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LAW  LECTURES  AT  THE  INCORPORATED 
LAW  SOCIETY.— Ilie  Mveral  COURSES  of  LECTURES  will 
W  RESUMED  by 

Mr.  J.1Hk9m  UiDomt,  on  Conreyancinf,  Piidaf,  Jan.  8. 
Mr.  William  MvaaAY*  on  Common  Law  and  Moreantilo  Law,  Mondaj, 

Jan.  II. 
Mr.  MovTAOUS  Huoust  Cookioh  on  Equity,  Friday.  Jan.  15. 

£.  W.  WILLIAMSON,  HecreUry. 
Law  Socitty**  Hall.  Chanceyy-lane, 
Jan.  1,  1864. 

KING'S  COLLEGE,  LONDON.— LECTURES  on 
the  LAW  of  ROME,  as  compared  with  that  of  ENGLAND, 
Vy  JAMES  STEPHEN,  Eaq.,  LL.D.,  Editor  of  "  Stej^en's  Commen- 
taries,"  ke. 

Ftmn  Coirmas.— 1.  (2Snd  January)  SlaTcry  and  Free  Serrice.— S.  (21Hh 
Janiuoy)  Marrtagt.— 3.  (5th  Februry)  Patria  Potetta«.~4.  (12th  Feb- 
roary)  Goardiantnip.— 5.  (19th  February)  On  Buceetsion  ab  Intestato. — 
6.  (26th  February)  On  TettamenUry  Succession.— 7.  (4ih  March)  On 
like  same  Stabjece.— 8.  (llth  March)  Oii  the  Acquisition  of  Property 
Inter  vivos.— 9.  (8th  April)  On  the  same  Subject— 10.  (15lh  April)  On 
thaaamie^utv}^!. 

Sbcob*  CoirBac— 1.  (22nd  April)  On  Obligations  ex  Contractu.— 
3.  (29th  Afrii)  On  the  same  Sabjeet.— 3.  (6th  May)  On  Obligations  ex 
Delicto. — I.  (ISth  May)  On  Obligations  quasi  ex  Contractu,  &c.— 5.  (20th 
Mayt  On  Actions— 6.  (a7th  May)  On  the  same  Subject.— 7.  (3rd  June) 
Oa  the  sane  Subject.— 8.  (10th  June)  On  Criminal  Law. 

These  Lectnrea  will  be  delivered  on  Friday  mornings  at  10.15,  and 
may  be  attended  by  Oentlemen  not  Members  of  the  College.  Fee  for 
the  First  Course,  4/.  4«. ;  and  for  the  Second  Course,  SI.  S«. ;  or  for  both 
together,  «f.  Oj.    Apply  to  J.  W.  CtfKitrwotfAii  Est}.,  Secreufy. 

R.  W.  JELF,  DD.,  PrineipaT. 

•  Now  ready,  price  3«.,  No.  8  of 

"VrOTANDA,    by    TENISON    EDWARDS,    Esq,, 

•i-^  beteg  the  oondudiog  Number  of  the  year  1863,  and  containing. 
In  addition  to  220  Notes,  an  Index  of  8ubject-ma|tiers;  an  Index  of 
Statutes,  by  which  at  a  glance  every  decision  during  1863  on  any  Statute 
can  he  found;  and  a  Table  of  Cases. 

Also,  Just  published, 

NOTANDA  for  1863,  complete,  bound  in  a  stiff 

vmpper,  price  14«. 

T.  F.  A.  Day,  13,  Carey-Street,  Lincoln's-inn. 

WAITEBS  OH  TEE  LAW  OF  PB0PEB.T7  AMENDMENT 
ACTS,  1869  AND  1860. 

Just  published,  in  I  vol.  12mo.,  price  14«.  cloth, 

A  PRACTICAL  TREATISE  on  the  LAW  as 
affected  by  the  RECENT  STATUTES  (22  &  23  Vict  c.  35, 
and  23  ft  24  Vict.  c.  38)  for  the  AMENDMENT  of  the  LAW  of  PRO- 
PERTY and  the  RELIEF  of  TRUSTEES  ;  containing  a  full  Inquiry 
kto  the  Law  applicable  to  the  important  Questions  resulting  from  a 
Teassaentary  Charge  of  Real  Estates  with  th"  Payment  of  Debts  ;  and 
also  Prsctieal  Remarks  on  the  Investments  authorised  by  those  Acts, 
with  a  complete  Collection  of  recent  Decisions  relating  thereto.  By 
ROGER  WATTERS,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

"  We  confidently  recommend  this  work  to  those  who  require  an  in- 
Ktmctive  guide  on  die  Sutules  of  which  it  treats."— 5o/»«iYor«'  JournaL 
London.  Davis  &  Son,  57,  Carey-street,  Lincoln's-inn,  W.  C. 

Now  ready,  a  Seventh  Edition  of 

KAINS   SOLICITORS'    BOOKKEEPING. 
— Price  6«.,   to  be  had  at  Kain  &  Sparrow's,  Waterlow's,    or 
through  any  Bookseller.    Toul  adopters,  1 153  (to  last  year  1047). 

ACCOUNT  BOOKS  (Priced  List  free).— "KAIN'S 

SYSTEM  is  easily  acquired:  it  shews  at  a  glance  the  results  of  the 
basioeHr    ToUl  issued,  2307  (to  last  year  2096). 

INTERMEDIATE    EXAMINATION.— Mr.  G.  J. 

KAIX,  F.S.S.,  is  prepared  to  instruct  Gentlemen,  in  town  or  country, 
to  enable  them  to  pass  in  Bookkeeping. 

Kaix  ft  Dparrow,  Law  and  Mercantile  Accountants,  Costa  Draft- 
men,  kc,  69,  Chancery-lane,  London,  W.  C. 

COUGHS.— ANOTHER  TESTIMONIAL  IN  FAVOUR  OP 

DR.  LOCOCK'S  PULMONIC  WAFERS.— From 
Mr.  Charlea  Loder,  224,  StoneKow,  Lincoln,  Nov.  8,  1862:— 
.••  From  jny  own  experieaoe  as  a  large  dealer  in  medicines,  I  can  safely  »sy 
that  your  Wafers  never  fail  to  effect  a  speedy  cure  of  the  moss  distress- 
Slkg  cough;  they  are  truly  an  invaluable  medicine."  They  have  a  plea- 
nnt  taste.    Price  Is.  1^.,  2s.  M.,  and  lis.    Sold  by  all  chemists. 

No.  470r Vol.  X.,  New  Series. 


Thia  day. 

PETERSDORFF'S  CONCISE  ABRIDGMENT  of 
the  COMMON  and   STATUTE  LAW.    Second  Editon.    Com- 
plete, with  Index,  to  1864. 

Butterworth;  Simpkin,  Marshall,  k  Co. 

WILLIAMS  ON  BEAL  PBOPEBTT. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  Students  in  Conveyancing. 
By  JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
The  SSxth  Edition,  enlarged.    8vo.,  price  il.  cloth. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 
^0*'  The  Publisher  respectfully  informs  the  Profession  that  the  above 
book  has  been  reprinted,  and  that  copies  can  now  be  had  at  all  booksellers 
in  town  and  country. 

.  Just  published,  price  5s.  cloth  boards, 

AHANDYBOOK  of  the  LAW  of  COPYRIGHT, 
^conaprising  Literary,  Dramatic,  and  Musical  Copyright,  and 
Copyright  In  Engravlngis^  Sculpture,  and  Works  of  Art.  With  an  Ap- 
pendix, containing  the  Statutes,  Convention  with  France,  and  Forms 
under  the  25  ft  26  Vict  c.  68.  By  F.  P.  CHAPPELL  and  JOHN 
SHOARD,  LL.D. 

H.  Sweet,  3,  Chancery-lane,  Fleet^treet. 

SIB  W.  HODGES  ON  THE  LAW  OF  RAILWAYS. 

The  Third  Edition,  enlarged,  price  1/.  lU.  6d., 

A  TREATISE  on  the  LAW  of  RAILWAYS, 
RAILWAY  COMPANIES,  and  RAILWAY  INVESTMENTS. 
With  an  Appendix  of  Statutes,  Forms,  ftc.  By  Sir  WM.  HODGES, 
Chief  Justice  of  H.  M.  Supreme  Court,  Cape  of  (Sood  Hope.  The  Ttiird 
Edition,  with  considerable  Additions.  By  CHARLES  MANLEY 
SMITH,  Esq.,  Barrister  at  Law. 

U.  Sweet,  3,  Chancery-lane,  Fleet-street,  London. 

BY  AUTHOBITT. 

In  royal  8vo.Lprice  7#.  «rf.  <;l9th, 

rpHE  CONSOLIDATED  GENERAL  ORDERS 

X     of  the  HIGH  COURT  of  CHANCERY;  with  Regulations  as  to 
certain  Fees  and  Charges. 

"  The  new  arrangement  of  the  Orders  leaves  nothing  to  be  wished  for: 
it  is  clear,  conveniebt,  and  admirably  adapted  for  the  purposes  of  pra&> 
tice.  AlUiough  the  language  of  the  old  Orders  has  been  adhered  to  as 
far  as  possible,  it  has  been  altered  whenever  it  was  found  necessary 
for  (he  purpose  of  adapting  them  to  the  present  practice,  and  also  for 
the  purppse  yof  reihoving  those  doubts  and  difficulties  which  so  fre* 
qnently  arose  under  the  old  Orders."— /ttri«(,  Jan.  21,  1860. 

V.  ft  R.  Stevens,  Sons,  8r  Haynes,  26,  Bell- yard,  Lincoln's-inn. 

STABEIE'S  LAW  OP  EVIDENCE. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EVI- 
DENCE. By  THOMAS  STARKIE,  Esq.  Fourth  Edition, 
with  very  considerable  alterations  and  additions;  incorporating  the 
Statutes  and  reported  Cases  to  the  time  of  publication.  By  G.  M. 
DOWDESWELL  and  J.  G.  MALCOLM,  Esqrs.,  Barristers  at  Law. 
In  1  vol.  royal  8vo.,  1853,  price  1/.  i6«.  cloth. 

In  the  parliamentary  debate  on  disqualified  witnesses  (House  of 
Commons,  Feb.  12, 1861),  referring  to  the  case  of  Maden  v.  Calnaeht  Sir 
G.  C.  Lewis  said,  "  He  would  read  from  Starkie  on  Evidence,  which  was 
known  to  be  a  standard  work  upon  the  subject,  a  statement  of 'the  law 
as  applicable  to  the  case  (viae  Examination  as  to  Religious  Belief, 
pp.  115,  116).  That  is  a  clear  statement  of  the  rule  of  law  upon  the 
subject." 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn. 


DEBENTURES   at  6,   5*.   and   6   per   CENT.— 
CEYLON  COMPANY,  LIMITED. 
DIRECTORS. 
LAWFORD  ACLAND.  Esq.,  Chairman. 


Stephen  P.  Kkkxabd,  Esq. 
Patrick  F.  Robertson,  Esq. 
Robert  Smith,  Esq. 

SirS.  VlLLIERS  SURTSBS,  K.B. 


Sir  James  D.  H.  Elpuinstonc, 

Bart.,  M.P. 
Harrt  GEORas  Gordon,  Esq. 
George  Ireland,  Esq. 
Duncan  James  Kat,  l^sq. 

Munager — C.  J.  Braine,  Esq. 
The  Directors  are  prepared  to   ISSUE  DEBENTURES  for  one, 
three,  and  Gve  years  at  5.  5^,  and  6  per  ceot.  resfieciively. 

They  are  also  prepared  to  invest  Monej-  on  Mortgage  in  Ceylon  and 
Mauritius,  either  with  or  without  their  guarantee,  as  may  be  arranged. 

Applications  for  particulars  to  be  made  at  the  Ofilce  of  the  Company, 
No.  12,  Leadenhall-street,  London. 

By  Order, 

JOHN  ANDERSON,  Secretary. 


THE    JUBISTv'-^ 


rjiii.9, 

L    MM. 
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Leading Artide    • »....• •  3 

HiUtary  Law. . . . , 8 

The  Reporting  SjnBtem *  6 

Review • 6 

Correspondence    7 

Contraband  of  War 8 

Courta-martlal 0 

Book  Received 10 

Coiir*  Paper»:— •€e»meii-}ftw  Canse  Liata  for  Hilary 

Term   10 

NAMteS  OP  THE  CASES  REPORTED. 

[The  Canes  reported  in  the  Common-law  Courts  are  nnder 
the  Editorahip  of  R.  E.  Turks  a,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 

Court  of  Chanoxbt. 
By  J.  T.  Hofwood,  Barrister  at  Law. 
Hx  parte  Graham,  re  Grant. — (Bankruptcy — Unpaid 
dividends — Lapse  qf  time— Orders   of   October, 
18&2,rtt&160) 1 

Court  of  Appbal  in  Chamcbrt. 
By  C.  Marbtt,  Barrister  at  Law. 
He  The  Great  Ship  Company.— (WinA'n^  up — Re- 
straining judgment  creditor)  3 

Chapman  v.  Bradley. —  {Settlement — Void  marriage) .    6 

Rolls  Court. 

By  C.  W,  Crouch,  Barrister  at  Law. 

Wilkinson  v.  Rogers. — (Lessor  and  lessee — Covenant 

to  use  house  as  a  private  dwelling-house — "  Con- 

version  into  a  shop** —  Covenant  running  with  the 

land)  6 

Ponsardin  v.  Peto. — (Practice — Trade-mark — Insol- 
vent mortgagee— Costs)    6 

Vicb-Chamcbllor  Kindbrslbt'b  Court. 
By  W.  W.  Knox,  Barrister  at  Law. 
Hand  v.  North.— (TFtK — Tenancy  in  common — Vest- 
ing)      7 


Yzcb-Coanobij^r  Stuart'8  Court. 
By  T.  F.  MoRBB,  Barrister  at  Law. 

Goifte  and  Another  «.  Larkint  asd  Others.^  ilfar- 
riage  settlement— Constmetiim — Beeital — Prov^ 
sion  far  children — Period  tf  vesting)  •• S- 

Carew  v.  Cooper  and  Others.— (Pufrftc  poHey — A^ 
signment  of  pensitm^  Officer  in  Indian  service — 
Queen's  commisnon^^7  Geo,  3,  c.  25 — 21  jr  ^ 
Vict.  c.  106— Costs) U 

Bell  V.  BtAl.^Praetiee— Order  qf  revivor —  Credit 
tor's  suit— Death  of  pUnntif—l5  ^  16  Vict,  c,  86, 
S.52)  14 

Vicb-Chancbllor  Wood's  Court. 
By  H.  B.  I  NOB  and  J.  Howard,  Barristers  at  Law. 

Steele  v.  Stuart. — (Practice— Drfendants  out  qf  Juris- 
diction— Service — \Oth  Consolidated  Order,  rule  7)  16 

Court  of  Qubbn'b  Bbnch. 
By  C  W.  LoYBST,  Barrister  at  Law. 

Reg.,  on  the  Prosecution  of  the  OTerseers  of  Abererch, 
o.  The  Overseers  of  Llangian. — (Removal  qf  pauper 
— Jurisdiction  of  Justices — Justices  of  the  quorum 
— Mayor  of  borough — 13  ^  14  Car,  2,  c.  12,  s.  1 — 
35  Geo.  3,  c.  101,  s,  1 — Municipal  Corporations 
iicf,  5  ^  6  TTtM.  4,  c.  76,  «.  67) 16 

Court  of  Common  Plbas. 
By  H.  Rutherfurd,  Barrister  at  Law. 

Ex  parte  Edwards.— <ii<fom«y — Articled  clerk — Un- 
stamped articles— Date  of  service— 19  §•  20  Vict. 
c.81,*.3)  17 

lonides  «.  The  Universal  Marine  Insurance  Company. 
— (Marine  insurance — Exception  *^from  aU  conse- 
quences of  hostUitiejt" — Partial  loss) 18 

Dresser  v.  Norwood  and  Another. — (Principal  and 
agent — Contract — Constructive  notice — Effect  of 
knowledge  of  the  agent  independent  of  his  agency).  23 


TEE  LAW  OF  NVISATf  CE8. 

The  Third  Edition,  price  7$.  6d.  boards, 

TOULMIN  SMITH'S  PRACTICAL  PROCEED- 
INGS  for  the  REMOVAL  of  NUISANCES  to  HEALTH  and 
SAFETY,  and  for  the  Execution  of  Drainage  Work*  in  every  Parish, 
Town,  and  Place  in  England  and  Wales.  With  numerous  Forms,  and 
complete  Instructions  for  the  Conduct  of  Parish  Committees.  The 
Third  Edition,  with  large  Additions. 

H,  Sweet,  3,  Chaacery^lane,  Fleet-street;  Vw  &  R.  Stevens,  Sons,  Sc 
Haynes,  and  W.  Maxwell,  BelUyard,  Lincoln's-inn. 

ilbkold's  jxrsncE  of  the  peace  out  of  sebsiohs. 

In  1  vol.  8to.,  price  U.  6a,  in  cloth  boards, 

A  SUMMARY  of  the  DUTIES  of  a  JUSTICE  of 
the  PEACE  OUT  of  SESSIONS.  Summary  Convictions.  With 
an  Introduction,  numerous  Notes,  and  a  full  Index.  Bv  THOMAS 
JAMES  ARNOLD,  of  Lincoln's-inn,  Esq.,  one  of  the  Metropolitan 
Magistrates. 

H.  Sweet;  V.  ft  R.  Stevens,  Sons,  ft  Hajmes;  and  W.  Maxwell. 


Just  published,  the  Seventh  Edition,  much  enlarged,  price   12.  iO«. 
doth  boards* 

QHELFORD'S  REAL  PROPERTY  STATUTES, 

}0  passed  in  the  Reigns  of  William  IV  and  Queen  Victoria;  including 
Prevcription,  Limitations  of  Actions,  Abolition  of  Fines,  &c. ;  Payment 
of  Debts,  Wills,  Judgmenta,  ftc;  the  Trustee  Acts,  Leases  and  Sales  of 
Settled  Estates,  the  Property  and  Trustees  Amendment  Acts,  and  Trus- 
tees and  Mortgagees  Clauses,  ftc.  With  copious  Notes  and  Forms  of 
Deeds.  Corrected  and  enlarged,  with  New  Cases  and  Statutes.  By 
LEONARD  SHELPORD,  Esq.,  Barrister  at  Law.  The  Seventh  Edif- 
tion,  with  many  Alterations  and  Additions.  In  1  thick  vol.  8vo. 
H.  Sweet;  W.  Maxwell;  Stevens,  Sons,  ft  Haynes. 


BOSaOVS  GBIMIHAL  Eyn>EN0E.~8lzth  Edition. 

In  royal  12mo.,  price  80«.  cloth, 

ROSOOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    Sixth  Edition,  with  considerable  Ad- 
ditions.    By  DAVID  POWER,  Esq.,  Q.  C. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell,  Law 
Publishera,  Loadoo. 


THSnrO'8  LAW  OF  JOINT-STOCK  COKPAITIES. 

THE  LAW  and  PRACTICE  of  JOINT-STOCK 
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LONDON,  JANUARY  9,  1864. 

The  stat.  26  &  27  Yict.  c.  122,  enabling  the  Grown 
to  make  a  redistribntion  of  the  circnits  of  the  jadges, 
has  been  pnt  in  force.  By  .an  Order  of  the  Queen  in 
Goondl,  bearing  date  the  11th  December,  1863,  the 
ooiintj  of  York  and  the  connty  of  the  city  of  York, 
have  been  taken  from  the  Northern  Circuit  and  an- 
nexed to  the  Hidknd  Circuit ;  while  the  counties  of 
LeioeeteryButland,  and  Northampton,  hare  been  taken 
from  the  latter  and  added  to  the  Norfolk  Circuit ;  and, 
as  a  necessary  companion  to  these  alterations,  by 
another  Order  in  Council  of  the  same  date,  the  num- 
ber of  revising  barristers  for  the  Northern  Circuit, 
which,  by  the  Begistration  of  Voters  Act,  6  &  7  Yict. 
c  18,  s.  28,  was  fixed  at  fifteen,  has  been  reduced  by 
■ix,  while  the  number  on  the  Midland  and  Norfolk 
CircuitB  have  been  raised  respectively  from  eleven  to 
fourteen,  and  from  eight  to  eleven.  Whether  these 
changes  are  to  be  the  sole  fruits  of  the  26  &  27  Yict. 
c.  122,  remains  to  be  seen ;  in  any  event  we  hail  them 
as  a  salutary  act  of  justice  to  the  community,  which 
has  been  only  too  long  delayed. 

The  kingdom  of  England  is  divided  into  six  cir- 
cuits, and  the  most  superficial  glance  at  the  map  will 
shew  how  extremely  unequal  was  the  division.  The 
Northern  Circuit  comprised  the  six  counties  of  York, 
Durham,  Northumberland,  Cumberland,  Westmore- 
land, and  Lancaster,  covering  a  space  of  more  than 
one-fourth  part  of  the  kingdom,  and  containing,  ac- 
cording to  the  census  of  1861,  a  population  of  about 
five  miHionB  and  a  half. 

Taking,  according  to  the  same  census,  the  population 
of  England  at  nineteen  millions  (strictly  18,954,444), 
we  shall  see  that  the  population  of  the  Northern  Cir- 
cuit includes  between  one-third  and  one-fourth  of  the 
whole,  leaving  about  thirteen  millions  for  the^  other 
ciicuita,  and  the  densely  peopled  metropolitan  county. 
And  not  only  did  the  Northern  Circuit  cover  this  enor- 
mous expanse  of  country,  and  boast  a  large  agricul- 
tural population,  but  within  its  ambit  were  situated 
some  of  the  richest  and  most  populous  manufacturing 
towns  in  the  kingdom — ^Manchester,  Sheffield,  Leeds, 
Bradford,  Halifax,  Huddersfield,  Blackburn,  Bochdale, 
Ac,  and  though  last,  not  least,  Liverpool,  the  assises 
at  which  teem  with  mercantile  causes  of  the  greatest 
weight,  importance,  and  difficulty.  To  despakh  (for 
no  other  expression  seems  adequate  to  the  occasion) 
fhe  Imsisess  of  this  enormous  circuit,  and  that,  too, 
within  a  limited  time,  two  judges  were  sent,  while  as 
JBsny  were  allowed  to  each  of  the  other  circuits ;  in- 
doding,  among  the  rest,  the  Midland,  containing  the 
oounties  of  Derby,  Leicester,  Linoohi,  Northampton, 
NoUmg^m,  and  Warwick ;  and  the  Norfolk,  contain- 
ing those  of  Cambridge,  Huntingdon,  Norfolk,  Suffolk, 
and  Bedford.  Nor  was  this  alL  Li  choosing  the 
cizeoita,  the  Northern  Circuit  generally  fell  to  the  lot 
cxf  tlie  junior  judges,  who  were  compelled  to  take 
whatever  ctrcnit  was  left  unappropriated  by  their 
Mnmib    Now,  it  is  certain,  that  in  the  ooenpatiott 


of  a  judge,  be  the  knowledge,  talent,  patience,  or 
integrity  of  the  individual  what  they  may,  the  old 
rule,  "  practice  makes  perfect,"  holds  true,— no  junior 
judges  can  be  expected  to  get  through  the  business  of 
a  circuit  as  effectively  as  those  whom  experience  has 
rendered  expert  in  it.  We  have  not  the  least  doubt, 
that  owing  to  all  the  above-mentioned  causes,  the 
business  on  the  Northern  Circuit  was  not  dealt  with 
as  it  ought  to  have  been,  and  that,  without  meaning 
to  cast  the  slightest  imputation  on  the  learned  and 
able  judges  who  have  presided  upon  it,  very  much  in- 
justice must  have  been  done  there  every  year — not  so 
much,  perhaps,  in  the  shape  of  positive  misdecision, 
as  from  the  desire  to  get  through  causes,  trying  them 
only  half,  i.  e.  after  having  heard  only  a  portion  of 
the  evidence,  directing  in  haste  a  verdict  for  one  party 
or  the  other,  with  leave  reserved  to  the  loser  to  move 
the  Court  above  to  set  it  aside.  On  coming  before 
that  Court,  it  is  discovered,  what,  allowing  twenty 
minutes  more  time  at  the  assizes  would  have  shewn, 
that  the  real  question  between  the  parties  was  not 
reached;  and  consequently  the  party  against  whom 
the  verdict  was  given  must  either  submit  to  injus- 
tice, or  incur  the  risk  and  expense  of  a  new  trial. 

We  must  not,  however,  dissemble  from  ourselves, 
that  while  these  salutary  changes  will  greatly  benefit 
the  public,  as  well  as  the  fortunes  of  individual  mem- 
bers of  the  profession,  they  will  be  productive  of  loss 
and  inconvenience  to  other  members  of  it.  For  thist 
however,  there  is  no  remedy.  It  is  the  necessary  in- 
cident of  all  change  to  produce  partial  evil,  which 
must  be  disregarded  when  the  effect  of  the  change  is 
to  produce  general  good ;  and  the  opposing  reforms, 
on  the  ground  of  the  partial  evil  they  thus  inevitably 
produce,  would  be  to  shut  the  door  for  all  time  against 
every  species  of  improvement. 


MILITABY  LAW. 


It  has  been  said  of  slavery,  that  its  presence  is  ever 
more  deleterious  and  corrupting  to  the  masters  than  the 
slaves :  that  the  effect  of  such  absolute  power  is  more 
ruinous  to  the  character  of  its  possessors  than  of  its 
victims.  Becent  disclosures  lead  us  to  think  that  some- 
thing of  this  kind,  differing,  we  admit,  greatly  in  de- 
gree, may  be  predicated  of  the  possesion  of  military 
authority. 

Those  of  our  readers  who  have  had  sufficient  cu- 
riosity and  diligence  to  follow  the  slow  length  of  the 
Crawley  court-martial,  will  have  little  difi&cnlty  in  dis- 
covering the  occasion  of  these  remarks.  That  court- 
martial  is  over,  and  it  has  proved,  as  indeed  it  musk 
have  been,  from  the  moment  that  the  "  articles  of  aoca- 
sation'*  were  published,  evident  that  it  would  prove  » 
fiMlure  and  a  sham.  We  do  not  mean  by  this  to  find 
any  fault  with  the  finding  of  the  court ;  on  the  contzaiy, 
we  are  clearly  of  opinion  that  no  other  oonclnsioii, 
could  have  been  arrived  at  on  the  evidence;  but 
our  complaint  is  one  of  which  we  trust  the  coua* 
tcy  has  not  yet  heard  the  last;  it  is  this— that  thc^ 
real  question  to  which  the  country  demanded  a  reply^ 
was,  studiously  or  inadvertently,  at  any  rate  effee^ 
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tinlly,  withAimm  from  the  ocnuDderati(m  of  the  eonrt 
The  court  vna  reqnind  to  decide — first,  whetiier 
Oblonel  Crawley  had  or  had  not  treated  tiie  deceased 
sergeant-major  with  wilfnl  and  improper  harahnesB 
daring  his  arrest ;  and,  secondly,  whether  he  had  or  had 
is>t  falsely  attempted  to  shift  the  bhime  of  snch  harsh- 
ness  from  his  own  shoulders  to  those  of  a  subordinate ; 
and  those  questions  they,  necessarily,  aa  we  think,  an- 
swered in  the  negatire :  but  what  the  public  desired 
to  know  involved  much  higher  and  more  important 
dmsiderations,  namely,  whether  a  man,  known  to  be 
innocent,  whose  innocence  his  accusers  did  not  dare 
to  question  in  the  only  legitimate  way,  by  bringing 
him  to  trial,  had  or  had  not,  neverthelesB,  for  sinister 
motives,  connected  with  the  trial  of  another,  been  deli- 
berately retained  in  an  unjust  imprisonment,  the  effect 
of  which  had  been  to  cause  his  death ;  and  if  so,  who 
was  responsible  for  the  crime ;  and  to  these  questions 
the  late  court-martial  did  not,  and  from  its  constitn- 
tibn  could  not  return  any  answer. 

But  although  the  issue  which  alone  was  of  sufficient 
importance  to  justify  the  popular  excitement  was  thus 
excluded,  and  much  evidence  directly  bearing  thereon 
has,  doubtless,  been  lost,  there  has  been  incidentally 
revealed,  in  the  course  of  this  remarkable  trial,  enough 
to  fill  with  wonder  and  dismay  the  minds  of  all 
tHio  have  any  true  love  for  the  principles  of  per- 
sonal liberty.  We  do  not,  and  wiU  not,  believe  that 
there  is  a  civilian  in  the  land  who  read  the  letter  of 
the  6th  May,  1862,  which  was  published  in  the  course 
of  these  proceedings,  without  a  thrill  of  horror  and 
astonishment;  horror,  that  such  things  could  take 
place  under  British  rule,  and  astonishment,  that  such 
an  officer  of  character  and  distinction,  who  has  been 
deservedly  advanced  by  her  Majesty  to  a  place  of 
high  power  and  trust,  could  have  been  so  blinded  to 
the  plainest  principlea  of  natural  justice,  as  to  write 
or  sanction  so  extraordinary  an  order. 

That  there  may  be  no  mistake  regarding  the  terms 
of  the  letter  in  question,  we  give  it  in  extenso : — 

'*  Deputy  Adjutant-General's  Office,  Head  Quarters, 
Mababbleshwur. 

"May  6, 1862. 
'^From  the  Deputy  Adjutant-General,  Her  Majesty's 
British  Forces,  to  Major-General  Faixell,  com- 
manding Mhow  Division. 

"  Sir,— The  inclosed.  No.  1374,  has  been  carefully 
dictated  by  the  Oommander-in-Ohief ,  on  the  assump- 
fion  that  no  further  matter  has  transpired  against  the 
nen-oommisBioned  officers  concerned.  If,  however, 
tiiey  have  been  summoned  in  Captain  Smales's  de- 
ihnce,  and  Lieutenant-Oolonel  Crawley  is  of  opinion 
tftat  a  charge  of  perjury  can  be  established  against 
Aiy  of  them,  or  of  conspiring  in  any  manner,  m  fur- 
ther reference  should  be  made,  and  the  incloeed  letter 
should  not  be  communicated.  His  BxbeHenoy  ob-^ 
Mihres,  that  the  best  plan  will  be  to  sand  for  liieu- 
^ant-Celene]^  Cra?^^,  and  beg  him  t&  read  the 
huelosed  ^«E31^  ciirefiilly,  and  then  to  say,  if  other  cir^ 
tfttmstancee  have  transpired  rendering  the  communir 
eation  of  thie  indosed  inexpedient.  His  Bzeellency  is 
smst  aosdouB  to  su{iport  tiie  discipline  of  the= regi- 


ment, and  its  commanding  officer^s  anthority ;  but  to 
inauie  that,  it  is  absolutely  necessary  that  no  prose- 
cution should  be  instituted  in  this  matter,  of  which 
there  may  be  a  chance  of  failure.  If  tiie  non-com- 
missioned officers  are  released,  as  proposed  by  his 
Excellenoy,  Sir  William  MansAekL  would  recommend 
lieutenant-Colonel  Crawley  to  maloe  a  short  but  very 
kind  address  to  them,  and  to  point  out,  tiiai  if  any  of 
them  had  felt  hurt,  and  more  espeeially  the  regi- 
mental sergeant-major,  tiieir  right  way  of  proceeding 
would  have  been,  to  have  requested  to  be  allowed  to 
speak  to  him  on  the  subject — a  request  which,  his 
Exoellency  is  convinced,  would  not  have  been  made 
in  vain.  In  conclusion.  lam  to  request  that  the  aeijeani' 
motors  concerned  are  not  to  he  releaeed  from  arrest^  or 
the  incloeed  letter  acted  upon,  until  the  proceedings 
in  the  trial  of  Captain  Smales  are  entirely  dosed,  and 
the  court,  of  which  Lieutenant-Colonel  Payne  is  pre- 
sident, has  been  finally  adjourned. 

"  I  have  the  honour  to  be.  Sir, 

**  Your  obedient  servant, 
"  Frederick  Thesiger,  Lieut.-CoL 
"  Acting  D.  A.-G.,  Her  Majest/s  British  Forces.** 

The  inolosure  referred  to  in  this  letter  is  also  a 
letter  addressed  by  Colonel  Thesiger,  as  acting  Deputy 
Adjutant-General,  to  General  Farrell,  and  it  opens 
witii  this  plain  adnussicm: — *^I  am  desired  by  the 
Commander-in-Chief  to  remark,  that  there  does  not 
appear,  as  shewn  by  these  docummiis,  to  be  any  suffi- 
cient grounds  for  bringing  the  non-commissioned  of- 
ficers concerned  to  trial  for  conspiracy." 

The  whole  letter  will  be  found  in  The  Times  of  the 
19th  November,  1863. 

Now,  taking  these  two  letters  together,  and  recol- 
lecting that  the  indosure  may  be  looked  upon  as  an 
order  from  the  Commander-in-Chief,  and  the  letter, 
in  which  it  was  indosed,  as  secret  instructions  with 
regard  thereto,  they  appear  to  us  to  be  capable  of 
but  one  construction.  ^  The  men,"  says  Sir  Williani 
Mansfield,  or  Colonel  Thesiger  as  his  deputy,  "are. 
innocent ;  you  nrast  not  attempt  to  prove  them  guilty, 
f ov  you  will  certainly  fidl ;  but  for  all  that,  you  must 
not  set  them  fit  liberty,  for  fear  that  the  result  o£ 
yoor  doing  so  would  be  to  affect  the  decision  about  to. 
be  pronounced  on  a  third  party." 

What  would  be  said  if  we  had  next  week  to  report 
that  the  magistrates  in  petty  sessions  in  some  country 
village,. when  certain  persons,  "known  to  the  police,** 
had  been  brought  before  them  on  a  charge  of  some 
crime,  uns vpported  by  any  sufficient  evidence,  had  said 
to  the  constable,  "  There  is  clearly  no  evidence  againat 
these  men,  and  we  cannot  possibly  commit  them  for 
trial;  but  for  all  that  you  must  not  discharge  than 
tilL  after  John  Smith,  who  has  been  already  sent  up^ 
£w  trial  at  the.  next  assises,  has  been  tried,  and  the 
jndgea  have  left  the  county  ?" 

Does  any  ene  doubt  tiia*  the  magisfcnteB  in  qneetioa 
would  be  removed  from  tiie  commission  ?  If  one  of 
the  prisoners  were  to  die  under  oironmstaaoes  which 
led  to  the  suspicion  that  his  death  had  been  caused,  oe 
hastened,  by  the  illegal  imprisonment,  is  there  aa|r 
doubt  that  the  magistratea,  and  the  coostablfia  iriie 
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'•ob6fed  their  ordeni  innild  be  liaMe  to  io^oHrment  for 
jBudsQgliter? 

"  Bat  then,  it  will  be  sud,  the  exigences  of  military 
,2mm  justify  many  things  which  woold  admittedly  be 
indef enable  anong  dvilians.  That  may  be  so;  b«t 
whmb  we  densed  to  learn  d&om  the  covt-martial  cm 
'Cblonel  Crawley  "was,  whether,  aooording  to  existing 
mifitaiy  law  and  usage,  this  particnlar  instance  comes 
viUiin  that  rule ;  and  on  this  point  we  are  left  in  our 
former  ignorance. 

If  the  law  under  which  our  soldiery  live  does  not 
sanction  the  deliberate  imprisonment  of  innocent  men 
£or  collateral  purposes,  then  we  will  not  trust  ourselyes 
to  express  our  opinion  of  the  conduct  of  Sir  William 
Maniifii*.M,  and  those  who  acquiesced  in  his  orders  in 
.  this  matter.  If  it  does  sanction  such  conduct,  then 
-we  hare  no  hentation  in  saying,  that  the  existence  of 
VDch  a  law  is  a  disgrace  to  a  civilised  community,  and 
aCfanstian  land,  and  is  abhorrent  tq  the  feelings  and 
jprindples  of  a  free  and  liberty -loving  nation. 

We  admit  that  it  is  necessary  for  the  due  maintenance 
of  militairy  discipline  that  mamy  thix^.  should  be  cri- 
waaal  in  a  sdilier  which  wionld  be  inoocent  in  a  4sivi- 
han;  that  he  should  be  subjected  to  a  class  of  re- 
fltraxnts  ftom  which  others  have  been  emandpated  on 
'  leaving  school,  and  be  liable  to  be  punished  for  actions 
which  in  others  would  be  rathei^  ineritorious  than  the 
tontcmiy.  Siat  however  minute  may  be  the  regula- 
tions to  which  the  soldier  is  subjected,  however  strin- 
gent l^e  law  by  which  he  is  to  be  judged,  the  plainest 
pt^djAes  of  reason  atid  justice  demand,  that'  if  he 
conform  to  all  these  regiilationiB,.  and  keep  himself 
within,  the  coqimands  of  that  lav,  he  shall  npt  be 
ifiaUe,withoiits  ofioae,  to. imprisonment  at  the  airbi- 
traiy  will  of  a  third  person-^n  imprisonment  which, 
if  l^gal  for  one  day  longer  than  is  necessary  for'  the 
purpose  of  duly  brin^g  the  case  to  trial,  may  be  in- 
definitely prolonged,  and  which,  therefore,  involves 
the  exercise  of  an  authority  not  fomaUy  ^claimed, 
«noe  the  fail  of  the  Bastile,  even  by  the  most  despotic 

•  flovere^poB.  Granted  that  the  ex-King  <of  Naples  and 
^  his  &thGr  in  practice  exercised  such  a  power— granted 
'that  something  of  the  kind  has  been  known  to  take 
'.place  in  Poland — the  precedents  are  hardly  anch  as 
.ve  shoold  readily  consent  to  follow;  and  jeven  then 

we  do  not  know  that  it  was  ever  avowed  that  the  'pri- 
•oners  were  to  be  detained  without  trial  and  oon- 

*  viction. 

We  do  not  think  it  neoessary  to  discuss  the  ques- 
tion, whether,  supposing  Sir  William  Mansfield's  order 
to  hnve  bean  illegtd,  when  judged  by  military  law,  the 
tMi  that  sndh  an  order  had  been  given  would  or  not 
comtitute  a  sufficient  defence  for  Colonel  Crawley's 
obedience  of  it.    The  principle  of  **  respondeat  supe- 
rior,** though  it  certainly  would  not  extend  to  such  a 
caseoa  between  dvittaas,  is  admittedly- of  much  wider 
.  applination  in  snlslaTy  matters ;  and  although  we  be- 
'Here  Hmt  it  never  has  been  recognised  by  any  coni- 
\petent  authority  that  the  order  of  a  superior  officer, 
'  manifestly  illegal  on  the  face  of  it,  is  a  sufficient  pco- 
.iecjfion  to  the  inferior  who  ohegr»it ;  \and  although  in 
-MSfeHD  cam  eoaaeotod  with  jri^  and  other  civil  dia- 
stntaBCfes,  the  direct  oonfcnry  lias  item  fveqfutfntly  d^i 


-sided,  «^,  where  there  ia  any  doubt  Kpon  the  qnea- 
tion,  and  espeeially  where  the  matter  affects  no  one 
not  bound  to  military  snbjeotion,  we  tlunk  it  probablB 
that  the  4tikmioe  woald  be  valid.  ' 

We  repeat,  that  in  the  proceedings  of  this  mosk  nn- 
happy  trial,  we  have  no  f  anlt  to  Bod  with  the  pecrti^H 
immediately  ooncemed :  not  with  the  ^losecutor,  who 
seems  to  have  instituted  a  most  searching  investiga- 
tion into  the  only  4«ieBtioiM  on* which  he 'was  pei^- 
mitted  to  eater;  not  mtt  the  prisoner,  who  cdlf- 
duoted  his  defence  with  singnhir  ability,  judgment, 
and  good  taste;  not  with  the  oourt,  w^eheoald  not 
possibly,  in  our  opinion,  have  come  to  any  other  ebn- 
clusioD  than  it  did ;  bat  we  do  complain  most  loudl]^, 
in  the  interestd  of  law,  justice,  and  humanity,  of  tbe 
omission,  whether  derigned  or  not,  fr(Hn  the  artieMto 
of  aeonsation,  of  the  only  ehaige  which  could  hav^ 
enabled  the  oourt  really  to  investigate  the  ttne  ground 
of  offence — the  only  issue  of  sufficient  national  coi»- 
aequenee  to  justify  either  the  excitement  felt  by  the 
pnl^c;  or  the  expendtture  lavished  on  the  trial ;  and 
it  is  boeanse  of  this  omission  that  we  feiel  compelled 
to  say,  that,  viewed  as  a  concession  to  the  public  do- 
mand  for  an  inquiry,  tiie  Crawley  court-martial  hife 
been  an  expensive  and  transparent  sham. 


,  THE  REPOETING  gYSTEM. 

In  our  articleof  tbe'26th  December,  1863,  on  the 
duties 'of' the  committee  appointed  at  the  meeting  o(f 
the  Barin  Lincoln^s-inn  Hall  'to  inquire  into  the  re- 
-poiting  system,  we  ref corred  to  the  statement  made  at 
that 'meeting  by  Mr.  Daniel,  that  the  cause  of  the 
cessation  6t  the  Year  Books  in  the  27  Hen.  8,  was  to 
be  found  in  the  rapacity  of  that  monarch,  who  wanted 
for  other  purposes  the  money  which  bad  been  set 
apart  for  the  aalarias  of  the  reportom;  adding,  that 
no  authority  was  cited  for  this  assertion,  and  we  wei^ 
not  in  a  condition  either  to  confirm  or  refute  it.  Mr. 
Daniel  lias  since  informed  us  that  he  is  under  t}» 
impression  that  he  cited  an  authority  for  it ;  but,  bb 
this  as  it  may,  the  authority  on  which  he  reliesis  the 
work  of  Mr.  John  William  Wallace,  an  Atm>innAn 
writer,  intitled  "The  Beporters,  chronologically  ar- 
ranged,'* 3rd  ed.,  Philadelphia,  1855,  which  may  be 
seen  in  the  library  of  Lincoln's^inn.  The  passage, 
which  is  at  p.  75,  runs  as  follows : — '*  The  Tear  Book 
of  Hen.  8,  particularly  after  the  twelfth  year  of  that 
king,  is  said  to  be  inferior  to  any  of  tihe  Year  Books 
which  pcededed  it^-a  fact  which  is  attributed  to  the 
very  sufficient  cause,  that  the  stipend  which  had  been 
j)aid  in  former  reigns  was  dropped  in  l^e  time  xi£ 
fien.  8."*  It  is  worthy  observation,  that  in  the  pra- 
ceding  page  we  are  informed,  and  truly,  that  there  tfi 
no  Year  Book  of  that  reign  prsMous  Ao  the  twelfth 
y«ar.  '*The  only  years  of  Hen.  8  are  the  12, 13, 14, 
18, 19, 26,  and  27.*"  Kesther  does  Mr.  WaUace  cite  any 
autlfaority  for  the  position  here  advanced;  and  it  ia 
impossible  to  accept,  as  authority  on  such  a  subject 
the  ipsa  dixit  of  a  person,  and  tha^  tcio,aioi«ignir 
iifving  naarily  &60  years  after 'the  ormt,  i 

Having  thus  had  occasion- to rafiar  tottie  IreaHaa  ^ 
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-Mr.  Wallaoe,  we  take  the  opportanity  to  direct  atten- 
tion to  hiB  testimony  on  another  important  matter 
.connected  with  the  subject  of  reporting,  namjsly,  the 
yalne  of  the  American  reports  at  the  present  day. 

In  p.  11,  he  says; — "  Reporters  nowadays  make  re- 
porting a  particular  study:  they  follow  the  courts 
regularly,  take  notes  for  the  purpose,  examine  the  re- 
cord, and  prepare  the  case."  But  he  adds  in  a  note — 
*'  Some  of  them,  I  mean.  I  should  be  sorry  to  lay 
such  things  to  the  charge  of  some  gentlemen  who 
of  late  have  undertaken  the  ofiBoe  of  reporters ;  things 
certainly,  that  they  know  not  of." 

The  next  sentence  gives  Mr.  WaUaoe*s  view  of  the 
security  possessed  by  the  American  public  for  the  ac- 
curacy of  reports  in  that  country.  "  They,  L  e.  the 
reporters,  obtain  the  original  written  opinions  of  the 
Court,  often  submit  the  report  to  counsel  and  the 
Court,  and  the  volumes  appear  so  soon  after  the  de- 
cision they  record,  that  if  any  error  should  exist,  it 
could  scarcely  fail  to  be  corrected."  We  should  like 
to  ask  a  few  questions  here.  Suppose,  in  America,  a 
case  is  complained  of  as  misreported,  in  respect  either 
of  omission  or  commiasion,  what  power  exists  to  com- 
pel the  reporter  to  acknowledge  and  amend  the  error? 
And  if  he  admits  its  existence,  how  is  the  evil  reme- 
died ?  Is  he  compellable,  at  the  expense  either  of  the 
State  or  himself,  to  cancel  the  sheets  or  leaves,  as  the 
case  may  be,  of  peccant  matter,  replace  them  by 
others,  and  withdraw  from  circulation  the  uncorrected 
copies  of  the  report?  On  all  these  subjects,  we  ex- 
pect to  be  enlightened  by  the  committee  now  sitting. 
-  As  connected  with  the  subject  of  ^  reports,  report- 
ing, and  reporters,"  we  find  a  pamphlet  with  the  above 
title,  published  by  a  member  of  the  bar,  Mr.  Almaric 
Bumsey,  of  LincolnVinn,  in  the  shape  of  **  an  address 
to  the  gentlemen  of  the  junior  bar  on  the  present 
crisis."  The  following  are  the  views  advocated  by 
him,  put  into  the  form  of  a  resolution : — 

'*  That  a  reform  in  the  system  of  reporting  is  ur- 
gently required. 

'*  That  it  is  deidrable  that  a  digest  or  revision  of 
old  reports  be  made,  as  suggested  by  the  Lord  Chan- 
cellor m  his  speech  in  the  House  of  Lords  on  the  12th 
June  last. 

'^  That  exuting  interests  should,  as  far  as  possible, 
beren>ected. 

"  That  a  staff  of  barristers  should  be  provided  to 
report  and  digest  the  cases  for  each  current  year  or 
other  stated  period,  and  that,  after  the  publication  of 
the  volume  or  volumes  for  such  year  or  other  stated 
period,  no  other  reports  for  such  year  or  other  stated 
period  should  be  cited. 

**  That  until  the  publication  of  such  volume  or  vo- 
lumes, any  other  reports  should  be  cited  as  at  pre- 
sent. 

^  That  a  staff  of  barristers  should  be  provided  for 
the  digest  or  revision  of  old  reports,  ana  that,  after 
the  publication  of  any  portion  of  such  digest  or  revi- 
sion, no  other  reports  for  the  period  comprised  in  such 
portion  should  \Sd  cited. 

^  That  until  the  publication  of  such  portion,  any 
other  reports  should  oe  cited  as  at  present. 

*^  That  in  forming  the  staff  for  reporting  and  di- 
gesting cases,  and  uie  staff  for  digest  or  revision  of 
old  reports,  a  preference  should  be  given  to  such  bar- 
risters as  shall,  at  the  time  of  forming  such  staffii  re- 
spectively, be  employed  either  on  the  authorised  or  on 
the  nnauthoEised  reports. 


^  That  all  barristers  so  employed,  who  cannot  be 
placed  on  either  of  such  ttutB,  should  receive  pe- 
cuniary compensation,  to  be  calculated  on  actnanaa 
principles. 

^  That  no  sufficient  powet  exists  in  the  bar  to  for- 
bid the  citation  of  any  current  or  old  reports,  or  to 
carry  out  any  arrangement  for  pecuniary  compensa- 
tion, and  that  these  objects  cannot  be  obtained  with- 
out the  assistance  of  Parliament. 

^  That  a  memorial  be  presented  to  the  Lord  Chan- 
cellor, requesting  him  to  mtroduce  a  bill  to  carry  out 
the  above-mentioned  objects." 


The  Law  of  Copyright  in  Works  of  Literature  and  Art^ 
and  m  the  Application  ofDeeigm^  toith  the  Statutes  re- 
lating thereto.  By  Charles  Palmer  Phillips,  of 
Lincoln's  Inn,  £19.,  Barrister-at-Law.  Author  of 
«*  The  Law  of  Lunacy r 

\y.diE.  Steoens^  Sons,  d  Haynes.  1863.] 

Mr.  Phillips^s  work  is  at  once  an  able  law  book 
and  a  lucid  treatise,  in  a  popular  form,  on  the  rights  ox 
authors  and  artists.  The  wants  and  interests  of  the 
legal  practitioner  are  consulted  by  a  careful  collection 
and  discussion  of  all  the  authorities,  while  the  non- 
professional reader  will  find  in  the  book  a  well  written 
and  perfectly  intelligible  statement  of  the  law  upon 
the  matters  of  which  it  treats.  It  may  be  c[ueetionable 
whether  there  are  many  subjects  with  which  it  would 
be  practicable  to  deal  in  this  satisfactotv  manner.  If 
copyright  were  not  to  such  an  extent  the  creature  of 
statute,  it  would  scarcely  have  been  possible  to  treat 
of  it  popularly  in  any  other  than  the  brief  but  bewilder- 
ing form  of  a  "  handv-book."  But  aft  the  decisions  of 
the  Courts  are,  for  the  most  part,  mere  expositions  of 
the  different  statutes,  the  cases  require  no  depth  of 
technical  knowledge,  and  little  more  than  an  attentive 
perusal  for  their  apprehension. 

It  is  no  longer  a  matter  of  other  than  pure  anti- 
quarian interest  to  consider  whether  or  not  there  was 
copyright  at  common  law.  The  qnestion,  without 
bemg  decided,  was  set  at  rest  by  tiie  great  case  of 
MiUer  v.  Taylor  (4  Burr.  2303).  The  reasons  for  and 
against  the  existence  of  the  right,  independently  of 
statute,  are  very  well  stated  by  Mr.  Philnps,  at  p.  45. 
It  is  pretty  certain,  that  if  the  Legislature  had  not 
interposed,  by  the  Statute  of  Anne,  to  substitute  a 
statutory  for  a  judicial  determination  of  the  question, 
the  judges  would  ultimately  have  arrived  at  a  conclu- 
sion in  favour  of  the  right  as  a  subject  of  property  at 
common  law.  In  truth,  there  seems  no  aonna  reason 
why  inventions  of  the  mind,  which  are  wortli  money, 
should  be  less  protected  by  the  law  than  the  products 
of  mere  mechanical  skill ;  and  it  is  dear  from  the  ar- 
^ments  and  judgments  in  MiUer  v.  Taylor^  that  the 
judges,  with  one  or  two  very  distinguished  exceptions, 
were  disposed  to  take  that  view.  If  the  common  law 
had  been  permitted  to  obtain  its  natural  development 
on  the  subject,  it  might,  indeed,  have  become  necessary 
to  appeal  to  the  Lepslature  to  set  a  limit  to  the  dnra- 
tion  of  the  exclusive  right  to  reproduce,  but  we  should 
have  been  spared  a  great  part  of  the  fragmentary  and 
voluminous  legislation  on  the  subject.  The  law  would 
have  been  more  accessible  and  portable  than  it  is  at 
present, — scattered  over  some  twenty  statutes,  from 
the  8  Ann.  c.  19.  down  to  the  26  Vict.  c.  68,  and  occu- 
pying nearly  a  nundred  dosely-printed  pages  of  Mr. 
Phillips's  book. 

Mr.  Phillips  divides  his  subject  into  two  heads^ 
viz.  copyright  before,  and  copyright  after,  pnUioa- 
tion.    ""They  are,**  the  author  observes,  ^distinct 
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•nd  mvtnl  xi|(hiA.  Copyright  before  publication  is 
Ibe  move  ancient  of  the  two.  It  is  the  ezclasiye 
priTiIege  of  first  publishing  any  original  and  material 
product  of  intellectnal  lalxiur.  Its  basis  is  property ; 
a  Tiolation  of  it  is  an  invasion  of  property,  and  it  de- 
pends upon  the  common  law ;  the  privilege  is  simply 
a  right  A  user  incidental  to  the  property,  exdnsiyely 
vested  in  the  absolute  and  lawful  posseasor  of  the  ma- 
terial product.  Ihe  right  exists  in  every  unpublished 
innocent  production  of  art,  literature,  or  science." 

The  author  cites,  and  comments  upon,  two  recent 
dedaioiui,  -whack  contain  a  very  full  discussion  of  the 
law  on  this  part  of  the  subject.  (Prinee  Albert  t. 
JS6rMnge,  2  Be  G.  &  S.  652 ;  1  Mac.  &  G.  25 ;  Turner 
T.  Bohiutm,  10  Jr.  Eq.  Bep.  121,  510).  The  latter  of 
these  cases  suf^gests  the  difBcmty  of  defining  what 
puUication  is,  m  the  sense  that  renders  it  an  aban- 
donment by  the  author  of  his  right  of  property  in  the 
product  of  nis  intelleot.  It  was  decided,  in  the  Court 
of  Oianoery  in  Ireland,  that  there  had  been  no  pub- 
lication of  a  picture  which  had  been  sold  by  the  ar- 
tist for  the  purpose  of  being  engraved,  and  had  been 
exhibited  in  puDlic  in  several  towns  in  the  United 
Xingdom.  Tina  view  of  the  law  is  certainly  incon- 
sistent with  that  put  forward  by  Mr.  Phillips  in  his 
first  dbapter ;  but  we  must  not  be  understood,  never- 
theless, to  eniress  any  dissatisfaction  with  the  learned 
author's  eonmusions. 

With  reference  to  copyright  after  publication,  the 
author  explains  his  treatment  of  the  subject  as  fol- 
lows (p.  47):— **  Admitting  copyright  after  publica- 
tion at  the  present  day  to  be  simply  a  creature  of 
atetnte  law,  its  nature,  extent,  and  operation  must, 
of  oourse,  be  examined  by  reference  to  that  law.  By 
several  acts  of  Parliament,  this  exclusive  privilege  has 
bsen  conceded  to  workmen  in  many  different  fi^ds  of 
nental  labour;  to  various  artiste  as  well  as  to  the 
oompoaeiB  of  literary  and  musical  works ;  but  unfor- 
tonatehr,  though  the  several  acte  have  a  certain  de- 
gree of  family  likeness  to  each  other,  their  features 
are  ao  far  dissimilar,  that  the  law  regulating  copy- 
cfghi,  in  the  various  ofSspring  of  the  busy  brain,  must 
be  kx^Esd  for  in  numy  scattered  pages  of  the  stetute 
book.  The  only  safe  path  in  the  fnrtiier  consideration 
of  copyri^t  law  now  seems  to  be,  to  adhere  to  the 
course  taken  by  the  Legislature,  and  so  separately  to 
treat  of  the  privilege  as  it  existo  in  the  several  snbjeote 
to  which  it  extends.*'  Accordingly,  the  author  proceeds 
to  treat  in  order,  of  copyrip^ht  in  literary  and  musical 
irocka;  in  the  representetion  of  dramas  and  musi- 
cal compositions;  in  public  lectures;  in  engravings; 
in  paintings,  drawings,  and  photograf^;  in  sculpture, 
and  the  i^iplication  of  designs. 

Tlie  history  of  the  law  of  copyright  in  paint- 
ings is  the  subject  of  an  interesting  and  well-written 
chapter  (c  9).  The  author  mentions  a  curious,  but 
by  no  means  exceptional,  instance  of  the  error  into 
whidi  a  great  legal  functionacy  may  faU  who  is 
tempted  to  hasaza  an  opinion  on  what  the  law 
sboold  be,  instead  of  restricting  himself  to  pro- 
aouncing  what  it  is.  In  2>e  Bermger  v.  WhMe  (2 
Sknk.  548),  Abbott,  0.  J.,  deckred,  that  <<it  would 
destroy  all  competition  in  art  to  extend  ciniyriffht  to 
painting.''  ^  Many  eminent  artiste,"  says  lu.  I^iUips. 
^thon^t  difEetfentl^;''  and  fortunately  the  late  Lord 
LpidhuEst  io<^  a  wiser  view  of  the  matter  than  Lotd 
Tnterden.  In  1858  a  petition  was  presented  by  him 
to  the  House  of  Lords,  and  a  committee  appointed  to 
consider  the  complaiate  of  artiste ;  but  Fkrfiament  was 
^Bssdved  before  any  bill  could  be  eosuddered.  It  is 
probable  that  no  legislation  would  have  taken  place 
lor  some  time  to  come,  if  it  were  not  for  the  damour 
cf  tlie  photomphflfs,  who  made  up  in  number  for 
irint  they  kokea  in  importanoe,  aw  who  succeeded 


in  1862  in  obtaining  an  act,  hj  which  provision ' 
made  for  the  protection  of  painters,  draftsmen,  and 
themselves.    (25  &  26  Vict.  c.  68). 

The  result  of  the  many  stetutes  on  the  subject  of 
copyright  seems  to  be,  that  all  the  different  producte 
of  art  and  intellect  are  now  adequately  protected. 
The  time  would,  therefore,  appear  to  have  arrived 
YrhfftL  the  different  enactmente  may  advanta^^eously  be 
swept  into  one,  and  we  recommend  the  subject  to  the 
professional  men  in  the  House  of  Commons  who  de- 
sire to  do  homage  to  the  codifying  tendencv  of  the 
age,  and  to  earn  a  reputetion  for  literary  and  l^gal  ac- 
complishment, at  the  cost  of  an  amount  of  exertion 
whidi  the  aid  of  Mr.  Phillips's  book  would  render 
vexy  moderate. 


<B/omsponlycnce. 

TO  THE  EDITOB  OF  "THE  JUBI8T." 

Sir, — I  think  that  the  subjoined  form  of  condition 
may,  in  some  measure,  meet  your  correspondenVs 
requirement. 

Your  obedient  servant, 

Walteb  0.  Metcalfe. 
Epping,  Bee.  23, 1863. 

'^  That  if  the  above  bounden  A.  B.,  his  heirs,  exe* 
cutors,  or  administrators,  do  pay  unto  the  above- 
named  C.  D.,  his  executors,  administrators,  or  assigns, 
the  sum  of  £ —  sterling,  in  the  proportions  and  on  the 
days  following,  that  is  to  say,  £ — ,  part  thereof,  on 

the  —  day  of next ;  £ — ,  further  part  thereof 

on  the  —  day  of  — ,  18 — ;  and  £ — ,  remainder 

thereof,  on  the day  of ^  18 — ;  and  also  (in 

case  any  or  more  of  the  said  sums  of  £ — ,  £--,  and 
£ —  shall  remain  unpaid  after  the  day,  or  respective 
days,  whereon  the  same  is  or  are  respectively  hereby 
made  payable^,  interest  on  the  sum  or  sums  so  re* 
maining  unpaid,  at  the  rate  of  6/.  per  cent,  per  annum, 
from  the  said  day,  or  respective  days,  until  payment 
of  the  said  sum  ;or  sums,  without  any  deduction,  ex- 
cept for  property  or  income  tax.  Then  the  above* 
written  bond  or  obligation,''  &c. 

[Coke  found  in  the  ^  et  csBteras**  of  Littleton  sug* 
gestions  for  much  valuable  comment.  If  our  cor* 
respondent  had  been  equally  attentive  to  the  signifi- 
cance of  the  words  with  which  his  form  concludes,  he 
would  not,  perhaps,  have  been  so  well  satisfied  with 
it.  ^  Etc**  here  stands  for  ^  shall  be  void  and  of  no 
effect,**  so  that  one  alternative  of  the  condition  is,  that 
if  the  obligor,  having  failed  to  pay  an  instalment  on 
the  appointed  day,  at  any  time  i^terwards  pays  or 
tenders  interest  on  the  money  in  anear,  the  bond  shall 
be  void;  and  there  is,  therefore,  no  assignable  time 
at  which  the  bond  must  be  satisfied,  or  the  penalty 
forfeited.  But  the  object  of  the  bond  is  to  enable  the 
obligee,  if  he  thinks  fit,  to' treat  the  penalty  as  abso* 
lutely  forfeited,  and  recoverable  (in  judgment)  imme- 
diately upon  default  in  payment  of  any  instalment,  aa 
well  as  to  secure  him  interest  at  6/.  per  cent,  on  any 
arrears.  This  is  not  now  of  any  pracncal  importancep 
if  the  obligatory  part  of  the  bond  is  properly  framed ; 
and  the  question  as  to  the  form  of  the  condition 
(not  perhaps  insoluble^  is  propounded  merely  as  a 
curious  problem  in  drafting.] 


At  a  Privy  Council,  held  at  Osborne  on  the  7th 
inst.,  it  was  decided  that  Parliament  will  meet^  for  the 
despatch  of  business,  on  Thursday,  the  4th  Fe 
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OONTRABANB  OP  WAE. 

Tm  fblloving  obfloirationa  on  the  important  Bub- 
j«ct  of  '*  Oontcaband  of  War''  an  tak«n  from  the  tittle 

.  treatise  recentiy  pabiisbed  bj  Mr.  F.  Hargave  Hamel, 
intided,  ^  Liternational  .Law  in  connexion  with  Mu- 
nicipal Statutes,  Sea.,  coufiuiered  with  ref ei»Bee  to  tiie 

.  •case  of  The  Akxandra  V:^^ 

^*  Perhaps  there  is  nothing  more  difficult  than  to  ley 

'  down  a  settled  role  to  distingnish  between  what  does 

'  and  what  does  not  constitute  contraband  of  war,  be- 
cause ihe  chsn»ter  of  ships  and  merchandise  in  l^is 

'  respect  changes  with  ever-varying  circumstances,  such 
as  the  object  of  the  voyage,  and  the  destination  ci  the 
ships  taken  in  oannftTJoTi  with  the  nature  of  the  goods. 
Thus,  when  guns,  gunpowder,  swords,  and  bayonets 
are  bond  fide  consigned  from  one  neutral  port  to 
another,  they  are  no  more  contraband  of  war  than 
would  b<e  a  cargo  of  guano ;  whilst  a  ship-lewd  of  wheat, 
or  even  of  paving  stones,  bound  for,  and  seeking  entry 
into,  a  belligerent  port  might,  with  evidence  of  int^n- 

'  tion  to  succour  the  enemy,  be  deemed  prize  of  war, 
since  the  one  might  be  intended  to  feed  the  enemy, 
and  the  other  to  repair  his  fortresses. 
*  **  Neutrals  are  naturally  anxious  to  diminish  the  list 
of  contraband,  that  they  may  extend  their  commerce 
by  conveying  the  goods  of  the  hostile  powers,  with  the 
less  risk  of  confiscation.  BelUgerents,  on  the  other 
hand,  are  of  coarse  interested,  particularly  if  they 
possess  a  predominating  command  of  the  seas,  in  in- 
creasing  the  prohibitory  list,  to  enable  them  the  more 
«ffectuall^  to  deprive  the  adversanr  of  the  means  of 
maintaimng  or  improving  his  warlike  position. 

'*  When  the  number  and  variety^  of  the  goods  that 
have  from  time  to  time  been  dedared  contraband  of 
War  are  taken  into  consideration^  it  is  scarcely  matter 
of  surprise  that  the  decisions  of  t^e  authorities  are  so 
TErieus  and  uncertoin.  Yattel  enumerates  arms,  mili- 
tary and  naval  stores,  horses,  timber,  and,  in  case  of 
siege,  provisions,  as  contraband  of  war  f ;  and,  aooord- 
ing  to  the  same  author,  even  ships  cone  withini  that 
denbrniiuitian.  These  opinions  are  upheld  by  vaiiocis 
treaties,  ordinances,  and  legal  decisions.  Sail-cloth, 
tar,  pitdi,  and  hemp,  bei^g  necessary  to  the  e<}iiipment 
of  vessels  of  war,  and  also  ship  timber,  have. been 
added  to  the'  list ;  altht)ugh  in  some  instances  their 

*  hostile  character  has  been  negatived  by  proof  of  des- 

(  tination,  lui,  for  instance,  when  transmitted  to  an  ex- 
^vsively  eommerctal  port,  from  which  it  might  faixiy 

( be  presumed  th^t  t^y  were  to  be  applied  to^  civil 

.  purposes. .  The  raw  material  is  viewed  with  more 
favour  than  articles  fabricated  from  it  |.  By  a  treaty 
between  the  United  States  and  this  country  in  1796, 

'  ft  was  expressly  provided  that  unwrought  iron  and  fir 
planks  should  be  eocempted  fiKm  seisure. 

*^  Under  these  «iroum0ta&ces,  it  would  be  utterly 

.  fallacious  to  lay  down  rules  of  universal  application, 
as  to  what  constitutes  contraband  of  war.  The  in- 
vention of  novel  instruments  of  warfare  has  neces- 

*  The  following  articles  have  on  dMbrent  occaifons  been 

i  4eekrMl  contraband  ef  war,  ▼!«.  butler,  eheese,  copper  So 

«heeti,  oonUgB,  cora,  hemm  aumtt,  pltoh,  rioe,  rasin,  stltsd 

^  ood,  beirings  and  saliBon,  sea  bisooita,  tai^  and  wine. 

1     t  Let  cboees  qui  sont  d'lm  usage  particuUer  poor  la  gvene 

'  et  dont  on  empeche  le  transport  chez  Venneml  s'appellent 

xnarchandiseB  de  contraband.    Telle  aont  les  armea,  lea  mu- 

'Hitiona  de  guerre,  lea  beia  et  tout  ce  qui  aert  a  la  conatnidtlon 

et  a  Parmement  dea  vaiaaeaox  de  guerre,  Ips  che^aux  et  les 

vivrei  mimes  en  *i— ***fff  t******^^^^^  ^n  i*^  eapere  de  redulre 

repnemi  par  la  faim  (,Vattel,.bQok  iii,  ch.  7,  a.  J  IS). 

t  The  Jonge  Margar^ha  (1  Rob.  Adm.  188) ;  The  7fep» 
^*htnne  (^  Rob.  Adm.  MB);  The  Twee  Jitfftawen  (4  R<A. 
'     Ml>$  NeeWm  ^$mom  d&  Mfgoem  (6  Rob.  Ada.  m^ 


eanly  angmoited  the  number  of  ^ontimbaiid  artidei^ 
by  embraoi&g  new  materials  required  to  render  such  lA- 
gtrumenta  ■ervieealile,  whereby  goods  fonnerly  deemqd 
innoouons,  faa^e  by  force  of  <arenmstBni»s  become 
liable  to  oonfiseatioii  at  H^e  hamcb  of  thoee  against 
whoan^^ey  are  attempted  to  be  vaed.  Bndi,oifoouraD, 
was  the  case  when  gunpowder  superaeded  the  catapult 
and  the 'bow;  mnd  again,  wore  reoently,  when  the 
power  of  steam  was  adopted  for  propelinig  Tsopcis  of 
war.  Thus,  during  tin  Crimean  campaipi,  engines, 
iMnlers,  and  other  mainie  machiDeKy,  were  amongst 
the  prohibited  artickB  of  oomnetce;  and  now  that 
the  explosive  power  of  gnn-eotton  is  known,  wiere  its 
ai^fication  to  warlike  purpoees  to  become  general,  it 
would  necessarily  bring  cotton,  as  well  as  the  che- 
micals by  wkich  it  acquires  its  new  character,  withm 
the  list  of  contraband  of  war,  as  the  oonponents  ^ 
gunpowder,  sulphur,  saltpetre,  Ac,  «ame  to  be  treated. 

"  The  most  important  feature  in  the  how  <of  contcm- 
baad  of  war,  in  relation  to  tbe  oontiroversiai  question 
of  the  day,  is,  that  ships  and  aimed  Tessels  come  within 
that  denomination^ 

**  This  opinion  bas  prevaBled  aad  -  bee»  •  anted  upon 
&om  a  very  early  daite,  and'  has  gained  strenffth,  and 
indeed  tise  full  f6rae^  of  international  iaw,*  by  rnoogni- 
tion  in  treatiea<  land  by  the  deoisionB  of  Ootuts,  which 
have  been  accepted  by  European  as  well  as  Americati 
States,  and  by  none  more  unequivocally  than  the  lat- 
ter. 8o  £ar  back  as  1625,  by  trewty  between  England 
and  the  Iiow  Oonntries,  ^ehips^  arms,*  ibc,  fay  exprem 
mention,  are  dtemed  *•  contnbmid  of  war  ;*  and  the 
artioles  enumerated,  as  well  a*  *  ships'  and  persons  on 
board,'  are  deolaored  *  good  prise^.'  The  terms  of  .this 
treaty  wonid  seem  to  embmoe  every  desGriptien  of 
ship ;  but  in  1661,  by  treaty  between  this  oovntry  and 
Swedent)  "^  expression  is  narrowed  to  *ahipat>f  war* 
and  guardiiftiips ;  <  thie  very  limitstion  points  the :  more 
distinatl^  to  the  fact,  that  shipS'for  wvuei^Ge  porpoaes 
are  partMularly.intezided.  Yattel  draws  mo  difltincticn 
between  oontraband  for  navid  and  militaiy  warfare. 
Indeed,  so  £sr  from  iconnidering  that  neotraHty  is  vio- 
lated by  trading  is  either  WBtii  tiie  bdligerent,  he  thus 
distinctly  affirms  the  oontrary^  with  reasons  for  the 
opuikai:-^^If  a  mticn  tindes  in  asms,  timber  for 
shipbuilding,  shipBy  and  warlike  etores,  I  cannot  take 
it  nmim  that  it  eeUs  such  things  to  my  enemy,  pro- 
vided he  does  not  refose  to  sell  them  to  me  also  at  a 
reasonable  price.  It  carries  on  its  trade  witiiont  any 
design  to  injure  me,  and  by<continuing  it  in  1^  same 
numner  as  if  I  were  not  engaged  in  war,  it  gives  me 
no  just  cause  of  complaint^.'  Nay,  be  brings  the  mat- 
ter home  to  the  precme  state  of  affairs  ae  at  present 
subsisting  between  this  country  amd  the  tnmsaSiantiD 
beUigerents,  for  he  proceeds  to  explain,  pkunng  him- 
eeif,  for  awnment,  m  the  place  of  the  belligerente  :*^ 
VBi  what  f  ha;ve  said  above,  it  is  supposed  tibait  my 
enemy  goes  himself  to  the  neutral  oountry  to  malje 
his  purchases.*  This  is  exactly  what  tiie  Federals  are 
doing  here  with  regard  to  arms,  and  what  the  Ckmfe- 
derates  have  been  charged  with  doing  in  respect  of 
ships.  But  he  earries  m&  anUogy  still  further,  by  the 
dascnsBion  of  another  suppesitious  oase-r-tfa«t  of  *•  neu- 
tral nations  reeorfcuig  to  the  enemy's  oesmtiy  for  com- 
meroial  purpoees.  it  is  cBrtain,  that  sb  they  h»ve  no 
part  in  my  quanel,  they  are  mider  no  dblii^on  to 
renbunoe  tiieir  eommerce  for  -the  eafas  of  »fmding  te 
snpply  my  enemy  with  the  msana  of  oarxying  on  th^ 
wari^^siMt  me.* 

**  Now  all  Ais  ins  reteenoe,  inter  alia,  to  ships,  and 
it  is  diffionlt  to  conceive  how  oensistently  iniih  this 


•  Treaty  of  Southampton,  1!le|]tember,  T6J5. 
t  Treaty  of  WhUehali,  October,  16B1. 
t  Tfifftel;iPiok9,i.tM. 
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the  TWlwhi  ■ilijftiil  om  be  ^lalty  of  a  bnaoh  o£  inter- 
Tifttifimil  hmry  oc  subjeet  mmadf ^  xnnoh.  len  hiB  Gkk- 
Tenunenty  to  any  legitimate  eomplaant,  by  oarrying  om 
with  eitfaerof  tne  Mligerenta,  in  the  ordinarv  oouim 
of  oommecoe,  his  ahnost  peeuliaily  national  DnmnesB 
of  a  bnfldisr  and  vendor  of  Bhips.  '  If,*  says  Yatte^ 
'  they  onlv  continue  their  customary  trade,  they  do 
not  thereby  declare  against  my  intereata;  thejr  only 
exerciae  a.  right  which  they  are  under  no  obligation  of 
aacrificing  to  me.'  He  backs  thia  argument  by  the 
remarkably  dear  and  strong  common-sense  observa- 
tion, that  should  they  (the  neutrals)  affect  to  refuse 
aeffing  me  a  8tn|^  artidie,  while  at  the  same  time  they 
take  pains  to  convey  an  abundant  supply  to  my  enemy, 
with  an  evident  intention  to  favour  nim,  such  partial 
conduct  would  exclude  them  from  the  neutrality  which 
they  enjoyed.' 

"^  Neutrality,  then,  as  regards  contraband  of  war,  in- 
cluding ships  as  well  as  arms,  according  to  this  great 
authority,  consists  not  in  the  refusal  to  supply  the  bel- 
ligerents, but  in  supplying  indifferently  to  either  the 
merchandise  they  may  require  in  accordance  with  the 
accustomed  and  undisturbed  course  of  commerce.  The 
neutral  may  not  only  sell  articles  contraband  of  war 
in  his  own  country,  but  may  send  them  to  either  of 
the  beDigerents,  subject,  of  course,  to  the  liability  to 
capture  by  the  other.  The  neutral  market  is  open  to 
the  sale  or  ships  as  well  as  other  instruments  or  muni- 
tions of  war.  The  foreign  belligerents  may  purchase 
&om  the  neutral  subject,  both  or  either  of  these  arti- 
cles of  contraband,  they  being  the  judges  of  what  they 
require ;  and  it  i^pears  totally  at  variance  with  the 
principles  of  neutxidity,  to  refuse  ships  to  the  one,  if 
we  sdl  arms  to  the  other,  and  vice  versa. 

^'^  The  doctrine  here  contended  for,  the  practice  of 
centunes,  the  dictum  of  Yattel  just  cited,  the  opinions 
of  other  great  writers  to  the  same  effect,  have  been 
omphaticaily  endorsed  by  the  Americans  themselves, 
the  supreme  courts  of  the  United  States  having  so- 
lemnly decided  that  there  is  *  notiiing  in  their  own 
laws*  (and  they  have  a  Foreign  Enlistment  Act,  whose 
provisions  aa  to  ships  are  analogous  to  our  own),  '  or 
in  the  law  of  nations,  that  forbids  their  citizens  from 
sending  armed  vessels,  as  well  as  munitions  of  war,  to 
foreign  porta  for  sale.'  Nay,  more,  that  *  it  ia  a  com- 
mercial adventure  which  no  nation  is  bound  to  pro- 
hibit* (the  judicial  authorities  of  the  IJnited  States  not 
being  ignorant  of  our  Foreign  Enlistment  Act).  *  and 
which  only  exposes  the  person  engaged  in  it  to  the 
penalty  of  confiscation^.' 

^  There  is  an  end,  therefore,  to  all  doubt,  certainly 
aa  between  the  IJnited  States  and  this  country,  as  to 
the  fact  that  ships,  armed  ships,  are  contraband  of 
war.  It  foUowB  that  the  rights,  privileges,  and  lia- 
bilities of  neutrals  in  respect  of  ddps,  differ  nothing 
from  those  which  relate  to  arms  and  other  artides  of 
contraband. 

^  On  the  breaking  out  of  hoetflities  between  nations, 
the  subjects  of  a  neutral  territory  can  only  supply  con- 
traband of  war  to  either  of  the  belKgerents  at  the  nak 
of  capture  and  eonflseation  \iy  the  other ;  subject  to 
these  consequences,  the  adventure  is  perfectly  lawful. 
The  deprived  party  has  no  right  to.cpinplaini  of  his 
XooB,  or  to  demand  restitutioiL  through  Jna  own  Qo- 
inemaMUt;  nor  do  theses  peiiloits  enterprises  of  the 
subject  of  a  neutral  power  expose  his  Government  to 
the  charge  of  a  breacn  of  neutrality  f.-  *  It  was,'  says 
Kent,  '  contended  on  the  part  of  tiie  French  nation, 
in  1796,  that  neutral  governments  were*  bound  to  re- 
strain their  subjects  from  seDing  or  exporting  contra- 
band of  war  to  the  belligerent  powers.  '  But  it  was 

•  J.  WheafcoB^a  Beiperto,  848..     . 
t  Yattel,  hook  iU,  eil,  moL  119. . . 


snoosBafnUy  shewn,  on  the  part  of  the  United  Stateti 
that  neutnds  may  lawfully  sell  at  home  to  a  bellige- 
rent purchaser,  or  carry  themselves  to  the  beDifferent 
poweis  oontoalMuid  artides,  subject  to  the  rignt  of 
seizure  in  transitu.  This  right  has  since  been  ex* 
plicitly  declared  by  the  judicial  authorities  of  this, 
country.  (Eichardson  v.  MaiM  Ins.  Comp^  6  Map. 
Bep.  113;  The  SanUssima  Trinidad,  J.Wheaton,  282). 
The  rij^t  of  the  neutral  to  it»nfpoTt,  and  of  the  hos- 
tile power  to  seize,  are  oonfiioting  rijghts,  and  neither 
party  can  charffe  tiie  other  with  a'  criminal  aot^.' 

"  Formerly,  by  the  law  of  nations,  the  carrying  of 
contraband  articles  of  war  worked  a  forfeiture  of  the 
ship  f .  In  modem  practice,  except  when  the  contra- 
band articles  belong  to  the  owner  of  the  vessel,  or 
where  the  case  is  attended  with  particular  circum- 
stances of  aggravation,  the  penalty  has  been  migrated 
to  forfeiture  of  freight  and  expenses  j:.  Bynkershoek 
strongly  vindicates  the  strictness  of  the  ancient  law. 
He  says,  *  Publicabam  quoque  naves  amicas  si  scien- 
tibus  aominis  oontrabanda  ad  hostes  def  erront ;  et  nisi 
pacta  impediant  omnino  publicandse  sunt  quia  earum 
domini  operantur  rei  illicitffi§.'  And  according  to 
Heineccius — *  Quemadmodum  ejusmodi  pacta  ad  ex- 
ceptionem  pertinent ;  ita  facile  patet  regulam  istis  non 
tolli,  adeoque  certi  juris  esse  ob  merces  illicitas  naves 
etiam  in  commissum  cadere  11.' " 


COURTS-MARTIAL. 


The  following  observations  of  The  Wellington  Ga- 
zette and  Millitary  Chronicle,  of  the  15th  Deceml)er,  1863, 
on  the  subject  of  courts-martial,  are  deserving  atten- 
tion. They  are  contained  in  an  article  on  the  trial  of 
Ccdonel  Crawley : — 

"  The  expense  and  trouble  of  this  monster  court- 
martial  have  been  incurred,  and  we  may  as  well  see 
if  we  can  extract  any  moral  out  of  it.  There  are 
some  people  who  think  that  the  *  days  of  courts-mar- 
tial are  numbered ;'  but  we  would  ask,  first,  how  is  it 
possible  to  get  on  without  them  ?  and,  secondly,  what 
have  tiiey  done  to  call  down  such  a  sweeping  condem- 
nation? There  aro  innumerable  military  offences 
which  could  never  be  treated  satisfactorily  hj  a  civil 
tribunal,  and  the  present  court-martial  furnishes  an 
instance.  The  second  charge  is,  in  effect,  that  Colonel 
Crawley  has  endeavoured  to  get  out  of  a  scrape  b^ 
throwing  his  own  fault  on  another's  shoulders;  iff 
there  anything  ia  oommon  or  otatato  law  which  ren- 
ders such  an  evasion  penal  ?  Could  a  jury  of  grocers 
and  publicans,  reeking  with  sanded  sugar  and  spurious 
pale  ale,  be  competent  to  decide  whether  such  conduct 
was  *  unworthy  of  an  officer  and  a  gentleman  ? '  But 
if  this  be  too  refined  an  insta&ee,  let  us  take  some  at 
the  ordinary  offences  of  private  soldierik  Can  any* 
civil  court  form  an  accurate  estimate  of  ^  persuadingn 
to  desert,'  ^  impsopei:  behavinnr  during  divine  service,' 
^  disrepect  to  the  Queen,'  '  getting  drunk  under  rules,' 
*  habitual  drunkenness,'  *  selling  arms,'  *  selling  a  me- 
dal,' and  *  creating  false  alarms  ?'  Yet  all  these,  and 
a-hqudred  mere,  are  qfffiencea  incident  to  military  lifon 
and  to  exempt  them  from  punishment  would  be  to 
strike  at  the  root  of  discipline,  and  to  invoke  demo- 
ralisation.   Jkgiutt  w4iat  sin  have cclovto-ikiartial  com- 


•  1  Kent's  Cera,  148. 

t  Peclantion  of  England  aad  Holland  against  Spain,  art*. 
20»  the  17th  September,  1625.    Treaty  between  England  and 
France,  art.  15,  the  9rd  November,  16S9. 
.'t  The  Bingemie  Jaeoh  (I 'Rob.  Adm.  91);  The  jMfS 
Tobiae  (Id.  339);  The  Franklin  (3  Rob.  Adm.  217)^ 

§  Bynk.  Q^  I*  P.,  lib.  i,  ch.  14. 

II  Df  NaT.  ob  Yect.  Melc  Vetit.  CommisB.,  du  2,  a  6. 
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mitted?  The  present  trial  is  inoonceiyablj  long, 
chiefly  from  the  immense  number  of  witnesses;  for 
this,  however,  it  is  not  the  court  that  is  responsible, 
but  rather  those  who  have  unduly  agitated  the  public 
mind,  and  rendered  it  necessary  to  produce  anybody 
who  knows,  or  thinks  he  knows,  anything.  The  cross- 
examination  of  the  witnesses  has  in  some  instances  (as 
in:  that  of  Lieutenant  Flt2ssimon)  been  vexatious  and 
nnnroductive ;  but  this  is  the  work  of  the  prisoner 
ana  his  counsel,  not  of  the  court  or  the  prosecutor. 

"  There  has  been,  however,  a  serious  source  of  delay 
arising  from  disputes  between  the  prosecution  and  the 
prisoner  as  to  the  admissibility  of  evidence,  and  an- 
other, from  the  peculiar  custom  of  carrying  on  all  the 
proceedings  in  writing.  We  think  that  the  latter  cus- 
tom might  with  advantage  be  abolished;  and  with 
regard  to  evidence,  we  would  offer  a  few  concluding 
remarks. 

**  The  prindples  of  the  law  of  evidence  are  few  and 
simple,  and  the  chief  difficulty  is  found  in  its  ready 
adaptation  to  particular  circumstances. 

o  o  o  e  e 

"  It  is  in  the  ready  application  of  the  principles  of 
evidence  that  courts-martial  appear  to  be  defective. 
This  gives  the  prisoner*s  counsel  a  feeling  of  power, 
which  sometimes  rises  into  arrogance,  and  may  call 
down  a  very  proper  rebuke.  Would  it  not  be  reason- 
able that  sJl  officers  should  have  an  opportunity  of 
preparing  themselves  for  the  judicial  duties  which  may 
at  any  time  be  thrust  upon  them  ?  The  Staff  College 
offers  many  advantages  to  the  young  officer ;  might  it 
not  be  so  organised  as  to  indnde  the  study  of  the 
rules  of  evidence  ?  These  rules  are  as  easy  to  learn 
as  those  of  gunnery,  of  tactics,  or  of  engineering. 
Those  who  have  taken  in  principles  when  young,  and 
have  had  some  years  to  digest  them,  can  apply  them 
readily  to  any  problem  before  them,  while  a  man  who 
hastily  '  crams'  up  for  an  occasion  is  as  helpless  as 
the  ancient  philosopher  who  had  only  learnt  to  swim 
on  dry  land.  Let  us  see  this  reform  be  introduced, 
and  we  shall  soon  see  officers  enabled  to  hold  their 
own  in  their  peculiar  courts.  To  give  the  power  of 
q)eeGh  to  counsel,  and  to  abolish  for  ever  the  system 
of  written  questions  and  answers,  would  do  much  to 
shorten  the  proceedings ;  but  the  main  point  is  to  give 
moral  dignity  to  the  court,  whereby  it  may  curb  the 
luxuriance  of  speech,  and  keep  prosecutor,  prisoner, 
and  counsel  within  the  limits  defined  by  the  issues 
which  are  brought  before  it." 
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Reports,  Reporting,  and  Reporters. — ^An  Address 
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Clarke  0.  Fuller  (Coun^  Ct. 
Ap.) 
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Bennett  &  an.  0.  Benham. 
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Suirman  &  an.  0.  Gelpecke  & 
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Aldridge   0.   Great  Western  I  Pigott  0.  Cubley 
Rttlway  Co.  (Stand  oYer  I  Jolly  k  an.  0.  Reea. 
ibr  case  in  House  of  Lords)  | 
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SITTINGS— HILARY  TERM. 


Days  in  Term, 
Monday Jan.  11 


Tuesday. 


13 


Wednesday 13 

Thursday 14 
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Satuday 16 
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Tuesday 19 
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Friday 28 

Saturday 23 
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Motions  and  Peremptory  Paper. 
Errors,    Peremptory   Paper, 
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and 


Special  Paper. 
Special  Paper. 


Criminal  Appeals 
Special  Paper. 


Special  Paper. 


Days  in  Tmm.  Niti  Prims. 

Tuesday Jan.  12  Middlesex,  first  Sitting. 

Monday 18  London,  first  Sitting. 

Wednesday 20  Middlesex,  second  ffitting. 

Monday 26  London,  second  Sittfaig. 

Wednesday 27  Middlesex,  third  P 

NEW  TRIALS. 


For  AsRAiroBMBirT. 

Movsd  Hilary  Term,  1863. 

Lend.— Kiihn  o.  Bicker  Caar- 
ten  (standing  over  for  ar- 
rangement) 

Moved  Easter  Term,  1863. 

Lend.— Beavan  0.  Countess  of 
Waldegrave 

Fon  Arovkbnt. 

Glo^ster — Sleeman  0.  Barrett 
Midd. — Dodd  0.  Jones 

Gwoyne  0.  Armitage 

Lond. — Stapleton  0.  Haymen 
Miller  0.  Conwav 


Ipswich— Bird  0.  Bugg 
Shrewsb.~Nicholls  0.  McDo- 
nald 
Monmouth — Gregory  0.  Weat' 

Midland  Railway  Co. 
Croydon — Bowes  0.  Pontifeoc 
Nottingham — Peach  0.  Hey- 

nemann 
^—  Bennet  0.  Hickson 
Derby— Brunt    0.    Midland 

Railway  Co. 
Salisbury — Bush  0.  Beavan 
York— Harrison  0.  Duncan 
Liverp.— Whitaker  0.Whita* 
ker 

Whitaker  0.  Jackson 

—  Bennett  0.  Maxwell. 
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For  Judgment. 

Stockport  Waterworks  Co.  o. 
Potter  &  ors.  (8p.  C,  heard 
8th  and  9th  June,  1863) 

For  Aroukbnt. 

Brewer  0.  Dimmock  (D.,  part 
heard,  standing  oyer  for  ar- 
rangement) 

The  Anglo-Califomian  Gold- 
mining  Co.  V.  Lewis  (D.,  to 
stand  over) 

Earl  of  Lonsdale  0.  British  k, 
Irish  Magnetic  Telegraph 
Co.  (Limited)  (D.,  to  stand 


over  till  after  argument  of 
Sp.  C.) 
Kearsley  0.  Oxley  (D.) 
Whitaker  k  ors.  0.  Wtiitaker 
(D.,  to  come  on  with  rule 
in  New  Trial  Paper) 
Richardson  k  an.  0.  Levey  k 

an.  (D.) 
Mason  0.  Ribbey  (Ap.) 
Richardson  0.  Arthur  (Ap.) 
Sutton  0.  Great  Western  Kail- 
way  Ca  (Sp.  C,  by  order  of 
Nisi  Prius) 
Ruffles  0.  Wichelhans  (D.) 
Brocklebank  0.  Robinson  (D.)^ 


PEREMPTORY  PAPER. 

To  be  taken  an  the  first  Day  qf  Term  after  the  Motions, 
and  to  be  proceeded  with  the  next  Day,  \f  necessary,  be^ 
fore  the  Motions. 

Cox  0.  Cook  (To  set  aside  verdict  for  plaintiff  and  enter  a 
nonsuit). 


ERRORS  AND  APPEALS. 
For  Judombbt.  I  Kelly  0.  Lawrence  (E.  on  bill 

Real  &  an.  0.  South  Devon        of  exceptions) 
Railway  Co.  (Ap.)  | 


WILDMAH'B  IHTERKATIOHAL  LAW. 

INSTITUTES   of  INTERNATIONAL  LAW,  in 
TinM  of  Pmco  and  Tlm«  of  War.     By  RICHARD  WILDMAK, 
Esq..  BarriiUr  at  Law.    In  S  toU.  8vo.    1S49-60.    Prico  1/.  2«.  64.  bd^ 
V.  ft  R.  StoTona,  Sons,  ft  Haynos;  H.  Sweat;  and  W.  MaxwelL 


In  Hmo.,  pric<  5«  boards, 

THE  LEASES  AND  SALES  OF  SETTLED. 
ESTATES  ACT,  19  ft  20  Viet.  e.  120;  and  tha  Ganenl  Orden 
and  Regulations  relating  thereto.  With  an  Introdaction  and  Notai, 
and  a  Supplement,  containing  the  Amending  Act,  21  ft  29  Viet, 
c.  77,  and  tha  Casei  and  Decisions  down  to  the  end  of  Easter  Temw 
1861.  B7  M.  I.  FORTESCUE  BRICKDALB,  of  the  Middle  Temple 
and  Lincoln's-inn,  Barrister  at  Law. 

y.  ft  R.  Stevtns,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 


In  Uroc,  price  Ss.  6<L  sewed, 

A  SUPPLEMENT  to  the  LEASES  AND  SALES 
OF  SBTTLtD  ESTATES  ACT,  10  ft  20  VicL  &  120;  contaiiK 
lag  tha  Ammidlng  Act,  21  ft  22  Vict  e.  77,  and  additional  Notes.  By 
M.  I.  FORTESCUE  BRICKDALE,  of  tha  Middle  Templa  and  Ua- 
eoln's-inn.  Barrister  at  Law. 

Y.  ft  a.  Sianss.  Bom,  ft  Haynai;  H.  BvMt;  and  W.  Maxwell. 
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THE    JUBISH 


SXKHPB  MMBXBS  TB.  XVUXT. 
Now  eomplM*.  in  i  toU.  loyal  Sro.,  prie*  it.  I8<.  ehrth.  ktlcrad, 

Q  ETON'S  FORMS  of  DECREES  in  EQUTTT, 

K^    and  of  Order*  connected  witli  them.    A  neilr  Edition,  adapted  to 
the  pretent  Practice,  with  Practical  Notes.  •  By  Wv  H.  HARR180N, 
Eaq..  Banrifter  at  Law.  and  R.  H.  LEACH,  Kaq.,  one  of  the  Regiatran 
of  the  Court.    Third  Edition.     2  vole,  xoyal  8vo.  1 861. 
Vol.  2,  part  2,  completing  the  work,  may  be  had  tepcratelj,  price  \ii. 


y.  ft  R.  Stavena,  Bona,  ft  Haynet,  Law  Booksellers  and  Pablishen, 
26,  Beli-yard,  Lincoln's-inn. 


BHippnrG  lAw. 

In  8vo.,  price  20«.  cloth,  lettered, 

THE  SHIPPING  LAW  MANUAL ;  a  concise 
Treatise  on  the  Law  govemtng  the  Interests  of  Shipowners,  Mer- 
diants.  Masters,  Seamen,  and  other  Persons  connected  with  British  Ships. 
Together  with  the  Acts  of  Parliament,  Forms,  and  Precedents  relating 
to  the  subject.  Being  especially  intended  for  popular  usa  in  Seaport 
Towns.  By  W.  T.  GREENHOW.  of  the  Middle  Temple,  Esq.,  Bar- 
lister  at  Law. 

"  The  '  Shipping  Law  Manual,'  by  Mr.  W.  T.  Greenhow,  brings  Into  a 
popular  shape,  and  to  the  latest  date,  the  entire  body  oflegal  regulations 
affecting  the  shipping  trade  of  the  country  alike  in  relation  to  owners, 
merchants,  masters,  and  seamen,  and  is  especially  adapted  for  ordinary 
use  by  all  persons  connected  with  the  business  of  seaport  towns.**— 
Timu,  Jan.  SI,  186S. 

.  "  The  ol^ect  of  the  author  of  this  book  is  to  popularise  the  Law  of 
Merchant  Shipping,  and  to  compress  within  the  compass  of  a  single  to- 
Inme  all  that  is  necessary  to  be  known  by  those  directly  interested  in 
British  naTigation.  It  was  no  easy  task  to  condense  and  arrange  this 
mass  of  legislation,  so  as  to  make  it  intelligible  to  the  general  reader. 
But  Mr.  Greenhow  has  achiered  it.  and  placed  within  reach  of  erery 
one  connected  with  shipping  a  valuable  comp«ndium  of  the  law  relating 
to  that  branch  of  industry." — Skipping  and  Mercantile  Qazette. 

v.  ft  R.  Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers, 
S6,  Bell-yard,  Lincoln's-inn. 

ALL  THE  COMMOH-LAW  FBOCEDTTBE  ACTS,  AVB  ALL 
THE  ACTS  AND  BTTLES  SEIATINO  TO  TBIAL8  OF 
ISSUES  OF  FACT. 

In  I2mo.,  price  10#-  6i.  cloth. 

THE  COMMON-LAW  PROCEDUBE  ACTS  of 
1852,  1854,  and  1860.  With  Notes,  and  the  Forms  and  Rules. 
To  which  are  prefixed  or  appended  all  the  Acts  (or  Portions  of  Acts) 
relating  to  Common-law  Procedure,  or  the  Trial  of  Issues  of  Fact  in  the 
Courts  of  Common  Law,  Chancery,  or  Probate,  with  the  Rules  of  each 
Court  respectiyely .  Adapted  to  the  use  of  Practitioners  in  all  the  Courts, 
and  also  to  the  use  of  Students.  By  W  F.  FINLASON,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law,  Editor  of  "  The  Common-law  Pro- 
cedure Acts,  1852  and  1854." 

v.  ft  R.  Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers, 
S6,  Bell-yard,  Lincoln's-inn. 

In  12mo.,  price  7«.  cloth, 

A  BRIEF  and  PRACTICAL  EXPOSITION  of  the 
LAW  of  CHARITABLE  TRUSTS,  with  special  Reference  to 
the  Jurisdiction  of  the  Commissioners  of  Charities;  containing  siso all 
the  Charitable  TrusU  Acts.  With  Notes,  and  the  Rules,  Minutes,  and 
Orders  of  the  Court  of  Chancery  and  the  Commissioners  of  Charities. 
By  W.  F.  FINLASON.  Esq.,  of  the  Middle  Temple.  Barrister  at  Law, 
Editor  of*'  The  ChariUble  TnuU  Acu  of  1853  and  1855." 

v.  ft  R.  Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers, 
26,  Bell-yard,  Lincoln's-inn. 

FKiLCTICE   OF   THE   JXTDICIAL   COMMITTEE   OF   ttth 

PBIVY   COUNCIL. 

In  1  Tol.  roy«tl  12mo.,  price  16«.  cloth  boards, 

THE    PRACTICE    of    the    JUDICIAL    COM- 
MITTEE of  Her  Mi^esty's  most  Honourable  PRIVY  COUNCIL. 
By  WILLIAM  MACPHERSON,  Esq.,  of  the  Inner  Temple.  Barrister 
Law,  Author  of  ••  The  Procedure  of  the  Civil  Couru  of  British  India." 
H.  Sweet,  3,  Chancery-lane,  Fleet  street. 

Price  2s.  6d.  sewed. 

A  TREATISE  on  the  RAILWAY  and  CANAL 
TRAFFIC  ACT,  1854,  (17  ft  18  Vict.  c.  31);  with  all  the  Cases 
decided  to  the  present  time.  To  which  is  appended  the  Act.  and  Reguls 
Generales  made  pursuant  thereto.  By  GILMORE  EVANS,  B.  A.,  Bar- 
rister at  Law. 

H.  Sweet,  S,  Chancerjr-lanc,  Fleet-street. 

THE  PRACTICE  OF  THE  COTTBT  OF  PBOBATE. 

A  MANUAL  of  the  PRACTICE  of  the  COURT 
of  PROBATE.  With  an  Appendix  of  Rules,  ftc.  By  ALEX- 
ANDER STAVELEY  HILL,  Fellow  of  St.  John's  College,  Barrister  at 
Law.    Royal  12mo.,  price  8«.  cloth. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

THE  CONTRACT  OF  BALE. 

A  TREATISE  on  the  EFFECT  of  the  CON- 
TRACT of  SALE  on  the  LEGAL  RIGHTS  of  PROPERTY 
and  POSSESSION  in  GOODS,  WARES,  and  MEUCHANDISE.  By 
COLIN  BLACKBURN,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
8to.,  price  lis.  boards. 

H .  Sweet,  8,  Chancery-lane,  Floet*street. 


I4IBD  ft.  LBQMABBr  W0UB. 

Priea  IL  18*.  cloth,  the  Foortcenth  Edition,  mach  enlevpsd, 

A  CONCISE  and  PRACTICAL  TREATISE  oit 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  8UGDEV  (now  Lord  St  Leonards). 
Also,  uniform  with  the  abore,  in  1  tMck  vol.  royal  Svo.,  tha  Eighth 
Edition,  price  II.  15«.  cloth,  

A    PRACTICAL    TREATISE    OP    POWERS. 

By  Sir  EDWARD  8UGDEN  (now  Lord  St.  Leonards). 

In  1  Tol.  royal  8to.,  priea  I/.  &s.  dotfi,  

A  PRACTICAL  TREATISE  on  the  NEW  STA- 
TUTES relating  to  PROPERTY.  The  Second  EdiUoo.  By  Sir 
EDWARD  SUGDEN  (now  Lord  SL  Leonards). 

.  H.  Sw«et,  3.  Ghaaoery-lana,  Flaat-«tMac 

HBW  SDinOH  0F  BEST  0«  ZVIDBVCS. 

In  I  Tol.  Svo.,  price  t8e.  eloch  boarda. 

A     TREATISE    on    the    PRINCIPLES   of  the 

LAW  of  EVIDENCE;  with  Elementary  Rulas  for  oonducting 
«  of  Wit  —      -  -  - 


the  Examination   and   Cross  examination  of  witaessas.     Tho  Third 
(  Edition.     By  W.  M.  BEST,  A.M.,  LL.B.,  of  Qray's-inn,  Eaq..  Bar- 
rister at  Law. 

H.  Sweat,  S,  Chancery-lane,  Fleet«trMt. 


PETTY  SE88I0H8  FBACTIGB. 

In  thick  12roo.,  price  18«.  cloth,  lettered* 

STONE  S  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  ConvictionB,  and  an  Appen- 
dix of  Forms.  Seventh  EdiUon.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristcn  at  Law.  With  a  Supplement,  bringiog 
the  SUtutcs  and  Cases  up  to  1863.    12mo.,  price  18s.  cloth. 

"  It  is  remarkable  for  a  rare  combination  of  conciseoess  and  clearness- 
in  the  comp<Mitii>n,  which  have  recommended  it  to  magistrates  wlio  have 
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*„*  The  Supplement  may  be  had  by  itself,  price  S«.  boards, 
v.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell,  Law 
Publishers. 


In  1  thick  vol.  royal  8vo.,  price  W.  15«.  cloth  boards, 

WOODFALL'S  LAW  OP  LANDLORD  AND 
TENANT.  With  a  full  Collection  of  Precedents  and  Forms  of 
Procedure.  The  Eighth  Edition.  By  W.  R.  COLE,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 
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In  2  thick  vols.,  price  2/.  12«.  M.  cloth. 

CHITTY  8  ARCHBOLD'S  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  In  PERSONAL  ACTIONS  and 
EJECTMENT.  By  THOMAS  CHITTY.  Eaq.  Including  the  Practice 
of  the  Courts  of  Common  Pleas  and  Exchequer.  The  Eleventh  EdiUon. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  8c  Haynea,  26,  Bell-yard, 
Lincoln's-inn. 

in  1  thick  vol.,  price  U.  lU.  6d.  cloth, 
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H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  ft  Haynes,  26,  Bell  yard, 
Lincoln's-inn. 


BUITH*B  ACTIOH  AT  LAW,  1868. 

In  12mo.,  price  12«.  cluth, 

AN  ELEMENTARY  VIEW  of  the  PROCEED- 
INGS in  an  ACTION  at  LAW.  By  JOHN  WILLIAM  SMITH. 
Esq.,  late  of  the  Inner  Temple,  Barrister  at  Law,  Author  of  "Leading 
Cases,"  "A  Compendium  of  Mercantile  Law."  &c.  Eighth  Edition*, 
adaptedto  the  present  practice,  by  SAMUEL  PRENTICE,  Esq.,  Bar- 
rister at  Law,  Editor  of  "  Cbitty's  Arehbold's  Practice."  . 

London:    V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Max> 
well,  Law  Booksellers  and  Publishers. 


S]CITH>B.LAW   OF   00HTRACT8. 

Third*  ^itioa,  price  16s.  cloth, 

THE  LAW  of  CONTRACTS.  By  the  late  JOHN 
WILLIAM  SMITH,  Ei^q.,  Author  of  '•Leading  Cases,"  "A 
Treatise  on  Mercantile  Lsw,*'  &e.  Third  Edition.  By  J.  O.  MAL- 
COLM, Esq.,  Barrister  at  Law.    In  8vo.     I860. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 
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ASOLIOITOB  of  experience,  and  accustomed  to 
take  Evidence  on  Commission,  is  about  to  visit  AUS^TRALlA, 
vbere  he  will  remain  about  a  year,  and  return  by  New  Zealand  and  the 
Cape  of  Go<kl  Hope:  ho  will  UNDERTAKE  BUSINESS  in  any  of 
these  Colonies.  Address,  for  references.  &c.,  A.  B.,  caro  of  Messrs. 
Saunrfent,  Otley,  Se  Morgan,  Bankers,  Army  aud  Colonial  Agents, 
9,  Waterloo-place,  Pall-maU^  S..  W. 


Now  ready,  a  Seventh  Edition  of 

KATN-^S    SOLICITORS'    BOOKKEEPING. 
— Price  6s.,   to  be  had  at  Kain  Sc  Sparrow's,  Waterlow's,    or 
through  any  Bookseller.    Total  adopters,  1 153  (to  lalt  year  1047). 

ACCOUNT  BOOKS  (Priced  List  free).— "  KAIN^S 

5YSTCM  is  easily 'acquired:  it  shews  at  a  >tlance  the  results  of  the 
business."    XoUl  issued,  2^7  (to  last  year  2096). 

D^TBRMEDIATE    EXAMINATION.— Mr.  G.  "J. 

KAIX,  -Ri^r  iapFcpased- to  instruct  Gentlemen,  in  town  or  country, 
to  endble  them  to  pass  in  Bookkeeping. 

Kais  &  SrARROW,  Law  and  Mercantile  Accountants,  Costs  Draft- 
men,  &c,  69,  Chancery-lane,  London,  VV.  C. 


This  dav  I«  pubKsked,  in  2  vols..  Third  Edition.  40«:  cloth,  rp.  1732, 

DEACON'S  LAW  and  PRACTICE  of  BANK- 
RUPTCY. By  A.  O.  LANGLEY,  Esq  .  Barrister  at  Law. 
This  Worlv  «;onUins  upwards  of  Four  Thousand  Cases,  the  Statutes, 
General  Orders,  Forms  in  Bankruptcy,  and  the  County  Court  Bank- 
ruptcy Orders,  1863. 

London :  Shaw  &  Sons,  Fetter-lane. 

In  I  vol.  large  8vo.,  price  SSt..  the  Fifth  Edition  of 

THE  LAW  of  CONTRACTS.  By  C.  G.  ADM- 
SON,  Esq.,  Barrister  at  Law:  treating  uf  Sales.  Warranties, 
Koit^a^i,  Lahalord  and"  Tenant,  Works  and  Services,  Building  Con- 
tracu.  Bailments,  Cbarterparties,  Carriers,  Insurance,  Suretyship, 
Ager.ry,  Partnership,  Public  Companies,  BilU,  Notes,  &c. 

V.  &  U.  Stevens,  Sons,  &  Hayues,  26,  Bell-yard,  Lincoln's-inn. 


,      BETOITS  DECEEES  Uf  EQUITY. 

Nov  complete,  in  2  vtHs.  royal  8vo.,  price  21.  18#.  cloth,  lettered, 

S ETON'S  FORMS  of  DECREES  in  EQUITY, 
andof  Orders  connected  with  them.  A  new  Edition,  adapted  to 
the  present  Practice,  with  Practical  Notes.  By  W.  H.  HARRISON, 
Esq.,  Barrister  at  Law,  and  R.  H.  LEACH,  Esq.,  one  of  the  Registrars 
of  the  Court.     Third   Edition.      2  vols,  royal  8vo.  1862. 

Vol.  2,  part  2,  completing  the  work,  may  be  had  separately,  price  14s. 
cloth. 

V.  S:  R.  Stevens,  Sons,  &  Haynes,  Law  Booksellers  and  Publishers, 
36.  Beil-yard,  Lincoln's-inn. 
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VOTANDA,    by    TENISON    EDWARDS,    Esq., 

Xi  being  the  concluding  Number  of  the  year  1863,  and  containing. 
ih  addition  to  220  Notes,  an  Index  of  Subject-matters;  an  Index  of 
Su'titfs,  by  which  at  a  glance  every  decision  during  1863  on  any  Statute 
can  be  found;  and  a  Table  of  Cases. 

Also,  just  published, 

::OTANDA  for  1863,  complete,  bound  in  a  stiff 

•rijper,  price  14«. 

T.  F.  A.  Day,  13,  Carey-street,  Lincoln's-inn. 


THE  SOLICITORS^  JOURNAL  AND  WEEKLY 
REPORTER,  established  in  1857,  by  200  Solicitors,  in  town 
end  country.  The  Jovbval  contains  a  well-digested  Summary  of  the 
L^K^i  News  of  the  Week,  and  the  Wkkkly  Reporter  the  Cases  in  all 
thf  Conrti  of  Law  and  Equity  generally  up  to  the  previous  W^ednesday. 
Th.^  day's  Number  contains  a  full  Report  of  the  Alexandra  case,  by 
H.  C.  MAtuvDiir  and  H.  M.  Bompas,  Barristers  at  Law.  Annual 
Sulikcr.pt;un,  which  includes  double  numbers  and  postage  to  the  Co- 
Wet.  62s.;  Journal  only — Town,  2Gs. ;  Country,  28s.  The  eleven 
^umbers  of  the  current  Volume  (XII)  of  the  Weekly  Reporter  contains 
2t>0  Cases  decided  during  Michaelmas  and  tlie  present  Term.  Single 
Numbers  Is. 

Office.  5d,Cai»y.etTwt,  W.  C—  Edwanl  J.  MUliken,  Pablbher. 

No.  471,  Vol.  X.,  New  Series. 


CHimrS  STATUTES,  CONTINUED  BY  BKAVAN. 

This  d^y  is  published,  price  18s.  sewed, 

THE  STATUTES  of  PRACTICAL  UTILITY  in 
the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICE, 
26  &  27  Vict.,  1863;  wiih  Notes,  and  a  copious  Index;  completing  the 
Second  Volume  of  Addenda  to  "Chitty's  Statutes;"  the  two  volumes 
forming  a  complete  Supplement  to  the  present  time.  By  EDWARD 
BEAVAN,  Esq.,  Barrister  at  Law. 

London:    H.  Sweet,   3,   Chancery-lane;   Stevens,  Sons,  U  Hrtynes, 
26,  Bell-yard. 


PEIDEATTX'S   PRECEDENTS   IN    CONVEYANCING. 

Just  published,  price  2/.  I'is.  fi/f.,  in  2  vdls.  royal  8vo.,  cloth, 

PRIDEAUX'S  PRECEDENTS  IN  CONVEY- 
ANCING:  with  DissertHtions  on  its  Law  and  Pr^tice.  Fourth 
Edition.  By  FREDERICK  PRIDEAUX  and  JOHN  WHITCOMBE, 
both  of  Lincoln's-inn,  Eoqrs..  Barristers  at  Law.  ^ 

Stevens,  Sons,  &  Haynes,  Law  Booksellers  and  Publishers,  2(>,  Bell- 
yard,  Ltncoln's-inn. 

DAY»8  COMMON-LAW  PRACTICE. 

The  Second  Edition.  jUKt  published. 

''PHE   COMMON-LAW  PROCEDURE  ACTS   of 

JL  1852,  1854.  and  1S60.  With  an  Introduction,  explanatory  of  the 
recent  Changes,  Notes,  Forma  of  Proceeding,  and  a  copious  Index.  'By 
J.  C.  F.  S.  DAY,  Esq.,  Barrister  at  Law.  In  1  vol.  royal  12aiu.  Fricu 
15«.  cloth  boards. 

This  Work  comprises  a  carefiilly-revlscd  Edition  of  Mr.  Kerr's  Pro- 
cedure Act*  of  1852  and  185.4,  the  Ca»es  that  have  been  decided  since 
tlie  publication  of  these  Worki  being  addud ;  the  Bills  of  Exchange  Act 
of  1855,  and  the  Decisions  upon  it;  those  portions  of  the  Interjileader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  ail  the  New  Rules:  thus  consti- 
tuting a  complete  Practice  of  (he  Superior  Courts  of  Common  Law. 
H.  Sweet,  3.  Chancery-Iaue,  FJeet-street. 

Price  10*.  cloth, 

THE  ELEMENTS  of  CONVEYANCING.  With 
Practical  Illustrations  and  Select  Forms.  By  WILLIAM 
CLAYTON  CLAYTON,  M.A.,  of  Lincoln's-inn,  Esq.,  Barrister  at 
Law.      In  1  vol.  8vo. 

H.  Sweet,  3,  Chancery- lane,  Fleet-street. 

JABMAN  on  WILLS,  by  W0L8TENH0LME  and  VINCENT. 

The  Third  Edition,  in  2  vols,  royal  8vo.,  price  U.  .*?*.. 

A  TREATISE  on  the  LAW  of  WILLS.  By 
THOMAS  JARMAN,  Esq.  Th.'  Third  Edition.  By  E.  P. 
WOLSTENHOLME,  M.A.,  and  S.  VINCENT.  B.A.,  of  Lincln's-ina 
and  the  Inner  Temple,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet*street. 

LAW  BOOKS.  A  COMPLETE  SET  OF  THE  LAW  JOURNAL,  &c. 

MR.  HODGSON  wiU  SELL  by  AUCTION,  at  his 
new  Rooms,  115,  Chancery-lane,  W.  C,  on  Wedxesdat, 
Jan.  20,  at  half-past  12,  the  LAW  LIBRARIES  of  a  Barrister  retiring, 
of  the  late  City  Solicitor,  Charles  Pearson,  Esq.,  and  of  a  Solicitor 
(deceased),  removed  from  Bedford-row:  comprising  a  complete  Set  of 
the  Law  Journal,  from  1823  to  1863  inclusive,  78  vols,  and  27  ports;  two 
Seu  of  Pickering's  Statutes:  Harrison's  Digest;  Viner'a  and  Peters^ 
dorflTs  Abridgmenu;  and  useful  practical  works  io  every  branch  of  th« 
Law.  Also  the  Reports  in  the  various  Courts  of  Law  and  Equity.  All 
in  good  condition. 

To  be  viewed,  and  Catalogues  forwarded  on  application. 

EBENTURES   at  6,   6^.   and   6  per    CENT.— 

CEYLON  COMPANY,  LIMITED. 

DIRECTORS. 

LAWFORD  ACLAND.  Esq.,  Chairman. 


Stephkn  p.  Kbxmard,  Esq. 
Patrick  F.  Robertiok,  Esq. 
Robert  Smith,  Esq. 

SirS.  VlLLIERS  SURTEES,  K.B. 


Sir  James  D.  H.  Elpuinstome, 

Bart.,  M.P. 
Harrt  George  Gordon,  Esq. 
George  Irblakd,  Esq. 
Duncan  James  Kat,  Esq. 

Manager— C.  J.  Braine.  Esq. 
The  Directors  are  prepared  to   ISSUE   DEBENTURES  for  one, 
hree,andfiveyearsat5,  5|,  and  6  percent,  respectively. 

They  are  also  prepared  to  invest  Xfoney  on  Mortgage  in  Ceylon  and 
Mauritius,  eltlier  with  or  without  their  gunruntee.  as  may  be  arranged. 

Applications  for  particulars  to  be  made  at  the  Office  of  the  Company, 
No.  12,  Leadenhaii-strect,  London. 

By  Order, 

JOHN  ANDERSON,  Secretaiy. 
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LONDON,  JANUABT  16,  1864, 

Parliament  has  been  sammoned  to  meet  for  the 
despatch  of  business  on  Thursday,  the  4th  February. 
The  approaching  session,  like  the  last,  will  open  under 
favourable  circumstances  for  the  passing  of  measures 
of  law  reform,  and  we  hope  that,  like  the  last,  it  will  be 
productive  of  many.  The  state  of  Europe  is,  indeed, 
such  that  war  may  break  out  at  any  moment;  but 
eren  suppoedng  such  a  misfortune  to  occur,  that  is  no 
reason  for  arresting  the  march  of  legal  improyement 
at  home ;  and  although  the  numerous  projects  for 
constructing  railways  and  other  public  undertakings, 
especially  in  the  metropolis,  are  likely,  if  persisted 
in,  to  give  ample  employment  to  parliamentary  com- 
mittees, still  in  the  political  atmosphere  there  is  scarcely 
a  breath  stirring — a  state  of  things  the  continuance  of 
which  is  likely  enough,  however  rash  it  would  be  to 
guarantee  it. 

A  good  instalment  of  legal  reform  was  paid  last 
session  by  the  act  26  &  27  Yict.  c.  125,  founded  on  a 
bill  introduced  by  the  Lord  Chancellor,  intituled  *'  An 
Act  for  promoting  the  Revision  of  the  Statute  Law, 
by  repealing  certain  Enactments  which  have  ceased 
to  be  in  force  or  have  become  unnecessary."  It  re- 
mains to  be  seen  whether  any  further  steps  towards 
the  consolidation  or  codification  of  the  law  will  be 
proposed  by  his  Lordship,  according  to  the  principles 
}aid  down  in  the  celebrated  speech  delivered  by  him 
in  the  House  of  Lords  on  the  12th  June,  1863 ;  and 
should  this  be  so,  whether  those  proposals  will  be  dis- 
cussed by  the  Legislature,  or,  like  the  former,  be  vir- 
tually taken  on  trust  from  l^e  persons  by  whom  the 
bills  are  drawn  up. 

The  laws  relating  to  the  punishment  of  criminals, 
and  the  system  of  prison  discipline  are  in  a  state  any- 
thing but  satisfactory.  The  commission  issued  by  the 
Crown  in  December,  1862,  "to  inquire  into  the  opera- 
tion of  the  acts  relating  to  transportation  and  penal 
servitude,  and  into  the  manner  in  which  sentences  of 
transportation  and  penal  servitude  have  been,  and  arc, 
carried  into  effect  under  the  provision  of  the  said  acts, 
or  any  of  them,"  have  made  their  report,  to  which  we 
drew  the  attention  of  our  readers  immediately  on  its 
publication.  (See  9  Jur.,  N.  S.,  part  2,  p.  267).  That 
report  is  unsatisfactory  on  many  grounds — especially 
because  two  of  its  members  dissented  from  the  con- 
clusions of  their  colleagues,  and  one  of  those  two,  the 
Lord  Chief  Justice,  made  a  separate  and  very  able  re- 
pott  of  his  own,  in  strong  antagonism  to  their  views. 
Moreover,  one  principal  feature  of  the  report  of  the 
Commissioners  is  the  recommendation  that  Western 
Australia  be  used  as  a  place  of  transportation  for  cri- 
minals— a  proposal  which  has  excited  an  amount  of 
opposition  throughout  the  Australian  continent  suffi- 
cient to  shew  that  any  attempt  to  carry  it  out  would 
be  an  extremely  questionable,  if  not  a  dangerous, 
measure.  We  have  already  sacrificed  enough  to  the 
absurd  system  of  coaxing  and  petting  criminals,  intro- 
duced by  the  humanitarians  of  our  day,  without  in- 


curring, in  further  prosecution  of  their  views,  the  risk 
of  losing  our  colonies  at  the  antipodes. 

The  marriage  laws  of  the  United  Kingdom  require 
large  amendment ;  but  it  may  be  a  question  whether 
the  time  for  this  has  yet  arrived.  One  great  source 
of  difficulty  is  to  be  found  in  the  peculiar  marriage 
laws  of  Scotland  and  Ireland,  of  which  the  Yelverton 
ccue,  lately  before  the  tribunals  of  both  countries,  and 
which  will,  we  believe,  come  before  the  House  of 
Lords  in  the  approaching  session,  affords  a  striking 
instance.  There,  an  action  was  brought  in  Ireland 
against  Major  Yelverton  for  goods  supplied  to  his 
wife,  to  which  the  defence  was,  that  the  person  to 
whom  they  were  supplied  was  not  his  lawful  wife.  In 
support  of  the  plaintiff's  case,  it  was  attempted  to 
prove  a  marriage  in  Scotland  by  mere  acknowledg- 
ment of  the  parties,  without  any  ceremony,  civil  or 
religious — a  proceeding  allowable  by  the  law  of  that 
country,  and  also  a  marriage  in  Ireland  by  a  Boman 
Catholic  clergyman ;  to  the  latter  of  which  the  plain- 
tiff set  up  for  answer  that  it  was  void  by. statute,  on 
the  ground  that  although  the  female  was  a  Roman 
Catholic  the  defendant  was  a  Protestant.  On  this 
latter  question  the  evidence  was  conflicting,  but  tho 
jury  found  for  the  plaintiff.  A  suit  in  Scotland  having 
been  instituted,  involving  the  same  questions,  it  was 
contended  that  the  evidence  was  not  sufficient  to  esta- 
blish an  irregular  marriage,  even  by  the  Scotch  law : 
a  point  on  which  the  judge  by  whom  the  cause  was 
tried  ruled  one  way,  and  the  Court  above  another. 
As  subsequent  to  both  these  marriages,  or  supposed 
marriages,  the  defendant  had  married  another  person, 
and  had  issue  by  her,  the  validity  of  that  marriage, 
and  the  legitipaacy  of  that  issue,  depend  on  the  ques- 
tion of  the  validity  of  the  former  marriages. 

There  are  other  anomalies  in  our  marriage  law,  and 
our  law  of  divorce  is  not  quite  satisfactory.  The  great 
experiment  of  the  establishment  of  a  Court,  empowered 
to  grant  divorces  i\  vinculo  matrimonii,  by  the  20  &  21 
Vict.  c.  85,  has  been  a  success  upon  the  whole,  espe- 
cially as  it  has  removed  from  our  jurisprudence  the 
reproach,  that  on  the  subject  of  divorce,  there  was 
not  among  us  "  lex  omnibus  una."  But  the  Legisla- 
ture which  passed  that  statute  disregarded  too  much 
the  principle  that  the  parties  to  the  matrimonial 
contract  are  not  the  sole  parties  interested  in  its  ob- 
servance, and  consequently  have  no  right  to  put  an 
end  to  it  according  to  their  mutual  interest,  plea- 
sure, or  caprice,  but  that  third  parties  may  be,  and 
society  always  is,  concerned  in  the  matter.  In  this 
the  Legislature  have  been  under  the  necessity  of 
retracing  their  steps,  and  the  stat.  23  &  24  Yict. 
c.  144,  accordingly  enables  the  Crown,  or  other  per- 
sons, to  intervene  in  divorce  suits,  where  there  is 
'  reason  to  suspect  collusion  or  connivance  between  the 
parties.  On  one  occasion  the  present  Lord  Chancel- 
lor, when  Attorney-General,  announced  his  intention 
of  proceeding  by  indictment  against  parties  to  coUu- 
sive  suits  in  the  Divorce  Court  whenever  he  could  ob* 
tain  sufficient  evidence  of  the  fact ;  and  it  appears  to 
us,  that  if  such  conduct  cannot  be  reached  by  the  com- 
mon law,  it  should  be  rendered  criminal  by  statute.  And, 
indeed,  it  may  be  a  question  whether  adultery  ought 
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not  to  involre  some  conaeqnenees  moi«  serious  to  the 
ffuiltj  party  than  tlie  dissolution  of  a  marriage  of  which 
he  is,  perhaps,  only  too  anxious  to  get  rid.  &  raspond- 
ents  and  co-respondents^against  whom  j  udgmen  t  is  given 
by  the  Divorce  Court  in  cases  of  alleged  adaltery,  were 
liable  to  p€na/  consequences,  collusive  divorces  would  be 
less  frequent.  Again,  the  position  of  co-respondents  in 
that  court  seems  a  haixi  one.  By  the  20  &  21  Vict.  c.  85, 
8.  28,  any  man  may  institute  a  suit  against  his  wife, 
impating  adultery,  and  chaige  as  partner  in  her  crime, 
any  person,  however  high  in  station,  or  irreproachable 
in  character.  So,  in  a  petition  by  a  wife  against  her 
husband  for  adultery,  she  may,  with  the  permission  of 
the  Court,  join  as  co-respondent  the  person  with  whom 
he  is  alleged  to  have  committed  adultery,  who  may  be 
a  female  of  purity  ever  so  unspotted.  And  in  either 
of  the  above  cases,  after  the  cause  has  been  brought 
before  the  world,  the  petitioner  may  withdraw  or  com- 
promise it  with  the  accused  spouse,  while  the  unfor- 
tunate co-respondent,  to  whose  reputation  damage  per- 
haps inestimable  has  been  done,  would  have  no  other 
remedy  than  remuneration  for  his  costs. 

It  is  of  course  impossible  to  predict,  far  less  enu- 
merate, the  proposals  of  legal  reform  which  will  come 
before  Parliament.  Let  us  hope  that  many  sound 
ones  will  be  brought  forward,  and  that  none  but 
sound  ones  will  receive  the  sanction  of  the  Legis- 
lature. 


CONSOLIDATED  REGULATIONS  OP  THE  SE- 
VERAL SOCIETIES  OF  LINCOLN'S  INN,  THE 
MIDDLE  TEMPLE,  TEEE  INNER  TEMPLE, 
AND  GRAY  8  INN, 

(Hereinafter  described  as  the  Four  Inns  of  Court), 

As  TO  THE  Admission  of  Students,  the  Mode  of 
Keeping  Terms,  the  Calling  of  Students  to 
the  Bar,  the  Granting  Certificates  to  Prac- 
tise UNDER  the  Bar,  and  Legal  Education. 

Admission  of  Students. 

1.  That  every  person  who  shall  have  passed  a  pub- 
lic examination  at  any  of  the  universities  within  the 
British  dominions,  shall  be  entitled  to  be  admitted  as 
a  student  to  any  Inn  of  Court,  for  the  purpose  of 
being  called  to  the  Bar,  or  of  practising  under  the 
Bar,  without  passing  a  preliminary  examination ;  but 
subject  to  rule  7,  hereinafter  contained. 

2.  That  every  other  person  applying  to  be  admitted 
as  a  student  to  any  Inn  of  Court,  for  the  purpose  of 
being  called  to  the  Bar,  or  of  practising  under  the  Bar, 
shall,  before  such  admission,  have  satisfactorily  passed 
an  examination  in  the  following  subjects,  viz. : — 

(a).  The  English  and  Latin  Languages. 
(6).  English  History. 

3.  That  such  examination  shall  be  conducted  by  a 
joint  board,  to  be  appointed  by  the  four  Inns  of  Court. 

4.  That  for  constituting  such  board,  each  Inn  shaH 
appoint  six  examiners. 

5.  That  the  examiners  shall  attend  according  to  a 
rota  to  be  fixed  by  themselves,  and  that  two  shaJl  be 
a  quorum. 

6.  That  meetings  of  the  examiners  of  students,  ap- 
plying for  admission  at  sjij  of  the  four  Inns  of  Court, 
sliall  be  held  at  least  once  in  every  week  between  the 
20th  October  and  the  10th  August  in  each  year. 

7.  That  no  attomey-at-law,  solicitor,  writer  to  the 
signet,  or  writer  of  the  Scotch  courts,  proctor,  notary 
public,  deric  in  chancerr,  parliamentary  a^nt,  or 
agent  in  anv  court  original  or  appellate,  clerk  to  any 
justice  of  the  peace,  or  person  acting  in  any  of  these 
capacities,  ana  no  clerk  of  or  to  any  barrister,  con- 
▼eyancer,  special  pleader,  equity  draftsman,  attorney, 


solicitor,  writer  to  Hie  signet,  or  writer  of  the  Scotch 
courts,  proctor,  notary  public,  parliamentary  agent,  or 
agent  in  any  court  original  or  appellate,  derk  in  chan- 
cery, clerk,  of  the  peace,  clerk  to  «iy  justice  of  the 
peace,  or  of  or  to  any  officer  in  any  court  of  law  or 
equity,  or  person  acting  in  the  capacity  of  any  such 
clerk,  shall  be  admitted  as  a  student  at  any  Inn  of 
Court  for  the  purpose  of  being  called  to  the  Bar,  or  of 
practising  under  Uie  Bar,  until  such  person  shall  have 
entirely  and  bon&  fide  ceased  to  act  or  practise  in  any 
of  the  capacities  above-named  or  described ;  and  if  on 
the  rolls  of  any  court,  shall  have  taken  his  name  off 
the  rolls  thereof. 

8.  That  the  following  forms  shall  be  adopted  by  the 
said  societies  on  applications  for  admission  as  mem- 
bers:— 

I, ,  of ,  aged  ,  the  son  of  

of ,  in  the  county  of [add  father's  pro- 
fession, if  any,  and  the  condition  in  life  and  occu- 
pation, if  any,  of  the  applicant],  do  hereby  de- 
clare that  I  am  desirous  of  being  admitted  a  mem- 
ber of  the  honourable  society  of  ,  for  the 

purpose  of  keeping  terms  for  the  Bar,  and  that  I 
will  not,  either  directly  or  indirectly,  apply  for  or 
take  out  any  certificate  to  practise,  directly  or  in- 
directly, as  a  special  pleader,  or  conveyancer,  or 
draftsman  in  equity,  without  the  special  permis- 
sion of  the  masters  of  the  bench  of  the  said 
society. 

And  I  do  hereby  further  declare,  that  I  am  not  an 
attomey-at-law,  solicitor,  a  writer  to  the  signet,  a 
writer  of  the  Scotch  courts,  a  proctor,  a  notary 
public,  a  clerk  in  chancery,  a  paniamentary  agent,- 
an  agent  in  any  court  original  or  appellate,  a 
clerk  to  any  justice  of  peace,  nor  do  I  act,  directly 
or  indirectly,  in  any  such  capacity,  or  in  the  ca- 
pacity of  clerk  of  or  to  any  of  the  persons  above 
described,  or  as  clerk  of  or  to  any  officer  in  any 
court  of  law  or  equity. 

Bated  this day  of . 

(Signature). 

We,  the  undersigned,  do  hereby  certify  that  we  be- 
lieve the  above-named  to  be  a  gentleman 

of  respectability,  and  a  proper  person  to  be  ad- 
mitted a  member  of  the  said  society. 

'  \  Barristers  of . 

r '^ 

Approved,  < ' 

Treasurer,  or,  in  his  absence,  by  two  benchers. 

9.  That  every  person  applying  to  be  admitted  as  a 
student  shall  pay  the  sum  of  one  guinea  upon  appH- 
cation  for  the  form  of  admission  ;  and  that  the  sums 
so  paid  shall  form  part  of  the  common  fund  herein- 
after mentioned,  and  shall  every  year  be  divided 
among  the  examiners  for  admission,  in  proportion  to 
the  number  of  examinations  which  during  the  year 
they  shall  respectively  have  attended. 

Keeping  Terms, 

10.  That  students  of  the  said  societies,  who  shall  at 
the  same  time  be  members  of  any  of  the  Universities 
of  Oxford,  Cambridge,  Dublin,  London,  Durham,  the 
Queen's  University  in  Ireland,  St.  Andrew's,  Aber- 
deen, Glasgow,  or  Edinburgh,  shall  be  enabled  to  keep 
terms  by  dining  in  the  halk  of  their  respective  socie- 
ties any  three  days  in  each  term. 

11.  That  students  of  the  said  societies  who  shall  not 
at  the  same  time  be  members  of  any  of  the  said 
universities  shall  be  enabled  to  keep  terms  by  dining 
in  the  halls  of  their  respective  societies  any  six  days  in 
each  term. 

12.  That  no  day*s  attendance  in  the  respective  halls 
shall  be  availaUe  for  the  purpose  Of  keeping  term, 
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irnless  the  [stadent  ottendnig*  shall  have  been  present 
at  tiM  gnoe  before  dinner,  daring  the  whole  of  dinner, 
and  until  the  cosidiiding  grace  thaHl  have  been  said. 

CalHn^  to  the  Bar. 

13.  Hiat  every  student  of  the  said  societies  shall 
haye  attained  the  age  of  twenty-one  years  before 
being  called  to  the  Bar. 

14.  That  eyery  student  of  the  said  societies  shall 
hare  kept  twelve  terms  before  being  called  to  the  Bar, 
unless  any  term  or  terms  shall  have  been  dispensed 
with  under  the  46th  rule,  hereinafter  mentioned. 

15.  That  no  student  shall  be  eligible  to  be  called  to 
the  Bar  who  shall  not  have  attended  during  one  whole 
year  the  lectures  and  private  classes  of  two  of  the 
readers,  or  have  been  a  pupil  during  one  whole  year, 
or  periods  equal  to  one  whole  year,  in  the  chambers 
of  some  barrister,  certified  special  pleader,  convey- 
ancer, or  draftsman  in  equity,  or  two  or  more  of  such 
persons,  or  have  satisfactozily  passed  a  general  exa- 
mination. Provided  that  students  admitted  before 
the  first  day  of  Hilary  Term,  1864,  shall  have  the  op- 
tion of  qualifying  themselves  to  be  called  to  the  Bar, 
either  under  the  rules  of  the  Inns  of  Court  of  Hilary 
Term,  1852,  or  under  these  regulations. 

16.  That  no  student  of  any  of  the  said  societies, 
desirous  of  being  called  to  the  Bar,  shall  be  so  called, 
untfl  the  name  and  description  of  such  student  shall 
have  been  placed  upon  the  screens  hung  in  the  hall, 
benchers'  room,  and  treasury  or  steward's  office  of  the 
society,  fourteen  days  in  term  before  such  call. 

17.  That  the  name  and  description  of  every  such 
student  shall  be  sent  to  the  other  Inns  of  Court,  and 
shall  also  be  screened  for  the  same  space  of  time  in 
their  respective  halls,  benchers'  rooms,  and  treasury  or 
stewards'  offices. 

18.  That  no  call  to  the  Bar  shall  take  place  except 
during  term;  and  that  such  call  shall  be  made  on  the 
same  day  by  the  several  societies,  namely,  on  the  six- 
teenth day  of  each  term,  unless  such  day  shall  happen 
to  be  Sunday,  and  in  such  case  on  the  Monday  after. 

Certificate  to  practiee  under  Hie  Bar. 

19.  That  no  student  of  any  of  the  said  societies 
shall  be  allowed  to  apply  for  or  take  out  any  certificate 
to  practise,  either  directly  or  indirectly,  as  a  special 
pleader,  or  eonveyancer,  or  draftsman  in  equity,  with- 
out the  special  permission  of  the  masters  of  the  bendi 
of  the  society  of  which  he  is  a  stud^it,  to  be  given  by 
order  of  such  masters,  and  that  no  such  permission 
flhall  be  granted  until  the  student  applying  shaU  have 
kept  twdre  terms. 

20.  That  such  permission  shall  be  granted  for  one 
year  only  from  the  date  thereof,  but  may  be  renewed 
annually  by  order,  as  aforesaid. 

21.  That  no  student  shall  be  allowed  to  obtain  any 
such  certificate  unless  he  shall  have  attended  such  lec- 
tures and  classes,  or  passed  such  an  examination,  or 
been  such  pupil,  as  under  the  rules  herein  contained 
would  be  necessary  to  entitle  him  to  be  called  to  the 
Bar :  provided,  that  students  admitted  before  the  first 
day  of  Hikry  Term,  1864,  shall  have  the  option  of 
qualifjing  themselves  to  obtain  sndi  eertifieates,  either 
under  the  rules  of  the  Inns  <rf  Court  of  Hilary  Term, 
1852y  or  under  these  regulations. 

22.  That  the  regulations  herein  contained  as  to 
screening  names  in  the  halls,  benchers'  rooms,  and 
iieasnrjor  stewards'  offices,  shall  apply  to  students 
tfeeking  certificates  to  practise  as  spe<nal  pleaders,  con- 
^reyanoers,  or  equity  draftsmen. 

Council  of  Legal  Education. 

23.  That  a  standing  council  shall  be  established,  to 
be  called  *'  The  Oonnca  of  Legal  Education,"  and  to 
conaist  of  eight  benchers,  two  to  be  nominated  by  each 


of  Hhm  innacif  Gonrt,  and  of  whom  four  shall  be  a 
quorum.  That  the  membeca  of  such  council  shaU  re- 
main in  office  for  two  years,  and  that  each  Inn  shall 
have  power  to  fill  up  any  vacancy  that  may  occur  in 
the  number  of  its  nominees  during  that  period.  That 
to  this  council  shall  be  intrusted  the  power  and  duty 
of  superintending  the  whole  subject  of  the  education 
of  the  students,  and  of  arranging  and  settling  the  de* 
tails  of  the  several  measm-es  which  may  be  deemed 
necessary  to  be  adopted,  and  such  other  matters  as 
herein  in  that  behalf  mentioned. 

24.  That  the  council  of  legal  education  shall  have 
power  to  grant  dispensations  to  students,  who  shall 
have  been  prevented  by  any  reasonable  cause  from 
complying  with  all  the  regulations  as  to  the  attend- 
ance on  lectures  and  classes  which  shall  from  time  to 
time  be  established. 

25.  That  all  arrangements  touching  the  number  of 
public  lectures  to  be  delivered  by  the  readers,  and  the 
hours  and  extent  of  {Mrivate  classes,  shall  be  left  to  the 
GOunciL 

Edikcation  Terme, 

26.  That,  for  the  purposes  of  education,  the  legal 
year  shall  be  considered  as  divided  into  three  terms, 
one  commencing  on  the  1st  November,  and  ending  on 
the  22nd  December ;  the  second  commencing  on  the 
11th  January,  and  ending  on  the  30th  March;  and 
the  third  commencing  on  the  15th  April,  and  ending 
on  the  31st  July;  subject  to  a  dednctK>n  of  the  days 
intervening  between  the  end  of  Easter  and  the  begin- 
ning of  Trinity  Term. 

Beaders, 

27.  That,  for  the  purpose  of  affording  to  the  stu- 
dents the  means  of  obtaining  instruction  and  guidance 
in  their  legal  studies,  five  readers  shall  be  appointed, 
viz.: — 

1.  A  reader  on  jurisprudence  and  civil  and  inter- 

national law,  to  be  named  by  the  society  of  the 
Middle  Temple. 

2.  A  reader  on  the  law  of  real  property,  to  be 

named  by  the  society  of  Gray's  Inn. 

3.  A  reader  on  the  common  law,  to  be  named  by 

the  society  of  the  Inner  Templa 

4.  A  reader  on  equity,  to  be  named  by  Ihe  society 

of  Lincoln's  Inn ;  and 

5.  A  reader  on  constitutional  law  and  legal  history, 

to  be  named  by  the  council  of  legal  education. 

28.  That  the  readers  shall  be  appointed  for  a  period 
of  three  years. 

29.  That  the  duties  of  the  readers  (subject  to  regu- 
lation by  the  council  of  legal  education)  shall  con- 
sist of  the  delivery  of  two  courses  of  lectures  in 
each  educational  term ;  of  the  f<^mation  of  classes  of 
students,  for  the  purpose  of  giving  instruction  in  a 
more  detailed  and  personal  form  than  can  be  supplied 
by  general  lectures ;  and  of  affording  to  students  ge- 
nerally, advice  and  directions  for  the  conduct  of  their 
professional  studies. 

30.  That  a  separate  course  of  lectures  on  interna* 
tional  law  shaU  be  delivered,  and  shall  for  the  present 
be  ddivered  by  the  reader  on  jurisprudence  and  dvil 
and  intematkinal  law. 

31.  That  it  AaXt  be  part  of  the  duty  of  the  reader 
on  the  common  law  to  give  instruction  in  his  leetnrea 
on  the  subject  of  the  office  and  duties  of  magistrates. 

32.  That  the  loaders  on  eomnon  law  and  on  equity 
shall  have  particular  re^^ard  to  the  law  of  evidence  in 
their  lectures  and  other  instruction  to  the  students. 

33.  That  (subject  to  regulation  by  the  council  of 
legal  education)  one  of  the  courses  of  lectures  to  be 
delivered  by  the  reader  on  common  law,  the  reader  on 
equity,  and  the  reader  on  real  property,  shall  be  <m 
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the  elementary,  and  the  other  on  the  more  advanced, 
portion  to  which  his  lectnres  apply. 

Emoluments  of  Readers, 

34.  That  each  reader  shall  receive  the  fixed  sum  of 
four  hundred  guineas  a  year. 

35.  That  the  fees  to  be  paid  by  students  for  the 
privilege  of  attending  private  claraes  shall  be  distri- 
buted among  the  readers  at  the  end  of  each  year,  in 
proportion  to  the  number  of  students  attending  their 
respective  private  classes. 

.    Fees  payable  by  Students, 

36.  That  each  student  shall,  on  admission,  pay  a 
sum  of  five  guineas,  which  shall  entitle  him  to  attend 
the  lectures  of  all  the  readers. 

37.  That  each  student  shall  be  privileged  to  attend 
all  the  private  classes  on  payment  of  five  guineas  per 
annum. 

Examinations  on  Subjects  of  Lectures. 

38.  That  in  the  month  of  July,  in  each  year,  there 
shall  be  voluntary  examinations  of  the  students  upon 
the  subjects  of  the  several  courses  of  lectures,  but  no 
student  shall  be  entitled  to  go  in  for  examination  on 
any  of  the  subjects,  unless  he  shall  have  obtained  a 
certificate  from  the  reader  that  he  has  duly  attended 
his  lectures  and  classes  upon  the  subject  on  which  he 
offers  himself  for  examination.  Each  examination  shall 
be  conducted  by  some  barristers  or  barrister  (not  being 
the  reader  of  the  class  to  be  examined)  to  be  nomi- 
nated for  that  purpose  by  the  council  of  legal  educa- 
tion, and  the  council  of  legal  education  shall  have 
power  to  allot  such  remuneration  as  they  shall  think 
fit  to  such  examiners. 

39.  That  no  student  who  shall  be  entitled  to  a  cer- 
tificate of  having  attended  the  advanced  course  of  lec- 
tures of  the  reader  on  common  law,  on  equity,  or  on 
the  law  of  real  property,  shall  be  at  liberty  to  go  in 
for  examination  upon  the  subject  of  the  elementary 
course  of  lectures  on  the  same  head ;  and  that  no  stu- 
dent shall  be  admitted  for  examination  on  the  subject 
of  the  elementary  course  of  lectures,  on  any  of  the 
last-mentioned  heads,  after  he  shall  have  kept  more 
than  eight  terms,  or  for  examination  on  any  of  the 
subjects,  after  he  shall  have  kept  all  his  terms,  unless 
in  either  case  the  council  of  le^  education  shall  for 
special  reasons  think  fit  to  allow  the  same. 

40.  That,  as  an  inducement  to  students  to  attend 
and  make  themselves  proficient  in  the  subjects  of  the 
lectures,  exhibitions  of  the  respective  values  herein- 
after mentioned,  shall  be  founded,  and  be  conferred  on 
the  most  distinguished  students  at  the  examinations 
in  July. 

41.  That  five  of  such  exhibitions  shall  be  given  to 
members  of  the  advanced  classes  in  the  common  law, 
in  the  law  of  real  property,  and  in  equity,  and  the 
most  proficient  among  the  students  in  jurisprudence, 
the  civil  law,  and  international  law,  and  in  constitu- 
tional law  and  legal  history,  every  year,  and  be  thirty 
guineas  a  year,  to  endure  for  two  years,  making  ten 
running  at  one  time. 

42.  That  three  of  such  exhibitions  shall  be  given  to 
members  of  the  elementary  classes  in  the  common 
law,  in  the  law  of  real  property,  and  in  equity,  and  be 
twenty  guineas  a  year,  to  endure  for  two  years,  making 
six  running  at  the  same  time ;  but  to  merge  on  the 
acquisition  of  a  superior  studentship. 

43.  That  all  the  students  attending  the  lectures  of 
any  of  the  readers  shall  be  at  liberty  to  attend  the 
several  oral  examinations;  and  that  all  members  of 
the  Inns  of  Court  who  shall  have  obtained  written 
orders  of  admission  from  any  of  the  readers,  or  from 
any  bencher  of  any  of  the  societies,  shall  also  be  at 
liberty  to  attend  such  examinations. 


Genend  Examinations, 

44.  That  general  examinations  shall  be  held  twice  a 
year,  for  the  examination  of  all  such  students  as  shall 
be  desirous  of  being  examined  previously  to  being 
called  to  the  Bar;  and  sudi  examinations  shall  be 
conducted  by  at  least  two  members  of  the  council, 
jointly  with  the  five  readers ;  and  certificates  of  having 
satisfactorily  passed  such  examination  shall  be  given 
to  such  students  as  shall  appear  to  the  examiners  to 
be  entitled  thereto. 

45.  That  such  examinations  shall  be  held  in  or 
shortly  before  Michaelmas  Term,  and  in  or  shortly 
before  Trinity  Term. 

46.  That  as  an  inducement  to  students  to  propose  | 
themselves  for  such  examination,  studentships  and 
exhibitions  shall  be  founded  of  fifty  guineas  per  an- 
num each,  and  twenty-five  guineas  per  annum  each, 
respectively,  to  continue  for  a  period  of  three  years; 
and  one  such  studentship  shaU  be  conferred  on  the  I 
most  distinguished  student  at  each  general  examina- 
tion, and  one  such  exhibition  shall  be  conferred  on 
the  student  who  obtains  the  second  position ;  and  fur* 
ther,  the  examiners  shall  select  and  certify  the  names 

of  three  other  students  who  shall  have  passed  the  next 
best  examinations;  and  the  Inns  of  Court  to  which 
such  students  as  aforesaid  belong  may,  if  desired,  dis- 
pense with  any  terms,  not  exceeding  two,  that  may 
remain  to  be  kept  by  such  students  previoi^y  to  their 
being  called  to  the  Bar.  Provided  that  the  examiners 
shall  not  be  obliged  to  confer  or  grant  any  student- 
ship, exhibition,  or  certificate,  unless  they  shall  be  of 
opinion  that  the  examination  of  the  students  has  been  ' 
such  as  entitles  them  thereto. 

47.  That  at  every  call  to  the  Bar,  those  students 
who  have  passed  a  general  examination,,  and  either 
obtained  a  studentship,  an  exhibition  at  such  exami- 
nation, or  a  certificate  of  honour,  shall  take  rank  in 
seniority  over  all  other  students  who  shall  be  called 
on  the  same  day. 

Common  Fund. 

48.  That  the  four  Inns  of  Court  shall  form  a  com- 
mon fund  by  annual  contributions,  the  amounts  of 
which  shall  be  mutually  agreed  on ;  and  out  of  which 
fund  shall  be  drawn  the  stipends  to  be  assigned  to 
the  readers,  the  remuneration  to  examiners,  and  such 
studentships  and  exhibitions  as  shall  from  time  to 
time  be  conferred  upon  students,  and  such  necessary 
expenses  as  shall  be  incurred  by  the  council  of  legsd 
education. 

49.  That  the  fees  of  five  guineas  paid  by  students 
on  admission  shall  form  part  of  the  common  fund. 

Commencement. 

50.  That  these  regulations  shall  take  effect  as  from 
the  first  day  of  Hilary  Term,  1864. 

The  above  regulations  were  sanctioned  and  con- 
firmed by  orders  of  the  several  societies,  as  under- 
mentioned : — 

Middle  Temple,  18th  December,  1863. 

Gray's-inn,  18th  December,  1863. 

Lincoln's-inn,  22nd  December,  1863. 

Inner  Temple,  22nd  December,  1863. 


Mr.  Serjeant  Ballantine  has  received  a  patent  of 
precedence. 

We  have  to  record  the  decease  of  B.  Combe,  Esq., 
police  magistrate  for  Southwark.  Mr.  Combe  was 
m  the  seventy-fifth  year  of  his  age,  and  was  called  to 
the  Bar  by  the  Hon.  Society  of  Lincoln's  Inn  in  1813. 
According  to  Tfie  TimeSy  E.  H.  Woolrych,  Esq.,  police 
magistrate  at  the  Thames  Police  Court,  will  succeed 
Mr.  Combe  at  Southwark,  and  J.  Paget,  Esq.,  of  the 
Northern  Circuit,  will  succeed  Mr.  Woolrych. 
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EQUITY  CAUSE  LISTS,  HILAEY  TERM,  1864. 

%*  The  fbllowing  abbreviations  have  been  adopted  to 
abridge  the  space  the  Cause  Papers  would  otherwise  have 
oecupied:— ^.  Abated — A4f-  Acgoumed — A,  T.  After  Terra 
— ip.  Appeal— C.  D.  Cause  Day— Ci.  Claim — C,  Coetsh— 
D,  Demurrer — E,  Exceptions — JF.  C.  Further  Consideration 
^F.  i>.  Farther  Directions— ilf.  Motion— ilf.  D.  Motion  for 
Decree— P.  C,  Pro  Confesso— P/.  Plea— P^n.  Petition— 
a.  Rehearing— 5p.  C.  Special  Case— 5.  O,  Stand  Over— 
5%.  Short. 

Brfort  the  Lord  Chancellor  and  the  Lords  Justicss. 


Appsaxs. 
Hortimer  v.  Picton  (Part  hd.) 

L,a 

Jones  p.  Elborough  (B.,  July 

17,1861)  L,J, 
Bell  V.  Johnson  (W.,  Dee.  17, 

1863) 
Cresswell  v.  Dewell  (S.,  I>ee. 

18) 
Xuon  9.  Broadbent  (R.,  Dec, 

19) 


Backham  v,  De  la  Mare  (S., 

Dec.  23) 
Swaine    o.    Great    Northern 

Railway  Co.  (W.,  Dec.  24) 
Causes. 
Baxendale  v.  West  Midland 

Railway  Co.   (M   D,  part 

heard)  L.  C, 
Beadmore  v.  Tredwell  (M  D) 

X.  C. 
Carew  «.  Cooper  (M  D,  Ap 

M)  Z.  J. 


Shorey  t».  Hayward  (M  D) 
Bradley  v.  Hallam  (F  C) 


Btf9re  tfke  Right  Hon.  the  Master  op  the  Rolls. 
Causes,  &c. 


Waterhooie  v.  Cheesman  (M 

B) 
Cbrk  V.  Evcrsaeld  (M  D) 
EanuihAw  9.  Bradbury  (M  D) 
Boydp.Radcliffe(MD) 
Heamt.Otflfery  (M  D) 
Pwton  r.  Parton  (M  D) 
Onnerod  e.  Rostron  (F  C) 
DiTMsonf.  Chalmers  (M  D) 
MarkireJI  r.  Bull  (M  D) 
Greenoogi  p.  Shorrock  (MD) 
fiplule  p.  Hughes  (M  D) 
Hardy  r  Caley  (M  D) 
Haniwn   r.  Cole  (Trial  by 

jory)  yofk  Id 
yorth-eastem  R^Qway  Co.  v. 

Bray  (M  D) 
I>aTid  9.  Jonas  (Cause) 
Tomer  v.  Heb^  (M  D) 
Aviward  v.  Shriaipton  (Cause, 

part  heard) 
Bndthwaite  v.  Keams  (M  D) 
WalroBd    «.    Earl    Rosslyn 

(Canse) 
Peppercome  v.  Wflks  (M  D) 
CWle«  9.  Gia  (Cause) 
Terrett  p.  Gardner  (M  D) 
Cotterill  V.  Cobbold  (M  D) 
firooke  r.  Load  Mostyn  (Can.) 
Bendrick  v.  Wood  (M  D) 
Brown  V.  Simpson  (M  D) 
aortingrr.  Cobbold  (MD) 
Mackintosh  v.  Steuart  (Can.) 
Caby  p.  Gaby  <F  C,  Summons 

toTary) 
^^nold  9.  Tawiton  (M  D) 
Brooke  V.  Morison  (M  D) 
ftjne  p.  Caistor  (Cause) 
KiosBbury  «.  Rhodes  (M  D) 
Edwards  r.  Jones  (M  D) 
Cofep.Scott(MD) 
T'orner  p.  Turner  (M  D) 
Hogg  p.  Jones  (F  C) 
^ttMU  SL  Gvealorex  (Cause) 
Botterp.FBBter(MD) 
Qi«Btefy  w.  Qoentery  (8p  C) 
Oibbon  V.  Campbell  (M  D) 
Pfglspp.  Wlilte(MD) 
Jones  p.  Cooke  (M  D) 


Wilcoxon  V.  Sturgis  (M  D) 
Levilly  p.  Parker  (M  D) 
Hopkinson  p.  Lusk  (Sp  C) 
Fletcher  P.  Green  (Cause) 
Langley  p.  Parkyn  (FC) 
Revett  V.  Southampton,  &c. 
Steam-boat  Co.   (Limited) 
(MD) 
Simpson  p.  Watts  (M  D) 
Reeves  p.  Matthews  (M  D) 
Prickett  p.  Jackson  (M  D) 
Weir  p.  Freshfleld  (M  D) 
Buckingham  p.  Whitta  (M  D) 
Pearman  p.  Pearman  (F  C) 
Phear  p.  Daniel  (Cause) 
Edmonds  p.  Lord  Foley  (F  C) 
Att.-Gen.  p.  Fytche  (M  D) 
Phillips  p.  Edwards  (M  D) 
Symonds  p.  Wilkes  (Cause) 
Markwell  p.  MarkweU  (M  D) 
Christie  p.  Johnstone  (M  D) 
Lysaght  p.  Westmacott  (M  D) 
Dyott  p.  Napier  (Cause,  cross- 
examination  of  witnesses) 
Jan.^ 
Wedderson  p.  Green  (M  D) 
Dutton  p.  Latham  (M  D) 
Wright  p.  Youngs  (Cause) 
Cusack  p.  Udale  (M  D) 
West  p.  Rackstraw  (F  C) 
Sandford  p.  Ballard  (M  D) 
Cook  p.  Cook  (M  D) 
Jones  P.  Jones  (F  C) 
Baker  p.  Monk  (Cause) 
Bird  p.  Maybury  (F  C) 
Gamble  v.  St.  Helens  Canal 

and  Railway  Co.  (M  D) 
Tarver  p.  Christall  (Cause) 
Padwick  v.  Hawkins  (F  C) 
Welchman  p.  Nokes  (M  D) 
Simpson  p.  Brown  (M  D) 
Turner  p.  Sutcliff  (M  D) 
Green  p.  Rowan  (Cause) 
Cortiss  p.  Grant  (M  D) 
May  r.  May  (F  C) 
Maw  p.  Pearson  (F  C) 
Smith  p.  Cunningham  (Cause) 
Countess  of  Harrington  p.  Sir 
Wm.  Atherton  (M  D) 


Shaw  V.  Bunny  (Cause) 
NewaUv.  Pike(MD). 


B^ore  the  Vic&-ChanceUor  Sir  Richard  T.  Einderslbt. 


Causes,  &c. 


Robinson  p.  Brocklebank  (D) 
Dillon  p.  Ashwin  (M  D) 
Alston  p.  Orme  (M  D) 
Hare  p.  Pryce  (M  D) 
Buckei*idge  p.  Whalley  (Re- 
bearing) 
Buckeridge  p.  Whalley  (F  C) 
Green  v.  Gascoyne  (F  C) 
Edwardes  p.  Burke  (M  D) 
Robins  p.  Reeye  (M  D) 
Chadwick  v.   Chadwick   (M 

D) 
Kelsey  p.  Read  (M  D) 
Deakin  p.  Spittle  (Cause) 
Bush  p.  Haleshap  (M  D) 
Merriman  p.  Bonney  (M  D) 
Hoare  p.  Osborne  (F  C) 
Watson  p.  Hanbury  (F  C) 
King  V.  King  (FC) 


Shrubsole  v.  Schnei-l  /m-|.| 

der  V  hx 

Schneider  p.  Shrub-  (   .  .~x.\ 

sole  J  J^> 

Adams  p.  Atherley  (M  D) 
Dawes  p.  Chadwin  (Cause) 
Baker  p.  Machin  (F  C) 
Ranking   v.    Barnes    (F  C, 

Summons  to  vary) 
Keeuan  p.  Handley  (Cause) 
In  re  Sutton's  Es- 1  (F  C,  adj. 

tate  y     from 

Sutton  p.  Rees       J  chamb.) 
Parton  p.  Parton  (F  C) 
Stronach  p.  Unthank  (M  D) 
Rackstrow  p.  Meacher  (F  C) 
Shattock  p.  Rabon  (Sp  C) 
Salisbury  p.  ChurchiU  (M  D) 
Larmuth  p.  Wilkin  (Cause). 


Before  the  Vice-Chancellor  Sir  John  Stuart. 
Causes,  kc. 


Spargo  p.  Williams  (D) 
Pile  p.  Marwood  (D) 
Thornton  p.  Ramsden  (M  D) 
Staniland  v.  Seaton  (M  D) 
Willson  p.  Featherstone  (F  C) 
West  p.  Borrett  (M  D) 
McDonald  p.  Richard-  ] 

son  HFC) 

Richardson  p.  Martin  j 
Michell  p.  Hocking  (M  D) 
Shaw  p.  Mitchell  (M  D) 
Traill  v.  Baring  (M  D) 
Dickson  p.  Dickson  (M  D) 
Arnold  p.  Burrell  (M  D) 
Monday  p.  Cripps  (F  C) 
Shafto  p.  Adams  (Cause) 
Bellin  p.  Salmon  (Cause) 
Setchfleld  p.  Bamby  (F  C) 
Skelton  p.  Arnold  (F  C) 
Ross  p.  Dean  (F  C) 
Jones  p.  Casson  (Cause) 
Copland  p.  Price  (F  C) 
Thorpe  p.  Mattinson  (M  D) 
Moore  p.  Browne  (F  C,  M) 
Lowndes  p.  Norton  (M  D) 
Howe  p.  Howell  (Cause) 
Woodbume  p.  Settle  (F  D) 
Settle  p.  Bums  (F  C) 
Roxby  p.  Sisson  (M  D) 
Burlton  p.  Griffiths  (M  D) 
Small  p.  Taylor  (FC) 
Rhodes  p.  Liscombe  (Cause) 
Fray  p.  Drew  (Cause) 
Pearson  p.  Hofinan  (F  C) 
Jones  p.  Chapman  (F  C) 
Williamson  p.  Sanderson  (M 

Butler  p.  James  (M  D) 

Hill   p.    South  Staffordshire 

RaUway  Co.  (Cause) 
MargitsoQ  p.  Hall  (F  C) 
Coppard  p.  Allen  (Cause) 
Locking  p.  Power  (F  C) 
In  re  Elliot  ]     (F  C, 

Llewellyn  p.  Ed-  V     from 

wards  j  chamb.) 

Parkin  p.  Gummersall  (M  D) 
Adams  p.  Evan  (F  C) 
Elliot  p.  Incel  rp^v 
EUiotp.  InceP*^^^ 
BaiUie  P.  Baillie  (Cause,  P  C, 

Ptn) 


Secretary  of  State  inl 

Council  for  India  I  /«  v^\ 

p.  Kelson  f^^^^ 

Macnaghten  p.  Smith  J 
Goodwin  p.  Braine  ( F  C,  Sams) 
Brandreth  p.  Brandreth  (F  C) 
Selby  p.  Bowie  (F  C) 
Williams  p.  Headland  (F  C) 
Merry  weather  p.  Jones  (M  D) 
Elliott  p.  Browne  (F  C) 
Spirett  p.  Willows  (Cause) 
Tennant  p.  Tennant  (Cause) 
Croxford  p.  Elliott  (F  C) 
Price  p.  Mulcock  (F  C) 
Adams  p.  Williams  1  /«  r«\ 
Crisp  p.  Williams    ]^^^f 
Harris  p.  James  (M  D) 
Hollingsworth  p.   Heathcote 

(MD) 
Johnson  p.  Stavert  (M  D) 
Dauby  p.  Poole  (F  C) 
Bortoft  p.  Wadsworth  (F  C) 
In  re  Dowler    1  (F  C,  from 
Dowler  p.  Bea-  >  chambers, 

man  J  Summons) 

Lawless  p.  Thunder  (M  D) 
Soddy  p.  Searle  (M  D) 
Jones  p.  Powell  (M  D) 
Keats  p.  Hewer  (M  D) 
Brooke  r.  Hickes  (M  D) 
Robertson  p.  M'Alpine  (F  C) 
In  re  Brooke's  Set-") 

tlement  I  (Ptn  of 

PeUtion  of  R.  Hard-  [  right) 

ing  &  ors.  J 

Cade  p.  Newton  (F  C) 
Anisley  p.  Cannan  (M  D) 
Pavey  p.  Pavey  (M  D) 
Cross  p.  Clifibrd  (M  D) 
Ingham  p.  Ingham  (M  D) 
Archer  p.  Alp  (M  D) 
Buchanan  p.  Percy  (M  D) 
Hutchison  p.  Holmes  (M  D) 
Walker  p.  Kenrick  (M  D) 
Dames  p.  Ward  (Cause) 
Ihler  p.  Davies  (F  C,  Ptn  in 

Daveson  p«  Battine^ 
Riches  p.  Cook  (F  C)' 
Weir  p.  Weir  (M  D) 
Prowett  p.  Prowett  (M  D) 
Malpas  p.  Peake  (M  D) 
Clark  p.  Gark  (M  D) 


€0 


THE    JUBil.ST. 
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laGi. 


Sporle  V.  Bamaby  (Cau9e)  •  - 
Jamie8.on,v.  Chater  (M'B)  . 
Banner  v,  England  (Cause^ 
Cumming  v.  Macpherson  (M 
•    D) 

Scholey  t».  Lee  (Cause)  .• 
Corner  v.  Okey  (M  D) 
Pranckum  v.  Harford  (F  C) 
Leer.  Lee  (F  G) 
Gaskoin  v.  Millward  (M  D) 
In  re  Whitehead  1     (F  C, 
Godfrey  v.  White-  >    from 

head  J  chamb.) 

JRiddell  V,  Smith  (Cause) 
Lee  V.  Hamerton  (M  D) 
Barker  it.  Simpson  (F  C) 


Gamions  v.  Garnooa  (Cause) 
Actamsv.  Hebden  (Cause}. 
Curtis 9.  Graham  (MB) 
Garner  v.  Gamer  (M  D)    . 
Beasley  v.  AttenT)orough  (M 

^) 
Gooksey  »;  Foot(M  D) 

Kelsey  v,  Kelsey  (M  D) 

Bartley  v.  Hartley  (Sp  C) 

Tiffin  9.  Parker  (Qtuse) 

Wroe  ».  Seed  (^  C) 

Newm'arch  v.  Dodd  (M  D) 

Smith  9.  Casse  (^I  D) 

Pooler.  Beddail.(F,C) 

Graham  v.  Gibsone  (M  D) 

Hooper  r.  Strutton  (M  D). 


Btfore  the  Vice-Chaneellor  Sir  W.  P.  Wood. 
Causbs,  &e. 


Lowndes  v,  Gamett  &  Mosely 

Railway  Co.  (M  D) 
Marriott  v.  Marriott  (F  C) 
Smale  v,  Torr  (M  D) 
Earl  of  Bessborough  t.  Earl 

ofCoventry  (MD) 
Louis  V.  Louis  (Sp  C)   . 
Foxen  ».  Foxen  (F  C) 
Chartered  Mercantile  Bank  of 
India,-  London,  and  China 
.  tJ.  De  Jonge  (Cause) 
Parsons  v.  North  (M  D)    • 
Tompsett  v.  Harmer  (F  C)   • 
Foster  ».  Gladstone  (M  D)    - 
Flockton  r.  PeaKe  (Cause) 
Kiver  Fergus  Navigation  and 
Embankment  Oo.>  v.  Cahill 
.    (MD) 

Attorney-General  r.  Sittiug- 
bourne  and  Sheerness  Rail- 
way Co.  (M  D,  pt  hd) 
Merton  v.  Myers  (M  D) 
Theyer  r.  Tombs  (Cause,  trial 

by  jury) 
Att.-Gi'n.     V,     Metropolitan 

Boai-d  of  Works  (M  D) 
Peckittr.  F>eld  (M  D) 
Reeves  r.  Adams  (M  D). 
KijtchSn  v.  Humble  (Cause) "» 
Att-Gen.  r.  Boyle  (M  D)  . 
filling  V.  Billing  (?  C) 
Webstpr  ©..Webster  (M  D)  ' 
i^09e»  r.  Calvert  (MD) 
Ifees  V,  M'Kewan  (M  D)  • 
Lord  V.  Company/of  Proprie- 
tors of  the  Rochdale  Canal 
(MD) 
AldeberttJ.  Leaf(MD) 
Sichel  V.  Raphael  ((^use) 
Holmes  9.  Proscott  (F  C) 
Jones  9.  Fi-ewin  1  /p  r\ 
•Jones  9.  Jooes    J  V.    ' 


nichartlsoa  r.  Spark  (M  D) 
Harries  9.  Harries  (F  C) 
Mostyn  9.  Mostyn  (M  D) 
Pare  9.  Rolling  Stock  Co.  of 

Ireland  (Limited)  (M  D) 
Wason  9.  Bridges  (M  D) 
Woodward  v.  Huggins  (M  D) 
Clubb  9.  Harris  (F  C) 
Edwards  9.  Wickwar  (F  C) 
Godwin  v.  George  (Cause) 
Bates  9.  Williamson  (Cause) 
Sidebottom  9.  Sidebottom  (M 

D) 
Ludlam  9.  Ludlam.(M  D) 
Johnson  v.  Johnson  (MD) 
Lewis  9.  Leaf  (M.D) 
Co**.  V.  Kemp  (Cause) 
Cockef  r.  Hep^voPlK  (M  D) 
Moyo  9.  Gray  (Cause) 
Furley  v.  Hyder  (F  C) 
Stacey  «.  Lloyd  (M  D) 
Williams  and  two  other  suits 

9.  Jackson  (F  C). 
Mlciiell  9.  Stephenson  (F  C) 
T\Tite  9.  Randolph  (Cause) 
Ford  9.  Sir  J.  V.  SheUey,  Bart. 

(Cause) 
Knocker  9.  M'Kewan  (M  D) 
Phillips  9.  Goveruor  and  Com- 
pany of  the  Bank  of  Eng- 
land (Cause) 
Daniell  9.  H  elder  (M  D) 
Sblon;on  v,  Honywopd  (Cau.) 
Hand  r.  King  (Cause) 
Hand  9.  Sturt  (Cause) 
Orton  9,  Napper  (M  D) 
Mason  9.  Hankey  (M  D) 
Kay  9.  Johnson  (Cause) 
Partridge  9.  Partridge  (F  C) 
Edwards  9.  Normandy  (M  D) 
Paulr.  Leaf(MD) 
Simpson  9.  Brown  (M  D). 


the  other  Sodetv,  W.  T.  8.  Dani^li  Esq.,  in  the  chair, 
the  minatefi  of  the  last  meeting  were  read  and  con- 
firmed. A  paper  was  read  by  Mr.  Edward  Webster, 
ofi'.t!  The  System  of  Preparing,  E<£ting,  andPublish- 
,ing  pases  argued  anQ'  ^^etermined  by  the.  Saperior 
.jjpurt^,  in  cbnnexiQn  with  a  Minister  and  Department 
p^,PubHc  .Jaatice  to  be  established  by  the  Legblar 
'tiire."»  Mr.  Edgar  moved  that  the  paper  be  printed 
and'circulated  among  the  members.  Mr.  Pulling  se- 
cond^ the  motion,  which  was  carried  unanimously.    - 


THBINa*S  LAND  DKAINA0E  ACT,  1801. 

In  I2mo.,  price  7«.  cloth, 

rpHE  LA2ST)  DRADiTAGE  ACT,  1861.    Wiifa.aa 

A  Introdnction,  Praciieal  Noten,  an  Appendix  of  Statules  relating 
to  Drainkge.  and  Fonni.  By  TUEODORB  TURING,  Esq.,  of  the 
Middle  Temple,  Darriater  at  Law. 

v.  &  R.  SteTena,  SoDi,  &  Haynct,  36,  Bell-yazd*  LincolnVinn. 


THBING'8  (T.)  GBDONAL  LAW  OF  THE  HAVY,  1861. 

In  ISroo.,  price  8».  6d.  cloth,  

THE  CRIMINAL  LAW  of  the  NAVY;  com- 
prising an  Introductory  Sketch  of  tlic  Early  Sute  and  Discioline 
of  the  Navy;  the  Naval  Discipline  Act  of  ISfiO,  with  Notes;  Criinina) 
Oflences  and  their  Punishment;  the  Constitutiou  and  Jurisdiction  of 
Courts-Martial;  the  Forms  of  Procedure  and  Law  of  Evidence  appli- 
cable to  Ttia4s  by  Co^rta -Martial;  with  the  New  RegulnUona  of  OA 
Admiralty,  and  a  copious  Index.  By  THEODORE  THRING,  Esq., 
of  the  Middle  Templfe,  Barrister  at  Law. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  26,  Boll-yard,  Lincoln's-inn. 

HAZT.TTT  and  BOCHE'S  LAW  of  JttABITIME  WAfiPARS. 

A  MANUAL  of  the  LAW  of  MARITIME  WAR.- 
FARE,  embodying  the  Decisions  of  Lord  8tow»ll  and  other 
English  Jiulges,  and  of  the  ApieticHn  Courts,  and  the  Opinions  of- the 
most  eminent  Jurists.  With  an  Appendix  of  the  Official  Documeots 
and  Correspondence  In  relation  to  the  prcaiAt  'War. .  By  "WIXiLIAM 
UAZLITT  and  H.  P.  ROCHE,  Bsqrs..-Barristers  at  Law.  In  12mo. 
1854.    Price  lOt.fii/.  cloth. 

V.  ft  R.  Stevons,  Sons,  ft  Haynes,  26,  BeU-yatd,  Lincoln's-inn. 


On  the  first  day  of  Hilary  Term,  while  the  four 
judges  of  the  Queen's  Bench  were  sitting,  Mr.  Justice 
Shee,  the  newly  appointed  judge,  came  into  court  and 
took  the  usual  oath  of  allegiance,  under  the  21  &  22 
Vict.  c.  48,  and  also  the  oa^h  required  to  be  taken  by 
Roman  Catholics  under  the  10  Geo.  4,  c.  7,  commonly 
called  "  The  Catholic  EmaJQcipation  Act." 

The  union  of  the  "National  Association  for  the 
Promotion  of  Social  Science  with  the  Society  *  for 
Promoting  the  Amendment  of  the  Law,"  has  been 
effected.  The  meetings  of  the  joint  body  will  be  held 
for  tha  future  at  the  rooms  hitherto  occupied  by  the 
latter  Society,  at  No.  3,  Waterloo-place,  Pall-mall.  At 
the  last  meeting  of  the  Society  for  Promoting  the 
Amendment  of  the  Law,  previous  to  its  junction  with 


MOORE'S  INSTRUCTIONS  for  PREPARING 
ABSTRACTS  of  TITLES  after  the  tnoat  iniproir«d  Sytt^m  of 
eminent  Conveyancers;  to  which  is  added  a  Collection  of  Vt^cedtnts, 
shewing  the  Method,  not  only  of  abstracting  every  species  of  Deedf,  hut 
also  of  so  connecting  ttfem  together,  by  collateral  Docamenta,  as  to  form 
a  complete  Title.  Second  edition,  with  considerable  Additions*  By 
HENRY  MOOUE.  Esq.    I2nio.    |B52.    Price  6«.  doth. 

V.  &  R.  Stevens.  Sons,  &  Haynes,  26,  Bell-yard,  LineolnVinn. 

NEW  EDrnOH  OF  SMITH  (G.  HANLE7)  OIT  THE  LAW 

OF  ICASTEB  AND  SEBTAIirT. 

In  1  vol.  royal  6vo.,  price  16«.  cloth  i)oards, 

A  TREATISE   on   the.  LAW  of  MASTER  and 
SERVANT,  including  therein  MASTERS  and  WORKMEN  in 
eTery  Description  of  Trade  and  Occupation.    With  an  Appendix- of 
Stntutes.    The  Second  Edition.    By  CHARLES   MANLEY   SMITH, 
Esq.,  Barrister  at  Law,  of  the  Inner  Temple  and  Midland  Circuit. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street 


THE  DBCI8I0H8  of  the  RIOHT  HON.  LOBD  SVEBSLE7. 

The  Second  Edition,  price  12«.. 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVERSLEY,  late  Speaker  of  tlie  House  of  Commons,  on  Point! 
of  Order,  Rules  of  Debate,  and  the  (ieneral  Practice  of  the  Housq. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Innm  Temple,  Bar- 
rister at  Law. 

H.  Sweet, S,  Chancery-lane, Fleet-streat. 


In  I  thick  vol.  8vo.,  price  W.  8«.  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLERGY.  By  H.  W.'  CUIPPS, 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Libh^Id. 
The  Third  Edition,  reyised  and  enlarged,  containing  -the  Statutes  aJkd 
Cases  to  the  present  time. 

*«*  Since  the  publication  of  the  first  edition,  the  progress  of  legisla- 
tion on  the  subjects  treated  of  has  rendered  necessary  considerablo 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  while 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  h*s 
been  omitted.  In  many  other  matters  the  law  has  been  materially 
altered,  and  doubtful  points  have  been  settled  by  recently-decided  casei> 
all  which  are  now  to  be  found  in  the  present  edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St.  Qiles-in^he-Fields,  in  the  County  of 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  3,  Cbanceut 
Lake,  and  RICHARD  STEVENS,  of  No.  26,  Dbll  Yabd,  Lincolk'« 
IMM.  at  the  Office,  No.  S»,  Dell  Yard,  LxHcoLM'a  Imw.— Saturday, 
January  lO,  I8<;4. 
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T  m  PABTNERSHIP.— A  SOLICITOR  of  high 

-Li  character,  «nd  much  experience  in  Toikm  and  Provincial  Buti- 
iw,  seeks  a  SHARE  or  STIPENDIARY  PARTNERSHIP  in  a 
food  LONDON  or  COUNTRY  PRACTICE,  in  which  assUtance 
more  than  nu»ney  is  required,  and  where  contribution  to  capital  and 
dcTotion  to  basinets  will  be  considered  eciuivalent  to  premium.  W. 
U.  J.,  Waterlow  ft  Sons.  Birchin-lane,  E.  C. 


Thit  daj  is  published,  in  2  vols.,  Third  Edition,  iOi.  cloth,  pp.  1732, 

DEACON'S  LAW  and  PRACTICE  of  BANK- 
RUPTCT.  Bj  A.  G.  LANGLEY,  Esq.,  Barrister  at  Law. 
Thii  Worlc  eonuins  upwards  of  Four  Thousand  Cases,  the  Statutes, 
Gcscral  Orders,  Forms  in  Bankruptcy,  |ind  the  County  Court  Bank- 
niptcy  Orders,  1869. 

London :  Shaw  i:  Sons,  Fetter-lane. 


Just  published,  price  I/.  At.  cloth. 

TARMAITS    CHANCERY     PRACTICE,    Third 

if  Ediiion,  carefully  revised:  embodying  the  General  Orders  and  De- 
dsioTA  to  the  present  timd:  with  forms  of  Bills  of  Costs  on  both  Scales, 
asd  Rules  and  Decisions  affecting'  Costs;  the  Practice  of  Special  Cases; 
Acts  relating  to  Trustees,  Executors,  and  Administrators,  and  for  their 
lodemoity  and  Relief;  including  Charitable  Trusts,  Infanu  Marriage 
ScUlaaoeais,  Settled  Estates,  and  Petitions  of  Right;  with  the  Orders  and 
Deciiioas  thereunder.  This  work  is  arranged  to  suit  the  Practitioner 
and  thcSttideiiL  By  HENRY  JARMAN,  Esq.,  Solicitor 
W.  MAxweli;  U.  Sweet;  and  Stevens,  sio»s»  &  Haynes,  Publishers. 

Now  ready, 

PETER8DORFF8  CONCISE  PRACTICAL 
ABEIOGMENT  of  the  COMMON  and  STATUTE  LAW. 
taeood  Sd^tof.  |q  6  vols,  royal  Kvo.  Complete  Sete,  in  cloth,  7/.  7«., 
rnHh  iatcftesrsd  Index,  to  1864. 

Batterworth:  SImpkin,  Marshall,  ft  Co. 


Now  ready,  a  Seventh  Edition  of 

ITAiys  SOLICITORS'   BOOKKEEPING. 

^^    — Frice  6f.,  to  be  had  at  Kain  S:  Sparruw*s,  Waterlow's,    or 
tluoiifii  juur  BookseUor.    Toul  adopters,  1 153  (to  last  year  1047). 

ACCOUNT  BOOKS  (Priced  List  free).— "  KAIN'S 

8VSTEM  is  easily  acquired:  it  shews  at  a  glance  the  resulu  of  the 
baaineftt."    Total  issued,  2307  (to  last  year  2096). 

INTERMEDIATE    EXAMINATION.— Mr.  G.  J. 

KAIN.  F.S.8.,  is  prepared  to -instruct  Gentlemen,  in  town  or  country, 
TO  eaable  them  to  pass  in  Bookkeeping. 

Kaix  k  SrAXEOW,  Law  and  Mercantile  Accountasta,  Coste  Draft- 
BtD.  &e.,  69,  Chancery-lane,  London,  W.  C. 
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LONDON,  JANUABT  23,  1864. 

We  read  in  the  papers,  that  Lord  Henry  Lennox 
has  sent  a  notice  for  insertion  in  the  books  of  the 
House  of  Commons,  that  he  will,  on  an  early  day 
after  the  meeting  of  Parliament,  ^*  call  the  attention 
of  the  House  to  the  present  mode  of  administering 
ibe  laws  which  affect  capital  punishment,  and  to  the 
drcomstanoes  under  which  the  Crown  has  on  various 
occasions  been  advised  to  exercise  the  royal  preroga- 
tive of  mercy.*"  We  hope  that  this  statement  is  cor- 
rect^ and  if  it  is,  that  his  Lordship  will  proceed  with 
his  motion,  in  which  it  is  impossible  not  to  wish  him 
sQccesB.  The  time  has  come  when  the  numerous  ex- 
traordinary exercises  of  this  noble  prerogative,  a 
prerogative  which  of  all  others  requires  to  be  exer- 
cised with  the  greatest  possible  judgment  and  mer- 
ciful discrimination,  that  have  perplexed  the  public 
mind  for  so  many  years,  should  be  thoroughly  in- 
quired into,  and  the  principle— if ,  indeed,  there  is  any 
principle— by  which  our  rulers  are  guided  in  the  mat- 
ter, be  distinctly  explained.  The  cases  of  Celestina 
Sommers  and  Dr.  Smethurst,  in  England,  Jessie 
M'Lachlan,  in  Scotland,  Mr.  Kirwan,  in  Lreland,  &c., 
are  in  the  recollection  of  everybody.  But  a  case  of 
recent  occurrence  has  even  more  pointedly  aroused 
attention. 

We  alhde  to  the  case  of  George  Victor  Townley, 
which  we  have  deferred  noticing  until  all  the  facts 
were  fairiy  before  the  public ;  for  it  has  been  the 
misfortune  of  this  case,  as  of  many  others,  to  be  dis- 
cussed piecemeal,  on  partial  and  inaccurate  repre- 
sentations. We  are  now  in  a  condition  to  narrate 
it  in  a  connected  form. 

Geoige  Victor  Townley  was  convicted  for  murder 
at  the  recent  Winter  Assizes  of  Derby,  and  left  for 
execution.  The  defence  rested  on  the  insanity  of  the 
accused,  and  no  objection  is  made,  either  to  the  cor- 
rectnesB^of  the  law  on  that  subject,  as  laid  down  by 
the  judge,  or  to  the  verdict  of  guilty  returned  by  the 
juij.  But  Martin,  B.,  before  whom  the  case  was 
tried,  addreased  a  letter  to  Sir  Greorge  Grey,  the  Secre- 
tary of  State  for  the  Home  Department,  in  which  he 
says— 

"  The  conviction  was,  in  my  opinion,  right ;  but  Mr. 
Forbes  Winslow  and  Dr.  Gisbome  were  examined  at 
the  thai,  and  both  deposed  in  the  strongest  manner 
^  the  prisoner  is  now  of  diseased  mind,  and  abso- 
lutely insane.  I  think  it  right  to  call  your  attention 
&t  (»ce  to  the  subject,  with  a  view  to  a  correct  opi- 
i!ioQ  being  formed  as  to  the  propriety  of  his  exe- 
cution." 

The  Dr.  Gisbome  here  referred  to  was  the  surgeon 
to  the  Derby  County  Gaol  &om  the  2^th  August, 
1863,  the  day  on  which  Townley  entered  the  prison, 
to  tiie  present  time.  In  answer  to  an  inquiry  from 
the  Home  Secretary  as  to  his  own  opinion  relative  to 
the  sanity  or  insanity  of  the  condemned  man,  the 
kamed  boron  repHed— 
"*  I  cannot  say  that  I  have  formed  any  decided  opi- 


nion upon  the  point  The  demeanour  of  the  prisoner 
afforded  me  no  means  of  arriving  at  one.  He  sat 
during  the  trial  with  his  head  depressed ;  I  scarcely 
once  saw  his  countenance;  and  he  never  spoke.  I 
would  not  be  justified  in  saying,  that  the  evidence  of 
Mr.  Forbes  Winslow  and  Dr.  Gisbome  is  not  correct ; 
but  I  certainly  think,  and  have  thought  ever  since  the 
trial,  that  there  ought  to  be  further  inquiry." 

In  consequence  of  these  suggestions,  the  Secretary 
of  State,  on  the  23rd  December,  addressed,  through  his 
under  secretary,  a  communication  to  the  Commis- 
sioners in  Lunacy,  in  which  he  says — 

"  Sir  George  Grey  is  of  opinion  that  the  verdict  of 
the  jury,  in  which  Mr.  Baron  Martin,  who  presided  at 
the  trial,  concurs,  and  which  appears  to  Sir  George 
Grey,  from  the  evidence,  to  have  been  right,  decides 
the  question  as  to  the  sanity  of  the  prisoner  at  the 
time  when  the  crime  was  committed.  The  only  ques- 
tion, therefore,  on  which  any  doubt  exists,  and  upon 
which,  in  the  opinion  of  the  judge,  there  ought  to 
be  further  inquiry,  is,  whether  the  prisoner  is  now 
insane." 

"  It  is  to  be  regretted  that  this  question  was  not 
raised  before  the  trial,  when  it  could  have  been  sub- 
mitted to  a  jury ;  but,  under  the  actual  circumstances. 
Sir  George  Grey  requests  that  the  Commissioners  in 
Lunacy  will  be  so  good  as  to  undertake  the  inquiry 
recommended  by  Mr.  Baron  Martin,  and  report  to  me 
their  opinion,  for  his  information,  whether  or  not  the 
prisoner  is  at*  the  present  time  of  unsound  mind." 

The  Commissioners  in  Lunacy  undertook  the  in- 
quiry, and  on  the  28th  December  reported  as  fol- 
lows:— 

*'  The  result  of  the  examination  of  the  officials  of  the 
prison,  of  which  the  detail  will  be  found  appended  to 
our  report,  may  be  stated  briefly  as  in  effect  establish- 
ing, without  dispute,  that  there  has  been  substantially 
no  change  in  the  prisoner  s  mental  state  since  the 
trial ;  that  such  difference  or  alteration  as  may  have 
been  noted  has  been  an  improvement;  and  that  he 
has  been  altogether  more  at  ease,  more  resigned,  and 
at  times  even  cheerful,  since  the  sentence  was  passed 
upon  him.  Not  at  any  time  since  he  was  first  brought 
to  the  gaol,  according  to  the  testimony  of  all  who  have 
had  the  means  of  watching  him  closely,  does  he  ap- 
pear to  ha^e  been  more  rational  than  he  is  at  present. 

"  In  the  endeavour  to  form  a  satisfactory'  opinion 
as  to  his  existing  mental  state,  we  have  found  it  impos- 
sible to  exclude  the  consideration  of  what  his  mental 
condition  had  been  during  the  entire  period  of  his  im- 
prisonment. What  it  is  now  it  has  been  throughout ; 
and  the  detail  of  what  was  elicited  from  him  at  our 
interviews,  appended  to  this  report,  is  probably  suffi- 
ciently ample  to  enable  the  Secretary  of  State  to  form 
an  opinion  for  himself  as  to  the  prisoner's  moral  con- 
dition, the  views  entertained  by  him  of  the  murder  he 
committed,  the  motives  that  impeUed  him  to  it,  and 
the  reasons  by  which  he  justifies  it.  We  have  to  re- 
mark, that,  generally  his  manner  during  these  inter- 
views, with  one  or  two  exceptions  which  we  have 
noted,  was  remarkably  calm,  quiet,  and  self-possessed ; 
and  though  he  seems  to  have  had  no  difficulty  in  at 
once,  from  the  questions  put  to  him,  correctly  inferring 
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the  fibjeei  aad  diiffc  oi  out  ecbumnaiioiiY  ite  ssw  not 
ifae  kast  gvoands  for  snspectiiig  him  oi  any  intesftkn 
to  xnnfead  ns  by  pfuttuig  on  a  manner  not  natural  to 
Lim,  OK  feigning  idiat  he  did  not  feet 

''In  Tierw  of  the  extrafagani  opinkmi  thns  ddi- 
berately  profeaaBd  by  him,  of  his  extraordinarily  per- 
Tsrted  moral  aanae,  and  of  the  hereditazy  taint  alleged, 
and  apparently  prored,  to  have'eziated  in  the  famSty 
of  the  priaooer's  grandmother,  we  cannot  oonaider  him 
to  be  of  sound  mind;  bat  his  Tiews  of  right  and 
wrong,  false  as  they  are,  appear  to  have  been  cohe- 
rently acted  upon,  and  with  a  fnll  sense  of  what  they 
inTolyed.  He  reasons  now,  as  he  acted  in  committing 
the  murder.  Upon  the  point  of  his  alleged  belief  in 
a  conspiracy  against  him  we  pressed  him  Teiy  doeely ; 
bat  we  ooold  not  satisfy  ourselyes  that  this  was  in  U&e 
nature  of  a  delosioa.  It  seems  certain  that  some 
members  of  the  deceased*s  family  objected  to  his  en- 
gagement with  her,  while  others  fayoured  it,  or  were 
indifferent ;  and  that  the  former  had  obtained  an  in- 
fluence over  her  some  little  time  before  her  letter  was 
written,  which  was  meant  finally  to  put  an  end  to  it. 
Hence  he  belierered  that  she  had  been  acted  upon  by 
a  conspiracy,  which  was  meant  '  in  the  tenderest  point* 
to  injure  him;  and  all  the  questions  which  we  put 
upon  this  part  of  the  case  failed  to  draw  from  him 
anything  that  could  bear  other  construction  than  that 
he  had  taken  a  disordered  and  morbid  view  of  an 
actual  occurrence. 

*^  Being  of  opinion,  therefore,  that  the  prisoner  con- 
tinues to  be  now  in  the  same  mental  state  as  when  he 
committed  the  murder  and  underwent  bis  trial,  we 
think,  that,  applying  the  law  as  laid  down  by  Mr. 
Baron  Martin  to  this  case,  the  prisoner  George  ^ctor 
Townley  was  justly  conyicted. 

"  W.  G.  Campbell. 
"  James  Wilkes. 
"John  Forstee." 

Although  this  report  of  the  Commissioners  is  some- 
what long  and  somewhat  deficient  in  distinctness, 
and  upon  the  whole  giyes  an  uncertain  sound,  it 
amounts,  in  substance,  to  saying  that  the  conyiction 
of  Townley  ought  not  to  be  disturbed,  in  which  opi- 
nion, as  already  seen,  both  the  Home  Secretary  and 
Baron  Martin  concur. 

In  the  meantime,  howeyer,  other  machinery  was  at 
work  to  rescue  the  condemned  man  from  the  hated 
grasp  of  the  law.  On  the  27  th  December,  1863,  a  certifi- 
cate was  drawn  up,  and  afterwards  presented  to  Sir  G. 
Grey,  signed  by  three  justices  of  the  peace  (one  for 
the  county,  and  two  for  the  borough  of  Derby)  and 
two  medical  men,  stating,  in  the  terms  required  by 
law,  that  they  had  examined  and  inquired  into  the 
mental  state  of  the  prisoner,  and  certifying  that  he 
was  insane.  This  was  followed  by  a  certificate  to  the 
same  effect,  dated  the  29th  December,  and  signed  by 
two  justices  of  the  peace  for  the  county  of  Derby  (one 
of  them  being  the  same  who  had  signed  the  former 
certificate),  and  the  same  two  medical  men. 

On  receipt  of  their  certificate,  Sir  G.  Grey,  consider- 
ing that  the  stat.  3  &  4  Yict.  c.  54,  s.  1,  left  him  no 
discretionary  power  in  the  matter,  ordered  Townley 
to  be  transferred  to  a  lunatic  asylum  until  he  shau 
lecoyer  his  reason. 


This  raises  »  (fQeatioQ,  fhe  importuice  of  which  it 
is  difficult  U>  oyerrate,  namdy,  is  the  language  of  that 
statute  merely  permissiye,  or  is  it  compulsory  on  the 
Secretary  of  Btote? 

The  words  of  the  3  &  4  'Vict.  c.  54,  s.  1,  are  as  fol- 
lows:—"If  snyposon,  whik  impcnoned  in  any  pri- 
son or  other  place  of  wmfiiwrnent  nnder  any  sentence 
of  death,  transportation,  or  impriaoBBenit^  or  under  a 
charge  of  any^odSenoa,  or  fat  not  finding  bail  for  good 
bdiayiofar  or  to  hosp  the  peace  or  to  answer  a  ori- 
nnnal  charge,  or  in  oonseqnenee  of  any  nnmiary  con- 
yiction or  orderbyany  justieeor  juakioeaof  the  peace, 
or  under  any  other  than  eiyil  prooess,  shall  appear  to 
be  insane,  it  shall  be  lawful  ior  any  two  jnstioes  of 
the  peace  of  the  county,  city,  borou^,  or  place  where 
such  person  is  imprisoned  to  inquire^  with  the  aid  of 
two  physicians  or  surgeona,  as  to  the  insanity  of  such 
person ;  and  if  it  shall  be  duly  certified  by  such  jos- 
tices  and  such  physicians  or  sturgeons  that  such  per 
son  is  insane,  it  shaH  be  lawful  for  one  of  her  Ma- 
jesty's Principal  Secretaries  of  State,  upon  receipt  of 
such  certificate,  to  direct,  by  warrant  under  his  hsnd, 
that  such  person  shall  be  remoyed  to  such  county  lu- 
natic asylum,  or  other  proper  receptacle  for  insane 
persons  as  the  said  Secretary  of  State  may  judge  pro- 
per and  appoint ;  and  eyery  person  so  removed  nn- 
der this  act,  or  already  remoyed  or  in  custody  under 
any  former  act  relating  to  insane  prisoners,  shall  re- 
main under  confinement  in  snch  county  asylum  or 
other  proper  receptacle  as  aforesaid,  or  in  any  other 
county  lunatic  asylum  or  other  proper  receptacle  to 
which  such  person  may  be  removed,  or  may  have  been 
already  removed,  or  in  which  he  may  be  in  custody 
by  virtue  of  any  like  order,  until  it  shall  be  duly  cer- 
tified to  one  of  her  Majesty's  Principal  Secretaries  of 
State,  by  two  physicians  or  surgeons,  that  such  pei^ 
son  has  become  of  sound  mind,  whereupon  the  said 
Secretary  of  State  is  hereby  authorised,  if  such  per- 
son shall  still  renuiin  subject  to  be  continued  in  ens- 
tody,  to  issue  his  warrant  to  the  keeper  or  other  per- 
son having  the  care  of  any  snch  asylum  or  receptacle 
as  aforesaid,  directing  that  such  person  shall  be  re- 
moyed back  from  thence  to  the  prison  or  other  place 
of  confinement  from  whence  he  or  she  shall  have  been 
taken,  or,  if  the  period  of  imprisonment  or  custody  of 
such  person  shall  have  expired,  that  he  or  she  shall  be 
discharged." 

This  section  only  says,  *'  it  shall  be  lawfuF  for  the 
Home  Secretary,  on  receipt  of  such  certificate,  to  di- 
rect the  removal  of  a  prisoner  to  a  lunatic  asylum  ;  it 
neither  contains  negatiye  words,  nor  uses  the  expres- 
sion, "^  he  is  hereby  required  to  do  so,"  or  language  to 
that  effect 

The  f oUowing  are  the  rules  observed  in  the  con- 
struction of  statutes  in  this  respect : — 2  Dwarris  on 
Statutes,  712 — ''  Words  of  permission  shall  in  certain 
cases  be  obligatory.  Where  a  statute  directs  the  doing 
of  a  thing  for  the  sake  of  justice,  the  word  may  means 
the  same  as  shall.  The  stat  23  Hen.  6,  c.  10,  says,  the 
sheriff  &c.,  may  take  bail ;  but  the  construction  has 
been,  that  he  shall  be  bound  to  bail"  [This  dictum  is 
to  be  found  in  many  of  the  books,  but  its  foundation 
fails,  for  the  words  of  the  statute  are  **  lea  dits  vis- 
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'^omiB,  ftc^  b99ct&utti  hon  ds  priioiL  toiitv  XKUUMfs 
da  penonnesi  &e.,  ma  reBonable  saerte,  &cJ'  .  .  .  .] 
'So,  if  a  aUfaiie  bbje,  that  a  thing  may  be  done  wMcb 
is  for  the  public  benefit,  it  shall  be  conitnied  thai  it 
iBBBi  be  doasJ*  P.  713.  ''  fitetntfls  ate  also  Mmetimea 
omlj  dincliB^  what  k  to  be  doBt,  at  other  ttmes  eom- 
pnbor^;  that  s,  aooordiii|^  to  their  pRrrisioiifl,  dncre- 
tionaiy  or  imperative.*'  F.  715.  **  Kegatiye  vords  will 
make  a  statnte  imperatiTe;  and  it  ia  apprehended 
aSimative  may^  i£  thej  are  abeolote,  explicit^  and 
penwpUxjf  aad  ahenr  that  no  diecretka  is  intended 
to  be  giiwii.'' 

Broom's  Maxims,  173,  3rd  ed.: — ^^Aigamentnm  ab 
incaDTexuenti  plnrimnm  valet  in  lege."  (Co.  Litt.  66.  a.) 
*^  In  donbtfoi  cases,  argnments  drawn  db  inconvenient! 
ace  of  great  weight.  Thna,  argnments  of  inconve- 
BieBoo  ase  sooietimes  of  great  valae  upon  the  qncstion 
of  inteatioB.  If  there  be  in  anj  deed  or  instroment 
equivocal  expressions,  Snd  great  inconvenience  must 
necessariljr  follow  from  one  conatmction,  it  is  strong 
to  shew  that  sach  construction  is  not  according  to  the 
true  mtention  <^  the  grantor ;  but  where  there  is  no 
equivfieal  expresston  in  the  instrument,  and  the  wrards 
used  admit  onlj  of  one  meaning,  arguments  of  incon- 
venience only  prove  want  of  foresight  in  the  grantor. 

.  .  .'*  P.  175.  '*  In  construing  an  act  of  Parliament, 
the  same  role  applies.  If  the  words  used  bytheLe- 
gisktare,  in  framing  any  particular  dance,  have  a  ne- 
esBsry  meaning,  it  will  be  the  duty  of  the  Court  to 
eoDstnie  tiie  dause  accordingly,  whatever  may  be  the 
inconvenience  of  such  a  course.  Where  a  statute  is 
UDperstive,  no  reasoning  ab  inconvenient!  should  pre- 
vaiL  Boty  unless  it  is  very  dear  that  vioknce  would 
be  done  to  the  language  of  the  act  by  adopting  any 
other  construction,  any  great  inconvenknce  whidi 
mgfd  result  from  that  suggested,  may  certainly  afford 
&ir  ground  for  supposing  that  it  could  not  be  what 
was  contemplated  by  the  Legiskture,  and  will  warrant 
the  Court  in  looking  for  some  other  interpretation.** 

Now,  what  are  the  words  in  the  section  before  us  to 
shew  that  the  directory  knguage  in  it  should  be  un- 
derstood in  a  peremptory  sense ;  or  what  is  the  evil 
to  be  avoided  by  putting  that  interpretation  upon 
it  Far  from  this,  we  see  great  inconvenience  the 
other  way;  for  the  oonstmction  of  the  legal  advisers 
of  the  Home  Secretary  must  go  thk  length — that  so 
long  as  the  certificate  is  in  form,  he  k  bound  by  its 
statements,  even  though  he  should  himself  believe  them 
false.  More  than  this.  The  certificate  must  be  signed 
by  two  justices  of  the  peace  and  two  medical  men. 
flsppoae  fifty  justkes  of  the  peace  and  fifty  medical 
aea  were  to  state  their  conviction  to  the  contrary,  still 
fte  Secretary  of  State  must  act  on  the  certificate.  Or, 
suppose  the  certificate  of  insanity,  although  in  l^al 
form,  k  founded  on  an  illegal  reason  (a  thing  in  the 
actual  ease  by  no  means  improbabk),  e.  g.  that  the 
psrtka  s^ing  it  disliked  capital  pui^ment,  or  that 
they  bdieved  that,  although  perfectly  conscious  of 
the  difference  between  right  and  wrong,  the  prisoner 
kboured  under  irresktible  impuke  ip  crime,  the  Se- 
cretary of  State  k  still  bound  to  act  on  the  certificate. 
That  the  L^^iskture  did  not  intend  thk  k  palpable, 
and  the  only  question  is,  whether,  by  the  unskilful 


use  of  kngaage,  they  have  placed  on  the  statute-booc 
an  enactment  open  to  so  monstrous  an  interpretatioti. 
In  any  event,  a  dedaratory  statute  ought  to  be  passed 
on  thk  sobject  without  a  moment's  ddsy. 

We  have  hitherto  proceeded  on  the  asaoMption  of 
bona  fides,  ^seretkMi,  impartiality,  and  absence  of 
prejndke  on  the  part  of  the  justices  of  the  peace  and 
the  medical  witnesses  who  depose  to  the  insanity  of 
the  prisoner.  Let  us  see  how  thk  stands  in  the  case 
before  us.  The  iaquizy  into  Townky's  sanity  was 
started  by  Martim,  B.,  in  consequeoce  of  evidence 
to  that  effect  given  by  Dr.  Window  and  Dr.  Gkdns- 
ford.  The  ktter  has  pnbfidied  a  singular  letter,  in 
wbidi  he  avows,  that  on  Townlev's  first  entrance  into 
the  prison,  he  was  impressed  with  the  belief  that  ^  he 
was  sound  in  mind  aud  body." 

^  From  all  that  I  saw  and  heard  I  was  sorely  per- 
plexed as  to  the  true  state  of  hk  mind.  Sometimes  I 
thought  he  was  insane.  Again  I  thought  he  was  sane. 
In  thk  difficulty  I  remained  till  the  asskes  apprmched. 
Mr.  Leech  called  on  me  a  fortnight  before  the  triaL 
I  told  him  that  I  was  desirous  of  having  nothing  to  do 
with  either  tiie  proeecutioa  or  defence;  that  I  could 
only  state  to  the  jury  what  I  had  observed ;  and  that 
I  considered  Townley  suffered  from  a  morbid  condi- 
tion of  mind.  Some  days  afterwards  I  had  a  con- 
sultation with  Dr.  HItchman,  and  our  joint  opinion 
was,  that  no  case  of  legal  insanity  could  be  establkhed, 
and  that  an  intelligent  jury  would  be  certain  to  find 
him  guilty.  About  thk  time  Dr.  Forbes  Wmdow,  a 
great  authori^in  hmacy,  saw  Townley,  and  reported 
on  hk  case.  This  I  read  carefully.  Dr.  Winslow  had 
no  doubt  that  Townky's  delusions  and  statements 
emanated  from  organic  brain  misdiief— that  he  was 
insane.  I  put  all  tiieee  varied  and  accumulated  facts, 
opinions,  &c.,  together,  and  after  bakncing  the  evi- 
dence before  me,  and  endeavouring  to  give  a  mature 
and  impartial  judgment^  I  came  to  the  conclusion, 
through  the  portak  of  doubt,  that  Townley  was  of 
unsound  mind Almost  tUi going  into  the  witness- 
box  I  was  undecided  as  to  the  opinion  I  diould  give. 
I  told  Mr.  Leedi  I  should  be  guided  much  by  what 
transpired  in  court."  The  other  witness  is  Dr.  Wins- 
low,  whose  opinions  on  the  subject  of  insanity  are 
well  known.  The  foDowing  are  some  of  them,  which 
are  taken  from  a  paper  read  by  him  before  the  Juri- 
dical Sodety.    (See  its  transactions,  vol.  1,  p.  617): — 

^^  Before  I  proceed  to  the  consideration  of  homi- 
cidal monomania,  and  to  those  morbid  states  of  alleged 
criminal  irresponsibility  connected  with  what  are 
termed  blind  and  irresistible  impulses,  I  would  pre- 
mise that  I  have  always  taken  exception  to  these 
phrases;  I  think  they  are  unfortunate  and  unhappy 
nosological  designations  of  admitted  and  accepted 
states  of  mental  disorder  assockted  with  a  desire  to 
destroy  Kfie. 

^'The  terms  'homiddal  monomania,*  <  blind  and  ir- 
resktible impulse,*  are,  I  admit,  open  to  ^ve  objec- 
tions, and  to  serious  abuse.  Of  the  existence  of  a 
type  of  insanity  without  ddirium  or  apparent  ddu- 
sion,  suddenly  manifesting  itself,  and  impelling  its 
miserabk  victims  to  destroy  those  nearest  and  dearest 
to  them,  there  cannot  be  a  question.  There  are 
other  cases  (and  such  will  be  found  in  most  lunatio 
asylums)  in  which  the  mind  of  the  patient  appears 
to  be  absorbed  with  one  horrible  homicidal  idea, 
that  being  the  predominant  and  diaracteristk  symp- 
tom of  the  mental  alienation.  A  case  k  recorded 
in  a  French  journal  of  a  man  whose  state  of  mind 
was  made  the  subject  of  judicial  investigation  in 
France,  who  for  twenty-six  years  was  haunted  by 
an  intense  desire  to  destroy  human  life.    He  freely 
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confessed  that  his  mind  had  for  this  long  period  been 
absorbed  in  this  one  idea."* 

o  o  o  •  o  o 

"  In  many  conditions  of  disordered  brain  and  mind, 
the  patient  suffers  acutely  from  these  'resisted'  im- 
pulses and  morbid  mental  suggestions.  This  is  one 
of  the  most  distressing  types  of  nervous  and  mind 
disorder  coming  within  the  range  of  the  physician's 
observation  and  treatment.  In  manv  cases,  the  un- 
happy patient  is  fully  and  painfuUj^  conscious  of 
his  morbid  condition  of  thought ;  and  it  occasionally 
happens  that  so  acute  is  the  agony  of  mind  conse- 
quent upon  the  struggle  to  conquer  these  sugges- 
tions, that  relief  is  sought  for  in  suicide.  In  this 
stage  of  consciousness  the  patient  is  occasionally  able 
,to  appreciate  that  his  sensations  are  perverted,  his 
thoughts  morbid,  perceptions  false,  and  his  impulses 
wrongly  directed. 

"  Dr.  Rush  refers  to  the  case  of  a  lady,  who  prayed 
fervently  that  she  might  be  relieved  from  the  hor- 
ror of  her  own  morbid  thoughts  by  a  complete  loss 
of  reason !"    (P.  625). 

o  o  o  o  «  o 

"  All  crime  is  alleged  to  spring  from  an  unresisted 
and  uncontrolled  impulse ;  and  a  distinguished  judge 
once  declared  from  the  bench,  when  reference  was 
made  to  the  subject  of  morbid  irresistible  impulses, 
.  that  it  was  one  of  the  objects  of  punishment  to  teach 
men,  viciously  and  criminally  disposed,  the  duty  and 
necessity  of  restraining  their  wicked  inclinations  and 
impulses.  No  one  doubts  the  correctness  of  this  prin- 
ciple. But  surely  it  is  unphilosophic  not  to  draw  a 
right  distinction  between  a  normal  and  healtfiy  dis- 
position to  crime,  and  those  occasionally  resisted,  and 
often  unhappily  irresistible,  tendencies  to  what  the 
law  considers  wicked,  vicious,  criminal,  and  punish- 
able acts,  clearly  connected  with,  and  originating  in,  a 
pathological  condition  of  the  material  instrument  of 
thought  disordering  the  mental  operations.  Was  not 
this  distinction  entirely  lost  sight  of  when  Lord  Hale 
committed  himself  to  the  dogma,  that  *  all  crime  was 
partial  insanity?'  and  did  not  a  non-recognition  of 
this  great  principle  lead  Dr.  Haslam  to  declare,  that 
no  mind  was  sound  except  that  of  the  Deity?  There 
are  insane  impulses,  and  healthy  impulses,  to  crime 
and  vice ;  and  I  think  no  person  acquainted  with  the 

Shenomena  of  diseased  mind  would  confound  one  con- 
ition  with  the  other. 

"  A  person  may,  with  the  object  of  obtaining  some 
great  pecuniary  compensation,  set  fire  to  his  house. 
Another  man,  with  no  possible  chance  or  hope  of  ad- 
vantage or  gain,  does  the  same  thing  under  the  influ- 
ence of  an  insane  impulse.  A  mother  murders  her 
child  to  destroy  all  evidence  of  her  moral  delinquency ; 
another  woman  sacrifices  the  life  of  her  offspring  to 
which  she  is  tenderlv  attached,  under  the  terrible  do- 
minion of  morbid  desire  to  destroy.  A  person  in  a 
drunken  brawl  quarrels  with  his  wife  because  she  re- 
fuses to  supply  him  with  intoxicating  drink,  and  ends 
by  destroying  her  life.  Another  man,  he  may  be  a 
devoted,  affectionate,  and  loving  husband,  without 
exhibiting  any  previous  evidence  of  insanity,  being 
seized  with  an  attack  of  homicidal  frenzy,  ruidies  upon 
his  wife  and  cuts  her  throat !  A  man  may  enter  a 
shop  and  purloin  some  article  of  value.  Another  per- 
son, moving  in  good  society,  and  of  high  and  unim- 
peachable integrity,  and  above  want,  may,  in  a  state 
of  mental  disorder,  commit  a  similar  offence,  con- 
scious at  the  time  of  the  certainty  of  detection,  dis- 
grace, ruin,  and  punishment.  One  man  practises  his 
profession  as  a  thief — it  is  his  vocation ;  the  other  per- 
son commits  a  motiveless  crime  under  the  influence  of 
a  morbid,  insane,  and  irresistible  impulse.  I  readily 
admit  that  such  cases  require  to  be  most  jealously 


■cnitiniaed.  I  do  not,  however,  think  there  can  be 
much  practical  ^Ufficulty  in  diagnosing  and  discrimi- 
nating judicitdly  between  the  two  classes  of  cases. 

"  To  divert,  however,  to  the  subject  of  resisted  in- 
sane impulses. 

^  Patients  often  complain  of  being  siabject  to  this 
type  of  mental  disorder,  and  feel  the  necessity  for  re- 
straint and  medical  treatment.  The  suggestion  to  self- 
destruction  and  commission  of  homicide,  without  any 
other  evidence  of  insanity  in  the  popular  acceptation 
of  the  term,  is  a  common  symptom  of  disorder  of  the 
brain  and  nervous  system.  The  patient,  in  describing 
his  mental  state  to  his  physician,  says  that  the  sug- 
gestion is,  *  cut  your  throat,' — *"  poison — drown  your- 
self,'—'cut  your  wife's  throat,'—-*  murder  your  child,' 
— '  poison  him.'  Persons  in  this  state  of  mind  (not^ 
withstanding  the  presence  of  ereat  disturbance  of  the 
functions  of  the  brain  and  disorder  of  the  general 
health)  are  able  to  resist,  for  a  period,  these  insane 
suggestions  and  impulses ;  but  if  they  should  yield  to 
them,  and  the  suggestion  be  an  itresistihle  instead  of 
a  resisted  one,  what  would  Mr.  Stephen's  opinion  be 
of  their  legal  responsibility  in  relation  to  any  offence 

they  might  commit  ?"    (Pp.  626-628). 

e  o  o  o  o  o 

"  I  may  be  asked,  what  principle  I  would  pro- 
pound for  the  guidance  of  courts  of  law  in  these 
cases.  I  cannot  but  repeat  what  I  have  already  de- 
clared to  be  my  conviction,  that  in  every  criminal 
case  where  the  question  of  responsibility  arises  in  the 
course  of  judicial  inquinj^  if  it  he  possible  to  establish 
any  degree  of  positive  insanity^  it  should  ahoays  he  vietced 
as  a  valid  plea  for  a  considerable  mitigation  of  punish- 
ment^ and  as  prima  facie  evidence  in  favour  of  the  pri- 
soner ;  and  in  no  case  where  insanity  clearly  exists  (with- 
out regard  to  its  nature  and  amount)  ougJu  tJie  extreme 
penalty  of  the  law  to  be  injUctcd. 

"  What,  I  may  be  asked,  is  my  test  of  insanity  ?  I 
have  none.  I  know  of  no  unerring,  infallible,  and 
safe  rule  or  standard  applicable  to  all  cases.  The 
only  logical  and  philosophic  mode  of  procedure  in 
doubtful  cases  of  mental  alienation,  is  to  compare 
the  mind  of  the  lunatic  at  the  period  of  his  sus- 
pected insanity  with  its  prior  natural  and  healthy 
condition :  in  other  words,  to  consider  the  intellect 
in  relation  to  itself  and  to  no  artificial  k  priori  test. 
Each  individual  case  must  be  viewed  in  its  own  re- 
lations. It  is  clear  that  such  is  the  opinion  of  the 
judges,  notwithstanding  they  maintained  as  a  test  of 
responsibility  a  knowledge  of  right  and  wrong.  Can 
any  other  conclusion  bo  drawn  from  the  language 
used  by  the  judges  when  propounding  in  the  House 
of  Lords  their  view  of  insanity  in  connexion  with 
crime?  *The  facts,'  they  say,  *of  each  particular 
case  must  of  necessity  present  themselves  with  endless 
variety  and  with  every  share  of  difference  in  each  case; 
and  as  it  is  their  duty  to  declare  the  law  upon  each 
particular  case,  upon  facts  proved  before  them,  and 
after  hearing  arguments  of  counsel  thereon,  they 
deem  it  at  once  impracticable^  and  at  Uie  same  time  dan- 
gerous to  the  administration  of  justice^  if  it  were  practi- 
cahhy  to  attempt  to  make  minute  applications  of  the  jfrin- 
ciples  involved  in  the  answers  given  by  them  to  the 
questions  proposed.'  This  is  a  safe,  judicious,  and 
philosophic  mode  of  investigating  these  painful  oases  ; 
and  if  strictly  adhered  to,  the  ends  of  justice  would 
be  secured,  and  the  requirements  of  science  satisfied." 
(Pp.  632, 633). 

If  the  criminal  classes  of  the  community  do  not 
avail  themselves  of  the  hint  afforded  by  this  case  as 
to  the  means  ef  escaping  the  consequences  of  their 
misdeeds,  they  do  not  possess  the  intelligence  for  which 
credit  is  commonly  given  them. 
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THE    JURIST. 


« 


It  haa  Qften  oocnited  to  ns,  that  the  principle  by 
•whieh  the  damages  in  an  action  for  slander  are  go- 
Terned  is  a  very  unsatisfactory  one,  and  requires  tiie 
consideration  of  a  court  of  error.  In  the  case  of 
Parkifu  v.  ScoU  (31  L.  J.,  Ex.,  331 ;  8  Jur.,  N.  8.,  part  1, 
p.  593),  it  was  laid  down,  that  where  the  words  are  only 
actionable  by  reason  of  special  damage,  a  defendant 
is  not  liable  for  any  damage  caused  by  the  unau- 
thorised repetition  of  them  to  third  i>erson8.  This 
decision  was  based  upon  the  previous  case  of  Ward  v. 
Wftki  (7  Bing.  211),  by  which  the  Court  felt  them- 
selTcs  bound. 

Now,  it  is  clear,  that,  upon  this  principle,  a  man 
may  often  be  unprotected  against  the  actual  damage 
which  the  slander  creates ;  and  it  seems  to  us,  that  the 
role  is  inconsistent  with  the  nature  of  the  action, 
which  is  based  upon  the  tendency  of  men,  including,  of 
coarse,  the  ladies,  to  repeat  to  others  what  they  have 
heard  themselves.    The  "fama  malum  quo  non  aliud 
velocios  nllum,'*  is  circulated,  as  it  can  only  be,  by  the 
tongue    or  the  pen,  and  the  worse  the  report  the 
more  likely,  we  all  know,  it  is  to  be  so  circulated. 
Moreover,  this  rule  of  limiting  the  damages  seems  to 
be  inconsistent  with  the  law,  by  which  actions  may  be 
maintained  fqr  words  which  are  actionable  in  them- 
selves, without  any  proof  of  special  damages;   and 
why?    Not  because  it  is  assumed  that  the  damage 
will  be  caused  by  the  words  being  originally  spoken 
in  the  presence  of  one  or  more  person  or  persons,  but 
because  it  is  assumed  that  the  words  will  be  repeated 
by  those  persons.    Thus,  to  cite  one  of  many  cases ;  in 
the  case  of  Evans  v.  Ilarris  (26  L.  J.,  Ex.,  31),  Wil- 
Hams,  J.,  allowed  evidence  to  be  given  of  a  general 
loss  of  custom  by  the  plaintiff — a  baker — although  he 
would  not  allow  him  to  prove  the  loss  of  any  parti- 
cular customers,  as  there  was  no  special  damage  laid 
in  the  declaration ;  and  the  Court  upheld  this  ruling. 
Now,  this  general  loss  of  custom  must  have  been  caused 
by  Uie   repetition  of   the  slander   by  the  original 
hearers.   If  they  had  not  repeated  it  the  customers 
could  not  have  heard  it,  for  there  is  no  authority  for 
ftfianmifig  agaiust  the  defendant  that  he  had  uttered 
the  words  to  other  persons.    He  is  liable  for  what  is 
proved,  and  no  more. 

The  case  of  Parkins  v.  SeoU  and  the  previous  deci- 
sions upon  which  it  is  founded,  appear  also  to  be  in 
conflict  with  other  cases.  For  instance,  one  head  of 
special  damage  is  the  loss  of  hospitality.  Now  this 
damage  has  not,  so  far  as  we  are  aware,  been  limited 
to  a  loss  sustained  at  the  hands  of  the  person  who 
beard  the  slander  uttered:  it  has  been  extended  to 
the  case  of  others  who  heard  it  repeated,  and  excluded 
the  plaintiff  from  their  houses.  The  precedents  are 
trtmed  upon  this  assumption. 

We  must,  therefore,  venture  to  think  that  these 
esses  of  Ward  v.  Weeks  and  Parkins  v.  Scott  require 
some  further  consideration.  There  is  an  old  Persian 
proverb,  which  Anglicised,  is,  *^  Of  thy  unspoken  word 
thou  art  master,  but  thy  spoken  word  is  zuaster  of 
thee  r  that  Ib, — ^A  man  can  never  tell  the  consequences 
which  will  ensue  to  others,  and  for  which  he  must  be 
liable,  of  wcfrds  maKeious^  and  rashly  uttered.  If  a 
man  is  only  to  be  liable  for  the  damage  which  the 
pereons  who  first  hear  them  can  cause  to  the  person  of 
whom  tiMnr  sre  Q)oken,  in  many  cases  probably  that 
damage  wm  be  nominal,  while  the  slandered  person, 


however  seriously  damaged,  will  be  unable  to  trace 
them  &om  spei^r  to  speaker,  and  will  practiotfliy  be 
without  redress. 


(B/onrsponKence. 


TO  THE  EDITOB  OF  "THE  JURIST." 

Sir, — I  submit  to  you  the  following  form  of  condi- 
tion, as  an  answer  to  the  challenge  given  in  your 
number  of  the  19th  December  last : — 

"  The  CONDITION  of  the  above-written  obligation  is 
such,  that  if  the  said  A.  B.,  his  heirs,  executors,  or  ad- 
ministrators, shall  pay  to  the  said  C.  D.,  his  executors, 
adminstrators,  or  assigns,  the  sum  of  3000/.,  by  three 
equal  instalments,  in  manner  following — that  is  to  say, 
the  sum  of  1000/^  on  the  1st  day  of  June  next,  the  sum 
of  1000/.  on  the  1st  day  of  December  next,  and  the  siim 
of  1000/.  on  the  1st  day  of  June,  1865 ;  or  in  case  any 
of  such  instalments  shall  not  be  punctually  paid  on 
the  day  hereinbefore  appointed  for  the  payment  there- 
of, shfldl,  before  any  action  or  suit  on  the  above-writ- 
ten obligation  shall  have  been  commenced,  pay  to  the 
said  C.  D.,  his  executors,  &c.,  the  amount  of  the  in- 
stalment so  in  arrear,  together  with  interest  at  the 
rate  of  6/.  per  cent,  per  annum  thereon  from  the  day 
on  which  such  instalment  ought  to  have  been  paid, 
up  to  and  inclusive  of  the  day  on  which  the  same 
shall  actually  be  paid,  then  the  above- written  obli- 
gation shall  be  void,  but  otherwise  shall  be  of  f  uU 
force  and  effect.** 

A  consideration  of  this  form  will  shew,  that  if  an 
action  were  brought  on  the  bond,  commenced  (say)  on 
tiie  1st  July  next,  the  obligor  could  not  escape  ]uc^- 
ment  being  recovered  against  him  for  the  penalty, 
unless- he  proved,  either  (Ent)  that  he  had  paid  lOOOL 
on  the  1st  June,  or  (secondly)  that  on  some  subse- 
quent .day  of  June — say  the  21st-T-he  had  paid  1000/., 
together  with  twenty  days'  interest  at  6/.  per  cent. 
Your  obedient  servant, 
^ O.L. 

THE  LORD  CHANCELLOR  AND  THE  **  AUTHO- 
RISED" REPORTS. 

The  following  dialogue  took  place  in  the  Lord 
Chancellor's  Court  on  Wednesday,  the  13th  instant : — 

Counsel  being  about  to  refer  to  a  case  of  Ex  parte 
Matheson,  stated  that  it  was  not  reported  in  the  au- 
thorised reports. 

Lord  Chancellor. — ^I  do  not  know  what  are  the 
^  authorised"  reports. 

Counsel. — I  mean  the  reports  which  are  understood 
to  have  the  authority  of  the  Court  for  their  accuracy. 

Lord  Chancellor. — I  know  of  no  such  reports. 
I  hope  no  reporter  will  ever  be  under  the  direction  of 
the  judge. 

Counsel  then  quoted  the  case  from  one  of  the  "  irre- 
gular" reports. 

NEW  TRIALS  MOVED  IN  HILARY  TERM. 

COURT  OF  COMMON  PLBAS. 
New  Trials. 


Hidd. — Hayne  «.  Cummings 

^ors. 
•—  TVotmaa  9,  Wood  tc  ors. 
Loud, — Cook  V.  Colebrooke 
-^-  Chapman  v,  Adams 
— »  Mallet  V.  Bateman 
-— —  Alvarez  de  la  Rosa  v. 

Arrleta 


Lond. — ^Alvarez  de  la  Rosa  v. 

Prieto 
Moore  v.  Pawley 

Suspended, 

hood, — Geriflcfa  v.  Benuliogl 

Cross  r.  Roberts 

-^  Koettlng  V.  Walmsley. 


9& 


THIB.JXTKIST. 


L     1W4. 


r    '  DBKUBHBR  Pai^BR.' 


'-  '  ".  Jfofuiay,  Jan.- 35. 
Samuelfion  Sc  ors.  v,  Coldiuin 

(Case  by  order.from  Arb#) 
Strick  Sc  ors.  v.  Swansea  Caoal 
•  Co.  (Case  by  order) 
Ruffle  V.  Boyd  (B.) 
Tapping   &,   an.    «.  Keysell 

(County  Ct.  Ap.) 
3ayley    r.    Wilkinson    (Ap. 

from  Just) 


k  an. 


Thomas  v.  Hidfieton 

(Case  Nis!  Prhis) 
WedaMgday,  Jon.  27. 
Green  &  an.  tr.  Preston  (D.) 
Sheppard  &  ors.  r.  Church- 
'  wardens  of  the  Parish  of 

Biddfi>rd  (Case  by  order) 
Tidey  r.' Mollett  (D.) 
Bailey  the  elder  v,  Bodenham 

(County  Ct.  Ap.) 


COURT  OF  EXCHEQUER. 
Nbw  Trjals.    . 


^Midd.— Brown  v.  Smith 
fl;oiid.— Neal  r.- Grove 
i-i^f— '-Stewart  v..  Smith 
I— :Wooley  r.  Tucker 
'.— --  Hilbery  c.  Hutton  k  ors. 
.— «  Michaelis  v.  Davis 


Livei*p.— Brabner  v.  Macanu 

Pearson  r.  London  and 

North-western  Railway  Co. 
.—  Barker  v,  Bamett 
Hilterman  v.  Beresford. 


W 


In  1  Ihick  ToL  topLlBtb^'priin  UnM,  doth  bosMs, 

OODFALL^S  LAWVor   -      — -    -7 

TBNANT.    With  a  full  CoIIecUon  of  Precedent*  und  Fonns  of 


.OF.  LANDLORD    AND 


Ptaoedttte.   The  ElgMh  EOltroa.   By  W.  &.  COLE,  £«i..  of  the  MiBdle 
Temple,  Barritter  at  Law. 

H.  Sweet,  S,  Chtneery-laoe;  W.  Mtxwell,  32,  Bell-yard,  tincolnV 
itan;  V.  &  R.  Bteveoi,  86nc,  &  Hayoet,  76,  BeH-ysfd. 


In  2  thick  vok.,  price  2/.  lU.  Od.  cloth, 

CHITTY»S  ARCHBOLD'8  PRACTICE  of  the 
COURT  of  QUEENS  BBKCH  in  PXaSONAL  ACTIONS  and 
EJECTMENT.  By  THOMAS  CHITTY,  E«q.  Including  the  Practice 
of  the  Courts  of  Cammmi  Pleas  and  Exchequer.  The  Eleventh  Editioa. 
By  SAMUEL  PRENTICE,  Eto.,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane;. Stevens,  Sods,  & Haynai,  26,  Bell-yard, 
-Lincolh'spinn.  .    ,        ^   . 

'    '  In  1  thick «oU  price  \l,\U.6d.  cloth, 

PHETTYS  FORMS  of  PRACTICAL  PROCEED- 

\J    ING8   in    <he    GOCRTS   of  QUEEN'S    BENCH,   CO^^MOJr 
I  PLEAS,  and  EXCHEQUER  of  PLEAS.    With  14otes  and  ObsefTs- 

.  tlous  thereon.    The  Ninth  Editioi),  enlarged. 

I.     H.  Sweet,  S,  Chancciy.lantf-,  Stevens,  Sons,  &  Haynec,  26,  Bell-yaid,' 
Lincoln's-inn.  • 


Special  Paper. 


Young  V,  Stockton  Corpopa- 
'    tion(Ap.) 
'  Webster  r.  Same  ( Ap.) 

Ipstones  Pai'k  Iron  Ore  Co. 
.     V.  Pattlnson  (D.) 
tJepson  V.  Key  (Sp.  C.  by  ord.) 
-Birch  V.  Brayshay  (Sp.  C.  by 
:   ,  order) 

Lungley  r.  W.  B.  Arnold  (D.) 

n  n  ' !       '  -  .  .         — 


Irwin  r.  Brand nrood  (D.) 
Cole  r.  Sivell  (App.) 
Dolan  k  urs'.  r.  Towneley  (Di) 
Parry  v.  Owens  k  an.  (Sp.  C. 

by  order  df  Nisi  Prius)    ' 
Marchmaa'v.  Hughes  (D<)  • 
Sturgis  v:  Evans  (D.) 
TimimnBT.-:B'ah:i8on  (B.) 
Lewis  V,  Smith  (D.) 


'SITTINGS  IN  error:    ; 

Queen's  Bench.'  '    , 

'  Tuesday Peb,  2  |  Wednesday  .«■ 

.     Common.  -PiiBAa  ,  -^  . 
tThursday  <.........  Feb,  4  |  Friday  •...'.. 

•^'  ExCHEQtTER; 


J^ft.  8 


CBITTT  OK  BILLS  ,0T  EXCEAH OE. 

'    In  1  ▼ol.  royal  Svo.,  price  I*.  8*., 

CHITTY  on  BILLS  of  EXGHANQE,  Promissory 
Note«,  Cheques  on  Bankcn,  Bimkert'  Cash  Notes,  and  Bank 
Notes;  with  References  to  tlie  Law  of  ^tland,  Prance,  and  America. 
The  Tttnth  Edison.  By  JOHN  A.  RUSSELC  and  D.  MACLACULAN, 
'Esqrs..  Barristers  at  I«aw. 

•  H.  Sweet.  3.  Chancer j4ane;  V.  ft  R.  St^ens,  80ns,  8c  Haynes,  26, 
Bell-yard. 

-The  Fifteenth  Edition,  by  W.  N.  Welsby.  Etq.,  adapted  to  the  New 
'  Criioinal  Sututes  of  IMl,  in  1  vol.  royal  18mo.,  price  IL  6«.  cloth 
'    boartji,  

ARCHBOLD'S  PLEADING  and  EVIDENCE  in 
CRIMINAL  CASES;  with  the  Statutes,  Freeedenta  of  Indict- 
ments, and  the  Evidence  necessary  to  support  them.  By  JOHX 
;'J£RyiS,  Esq.  (late  Lord  Chief  Juatfce  of  the  Court  of  Oonmon  PleasV 
rXhe  Fifteenth  Edition.  Inqlyding  the  Practice  in  CrimisaJProceediovi 
by  Indictment  By  W.  N.  ^ELSBT,  Esq.,  Barrister  at  Law.  Recorder 
of  Chester. 

H.  SwMt,  8,  Chancery-lane;  \..k  R.  Stevens',  Sons,  ts  Haynes,  Iff, 
-BelVyafdL 


Feb.  5  1 


daturday 


Fe6.  6  I  Monday . . Feb.  S, 


'^.  Mr.  Carrie^  the  nkigistrate  at 'Bow^street,  having 
been  elected  to  the  office  ^of  city  remembrancer,  Mr. 
James  Yaughan,  of  the.  Oxford  Circuit,  has  been  ap- 

-pointed  to  succeed  him  at  Bow-street; 


FHimiPS'S  LAW  OF  COPTBIGHT. 

In  8to.,  price  12^.. cloth, 

THE    LAW   of    COPYRIGHT   in   WORKS   of 
^  LITERATURE  and  ART,  and  in  the  AppUcaUon  of  Designs. 

^With  the  Statiites'relating  thereto.    By  CHARLES  PAtXfEE  PHIL- 
LIPS, of  Lincoln's-inn,  Esq.,  Barrister  at  Law.    In'Svo.   1863. 

'  -  "Mr.  Phillips  has'shewn.'dot  only  great  diligence  in  collecting  cases 

'  bearing  upon  the  various  topics  which  he  has  treated,  but  considerable 
judgment  in  the  manner  in  which  be  has  dealt  with  them.    He  has 

.  spjired  no  pains  to  make  his  work  reliable  ns  a  legal  text-book,  and  at  the 
same  time  equally  useful,  to  publisliers,  authors,  artists,  and  other  per- 

*  sons  who  Kre  intereated  in  works  of  literature,  irt.  or  design.    In  a  word, 
such  a  book  has  long  been  wanted,  ana  Mr.  Phillips  has  given  abundant 

.proof  of  his  ability  to  meet  the  desideratum.''-pSo/ici/or«'  Journal^ 
Nov.  14,  1863. 

V.  &  R.  Stevens,  Sons,  ft  Haynes,  Law  BookseUers  and  FobUshert 
6,  Bell-yard,  Lincoln's-inn. 

In  Svo.J  price  20*.  cloth, 

THE    ORDERS,    STATUTES,   and   REGULA- 
TIONS AFFiECnifCJ 'the  FllAeTJC£Tof>the  COURT  of 
CHANCERY.    With  Notes.     By  HOMERSHAM  COX,  M.A.,  Bar- 
rister at  Law.  ■     .     .      . 
•«**This  .Work  contains  the  Consolidated  Orders,  andall  thetubse- 
■"Viiient  Orders  of  the  Court  of  Chancery;  the  prtncfpal  Statutes  relating 
to  the  Practice  of  the  Court,  .including  the  Chancery  Amendment  Acts, 
the  Trustee  ActB,ithe.Trastee  Relief  Acts,  the  InfanU  Settlement  Act, 
and  th^Settled  EsUtes  Act,  cited  at  length,  and  many  other  Statutes  par- 
tially citi>drthe  Regnlations  of  Practice  at  Chambers  and  in  the  Regis- 
trar's Office;  and'  Notes  of  a  larger  .number  ofCases  than  have  been 
I  collected  .in^sny.sioiil^-work ;, J n|  addition  to  nunecous  Fonns,-and-a 
large  mass  of  other^  information  res|>ecting  Practice^  and  Procedaic  in 

Chancery.  .,  !        *' 

■   H.  Sweet,  S,'Chantcrylane,-Fleet*streeti 

t 


FJBTTT  SESSIOirS  FSACTIGE. 

In  thick  l2mo.,  price  ISt.  cloth,  lettered^ 

S TONERS  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Sgnwarj  Convictions,  and  an  Appen- 
dix, of  Forms.  ■  Seventh  EdiUon.  By  mOMAS  BELL  and  LEWIS 
.W.  CAVfi,  Esqrs.,  Barristers  at  Law.  Witb  a  Sapplement,  bringing 
'the  Statutes  and  Cases  ap  to  1863.    rirao.,  price  18s.  cloth. 

'"  It  is  Remarkable  for  a  rare  combination  of  conciseness  and  clearness 
.in  the  composition,  which,  have  ztcomniended  it  to  magiatnttas  who  have 
not  been  educated  as  lawyers,  and.to  whom,  therefore,  the  books  written 
■  for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  technicalities. 
« The.prasent  editors  have  preserved  this  characteristic  of  Mr.  Stone's  vo» 
lume  In  their  qwn .abundant  additions  to  it." — Law  Timet. 

*„*  The  Supplement  may  be  had  by  itself,  price- S«.  boards. 
V.  ft  R.  Stevens,- Sons, -ft .Haynes;  H.  Sweet;  and  W.Maxwell,  Law 
Publishers. 


'.  Seventh  Edition,  mnch  enlarged,  price  M.  10«.  cloth  boards. 

CHELFOBD'S  REAL  PROPERTY  STATUTES, 

V[?  passed  in  the  Reigns  of  William  IV  and  Queen  Victoria ;  including 
Prescription.  Limitations  of  Actions.  Abolition  of  Fines,  &c ;  Psymenc 
of  DebU,  Wills,  JudgmenU,  &c.;  the  Trustee  Acts,  Leases  and  Sales  of 
Settled  Estates,  the  Property  and  Trustees  Amendment  Acts,  and  Tmi- 
tees  and  Mortgagees  Clauses,  &c.  With  copious  Notes  and  Forms  of 
Deeds.  Corrected  and  enlarged,  with  Mew  CasM  and  Statutes.  By 
|,  LEONARD  SHELFORD,  Esq.,  Barrister  at  Law.  The  Seventh  Edi* 
tion,  with  many  Alterations  and  Additions.  In  1  thick  vol.  8vo. 
H.  Sweet;  W.  Maxwell;  Stevens,  Sons,  &  Haynes. 


THE  LAW  OF  IfinBAHOSS. 
The  Third  Edition,  nrice  7«.  6d.  boards, 

TOULMESr  SMITH'S  PRACTICAL  PROCEED- 
INGS for  the  REMOVAL  of  NUISANCES  to  HEALTH  and 
SAFETY,  and  for  the  Execution  of  Drainage  Works  in  erery  Parish, 
Town,  and  Place  in  England  and  Wales.  With  nnmerons  Forms,  and 
complete  Instructions  for  the  Conduct  of  Parish  Committees.  The 
Third  Edition,  with  large  Additloils. 

H.  Sweet,  S,  Chancery-lane,  Fleet>stre«t;  V.  k  R.  Stevens,  Sons,  9f 
Haynes,  and  W.  Maxwell,  Bell-yard,  Lincoln's-inn. 


Printed  by  HENRY  HANSARD,,  at  his  PrinUng  Office,  in  Parker 
Street,  in  the  Parish  of  St.  Oiles-in-the-Fields,  in  the  County  of 
Middlesex:  and  pablished  by  HENRY  SWEET,  of  No.  3,  Chanccbt 
Lake,  and  RICHARD  STEVENS,  of  No.  26,  BvLb  Yaui,  Lxvcolk's 
Ixx,  at  the  OFfxcE,  No.  89,  BxiL  Yaed,  Lxhcolh'i  I»h.— Saturday, 
January  23, 1M4. 
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LOKDOK  UrSTinmOfN,  JAHTTABY  29,  1864. 
VfOTICE  i«    hereby  given,  that  the   TRAVERS 

ll    LECft7RES.%n  CaMMERCE  and  COMMERCIAL    LAW, 
KllbeaiOtvrredriQltheThJMKcctof  this  Institution,  by  JOHN  YO.USG, 
Esq.,  FS^.  x)B  MoxDAi;;  EebruaryX^^B,  at  .Seven  a'Clo^in  the 
Evening  prMseij.    Th«  JcudVferAble  TictceUof,  Rxz>prifutorB*will  be  ad- ) 
aittedou««. »•    •  •  •     * '•yOwlf'*     -^*^   -^«  iJUl    ^. 

Now  readr. 

PETERSDORFF'S  CONCISE  PRACTICAL 
ABRIDGMENT  of  the  COMMOK  and  STATUTE  LAW. 
8«coq4  Bdirion.  In  6  volt,  royal  8vo.  CeittpUta  Stits,  in  cloth,  71.  7$., 
withiat«rJcaTed.Ipd?x,  to  1804..  ... 

Butterwonh;  Simpkin,  Marshal),  8c  Co. 


This  day  is  publiahed,  in  2  voU.,  Third  Edition,  4Q«.  dotb,  pp.  1732, 

DEACON'S  LAW  and  PRACTICE  of  BANK- 
JiULFXCY..  .By  A.  G,  LANGLEY..  Esq.,  P^rri^ter  a^  Law. 
Tbi«  Work  eontaiaa  upwards  of  Pour  Thousand  Cases,  the  Statutes, 
G«aenl  Orders,  Forms  in  Bankruptcy,  and  the  County  Court  Bank- 
ruptcy OnMA,  1863. 

London :  Shaw  8t  Sons,  F*ttar>lane.  1 


Just  published,  price  It.  As.  clolih. 

I  ARMANI     CHANCERY     PRACTICE,     Third 

^  E4itioo,  carefully  revised:  embodying  the  General  Orders  and  De- 
cuiom  to  the  pcMent  timet  with  Pni;ms  of  BiUs  of  Costs  00  both  Scales, 
aadEulnand  Decisions  a0ectiog  Costs;  the  Practice  of  Special  Cases; 
Acts  tMttinf  to  Trustees,  Executors,  and  Administrators,  and  for  their 
ladtmsity  aiMi  Relief;,  including  Chariuble  Trusts,  Infanu*  Marriage 
Seideatenu,  Settled  Estates,  and  Petitions  of  Right;  with  the  Orders  and 
i)«cuioQi  tl^rruflder. .  Thfs  work  Is  arranged  to  suit  the  Practitioner 
aad  fbeSrodent.  By  HENRY  J  ARM  AN,  Esq.,  Solicitor. 
W.  Xuwell;  H.  Sweet;  and  Stevens,  Sons,  Sc  Haynes,  Publishers. 

THE  LAW  MAGAZINE  AND  LAW  REVIEW 
for  FEBRUARY,  being  No.  32  of  the  United  New  Series,  is  this 
daj  pubfished,  and  contains— 1.  Law  Reporting.— 2.  American  Seces- 
sicQ  sad  State  Rights:  Letter  from  America.— 3.  American  Secession 
sni-Sute  RighU:  Reply  of  the  original  Contributor. — 4.  What  is  the 
^aiue  of  a  Ship?— 5.  Recent  "Works  ^n  the  English  Constitution.— 
*•  Th«  Sphere  and  Functions  of  un  Academical  Faculty  of  Law, — 
*.  Paienl  Law  Amendment.— 8.  "Enemy's  Territory."  — 9.  General 
Average.— 10.  Land  Transfer.- 11.  Postscript.— EvenU  of  the  Quarter, 

&C. 

IiondoQ:  Butterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 
Thiit  dsy  is  published,  price  18«.. 

THE  STATUTES  IN  FORCE  RELATING  TO 

-L      THE    POOR,    PAROCHIAL   UNIONS,    AND    PARISHES 

(20  Vjct  c.  19,  to  26  &  27  Vict.  c.  123).    Together  with  a  Synopsis  of 
tbe  Dedsions  of  the  Supeiior  Courts  on  the  Subject  of  the  Poor  Laws 


^anag  the  years  1857  to  1863.  (Forming  the  Second  Volume  of  Glen's 
P<»r-law  Statutes).  By  W.  CUNNINGHAM  GLEN,  Esq.,  Barrister 
lit  Lav. 

Kai^t  &  Co.,  90,  Fleet-street,  Publishers,  by  authority,  to  the  Poor- 
la*  Board. 

Now  ready,  a  Serenth  Edition  of 

TWAIN'S   SOLICITORS'    BOOKKEEPING. 

"■^  — Prioe  6#.,  to  be  had  at  Kain  ft  Sparrow's,  Wateriow's,  or 
t&nagh  any  Bookseller.    Total  adopters,  1133  (to  last  year  1047). 

ACCOUNT  BOOKS  (Priced  List  free).— "KAIN'S 

STTTEM  is  easily  acquired;  it  shews  at  a  glance  the  results  of  the 
nuiTM*."    Total  issued,  2307  (to  last  year  2006). 

INTERMEDIATE    EXAMINATION.— Mr.  G.  J. 

Kain,  P.S.8.,  is  prepared  to  instruct  Gentlemen,  in  town  or  country, 
to  enable  thena  to  pass  in  Bookkeeping. 

Km9  &  Spasbow,  Law  and  Mercantile  Accountants,  Costs  Draft- 
sen.  Jkc,  69,  Cniancery-lane,  London,  W.  C. 


Just  published,  price  U.. 

n^SERaVATIONS  on  the  RECENT  DECISIONS 

\J  in  HONEYWDOD  e.  FOSVER  and  GIBBOI^S  r.^SyAPE. 
Thst.  under  the  Fines  and  Recoveries  Act,  a  Copyhold ^Disenuiling 
Deed  mhst  be  entered  on  the  Court  Rolls  within  Six^Months. '  By  S. 
SPENCER  WIG6,  Barrister  at  Law. 

^,   .  ?U.:tfweet,S,  Chancery-lane,  Fleet-street 

'  8i£'w.^i^liiitdSrfTS£*.rA'W  of  bauways.  ; 

The  Third  Edition,  enlarged,  price  1/.  U».  6d.. 

A  TREATISE  on  the  LAW  of  RAILWAYS, 
RAILWAY  COMPANIES,  and  RAILWAY  INVESTMENTS. 
With  an  Appendix  of  Statutes,  Forms,  ftc.  By  Sir  WM.  HODGES, 
Chief  Justice  of  H.  M.  Supreme  Court,  Cape  of  Good  Hope.  The  THird 
Edition,  with  considerable  Additions.  By  CHARLES  MANLEY 
SMITH,  Esq.,  Barrisur  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Flect-strcet,  Jjondon. 

WILLIAMS  ON  BEAL  PROFERTT. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  Students  in  Conveyatncing. 
By  JOSHUA  WILLIAMS,  Esq.,  of  Linooin'8.inn,  Bandster  at  Law. 
The  Sixth  Edition,  enlfrgjed.    8vo.^  price  iL  cloth.,  , , . 

H.  Sweet,  3,  Chancery-lane.*  Ffeet-street.  a 

*«*  The  Publisher  respectfully  informs  the  Profession  that  the  above 
book  has  been  reprinted,  and  that  copif  s  can  now  be  had  at  all  booksellers 
ip  town  and.  country. 

STASKIE'S  LAW  OF  EVlbENCE. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EYI- 
DENCE.  By  THOMAS  STARKIE,  Esq.  Fourth  Edition, 
with  very  considerable  alterations  and  additions;  incorporating  the 
Statutes  and  reported  Cases  to  the  time  of  publication.  By  G.  M. 
DOWDESWELL  and  J.  G.  MALCOLM,  Esqrs.,  Barristers  at  Law. 
In  I  vol.  royal  8vo.,  1833,  price  ]t.l6s.  cloth. 

In  the  parliamentary  debate  on  disqualified  witnesses  (House,  of 
Commons,  Feb.  12, 1861),  referring  to  the  case  of  Maden  ▼.  Cafnaeh,  Sir 
G.  C.  Lewis  said,  '*  He  would  read  from  Stsrkie  on  Evidence,  which  was 
known  to  be  a  standard  work  upon  the  subject,  a.staten^ent  of  the  law 
as  applicable  to  the  case  (viae  Examination  as  to  Religiojus  Belief, 
pp.  115,  116).    That  is  a  clear  sutement  of  the  rule  of  law  upon  the 

subject." 

V.  &  R.  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

In  Rvo.,  price  I5«.  cloth, 

A   HAND-BOOK   of   PRECEDENTS   in    CON- 
VEY ancing.    By  FRANCIS  HOUSMAN,  Barrister  at  Law. 
*'  We  know  of  no  work  of  the  kihd  wliich  contains  withiil  the  same 
limited  number  of  pages,  and  consequently  at  the  same  moderate  price, 
so  extensive  a  collection  of  forms  readily  applicable  to  the  various  esd- 
gencies  of  the  draftsman." — Law  Magazine,  August,  1861. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

SMITH'S  MAKXTAL  OF  EQUITT  JUSISPBUDEKCE. 

Skvskth  Editiox,  1864. 

A  MANUAL  of  EQUITY  JURISPRUDENCE, 
founded  on  the  works  of  Story,  Spence,  and  other  writers,  and 
on  the  subsequent  Cases :  comprising  the  Fundamental  Principles  and 
the  Points  of  Equity  usually  occurring  in  General  Practice.  By  JTOSIAH 
W.  SMITH,  B.C.L.,  Eaq.,  one  of  Her  Majesty's  Counsel.  Seventh 
Edition.    In  l2mo.,  1864,  price  12«.  cloth. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  26,  Bell-yord,  Llnooln's-inn. 
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lEBENTURES  at  5,   5J.  and  6  per   CENT.^ 

CEYLON  COMPANY,  LIMITED. 

DIRECTORS. 

LAWFORD  ACLAND.  Esq.,  Chairmai). 


Stephen  P.  Ksmhabi).  Esq. 
Patrick  F.  Robbrtsok,  Esq. 
Robert  Smith.  Esq. 
SirS.  ViLLiXEa  SoRTXXs,  K.B. 


Just  published,  price  5«.  cloth  boards,  I 

A  HANDY-BOOK  of  the  LAW  of  COPYRIGHT, ; 
comprising  Literary.    Dramatic,  and    Musical  Copyright,    and  ' 
^jrifht  m  Engravings,  Sculpture,  and  Works  of  Art.    With  an  Ap- 
pndis,  containing  the  Staruus,  Convention  with  France,  and  Forms 
todrr  th»  23  ft  26  Vict.  c.  68.    By  F.  P.  CHAPPELL  and  JOHN 
BHOAED,  LL.D. 

H.  Sweet,  9,  Chanoeryolane,  Fleet-ttreet* 

No.  473,  Vol.  X.,  New  Series. 


Sfr  Jamrs  D.  H.  Elphixstomk, 

Bart.,  M.P. 
Harrt  Gborox  Oordok,  Esq. 
GxoROX  Irelavd.  Esq. 
DcKCAW  JAMBt  Kat,  Esq. 

Manager— C.  J.  Braine,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  one, 
three,  and  Ave  years  at  5.  3|,  and  6  per  cent,  respectively. 

They  are  also-prepared  to  invest  Money  on  Mortgage  hi  Ceylon,  either 
with  or  without  the  guarantee  of  the  Company,  as  may  be  arranged. 

Applications  for  particulars  to  be  made  at  the  Offlce  of  the  Company, 
No.  12,  Leadenhall-street,  London. 

By  Order, 

JOHN  ANDERSON,  Seeretar;^ 
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COVTEBTS. 


Leading  Article   .r *....• *..   91 

RAviflws * •..    36 

Joint  Board  of  ^aminers  appointed  by  the  Four  Innt 

of  Court,  &c d4 

Calls  to  the  Bar 35 

Booke  Received    86 

Public  Examination  df  Stndente,  Hilary  Term,  18G4  35 
New  Trials  moved  in  Hilary  Term    35 

NAMES  OF  THE  CASES  REPORTED. 

[The  Ca«eB  reported  In  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Turnrr,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 

Court  of  Chancbrt. 
By  J.  T.  Hopwood,  Barrister  at  Law. 

The  Leather  Cloth  Company  (Limited)  v.  The  Ameri- 
can Leather  Cloth  Company  (  Limited). ~(rra<20- 
marh  —  It^function  —  False  repreuntation  — 
Ground  ofjurutdifition) 81 

Mortimer  r.  Plcton. — {Settlement — Jointure^ Potoer 
to  vary  $ecuritiee—9l2  4r  23  Viet.  e.  35,  s.  82— 
23  §•  24  Viet.  c.  38,  m.  io,  11,  l^-- Investment  in 
East  India  Stock)  83 

Rolls  Coctrt. 
By  C.  W.  Crouch,  Barrister  at  Law. 

Cowgill  V.  Rhodes.-^ (Heir-at-lat0 — Jsme  devisavU 
velnon) 86 

The  Anglo-Danubian,  &c.  Company  (Limited)  v.  Ro- 
gerson.—  (Practice — Injunction  —  Undertaking 
as  to  damages — Limited  company)  87 

Be  Merton  College.—  {Railway  company — Re-invest- 
ment of  purchase  money '^  Joint  application — 
Costs) 87 

Croxon  v.  Lever.— ( Tt\fant — Foreclosure  absolute)  . .     87 

ViCB-CdANCBLLOR  STUART'S  CoURT. 

By  T.  F.  MoRSB,  Barrister  at  Lew. 

Traill  v,  Baring.->-(X{/0  insurance  companies^'Poli' 
cies  of  ro^owroMco^^Oini  risk-^Misrepresenim' 
tion)  87 

Margitson  v.  HM.-^{Wai— Construction^  Gift  to 
**  children  or  grandchildren")   80 


Vicb-Crancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
Pares  v.  Pares. — {Appointment — Fraud  on  power) . .     90 
Hand  v.  King. — {Practice^ Motion  to  dismiu — £vi^ 

dence-^Undertaking  to  proceed — Costs) 91 

Dorrant  v.  Dnrrant — {Practice^ XHsclaimer  hy  do- 

fendant-- Costs— Hearing  of  the  cause) 09 

Wedderbume  v.  Thomas. — {Practice ^Taking  hill 
pro  confesso^Short  notice  qf  motion — Form  qf 

order  nisi) 92 

Court  op  Qubbn's  Bbnch. 
By  C.  W.  LoTBsr,  Barrister  at  Law. 
Barges  and  Another  v,  Wielibam  and  Another.'-(5Atp 
— Marine  iwmrance — Voyage  policy — **  Seawor- 
thiness"—Evidence)   92 

Court  op  Common  Pleas. 

By  H.  RUTHBRFURD,  Barrister  at  Law. 

Warmby,  App.,  Deakin,   Reap.  — (TkmjnAe  toll—' 

Exemption  for  cattle  going  to  or  from  pasture — 

9  Geo.  4,  e.  05,  as.  30,  50—1  ^  2  WiU.  4,  c.  35, 

'     #.1)   08 

By  E.  Bullock,  Barrister  at  Law. 
Johnaon,  Assignee  of  Cuming  v.  Stear. — {Bailment 
^^Pledge— Sale '^Conversion — Measure  iff  da- 
mage)      90 

EXCHBQUBR  ChAMBBR. 

By  H.  RuTHBRFURD,  Barrister  at  Law. 
Swan  V.  The  North  British  Australasian  Company. — 
{TVanrfer  <^  shares— Fraud— Negligence— J5s- 

toppel) 102 

Court  of  Exchbqubr. 
By  W.  Brandt,  Barrister  at  Law. 
Burhridge  v»  Child. — {Equitable  plea —  Understand- 
ing accompanying  contract) 106 

Slehel  0.  Boreb.--^iifffifm  against  foreigner  resident 
out  of  the  jurisdiction— Common-law  Procedure 
Act,  1852— J9i//  1^  exchange— Cause  of  action)..  107 

Court  of  Probatb. 
By  Dr.  Middlbtor. 
Listar  and  Others  v.  Smith  and  Mason. — {Paper  duly 
executed  ^Contents  testamentary^  Intention  if 
deceased — Parei  evidence) 107 


NOTICE. 

The  Office  of  The  JtJRisT  is  remoTed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  all  oommix- 
ttications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Adyertise&ieQts,  and  Letten  on  busineBS  imitten,  to  be  addressed  to  the  Pablidier  as  above. 


sHiTVs  Aonoir  at  law,  ises. 

In  12nM».f  priM  12*.  doth, 

AN  ELEMENTARY  VIEW  of  tbe  PROCEED- 
I  nob  ia  an  ACTION  at  LAW.  By  /OHN  WILLIAM  SMITH, 
Esq.,  l«t«  of  lbs  iMMr  Tmii|>I«»  Bsitfator  at  Law,  AotliMr  of  **  LMi4ing 
CsMt,"  **  A  Cenpendlwn  of  Meivantlle  Law,**  fto.  EiiHitli  BaiU«a, 
adapted  to  the  pf«MntpraetiM,  by  SAMUEL  PRENTICE,  Baq^  Bsr- 
rittw  at  Law,  Baiter  of  <«  Chitty'i  AreMiold'a  Fncc4M." 
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LONDON,  JANUAEY  30,  1864. 

The  appearance  of  the  OonBolidated  Begulations  of 
the  several  Socieiiea  of  Lincoln's  Lm,  the  Middle  Tem- 
ple, the  Liner  Temple,  and  Gray's  Lin  (described  more 
briefly  aa  the  Four  Lms  of  Court),  as  to  the  admission 
of  students,  the  mode  of  keeping  terms,  the  calling  of 
ftudents  to  the  Bar,  the  granting  certificates  to  prac- 
tice under  the  Bar,  and  legal  education,  shew  that  the 
Benchers  have  advanced  another  step  towards  a  legal 
aniversity. 

To  those  who  remember  the  time  when  the  opera- 
tions of  the  Bench  were  confined  to  the  receipt  of 
enormous  incomes,  which  they  applied  solely  to  archi- 
tectural or  culinary  purposes,  and  to  the  registration 
of  the  names  of  students  and  barristers,  about  whose 
education  or  fitness  for  the  important  duties  of  advo- 
cates or  counsel,  they  never  even  affected  to  care 
at  all — when  lectures,  if  ever  delivered,  were  un- 
attended, and  when  every  examination  for  a  call, 
when  required,  was  more  ludicrous  than  a  farce — ^to 
those  who  can  carry  their  recollection  so  far  back,  the 
result  of  the  Lord  Chancellor*s  long-continued  and 
raccesaf  ul  labours  in  the  cause  of  legal  education  will 
induce  them  to  hope,  that  still  further  progress  will  be 
made  in  the  same  direction. 

Hitherto  each  of  the  Lins  of  Court  has,  though  no 
donbt  after  some  communication  with  the  other  Lins, 
taken  upon  itself  to  instruct  students  in  some  one 
branch  of  the  law,  but  different  rules  existed  in  the 
varions  Lins,  both  as  to  the  admission  of  students  and 
their  call  to  the  Bar. 

The  Benchers  of  all  the  Inns  have,  we  think,  very 
wisely  come  to  the  determination  of  issuing  r^^lations 
for  those  purposes,  common  to  all  the  Inns. 

These  regulations,  no  doubt,  are  susceptible  of 
great  improvement,  and,  most  probably,  will  ere  long 
be  improved,  but  those  who  know  anything  of  the 
constitution  of  the  Bench,  must  be  aware  what  diffi- 
culty those  who  wish  to  promote  the  study  of  the  law 
as  a  science,  and  to  advance  the  highest  interests  of 
the  Bar,  have  had,  and  still  have,  to  contend  with,  in 
the  opposition  of  those,  among  their  number,  who 
have  picked  up  what  they  possess  of  law  merely  in 
practice,  who  know  little  or  nothing  of  law  as  a 
science,  and  who  think,  therefore,  that  it  is  useless  or 
superfluous  that  others  should  enjoy  advantages  in  stu- 
dying their  profession  which  they  themselves  never 
enjoyed,  and  therefore  cannot  appreciate. 

These  observations  are  made  to  account  for  what  we 
consider  the  shortcomings  of  the  Consolidated  Regu- 
lations—they  are  not  exactly  what  the  party  of  pro- 
gress among  the  Benchers  could  have  wished  for,  but 
we  betieve  they  are  such  only  as  the  opposite  party 
would  allow  them  to  make. 

First,  with  regard  to  the  admission  of  students,  we 
think  that  the  preliminary  examination  before  the 
joint  board  of  the  Four  Inns  for  students,  being  per- 
sons who  have  not  passed  a  public  examination  at  any  of 
the  universities  in  the  British  dominions,  constitutes 


Bcaroely  a  sufllcient  test,  that  the  candidate  for  ad- 
mission has  received  such  a  liberal  education  as  to 
make  him  a  desirable  addition  to  the  English  Bar. 

The  following  are  the  only  subjects  of  examina- 
tion:—<a).  The  English  and  Latin  languages.  (&)• 
English  History. 

Now,  we  think,  that,  without  throwing  too  great  a 
burthen  upon  the  examiners,  the  subjects  of  exa- 
mination ought  to  have  been  extended  to  the  Greek 
language  and  General  History,  and  one  modem  lan- 
guage at  least,  say,  either  French,  German,  or  Italian, 
at  the  option  of  the  candidate. 

With  regard  to  the  call  to  the  Bar,  we  think  that 
the  Consolidated  Regulations  are  very  unsatisfac- 
tory. All  that  appears  to  be  essential  to  a  call  is  as 
follows:— The  student  must  (first)  either  have  at- 
tended during  one  whole  year  the  lectures  and  private 
classes  of  two  of  the  readers ;  or  (secondly)  have  been  a 
pupil  during  one  year  in  the  chambers  of  some  barrister, 
certified  special  pleader,  conveyancer,  or  draftsman  in 
equity,  or  two  or  more  of  such  persons ;  or  (thirdly) 
have  satisfactorily  passed  a  general  examination. 

The  Benchers,  therefore,  have  not  yet  ventured  to 
make  a  satisfactory  examination  compulsory  upon  those 
seeking  admission  to  the  Bar ;  so  that  if  a  person  can 
shew  either  that  he  has  attended  lectures  and  private 
classes,  or  been  a  pupil  in  chambers  for  one  whole 
year,  although  he  may  during  that  time  have  learnt 
nothing,  and  although  at  an  examination  he  may  have 
been  most  ignominiously  plucked,  he  may  still  daim 
to  be  called  to  the  Bar,  and  in  due  time  he  will  be 
equally  well  qualified  to  accept  one  of  those  numerous 
offices  for  which  Parliament  requires  a  certain  stand- 
ing at  the  Bar. 

The  number  of  readers  still  remains  the  same: 
first,  a  reader  on  jurisprudence,  and  civil,  and  intema- 
tioncd  law ;  secondly,  a  reader  on  the  law  of  real  pro- 
perty ;  thirdly,  a  reader  on  common  law ;  fourthly,  a 
reader  on  equity ;  fifthly,  a  reader  on  constitutional 
law  and  legal  history. 

We  have  often  urged  the  propriety  of  appointing  a 
separate  reader  for  intcrnationsJ  law,  for  that  subject 
has  nothing  more  in  common  with  jurisprudence  and 
civil  law  (by  which,  it  is  presumed,  the  Roman  law  is 
meant)  than  any  of  the  subjects  allotted  to  any  of 
the  other  readers. 

The  Benchers  appear,  however,  to  contemplate  an 
additional  reader  some  time  or  other  on  this  subject, 
for  the  30th  regulation  says,  *^  that  a  separate  course 
on  international  law  shall  be  delivered,  and  shall  for 
the  present  be  delivered  by  the  reader  on  jurisprudence 
and  civil  and  international  law." 

The  Benchers  would,  we  think,  have  taken  the  wiser 
course  had  they  at  once  appointed  a  separate  reader 
upon  international  law.  In  making  this  observation, 
we  do  not  for  a  moment  wish  to  cast  the  slightest 
reflection  upon  the  learned  gentlenuin  who  holds  the 
appointment  of  reader  on  jurisprudence  and  dvil 
law,  as  well  as  international  law ;  but  we  think  that 
the  subjects  which  are  thrown  upon  him  are  too  nu- 
merous and  weighty  for  a  single  individual ;  the  two 
first  subjects  are  amply  sufficient  to  occupy  his  whole 
time  and  attention. 
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Kbir  tUa6  tlie  Sbdety  of  Dboteni^  Cbumonr  Ita 
«)»aBed  t6'03clkfc;  tlie  leaftiing' wMoh  KfW  dlmtNii  peontiat 
to  thrpliiee;.  vto.  titat  of  iatorttAthnHl  ltt«r,  fsOii  luilpaf* 
rally  tmdeif- tbto  pvotectlon  of  the  Ibmof  Oooxt^  and 
onght*  tO'  receive  tB«e  attention  whidi  its  great  im^ 
portance  demands. 

Fon&erly  we  looked,  in  a  great  meamird;  to  Doeten' 
Oommons  for  a  knowledge  of  intematioAal  law,  when* 
erer  any  question  arose  between  onreelves  and  fbrelgn 
nations.  The  Sblicitop  or  Attomey-GeneMil  for^  the 
time  berng^--at  any  rate,  on  first  taking  offloe-^often 
knew  little  of  the  subject,  except  what  he  obtained  by 
the  haaty  cramming^of  at  learned  civilian,  or  by  what 
he  picked  up  in  the  text-booka,  often  written,  aa  in 
iSie  case  in  aome  American  booka^  in  a  spirit  by  ne 
nteans  fHendly  to  our  own  pretenaiona. 

Aliifaougfa  the  judgments  of  oar  Courts  upon  one 
Brffneh  of  international  law  are  unaurpaaaed  for  their 
powera  of  reaaoning,  and  the  ezhibitfon  of  the 
highest  judicial  qualities,  we  have  no  text-writera  who 
do  justiee'  to  the  entire  subject  of  internatien^  lanr; 
and  the  reason  is,  that  no  adequate  remuneration  has 
ever  been  offered  sufficient  to  engage  a  man-  of  high 
i^ility  in  its  atudy  and  expoaition. 

If  a  good  course  of  lectures  were  delivered-  on  intea*^ 
national  law,  by  a  reader  who  gave  up  his  whole  time 
fb'iSie  subject,  the  Inns  of  Court  would,  with  much 
1^0^,  be  resorted  to  by  all  persona  about  to  enter  into 
tRe  diplomatic  service ;  and,  indeed,  by  ail  who  wiahed 
to  render  themaelvea  complete  atateamen.  But  tlie 
aubject  of  international  law,  under  which  term  ia  com- 
prehended, not  merely  international  common  h^r  (if 
we  may  be  allowed  to  use  the  expreaiion),  or  that  part 
of  the  law  of  nations  which  exists  independent  of 
treaty,  but  also  all  the  treatiea  which  exiat  between 
the  different  countriea  of  the  world,  imd  by  which 
their  intercourse  with  each  other  is  in  a  gi«at  mea^ 
aure  regulated,  ia  not  only  vaat  but  iptrieate,  and 
only  partially  exploded,  and  the  knowledge  of  w^ieh, 
by  this  means,  would  soon  be  diffused',  would  doubt- 
less lead  to  many  important  results. 

The  emolument  of  each  reader  ia  stated  to  be  "  the 
fixed  sum  of  four  hundred  guineas  a  year.'*  We  pre^ 
aume,  in*  addition  to  thia  sum,  they  are  to  leoeive  tiie 
figes  paid  by  the  students,  in  proportion  to  the  nnm* 
ber  attending  the  private  classes  (34,  35).  What  that 
may  amount  to  when  added  to  the  fixed  sum  of  four 
hundred  guineas,  we  do  not  know;  but  we  believe, 
that  the  remuneration  of  the  readen  bears  but  a 
very  small  proportion  to  the  hirge  revennea  of  the 
Inns. 

One  improvement  effected  by  the  regulivtioBs  ia, 
that  the  examinationa  in  future  are  not  to  be  con- 
ducted by  the  readbr  of  the  claaa  to  be  examined. 

ILastly,  we  are  glad'  to"  observe,  tinit  the  Inna  of  ' 
Ceurt  are  of  themselves  beghming  to  effect  these  inr- ; 
provementa,  without  wviiing  for  the  interventfon  of  j 
Phrliament:  this,  however,  cannot  be  long"  ddhyed, ' 
otflesa  aome  ioMMrtane  ehanoe  ia  miade  in^  the  oouati- 1 
tution  of  the  Itenoh  of  each  of  the  Sana  oi  Court ; 
but  if  the  aid  of  Parliament  is  not  necessary  to  effect 
auch  a  change,  it  might  be  best  carried  out  by  the 
&ns  themselves. 


Mb.  OTdALhWr  IHWIH^  a  name  laot  unknown  in 
Idfffl  circles,,  baa  published  a-  letter,  addreased  to  Lord 
Palmeraton,  in- which  he  diacnaaes,.at  great  length,  the 
grievous  wrong  which,  as  He  allegea,  ffix  George  Grey 
has  done  to  him,  and  the  peril  to  which  all  her  Ma- 
jesty's suBjecta  are  expoaed  diould  tBia  wrong*  remain 
unredraned.  Some  of  our  readera  may  Be  aware  that 
Mr.  Irwin,  under  the  provudbna  of  atat.  2SSt2/i  Yiet. 
c:  3^  (Mr:  Boviii's  act),  left  with  tiie  Borne  Secretary 
his  petition  of  ri^t  (lefating  to  daima  which  we 
need  not  enter  upon),  in  order  that  Sir  George  Grey 
might,  in  compliance  with  the  2nd  section  of  the  sta- 
tute, anbmit  the  same  to  her  Majesty,  and  that  her 
Majesty  might  grant  her  fiat,  that  right  be  done  to 
him,  and'  that  the  fiat  was  refused.  The  2bd  section 
of  the  act  is  in  t^e*  following' iterma:—" "The  said  i>eti- 
tion  shall  be  left  with  the  Secretary  for  the  Home 
Department,  in  order  that  the  same  may  be  aubmitted 
to  her  Majesty,  forh^Majesty^s  graeions  consideraiion^ 
and  in  order  that  her  Mkjeaty,  if  she  sHM  (hinh  fit^ 
may  grant  her  fiat  that  right  be  done,  and  no  fee  or 
sum  of  money  shtdl  be  payable  by  the  anppliant  on 
so  leaving  such  petition,  or  on  his  receiving  such'  the 
same.**  Now,  we  understand'  from*  Mr.  Irwin's  letter, 
that  the  charge  he  makes  against  Sir  George  Grey  is, 
not  that  he  did  not  submit  the  petition  to  her  Ma- 
jesty, but  that  he  advised'  her  not  to  grant  her  fiat.  If 
this  act  of  Parfiament  ia  to  be  construed  by  the  aame 
rules  of  construction  which  are  applied  to  other  acts, 
we  think  it  is  clear  that  it  is  in  the  discretioir  of  her 
Majesty  to  grant  or  withhold  her' fiat — she  is  to  grant 
it  "  if  she  shidl  think  fit,"  which  words  clearly  imply 
an  exercise  of  discretion.  Then,  what  is  the  charge 
against  Sir  George  Grey  ?  It  muat  be,  not  that  in  the 
honest  performance  of  his  duty,  and  in  ti)e  faiiftful 
expresaion  of  his  opinion  on  the  merits  of  Mr.  Irwin*s 
caae,  he  adviaed  her  Majesty  not  to  grant  the  fiat,  but 
that  he  was  actuated  by  mdSce,  or  some  improper 
motive,  in  advising  her  Majesty  to  withhold  it.  That 
the  Queen  herself  could  be  infiuenced  by  anything  but 
a  desire  to  do  what  was  juat  towarda  Mr;  Irwin 
nobody  will  venture  to  aasert,  and  we  are  at  present 
at  a  loss  to  know  what  improper  motive  could  have 
influenced  Sir  George  Grey  in  giving  the  particular 
advice'  to  her  Majesty,  which  we  aasume  he  did  give 
in  Mr.  Irwin's  case.  It  waa  hia  duty  to  advise  her 
Majesty  upon  the  petition ;  and  if  he  did  advise  her 
conacientiously,  it  is  difficult  to  see  by  whom  he  can 
be  called  to  ftcoount,  however  mistaken  he  may  be  in 
the  advice  which  he  has  given.  We  should,  therefore, 
have  comddereed  that  Mr.  Irwin  waa  ill  adviaed  in  hia 
attack  on  Sir  George  Gtey,  had  we  not  read  in  the 
first  sentence  of  hia  letter,  that  ShrPizroy  Kdly  waa 
abottt  to  present  **^  A  humble  petition  to  her  Majesty, 
prwfing  that  she  wil!  be  gracionriy  pleased  to'  grant 
her  fia«r  to>  the  petition  of  right.'*  To  na,  who  ore 
unaiequiHntecf  with  the  grounda  on  which  Sir  PitBxr>y 
Kelly  intends  to  rest  his  petition^  thia  seems  to  be 
rvCher  a  strong  proeeediiig,  and  to^  amount  to  an  aa- 
aertion  that  her  Majeaty  haa  tto  dSaoretion  to  exerciae 
in  the  matter,  and  that  the  grantiag  the  fiat  ia  merely 
a  miniaterial  oflce.  We  have  no  doubt  Aat  Sir  Fita- 
roy  Kelly  will  addooe  atrong'  reaaona  in  favour  of  hia 
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Mi  iba*  ie  wM  Okw  vOub  iLat  fSk 
^^QKge  Gngr  ba^  grossly  misled  bar'  Kqesl^  ia  in- 
'^ang  Her  to  reffom  bar  fiat  ta  i^e  pet£dxm^  or  ti^t 
tiie  statute  renders  it  imperative  upon  ber  to  gnint  it. 
At  present  we  are  unable  to  adopt  eitber  view  of  tbe 
*€3se:  Tbe  statute  whicfi  gives  tbe  subject  a  newnsode 
ioi  ohtaShing  redfress  for  injuries  alleged  to  be  susti^ned 
iat  tbe  bands  of  19ie  Crown,  gives  at  tbe  same^  time,  if 
wo^Hb  ace  to  bava  their  plain  meaning,  a  discretion 
to  tbe  Sovereign  as  to  tbe  cases  in  wbicb  tbat  remedy 
^tay  W  adopted ;  and  it  aeettiff  to  contain)  a  piovision 
ligainst  tbe  barsb  exercise  of  tbat  discretion,  ia  its  20tb 
aeetien,  wfavcb  enacts,  tbat  ^  n^tbing  in  tbiB  act  con- 
tained sbaU  prevent  any  suppliant  from  proceeding 
as  before  tbe  passing  of  tbe  act  ;**  so  that  whatever 
jamatitataoiiaL  rii^  tiie  subject,  bad  before  tiias  aet 
was  passed,  are  still  preserved  to  bim. 
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Notanda  in  Letw,  EquU§^  BanhrupDeff^  Admiraltff^  Di" 
v^srct,  ombL  Probate  Caietr,  By  Tenibon  Edwards, 
Bsq^  of  the  Inner  Temple,  Barrister'at-Lauf,  Vol.  /, 
containing  Notes  on  Ones  decided  in  1 863.   8vo.,  pp.  76. 

[T.  F.  A.  Da^.l 

Ik  13ie  conception  of  Nbtanda/^Mr.  Edwards  has 
or^iaated  a  new  and  very  tiseful  dengn,  wbicb  be  has 
carried  out  with  con«derabIiB  ability  and  industry. 
To  those  who  are  acquainted  with  the  plan  of  the 
woi^  it  is  unnecessary  to  say  anything,  to  those  who 
¥         ace  aat,  wa  may  repeat  the  author's  expianation : — 

^  Tbe  question  is :  How  can  the  practitioner  with 
ihe  gxeatest  fadlity  make  himself  acquainted  with  the 
lateal  dedsioiia  njpon  any  given  Mribjeet?  And  my 
Teply  is:  By  looking;  not  through  a  doKn  annuid 
^Ignta,  but  bif  lookmg  to  tbe  standard  text-boeks, 
soeh  a»  ^gden'sYendm  and  PBrohasei a,  WiHiams  on 
£xesntei«y  Javman  on  WiUs^  &c.;  and  tbercy  in  juxta- 
posstiea  with  tbe  topies  treated  of,  and  on  tbe  very 
-pi^ge  where  the  author  in  bis  next  edfticMs  woeld  iib- 
troduce  tbe  modem  decisions,  to  find  dear  and  inteB- 
ligib]«  notes  of  sadi  dacistons  aa  have  been  come  to 
^poa  tbe  f^articolav  topic  since  the  edition  of  tbe  work. 
C^,  a  tbe  question  tarn  npoR  tbe  ooastruction  of  a 
«l»kiite,  to  turn  to  the  seetaos  of  that  statute,  and 
th&tm  to  find  like  dear  and  xnteHigible  notes  of  sudi 
deci8i:>n8  upon  that  particular  section.  I  have  ex- 
plaiiBcd  nty  pbui  in  answering  the  above  qaestiDn,  and 
1  have  no  fear  of  a  contradiction  from  any  praetical 

^  A  litUe  fmriber  dev«lo]^eiiit,  and  I  have  stated 
my  {Jan.  I  read  every  judicial  decision  of  tbe  Quee&'s 
Counts  in  England  and  Ireland  reported  m  tbe  aotiio- 
ttasd  and  qnantboMsd  reverts;  and  Intake  fresn  them, 
or  SD^  of  tben  avare  of  any  value,  notes  of  the  re- 
«dk  of  tke  dsBawna  in  tbe  sbK»test)  most  pithy,,  aaid 
■miwH  >'  u  laagaage  ftat  1  eaa  select ;  sneb,  in  lact^  as 
I  aboalil  wBte  inteii  my  own  text-boi^  or  statotsa  I 
'hmd  tbe  note,  ia;  the  case  of  Ae  censtmctiem  of  a 
«l8t«l«,wi«btbe  statateaadtbeseetten;  and  n  tiM 
«Me  of  it  not  fanag^uwNi  the  ceastusBtion  of  a  steiate^ 
I  beadf  it  wilii  a  standard  text-book  apon  the  partiev- 
lar  snl^eet,  with  the  pa^png  or  other  reference,  such  as 
part^  dnpter,  and  section,  where  tbe  note  dsould  be 
piaoed ;  and,  lest  the  edition  of  tbat  book  in  tbe  snb- 
afaiber's  libncy  should  not  be  tbe  same  as  that  from 
iHuch  I  take  my  wrfeiencey  I  will  also  say,  *  dting  sueh 
attd  such  a  leading  case,^  by  wbidi  mnana  tbe  proper 


[trbgFtbartabls  of  < 
in  the  text-book,  and  the  leading  case  referred  tO'Uiay 
also  have  a  note  placed  fn  its  margin,  if  the  subscriber 
should  have  a  ]il»aay«  of  Bsports^ 

^  TheBB  Uttle  notes  ora  printed  in^vei^  deai;  tyne, 
on. one  side  onljr  of  the  paper^and  ace  injbended  toJi>e 
severed,  foom  eacLothoit,  and  placed,.by  meuis  of  paste 
or  givm,  aocerdingrto  the  reference  at  iliehead  of  each 
note.  There  am  four  modes  in  which  these  notes  mav 
be  used.  They  may  be  affixed  to  the  page  of  the  book 
referred  tOj  ibey  may  be  copied  by  the  derfr  into  the 
page  of  1^  book,  tb^  maybe  affixed  to  a  l^ank  page 
inserted  in  tbe  text-book,  of  tb^  may  be  numbered 
and'  inserted'  on  blank  sheets  at  the  end  of  tbe  book, 
placing'  a  reference  byits  number  at  tbe  page  or  place 
referred  to.  I  take  fi  tbi^  if  a  man  has  m  bis  library 
tbe  practical  statutes  of  tdie  present  and  last  reigns, 
together  with  a  dofsen,  or  even  less,  of  tbe  standard 
text-books  of  the  day,  and'  that  be  placesi  or  causes  to 
be  placed,  these  little  notes  where  dnrected,  be  can  at 
once  lay  bis  hands  upon  nine-tenths  of  aH  tbe  modem 
cases,  and  indeed-  upon*  all  the  cases  of  ordinary  prac^ 
tieal  utility.  It  is  to  be  remembered  tbat  even  should 
tbe  subscriber  not  have  tlie  text-book  to  wbicb  I  refer, 
yet  if  be  have  one  oa  tbe  same  subject  be  may  nsne^ 
rally  find  the  proper  piece  m  bis  own  text-bodt  by 
the  topic,  and  the  leafltiajp  easedted  in  my  text-book. 
I  will  casefnUy  sdeet  Mioh  text-books  &»  my  refe- 
rences as  I  find  best  arranged  as  to  matter  and  index. 
And  harving  so  done  I  will  invariably  refer  to  l^em, 
unless  in  exjceptional  cases;  but  shouM  I  refer  to  a 
text-bee^  other  than  my  regular  one,  I  will  also  give 
a  reference  to  my  regular  text-book." 

To  this  explanation  we  added,  in  a  notice  of  the 
first  number  of  the  work,  the  suggestion,  that  thirty 
or  forty  of  these  notelete  might,  if  necessary,  be  pbu^d 
opposite  to  a  single  page  of  a  text-book,  by  gunsning 
them  successively  to  tbe  back  edge  of  the  inner  margin 
and  to  each  other,  still  leaving  the  margin  of  tbe  b^k 
available  for  written  notea 

After  the  appearance  of  the  first  number  an  im- 
provement was  made,  1^  numbermg  1^  notes  conse- 
cutively, and  by  means  of  a  re^-isBae  tbn  was  eztondied 
to  the  notes  included  in  the  first  number.  Tbe  last 
note  in  tbe  volume  just  comfrfeted  bears  tbe  number 
1637.  These  numbers  render  the  actual  insertion  of 
the  notes  in  the  books  of  reference  unnecessary;  it 
will  be  saffideatte  set  cbwn  tbe  number  of  the  note, 
althoui^  for  ffaauanl  purposes,  it  is  more  satisfeetory 
and  convoiienft  to  have  the  name  and  abstract  made. 

Tbe  VDlame  contains  a  table  of  cases,  am  index  of 
snb^trBmtteiSy  sad  &  separate  kidsx  of  reference  to 
decisions  on  statutes,  section  by  section,  which  will 
render  tiie  work  availaible  as  a  digest  if  tbe  notes  are 
not  cut  up  for  distribution;  and  it  is  suagested,  that 
those  subscribers  whe^  cut  up  the  notes  should  keep  a 
blank  book  to  receive,  under  appropriate  divisions, 
such  of  the  notes  as  refer  to  text-booka  or  statutes 
not  in  their  fibiary. 

Tfe  think  that  Mr.Kdwardfci  deserves  great  credit 
for  tbe  enterprise  and  ability  with  which  he  has  car- 
ried en  hi»  very  useful  undertaking,  and  we  heartily 
wish  him  success.  Indeed,  tbe  discontinuance  of  tbe 
pubUcatien  would  be  a  serious  inconvenience  to  our- 
sdves,  and,  we  presume,  to  a  large  majority  of  tilie 
subscribers. 

We  hope  that  be  will  recondcfer  tbat  alteration  of 
bis  plan,  announced  in  a  recent  number,  winch  con- 
sists in  lejeeting  such  cases  as  he  ooadders  to  involve 
no  new  point  of  doctrine  or  practice.  Few  lawyers 
woidd  lixe  to  rdy  on  any  other  judgment  tbmi  their 
own  as  to  the  value  of  any  decision  in  point;  and 
it  isy  besides,  often  important  to  know  v^etber  a  d^ 
cidon,  which  may  appear  to  be  doubtful  or  masound, 
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has  or  has  not  been  repeatedly  followed  in  identioal 
cases.  ..««___ 

A  Manual  of  EquUy  JurUpiudence^cwnded  on  the  Work9 
of  Story y  Spence,  and  other  Wrikn^  and  on  the  mbse- 
quent  Oases,  comprising  the  Fundamental  Principles,  and 
the  Points  of  Equity  usually  occurring  in  General  Prac- 
tice. By  JosiAH  W.  Smith,  B,  C,L,,  Q,  C.  Seventh 
Edition,  IStevens,  Sons,  df  Haynes.  1864.] 

Mr.  Smithes  Manual  of  Equity  Jurisprudenoe  has 
fairly  won  for  itself  the  position  of  a  standard  work 
upon  the  important  subject  of  which  it  treats.  Its 
great  utility  to  the  student  has  long  been  acknow- 
ledged ;  and  the  present  edition  has  been  made  pecu- 
liarly valuable  to  practitioners,  by  the  author  carrying 
out  a  plan,  commenced  in  the  two  former  editions,  of 
inserting  such  further  points,  to  be  found  in  the  au- 
thorised reports,  as  appeared  requisite  to  be  noticed 
in  a  book  of  this  kind,  in  addition  to  those  numerous 
aod  accurate  propositions  which  he  has  with  so  much 
care  deduced  or  enunciated  from  the  bulky  treatises 
of  Story  and  Spence.  This  plan  renders  the  Manuid 
a  supplement  to  the  works  of  Story  and  Spence,  and 
therefore  highly  useful  to  those  practitioners  who  are 
in  the  habit  of  consulting  those  able  works. 

JOINT  BOARD  OF  EXAMINEBS, 
Appointed  for  One  Year  by  the  Four  Inns  op 
Court,  for  conducting  the  Examination  op 
Students  previous  to  Admission  at  an  Inn  of 
Court.  ^_^ 

LINCOLN'S  INN. 
Edward  Macnaghten,  Esq.,  3»  New  Square,  Lincoln's 

Inn. 
Leonard  Henry  Courtney,  Esq.,  Chapel  Staircase, 

Lincoln's  Inn. 
Montagu  Hughes  Cookson,  Esq.,  3,  New  Square, 

Lincolu*s  Inn. 
Horace  Davey,  Esq.,  8,  Old  Buildings,  Lincoln's  Inn. 
Edward  Alfred  Hadley,  Esq.,  6,  Stone  Buildings, 

Lincoln's  Inn. 
Walter  Baily,  Esq.,  2,  Stone  Buildings,  Lincoln's 

Inn. 

INNER  TEMPLE. 
John  Henderson,  Esq.,  4,  Hare  Court,  Temple. 
James  J.  Hooper,  Esq.,  1,  Hare  Court,  Temple. 
Franklin  Lushington,  Esq.,  2,  Mitre  Court,  Temple. 
Edward  Headlam,  Esq.,  Morpeth  Terrace,  Pimlico. 
Vernon  Lushington,  Esq.,  12,  King's  Bench  Walk, 

Temple. 
Hassard  Hume  Dodgson,  Esq.,  1,  Tanfield  Court, 

Temple. 

MIDDLE  TEMPLE. 
The  Right  Hon.  Sir  Lawrence  Peel,  4,  Durham 

Villas,  Campden  Hill,  Kensington,  W. 
John  Greenwood,  Esq.,  Q.  C,  53,  Chester  Square,  S.W. 
John  Robert  Kenyon,  Esq.,  Q.C.,  11,  New  Square, 

Lincoln's  Lm. 
William  F.  Fletcher  Bouohey,  Esq.,3,  Brick  Court, 

Temple. 
Frederick  A.  Philbrick,  Esq.,  Lamb  Buildings, 

Temple. 
John  Houston,  Esq.,  2,  Pump  Court,  Temple. 

GRAY'S  INN. 
John  Bullar,  Esq.,  11,  King's  Bench  Walk,  Temple. 
William  Mawdesley  Best,  Esq.,  89,  Chancery  Lane. 
Richard  Stevens  Tripp,  Esq.,  13,  Old  Buildings, 

Lincoln's  Inn. 
William  Peter  Jolliffe,  Esq.,  5,  Stone  Buildings, 

Lincoln's  Inn. 


John  Archibald  Bussbll,  Esq.,  2,  Haroonrt  Build* 

ings,  Temple. 
Henry  Danby  Seymour,  Esq.,  M.  P.,  39,  Upper  Groe* 
yenor  Street,  W. 

ROTA  OF  examiners 

Appointed  to  conduct  the  preliminary  Examinations  from 

the  I6th  January  to  the  Qth  August,  1864. 

Jan!  15,  April  9,  and  July  2—J.R,  Kenyon,  Q.  0.,  and 

JJ.  H.  Dodgson. 
Jan.  23,  April  16,  and  July  9— J.  J.  Hooper  and  L.  H. 

Courtney. 
Jan.  30,  April  23,  and  July  16— J^.  Henderson  and  J»  A. 

Russell. 
Feb.  6,  April  30,  and  July  23— IT.  F.  F.  Boughey  and 

ff.  Davey. 
Feb.  13,  May  7,  and  July  30— TT.  M.  Best  and  F.  A. 

Philbrick. 
Feb.  20,  May  14,  and  Aug.  6— F.  Lushington  and  M.  H. 

Cookson. 
Feb.  27  and  May  21— J.  Greenioood,  Q.  C,  and  JET,  D. 

Seymour,  M.  P. 
March  5  and  May  28— Right  Hon.  Sir  L.  Peel  and 

E.  A.  Hadley. 
March  12  and  June  4 — J.  Bullar  and  J.  Houston. 
March  19  and  June  11— i?.  S.  Tnpp  and  W.  Baily. 
March  26  and  June  18— TT.  P.  Jolliffe  and  E.  Headlam, 
April  2  and  June  25— E.  Macnaghten  and  V.  Lushington. 


At  a  Meeting  of  the  Board  of  Examiners,  held  in  the 
Parliament  Chamber,  Middle  Temple,  on  the  ISth 
January,  1864,  the  Eight  Hon.  Sir  Lawrence 
Peel  beifig  in  the  chair,  and  the  Committee  appointed 
at  the  previous  meeting  having  presented  their  Report^ 

It  was  resolved — 

1.  That  a  chairman  and  a  secretary  be  appointed 
for  the  current  year. 

2.  That  the  chairman  shall  have  power  to  call  gene- 
ral meetings,  by  giving  not  less  than  three  days*  notice, 
which  notice  shall  state  the  object  of  the  meeting. 

3.  That  at  a  general  meeting  six  shall  form  a  quo- 
rum, and  the  chairman  shall  have  a  casting  vote. 

4.  That  during  the  current  year  an  examination 
shall  be  held  on  every  Saturday,  between  the  days 
fixed  by  rule  6  of  the  Consolidated  R^^tions,  frcnn 
10  a.m.  till  1  p.m. 

5.  That  whenever  the  chairman  shall  think  that 
there  ought  to  be  more  than  one  weekly  examination, 
he  may  fix  one  or  more  extra  examinations,  and  ap- 
point examiners  to  conduct  the  same,  and  notice  of 
the  time  of  every  such  extra  examination  shall  be  sent 
to  the  four  Inns  of  Court. 

6.  That  during  the  current  year,  by  the  permission 
of  the  Benchers  of  the  Middle  Temple,  the  general 
meetings  of  the  Board  shall  be  held  in  the  Parliament 
Chamber  of  the  Middle  Temple,  and  the  examinations 
shall  be  held  in  the  Benchers'  room,  under  the  libraxy 
of  the  Middle  Temple. 

7.  That  two  examiners  shall  conduct  each  examioa- 
tion,  of  whom  one  shall  always  be  present,  and  both 
shall  be  present  at  any  vivfi  voce  examination;  and 
they  shall  enter  their  names  and  the  date  of  the  exa- 
mination in  a  book  to  be  kept  for  the  purpose. 

8.  That  the  certificates  shall  be  granted  and  signed 
by  the  two  examiners  who  shall  luive  conducted  the 
examination ;  and  any  other  examiners  who  may  have 
been  present  shall  not  decide  on  the  merits  of  the  can- 
didates, and  shall  not  be  considered  as  **  attending,** 
within  the  meaning  of  rule  9  of  the  Consolidated  &- 
gulations. 

9.  That  there  fhall  be  an  examination  on  paper  in 
all  cases,  and  a  vivd  voce  examination  at  the  discre- 
tion of  the  examiners. 
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10.  Tfakft  the  ezaiainstioii  in  the  Laliii  language 
shall  consist  of  tnmalatioiiB  from  one  or  more  dassio 
authors. 

11.  That  the  examiners  to  condoct  the  weekly  eza- 
minations  shall  be  appointed  by  the  following  rota : — 

[See  snpra.] 

12.  That  it  shall  be  lawful  for  any  examiner  to  ap- 
point a  snbstitate  for  himself  from  the  Board  of  Exa- 
miners, for  the  purpose  of  condncting  an  examination. 

13.  That  the  secretary  shall  keep  a  copy  of  the  rota, 
tod  shall  record  all  substitutions  of  which  he  may  re- 
oeive  notice ;  and  shall,  a  week  before  each  examina- 
tion, send  notice  to  the  examiners  who  shall  have  to 
conduct  the  same. 

14.  That  copies  of  these  rules  be  sent  to  the  four 
Inns  of  Court,  and  to  the  Council  of  Legal  Education. 

15.  That  J.  R.  Kenyon,  Esq.,  Q.  C,  be  chairman, 
tnd  T.  H.  Dakyns,  l^q..  Under  Treasurer  of  the 
Middle  Temple,  be  secretary,  for  the  current  year. 

(Signed)        Lawrence  Peel,  Chairman. 


CALLS  TO  THE  BAB. 


The  undermentioned  gentlemen  were  this  day  (Jan. 
%)  called  to  the  Bar  :— 

Lincoln's  Inn. — Joseph  Maurice  Solomon,  Esq., 
3LA.  (holder  of  Studentship  of  Mich.  Term,  1863)  ; 
Lnke  Owen  Pike,  Esq.,  MA. ;  Joseph  Radcliff,  Esq., 
M.A:  John  Haugfaton,  Esq.,  B.A.;  Heniy  Spencer 
'Walpole,  Eaq. ;  Duncombe  Pyrke,  jnn.,  Esq. ;  Robert 
Webber  Monro,  Esq.,  B.A. ;  Walter  Charles  Benshaw, 
Esq^  LL.B.;  Julian  Goldsmid,  Esq.,  M.A.;  Charles 
Alfred  Dawson,  Esq.,  BA. ;  Charles  Thomas  Luck, 
Esq.  M.A. ;  John  George  Witt,  Esq.,  M.A.;  John 
Weir,  Giq. ;  Shackleton  Hallett,  Esq.;  Ernest  Rids- 
dale  EUaby,  Esq.,  M.A. ;  Frederick  Brown,  Esq. ;  and 
William  Thackeray  Marriott,  Esq^  B jL 

Inner  Temple.  —  Geoige  Stratton,  Esq^  M.A.; 
Goven  Edward  Evans,  Esq^  M.A. ;  William  Lupton, 
Esq.,  MA, ;  Richard  Jenery  Shee,  Esq. ;  Donald  Mac- 
iennan,  Esq.,  M.A. ;  James  Mew,  Esq.,  B.A. ;  Herman 
Charles  Merivale,  Esq^  BJL  ;  Alsager  Hay  Hill,  Esq., 
LB. ;  John  Henry  Kennaway,  Esq.,  M.A. ;  John  Tho- 
HUB  O'&egan,  Eaq^  L.L.B.;  James  Harrison,  Esq., 
MJL  :  Bdwazd  Reynolds,  Esq.,  B JL. ;  Millis  CoTentry, 
Esq..  BA. ;  G«orge  Robert  Riz,  Esq,,  L.L.B.;  Francis 
fieadlaad  Keenlyside,  Esq,,  BJL;  Charles  Frederic 
Millett,  Esq,,  BA.;  Herbert  Angnstaa  Hills,  Esq,, 
BA. ;  Ridacd  Digby  aea^y,  Esq.,  BJL ;  Lewis  Wil- 
liams,  Esq.,  BA.. ;  and  Edmund  Forster  Webster,  Esq. 

MiDDLK  Texplb. — Edward  John  Rndyerd  Warner, 
Esq.;  Hwh  JohnCaddlBeaT«n,£M.;  Ckaries  Albert 
BesTsn,  Ksq.,  B.A;  Ernest  Didier,  &q.;  Henry  Rise- 
borough  Sharman,  Esq. ;  "Vniliam  Heniy  Michael,  Esq. ; 
and  Thomaa  Makin,  £sq. 

Gray's  Inn.— Edward  RomiHy,  Esq^  MA.,  and 
Patiick  0*SallivaD,  Esq. 


BOOKS  RECEIVED. 


What 

hitioii 


shovid  do  with  her  CoBTiotB.    A  So- 
By  W.  M.  Wilkinflon.— T.  J.  Alhnan. 


Compensation  to  Landowners :  being  a  Practical  Di- 
gest of  the  Law  of  Compensation.  By  Greorge  Y.  Tool, 
ILA,  of  Lincoln's  Lin,  Barrister-at-Law,  and  some- 
time FeUow  of  Trinity  College,  Cambridge.— W.  Max- 
weD;  Hodges,  Smith  &  Co,, Dublin ;  BeU  &  Bradfate, 
Edinburgh,  1864. 


Petition  of  Right  A  Letter  to  the  Right  Hon, 
Lord  Pahnerston,  M.P.,  upon  Sir  Fitzroy  Kelly's  in- 
tended Motion  as  to  the  Assumption  by  the  Secretazy 
of  State  for  the  Home  Department  of  a  Power,  so 
momentous  in  its  bearing  on  the  Constitutional  Rights 
of  England,  as  advising  her  Majesty  not  to  issue  her 
Fiat,  wat  Right  be  done  in  the  Matter  of  a  Petition 
of  Right  before  her  Majesty's  Judges  of  the  Court  of 
Queen's  Bench.  By  George  OUalley  Irwin,  Esq., 
Barrister-at-Law. — Stevens,  Sons,  &  Haynes.  1863. 

Statement  and  Appeal  of  the  Anti-Transportation 
League  of  Victoria.    To  the  People  of  Great  Britain. 

Second  Appeal  of  the  Anti-Transportation  League 
of  Victoria.    To  the  People  of  Great  Britain. 


PUBLIC  EXAMINATION  OF  STUDENTa 

Hilary  Term,  1864, 

At  the  public  examination  of  students  of  the  Inns 
of  Court,  held  at  Lincoln's  Lm  Hall,  on  the  7th,  8th, 
and  9th  January,  1864,  the  Council  of  Le^  Educa- 
tion have  awarded  f 


Ernest  A.  C.  Schalch,  Esq.,  student  of  the  Inner 
Temple,  a  studentship  of  fifty  guineas  per  annum,  to 
continue  for  a  period  of  three  years. 

John  Cunningham,  Esq.,  student  of  the  Middle 
Temple,  certificate  of  honour  of  the  first  class. 

William  Lupton,  Esq.,  student  of  the  Inner  Temple, 
Robert  Webber  Monro,  Esq.,  student  of  Lincoln's  Inn, 
Herbert  A.  Hills,  Esq.,  student  of  liie  Inner  Temple, 
E.  H.  Whinfield,  Esq.,  student  of  the  Middle  Temple, 
Lovell  B.  Clarence,  Esq.,  student  of  the  Inner  Temple, 
and  Shackleton  Hallett,  Esq.,  student  of  Lincoln's  Inn, 
certificates  that  they  have  satisfactorily  passed  a  public 
examination. 

By  order  of  the  Council, 

(Signed)    Westburt,  C,  Chairman. 
Council  Chamber,  Lincoln's-inn, 
Jan.  18, 1864. 


COURT  OF  QUEEN'S  BENCH. 

Hilary  Term,  27  Vicr.— Jim,  25, 1864, 

This  Court  wiU,  on  Tuesday,  the  2nd,  and  Wednes- 
day, the  3rd,  days  of  February  next,  and  also  on 
Tuesday,  the  9th  day  of  February  next,  and  the  four 
following  days,  hold  sittings,  and  will  proceed  in  dis- 
posing of  the  cases  in  the  New  Trial,  Special,  and 
Crown  Papers,  and  any  other  matters  then  pending; 
and  will  siso  hold  a  sitting  on  Monday,  tiie  22nd  day 
of  February  next,  for  the  purpose  of  giving  judgments 
only. 

By  the  Court. 


NEW  TRIALS  MOVED  IN  HILARY  TERM. 


COURT  OF  QUBEK'S  BBNCH. 


Midd^Low  «,  M<GiU 

Minto  r.  HaU 

Load.— Hughci  v.  Greame 

Hughes  «.  Greame  ic  an. 

Plane  v.  Spink 

Ifrael  v.  Harrigton  (Stet. 

Pro.  to  be  agreed  to) 
Larmoath  e.  George 


Lond.— Cox  e.  Mayhew 
Livmi^^PrieiiCley   ».   Hop- 
wood 

Nicholson  ••  Hesseroer 

Keilocfc  r.  fiamuelssik 

Tried  dunm^Tenn, 
Load,— Thompion  v.  Csrter. 
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ssLWYirs  KI8I  nnrs. 

In  3  voli.  rajal  8vo.,  185iM>l.  price  ZL  lAi.  oloth, 

SBLWYN'S  ABBroGMENT  of  the  LAW  of  NISI 
PRIUS.  Twelfth  Edition,  with  a  Supplement,  conUining  a  Sum- 
m&iy  of  the  Law  of  Bankruptcy,  with  reference  to  Quettloni  that  ariie 
in  Action!  at  Law,  aa  amended  by  the  Bankruptcy  Act,  1861.  By 
J>AVID  POWER,  £«q.,  one  of  her  MiJeMy*!  Counaal,  Becortfer  of 
tpAWleh. 
.   y.tcR.  Stavena,  Soni,  ft  Haynet,  S6,  Be11*yard,  Lincoln't'inm 

BT  AUTHOSITT. 

In  royal  Syo.,  price  7m,  6d.  cloth, 

THE    CONSOLIDATED    GENERAL    ORDERS 
of  the  HIGH  COURT  of  CHANCERY;  with  Regulationa  aa  to 
ceruin  Fees  and  Charges. 

'  "  The  new  arrangement  of  the  Orders  leaves  nothing  to  be  wished  for : 
It  is  clear,  convenient,  and  admirably  adapted  for  the  pnrpoeea  of  prac- 
tice. Although  the  language  of  the  old  Orders  has  been  adhered  to  as 
far  as  possible,  it  has  been  altered  whenever  it  was  found  necessary 
for  the  purpose  of  adapting  them  to  the  present  practice,  and  also  for 
the  purpose  of  removing  those  doubu  and  difficulties  which  to  fte- 
queotly  arose  under  the  old  Orders."— -/unX,  Jan.  21, 1860. 

V.  8i  R.  Stevens,  Sons,  ft  Haynes,  26,  Bell«yard,  Lincoln's-inn. 

ALL  THE  COMMON-LAW  PSOCEDTJBE  AGT8,  AND  ALL 
THE  ACTS  AND  BT7LES  SELATINa  TO  TBIAL8  OF 
ISSUES  OF  FACT. 

In  l2mo.,  nKic«10jr.  6(1.  oliKth,  , 

THE  COIOfON-LAW  PROCEDURE  ACTS  of 
1852,  1854,  and  1800.  With  Notes,  and  the  Forms  and  Rules. 
-To  which  are.  pnefixed  or  appended  alV  the  Acts  (or  Portions  of  Acts) 
relating  to  Common-law  Procedure,  or  the  Trial  of  Issuea  of  Faot  in  the 
Courts  of  Ccimmou  Law,  Chancery,  or  Probate,  with  the  Rules  of  each 
'Court  respectively.  Adapted  to  the  use  of  Practitioners  in  all  theCourts, 
and  also  to  the  use  of  StudenU.  By  W  F.  FINLA80N,  Esq.,  of  the 
Michile  Temple,  Barrister  at  Law,  Editor  of  *'  The  Common-law  Pro> 
cedure  AcU,  1652  and  1854." 
•  V.  &  R.  Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers, 
26|  Bell.yard.  Lincoln's-inn. 
j  ■■  ^      ■■ 

In  12mo.,  price  7$.  cloth, 

A  BRIEF  and  PRACTICAL  EXPOSITION  of  the 
LAW  of  CHARITABLE  TRUSTS,  with  special  Reference  to 
.the  Jurisdiction  of  the  Commissioners  of  Charities;  containing  a)so all 
the  Charitable  Trusts  Acts.  With  Motes,  and  the  Rules,  M inutta,  and 
'Orders  of-  ^e  Court  of  Chancery  and  the  Commissioners  of  Charities. 
'By  W.  F.  FFNLASOrf.  Esq.,  of  the  Middle  Temple.  Barrister  at  Law, 
Sditor  of  *'  The  Charitable  Trusts  Acts  of  1853  and  1855." 

V.  &  R.  Stevens,  Sons,  &  Haynes,  Law  Booksellers  and  PubUahen, 
2S,  Bell-yard,  Lincoln's-inn. 

LOBD  ST.  LS0KASB8'  W0BK8. 

Price  M.  Hm.  cloth,  the  Fourteenth  Edition,  much  enl^iYted, 

ACO:S:CISE  and  PRACTICAL   TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
Also,  uniform  with  the  above,  in  1  thick  toI.  royal  8vo.,  the  Eighth 
.  Edition,  price  IZ.  1^.  cloth, 

A    PRACTICAL    TREATISE    OF    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
In  1  Tol.  royal  Sto.,  price  1/.  5«.  cloth, 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 
TUTES relating  to  PROPERTY.  The  Second  Editton.  By  Sir 
EDWARD  SUGDEN  (now  Lord  dt.  Leonards). 

H.  Sweet,  3,  Chaaoery-lana,  Fleet-itreet. 

STAMP'S  INDEX  TO  THE  STATUTES. 

In  1  vol.  royal  12mo.,  price  18*.  cloth  boards, 

STAMPTS  INDEX  to  the  STATUTE  LAW  of 
ENOLAItfD.  By  GEOROB  STAMP,  Esq.  The  Third  Edition, 
brought  down  to  the  close  of  the  Session  24  &  25  Viet.  By  JAMES 
EDWARD  DAVIS,  Esq.,  Barrister  at  Law.     • 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

BYTHEWOOD  ASD  JABMAN'S   CONYETAKGIHO.- 
Yol.  8,  Fart  L 

Price  8«.  boards, 

A  SELECTION  of  PRECSSDBNTS  from  MO- 
DERN MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE:  forming  a  System  of  Convevanefng.  With 
DissertsUons  and  Practical  Notes.  By  THOMAS  JARMAN,  Esq.,  of 
the  Middle  Temple,  Banistar  at  Law.  The  Third  EdiUon.  Vol.  8. 
By  WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
VAKi  1 .— PowxRS  or  Attqahst. 
H.  Sweet,  9,  Chancery-lane,  Fleet-street. 

-flOt  JOHN  BABKABD  BTLBS  OK  BILLS  OF  EXCHANGE. 

The  Eighth  Edition,  price  ir.  U.  cloth  boards, 

ATREATIte  on  the  LAW  of  BILLS  of  EX- 
CUANGB,    PfiOMISSORY    NOTES.    BANK   NOTES,    and 
CHECKS.    By  Sir  JOHN  BARNARD  BYLES,  Queen's  Serjeant  (now 
one  of  the  Judges  of  her  M^esty's  Court  of  Common  Pleas).  The  Eighth 
Edition,  with  Notes  from  the  Fourth  Americsn  Edition. 
U.  Sweet,  9,  Chancvy-lane,  Fleet-street. 


CUITTX'S  STASinSBB,  CN>ETIJiUED  BT  BBAVAIT. 

This  day  is  pubHsbad,  price  ISs.  sewed. 

THE  STATUTES  of  PRACTICAL  UTILrrY  m 
the  CIVIL  and  CRIMINAL  ADMINISTRATiON  of  JUSTICE, 
S6  ft  27  Vict.,  1863;  with  Notes,  and  a  copioua  Index;  completing  the 
Bfloood  Volume  of  Addenda  to  **Chitty's  BUtutea;"  the  two  Tolnmes 
forming  a  complete  Supplement  to  the  preMnt  time.  By  EDWARD 
BEAVAN,  Eaq.,  Barrister  at  Law. 

London:    H.  Sweet,   3,  Chancery-laae;  Stevens,  Sons,  ft  Hsynss, 
Stf,  Bell-yard. 

In  1  thick  vol.  royal  8eo.,  price  If.  15s.  cloth  boards, 

WOODFALL^S  LAW  OF  LANDLORD  AND 
TENANT.  With  a  full  Collection  of  Precedents  and  Forms  of 
Procedure.  The  Eighth  Edition,  fir  W.  R.  COLE,  fisq.,  of  the  Mlddfe 
Temple,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane;  W.  Maxwell,  92,  Bell-yard,  Lincoln's- 
inn;  V.  ft  R.  Stevens,  Spns,  &  HayDes,.26,  Bell-yard. 

8TEPHES  'OK  JPLEABIH'G.-Slxth  Edliotn,  1860. 

In  8vo.,  price  15*.  cloth, 

A  TREATISE  on  the  PRINCIPLBS  of  PLEAD- 
.  ING  in  CIVIL  ACTION^;  eomprising  a  jUmunary  Account  of 
the  whole  Proceedings  in  a  Suit  at  Law;  being  a  Sixth  Edition  of  Mr. 
Scijeant  Stephen's  Work  undtr  that  title,  with  Alterations  adapting  It 
to  the  Present  System.  By  JAMES  STEPHEN  and  FRANCIS  F. 
FINDER,  Barristers  at  Law. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 

Second  Edition.— In  2  vols,  royal  8to.,  price  2/.  16«.  cloth, 

ARNOULD  on  MARINE  INStJRANCE.  A  Trea- 
tise  on  the  Law  of  Marine  Insurance  and  Average;  with  Referencet 
to  the  American  Cases  and  the  later  Otmtinectal  Authorities.  By 
JOSEPH  ARNOULD,  Esq.,  Barrister  at  Law.    Second  EdiUon.  ^' 

V.  ft  R.  Stevens,  Sons,  &  Haynes;  H.  Sweet;  and  W.  Maxwell. 

In  12nio..  price  5«  hoards, 

THE  LEASES  AND  SALES  OF  SETTLED 
ESTATES  ACT,  19  &  20  Viot.  c  120;  and  the  General  Orders 
and  Regulations  relating  thereto.  With  aa  Introduction  and  Notes, 
and  a  Supplement,  conuining  the  Amending  Act,  21  ft  22  Vict. 
c.  77,  and  the  Cases  and  Decisions  down  to  the  end  of  Easter  Term, 
1861.  By  M.  L  FORTESCUE.^RICKDALE,  of  the  Middle  Temple 
and  Lincoln's-inn,  Barrister  at  Law. 

V.  8e  R.  Stevens,  Sons^  &  Haynes;  H.  Sweet;  and  TV.  Maxwell. 

In  12mo.,  price  2t.  6d.  sewed, 

A  SUPPLEMENT  to  the  LEASES  AND  SALES 
OP  SETTLED  ESTATES  ACT»  19  &  20  Vict.  c.  120;  conuin- 
ing the  Amending  Act.  21  &  22  Vict.  c.  77,  and  additional  Notes.  By 
M.  I.  FORTESCUE  BRICKDALE,  of  the  Middle  Temple  andLiu- 
coln's-lnn.  Barrister  at  Law. 

V.  &  R.  Stevens,  Sons,  &  Haynes;  H.  Sweet:  and  W.  Maxwell. 


OESAYES'S  CBmiKAL  ACT8.-Secoiid  Edition. 

In  post  8vo..  price  16s.  cloth, 

THE  CRIMINAL-LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  24  fr  25  VICT.     With  Notes, 
Observations,  and  Forms  for  Stmimary  Proceedings.    By  CHARLES 
SPRENGEL  GREAVES,  Esq.,  one  of  her  Mi^eaty's  Counsel. 
V.  &  R,  Stevens,  Sons,  &  Haynes;  H.  Sweet;  and  W.  Maxwell. 


FOUBTH  EDinOir    OF  FALET  OH  JTOXMAEtT  GOK- 

vicmovs. 

In  1  vol.  8vo.,j>rice  Sis.  cloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SVIU 
MARY  CONVICTIONS  by  JUSTICES  of  the  PEACE.  In- 
cluding Proceedings  preliminary  and  subsequent  to  Convictions,  and 
under  the  18  &  19  Vict  c.  126,  relating  to  Larceny,  ftc.  With  Prac- 
tical Forms  and  Preoedcnta  of  Convictions.  The  Fourth  Edition.  By 
H.  T.  J.  MACNAMARA,  Esq.,  of  Llneoln's-ioB,  Btoflster  at  Law. 

H.  Sweet.  S,  Chancery-lane:  V.  &  R.  Stevens,  Sons.  &  fisynes,  26, 
Bttll-yard;  W.  Maxwell,  32,  Bell-yard;  Butterworths,7»Fleet«treet. 


BY    AUTHOEITY. 

Price  9«.  doth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL  and  DEVON.  Containing  the  New  Rules  and  Orders  for 
Regulating  the  Practice,  both  at  Equity  and  Common  Law,  of  the  Court 
of  the  Vice- Warden  of  the  Stannaries;  and  the  recent  Statutes  for 
establishing  and  extending  iu  Jurisdiction.  Preceded  by  Observations 
on  the  Power  of  the  Court  in  relation  to  Mining  Aasociations  and  Parfr- 
nerships  in  the  Counties  of  Cornwall  and  Devon. 

H.  Sweet.  S,  Chancery  lane.  Fleet-street;    and  V.  &  R.  Stereni, 
Sons,  &  Haynes,  2tf ,  Bell- yard,  Lincoln's-inn. 


Printed  by  HENRY  HANSARD,  at  hU  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St.  GiIes-in-the-Flelds,  in  the  County  of 
Middlesex:  and  published  by  HENRY  SWEET,  of  Ko.  3,  CKANccar 
Lakb,  and  RICHARD  STEVENS,  of  No.  26.  Bbll  Yard,  Lincoln  s 
iKK.  at  the  Office,  No.  89,  Bbll  Yard,  Lxmcolx's  Imh.— Saturday, 
January  30,  18G4. 
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FEBRUARY  6,  1864. 


PRICE  li.,  or  with 
Digest  SuppltDMnt,  2i. 


10,  FLEET'STBEET,  LOlTDOir,  E.  C. 


The  Risht  Hon.  Sir  THOMAS  ERSKINE. 
Tbe  Right  Hon.  Sir  J.  L.  KNIGHT  BRUCE,  Lord  Justice. 
Th«  Hob,  Sir  WILLIAM  PAGE  WOOD,  Vice-ChancifUor. 
Tbe  Hon.  Mr.  J U8TIC£  WILLIAMS. 


TBUSTEES. 

I  The  Hon.  Sir  GEORGE  ROSE. 
KEN  YON  STEVENS  PARKER,  Esq.,aC.,  Examiner  In  Chftncery. 
EDWARD  SMITH   BIGG.  Esq. 
1  ROBERT  BAYLY  FOLLErr,  Etq.,  Taxing  Master  In  Chancery. 


DntEcroBs. 


AUSTIN,  CHARLES.  Esq..  a  C. 

BEAUMONT.  JAMES,  Esq. 

-BIQ^;  KD^ARD  SMITH.  Esq. 

^LTON.  JOHN  HENRY,  Esq. 

BaODEMP,  FRANCIS.  Esq. 

BRUCE.  Tbe  Lord  Justice  Sir  J.  L.  KNIGHT. 

CHAVNKLL,  the  Hon.  Mr.  Baroo. 

GUCHESTER.  J.  H.  R..  Esq. 

000K9O.V.  WILUAM  STRICKLAND,  Esq. 

BVCDIGRB,  WtLLIAM,  Esq.,  Q.  C. 

EtAKS.  JdHN,  Esq.,  a  C. 

FOLIKTT,  ROBERT  BAYLY,  Esq.,  Taxing  Matter  in  Chancery. 


FRERE,  BARTLE  JOHN  LAURIE.  Esq. 

OOULBURN,  Mr.  Stfrjeant.  Commissioner  in  Bankruptcy. 

LAMB.  GEORGE,  F.sq. 

LEMAN.  JAMES.  Esq. 

PARKER,  KENYON  S..  Esq.,  Q.  C. 

PBM'BERTON,  EDWARD  LEIGH.  Esq. 

RIUDELL.  Sir  WALTER  BUCHANAN,  Bart. 

ROSE.  The  Hon.  Sir  GEORGE. 

SC ADDING.  EDWIN  WARD.  Esq. 

SMITH.  MONTAGUE  EDWARD,  Esq.,  Q.C.,  M.P. 

TILSON,  THOMAS,  Esq. 


Cspkal  invested  in  the  names  of  the  Trustees £1,818,184 

ffljsiBCapitni £1,000,000 

l.e8a,  paid  up  and  included  in  the  above  sum •        ..        ..  160,936 

888,065 

Aaatial  Ihcome  firora  Investments  and  Premiums  (increasing  yearly)  165,000 

Tout  S\iin  assured  by  existing  Policies ..        8,513,069 

Total  Reversionary  Bonus  added  thereto  425,000 

C1situs-p«1d  on  Policies  941,012 

Bonus  p»id  to  Policy-holders  176,890 

Xoextnr  Premium  required  for  residence  in  any  part  of  the  world  distant  more  than  SS  degrees  from  the  Equator. 

^^HMe  World  PoUeies  granted  on  payment  of  a  single  eztra  Preminm  of  Ten  Shillings  per  Cent,  when  the  Directors  are  satisflcd 
that  tbe  L.fe  As&ured  is  at  the  time  within  the  limits  allowed  by  the  ordinary  Policies  of  the  Society,  and  has  then  no  intention  of  going  beyond 
t^tn,  snd  that  hijs  occupations  are  not  lilcely  to  lead  him  beyond  them,  or  to  be  more  than  ordinarily  hazardous. 

Policies  protected  from  dispute.    The  age  of  the  person  Assured,  and  other  necessary  particulars  admitted  at  the  time  of  issuing  the  Policy. 
Focr-fifths,  or  80  per  cent,  of  the  Profits  allotted  to  the  Assured  every  fifth  year. 

SPECDCEH  OF  BONUS  ADDED  TO  POLICIES. 


No.  of  Policy. 

Amount  Assured. 

Bontu  paid. 

Year  of  Death. 

Age  when  Assured. 

£ 

£ 

Years. 

gs2 

5000 

1224 

1857 

40 

1S58 

5000 

1157 

1857 

45 

6 

5000 

1693 

1857 

44 

941 

2500 

771 

1858 

68 

646 

5000 

174Z 

1858 

54 

IS 

5000 

2091 

1859 

Gl 

831 

5000 

1433 

1860 

37 

870 

4000 

1438 

1860 

50 

CiS 

3000 

1149 

1860 

57 

2871 

5000 

907 

1861 

36 

2907 

5000 

1180 

1862 

36 

1751 

1000 

318 

1862 

48 

309 

5000 

1899 

1862 

40 

The  Bonus  may,  at  the  opUon  of  the  Assured,  be  applied  in  reducUon  of  Annual  Prenlvns,  which  have  been  thereby  reduced  23  per  cent., 
or  mrrer.dvTed  for  a  cash  payment. 

^    No  lou  of  Bonus  in  case  of  death  before  the  division  of  ProfiU.  a  Bonus  being  paid  for  each  ytax  since  the  last  division  at  tbe  rate  of  the  last 
Bonuf. 

Lo*ns  granud  to  the  full  surrender  value  of  the  Policies  without  chaige,  except  for  the  stamp  duty  of  2«.  Sd.  per  cent. 

Forms  of  Pxoposal,  and  all  further  information,  including  a  copy  of  the  Society's  Accounts,  to  be  had  on  application  by  letter,  or  in  person  to 

JOHN  NETTLETOX,  Secretary. 
J  10,  FlccMtreet,  London. 
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COirTElTTS. 


Leading  Article    30 

Hr.  O'Malley  Irwin's  Reply  to  the  OommeBtat^r  ia 

The  Jurist  o/ the  SOth  January,  1864 40 

Equity  Sittings  after  Hilary  Term 42 

Bpriog  Circuits  of  the  Judges 48 

NAMES  OF  THE  CASES  REPORTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  B.  Tctrnbr,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 

Pritt  Cotthcil. 
By  E.  Bullock,  Barrister  at  Law. 
Henry  Hutchings,  Official  Assignee  of  Moses  Ramos, 
an  Insolvent,  App.,  Ralph  Nunes  and  Benjamin 
Nunes,  Resps. — {Sale  of  goods — Stoppage  in  tran- 
situ— Bankruptcy  ^Principal  and  agent) 109 

Court  op  Chancrrt. 
By  J.  T.  HopwooD,  Barrister  at  Law. 
Sttffield  V.  Brown. — {Easement — Implied  reservation 
— Unity  of  possession — Continuous  and  apparent 

easements)    Ill 

Court  op  Appeal  in  Chamcbrt. 
By  C.  Marbtt,  Barrister  at  Law. 
Baylis  v,  Watkins. — {Husband  and  mfe — Solicitor — 

Costs — Necessaries)    114 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Hammond  ».  Smith. — {Statute  of  Limitations — Pro- 
mise to  pay  when  ahle^Debt — Satiif action  by 

legacy)  .♦ 117 

The  Offidal  Liquidators  of  the  Southampton  Boat  and 
Pier  Company  (Limited)  v,  Rawlins. — {Practice 
— Amended  Mil— Time  for  filing  interrogatories)  118 
Jones  r.  Binns. — {Practice — Bankruptcy — Plea)  . .   119 
Vicb-Chancbllor  Kindbrsley's  Court. 
By  W.  W.  Knox,  Barrister  at  Law. 
Dillon  «.  Ashwin. — {Practice — Wsclaiming.drfend- 

ant— Costs) 119 

Frayne  v.  Taylor. — {Conversijon — Verbal  contract-^ 

Heir^-iuw) 119 

Vice-Cbancbllor  -Stuart's  Cou^rt.    •  • 
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LONDON,  FEBRUARY  6,  1864. 

The  Bankrnpt  Act  of  1861,  by  no  means  raiely 
famishes  the  Gonrts  vith  questions  of  construction 
for  their  consideration,  which  shew  how  difficult  it  is, 
in  &  measure  so  framed,  to  foresee  and  provide  for 
aD  the  cases  which  may  fall  within  some  of  its  pro- 
visions. General  language  is  occasionally  used,  with- 
out the  addition  of  an  exception  or  proviso,  rendering 
s  strong  decision  apparently  necessary,  in  order  to 
sToid  the  inconvenience  or  injustice  which  would  arise 
from  a  strict  construction  of  a  loose  statute. 

The  provision  in  the  Bankrupt  Act  of  1861  to  which 
ve  would  call  attention  is  the  137th  section,  the  de- 
cision upon  which  we  desire  to  make  a  few  remarks,  is 
the  case  of  Ex  parte  Roberts,  re  Holden  (10  Jur.,  N.  S., 
part  1,  p.  28).  The  words  of  the  section  are  as  fol- 
lows:—"At  anytime  after  the  expiration  of  twelve 
months  from  adjudication,  or  at  any  other  earlier 
period  with  the  approbation  of  the  court,  the  assig- 
nees may  sell  by  auction  or  tender,  or,  with  the  sanc- 
tion of  the  court,  by  private  contract,  all  or  any  of  the 
book  debts  due,  or  growing  due,  to  the  bankrupt, 
and  the  books  relating  thereto,  and  the  goodwill  of 
his  trade  or  business,  and  assign  the  same  to  the 
parchaser;  and  such  purchaser  shall,  by  virtue  of 
the  assignment,  have  power  to  sue  in  his  own  name 
for  the  debts  assigned  to  him,  as  effectually,  and 
irilh  the  same  privileges  concerning  proof  of  the  re- 
quisites  of  bankruptcy  and  other  matters,  as  the  as- 
signee himself."    (Sect.  137). 

^ov,  it  seems  to  be  tolerably  obvious,  on  the  read- 
ing of  this  section,  that  the  intention  of  the  Legis- 
lature must  have  been,  that  the  books  and  book  debts 
should  be  sold,  not  separately  from,  but  together  with, 
the  goodwill ;  and  the  reason  doubtless  was,  that  the 
goodwill  o£  any  business  would  produce  a  larger  price, 
if,  at  the  same  time  that  a  person  purchased  it,  he 
became  also  the  purchaser  of  the  books  (by  which  he 
vonld  be  able  to  ascertain  who  were  the  customers 
of  the  concern),  and  of  the  book  debts  (by  becoming 
the  owner  of  which,  he  might  be  able  to  retain  such 
^  amount  of  influence  over  the  debtors  as  might 
induce  them,  if  treated  with  some  forbearance,  to  con- 
tinue to  deal  with  him).  If  such  were  the  object  of 
the  section,  no  objection  can  be  taken  to  it,  at  any 
rate,  so  far  as  concerns  the  sale  of  the  goodwill  and 
debts  of  ordinary  traders;  but  even  in  the  case  of 
nch  traders,  if  their  debts  were  to  be  sold  apart  from 
the  goodwill,  instead  of  being  collected  and  got  in  by 
tbe  assignees,  it  may  readily  be  foreseen,  that  a  traffic 
in  debts  due  to  bankrupts  would  soon  spring  up 
among  those  individuals,  who,  under  the  names  of 
different  prof esdona  or  callings,  live,  and  evidently 
thrire,  in  the  atmosphere  of  the  bankrupt  courts ;  and 
the  gains  to  be  made  by  the  sums  recovered  otf  such 
debts,  would  not  be  diminished  by  the«  addition  of 
costs,  which  debtors  might  be  compelled  to  pay  when 
htigatioQ  was,  perhaps,  not  too  tardily  commenced  by 
■onie  enterpriiing  attorney. 


The  case  of  Pooley  v.  QuiUer  (2  De  Q.  &  J.  327),  and 
the  excellent  judgments  of  the  Lord  Justices  of  the 
Court  of  Appeal  in  Chancery,  shew  in  a  very  clear 
light  the  evils  of  a  person,  filling  the  office  of  assignee 
and  accountant  to  the  assignees  of  a  bankrupt,  be- 
coming  the  purchaser  of  dividends  due  to  creditors  of 
the  bankrupt.  The  case  of  Ex  parte  Roberts^  re 
Holden,  lately  heard  by  the  Lord  Chancellor,  shews 
the  evils  which  would  result  by  the  sale  of  the  debts 
due  to  bankrupts,  especially  when  engaged  in  some 
professions,  to  accountants,  and  such  persons.  In  that 
case,  it  appeared  that  solicitors,  who  had  carried  on 
business  together  in  partnership,  became  bankrupt. 
The  manager  of  the  estate,  with  the  authority  of  the 
assignees,  sold  the  books  and  book  debts  of  the  firm  to 
an  accountant  (but  whether  he  also  bought  the  business 
at  the  same  time  does  not  appear  to  be  clear  from  the 
report).  Upon  the  accountant  presenting  a  petition  to 
the  Lord  Chancellor,  praying  that  the  assignees  might 
be  ordered  to  carry  out  the  sale,  his  Lordship  dismissed 
the  petition.  According  to  the  construction  which  his 
Lordship  put  upon  the  section,  it  only  authorised  the 
sale  of  *^  book  debts,  and  the  books  relating  thereto," 
when  it  could  lawfully  be  done.  The  sale  in  the  case 
before  him  was,  his  Lordship  said,  **  an  extremely  wrong 
thing ;  and  it  only  shewed  that  the  assignees,  and  the 
solicitors  of  the  assignees  in  that  instance,  had  not 
attended  to  their  duties."  The  evils  attendant  upon 
such  a  sale  would,  doubtless,  be  great.  It  would,  as 
the  Lord  Chancellor  observed,  '*  put  into  the  market 
some  of  the  most  confidential  communications  be* 
tween  a  solicitor  and  his  clients.  If  the  prayer  of  the 
petition  were  granted,  there  might  be  numerous  ap» 
plications  by  clients  to  restrain  such  an  improper  pub- 
lication of  the  affairs  of  the  client,  as  the  sale  of  a 
solicitor's  books  by  public  auction." 

As  to  the  impropriety  of  such  a  sale  there  is  no  doubt, 
but  the  question  which  the  assignees  had  to  consider 
was,  whether  it  was  legal,  as  being  authorised  by  the 
act ;  and  upon  reading  it  attentively,  it  seems  to  be 
so  authorised. 

Whether  they  acted  discreetly  in  making  the  sale 
in  such  a  case  is  doubtful,  but  if  any  blame  is  to  be 
attached  to  the  assignees  or  their  solicitors  for  the 
sale,  it  ought  to  be  borne  at  least  equally  by  the  Le- 
gislature, who,  when  they  enacted  that  the  book  debts 
and  books  of  bankrupts  might  be  sold,  could  easily 
have  excepted  the  book  debts  and  books  of  persons 
carrying  on  certain  businesses  or  professions,  where 
the  sale  would  be  to  the  prejudice  of  those  who  dealt 
with  them. 

Erratuic. — In  the  Leading  Article  of  last  week,  p.  92, 
col.  1,  line  25  from  bottom,  for  "^exploded/'  read  "  ex* 
plored/' 

# 

At  the  commencement  of  every  session  of  Parlia* 
ment  we  naturally  look  to  the  Queen's  Speech  for  a 
few  sentences  foreshadowing  some  proposed  alteration 
or  improvement  in  the  law. 

The  Queen's  Speech  just  delivered  can  scarcely  be 
said  to  do  more  than  allude  in  the  most  general  tmnsi^ 
and  in  lees  than  two  lines,  to  what  may  be  expected 
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next  seosion  in  the  abape  of  law  reform.  In  the 
speech  it  is  said,  that  '*  various  measores  of  pnhlic 
nsefohieaB  will  be  sabmitted  for  your  consideration.'' 
This  part  of  the  qpeeoh  does  not  condescend  to  par- 
tfteolars,  nor  can  it  be  said  to  promise  mnch.  It  is, 
however,  convenient  to  avoid  details,  as  the  various 
meagures  may,  perhaps,  not  yet  have  been  thought  of, 
but  may  turn  up  daring  the  oourae  of  the  session,  and 
will  then  be  brought  before  Parliament,  in  a  shape 
well  calculated,  from  the  amount  of  thought  and  care 
bestowed  upon  their  preparation,  to  make  them  take 
their  place  fitly  by  the  side  of  the  majority  of  the  acts 
in  our  Statute  Book,  including  the  last  Bankruptcy 
Act. 

Perhaps,  also,  it  is  well  for  the  Government  to  pro- 
mise little,  for  when  little  is  promised,  no  disappoint- 
ment is  felt  when  little  is  done,  as  is  naturally  the  case 
wh^i  small  performances  follow  "  great  expectations.'* 

Perhaps  the  parsimony  of  Mr.  Gladstone  opposes  in- 
surmountable obstacles  to  the  great  plans  long  since 
spoken  of,  but  not  yet  commenced,  by  the  Lord  Ohan- 
cellw. 


The  case  of  Swan  v.  The  North  British  Australasian 
Company  (32  L.  J.,  Ex.,  273 ;  10  Jar.,  N.  S.,  part  1, 
p.  102)  is  one  which  deserves  attentive  consideration, 
on  account  of  the  different  views  entertained  and  ex- 
pressed by  the  judges  before  whom  it  was  argued,  on 
one  branch  of  the  law  of  estoppel.  The  facts  were, 
that  Mr.  Swan,  being  the  owner  of  some  shares  in  the 
defendants'  company,  and  also  of  shares  in  another 
Australian  company,  at  the  instance  of  one  Oliver,  his 
broker,  executed  blank  transfers,  for  the  purpose  of 
enabling  Oliver  to  fill  in  the  numbers  and  descriptions 
of  the  shares  in  the  latter  company,  which  were  the 
shares  he  intended  to  transfer.  The  certificates  of 
the  shares  in  the  defendants'  company,  which,  ac- 
cording to  their  regulations,  it  was  necessary  to  pro- 
duce in  order  to  get  transfers  registered,  had  been  left 
by  Swan  in  a  box,  which  was  under  Oliver's  care,  but  of 
which  Swan  kept  the  key.  Oliver  fraudulently  filled 
in  the  blank  transfers,  which  had  been  so  executed  by 
Swan,  the  numbers  and  descriptions  of  Swan's  shares 
in  the  drfendants'  company^  and  sold  them.  He  also 
got  a  duplicate  key  to  the  box  without  Swan's  know* 
kdge,  and  took  out  the  certificates,  and  was  thus 
enabled  to  procure  a  transfer  of  the  shares  in  the  de- 
fendants' company.  When  Swan  discovered  the  trans- 
action, he  requirad  the  purchasers  to  retransfer  the 
shares  to  him,  which  they  refused  to  do ;  and  he  re- 
quired the  defendants  to  restore  his  name .  to  the  re- 
gister, which  they  also  refused.  Under  these  circum- 
stances, the  defendants  contended  that  Swan  was 
estopt  by  his  negligence  from  disputing  the  title  of  the 
purchasers' to  the  shares.  In  the  Court  of  Exchequer 
the  judges  were  divided  in  opinion ;  Pollock,  C.  B., 
and  Wilde,  B.,  considering  that  Swan  was  so  estopped ; 
Martin  and  Ghannell,  BB.,  considering  that  the  law  of 
estoppel,  founded  on  negligence,  did  not  apply  to 
deeds ;  and  also,  that  even  if  it  did,  the  facts  did  not 
■hew  such  negligence  in  Swan  as  would  create  an 
estoppel  (31  L.  J.,  Ex.,  425;  8  Jur.,  N.  S.,  part  1, 
p.  940). 


We  should  sbo  mention  that  the  case  had  already 
come  befote  the  Court  of 'Common  Pleas,  upon  an 
application  by  Swan  against  the  defendants,  under  the 
Jomt-stock  Companies  Acts,  to  compel  them  to  restore 
him  to  the  register,  and  that  the  judges  in  that  court 
were  also  equaUy  divided;  Erie,  C.  J.,  and  Keating, 
J.,  being  of  opinion  that  there  was  an  estoppel  by 
negligence;  Williams  and  Willes,  J  J.,  beinff  of  the 
contrary  opinion.  (30  L.  J.,  C.  P.,  113).  The  coun- 
sel for  the  company,  on  the  several  occasions  on 
which  the  case  has  been  argued,  founded  their  argu- 
ments in  favour  of  the  estoppel,  on  the  well-known 
case  of  Pichard  v.  Sears  (6  Ad.  &  El.  469),  and  other 
similar  cases,  and  contended  that  the  law,  which  ap- 
plies to  negotiable  instruments,  as  laid  down  in  Young 
V.  Grote  (4  Bing.  253),  applied  slso  to  deeds.  The 
counsel  for  Swan  contended,  that  the  law  had  never 
been  extended  to  deeds,  and  was  limited  to  negotiable 
instruments.  All  the  authorities  on  the  point  are  cited 
by  the  judges  or  the  counsel,  and  eventually  the  Court 
of  Error  (dissentiente  Keating,  J.),  decided  in  favour 
of  Swan ;  but  as  their  judgments  are  founded  princi- 
pally upon  the  opinion  which  they  had  arrived  at,  that 
there  had  not  been  such  negligence  on  Swan*s  part  as 
to  create  an  estoppel,  the  important  question,  whether 
this  law  of  estoppel  is  applicable  to  the  case  of  forged 
deeds^  can  hardly  be  said  to  have  been  determined. 
It  may  be  that  the  law  should  be  so  extended,  but  we 
do  not  think  that  at  present  there  is  any  authority  for 
such  an  extension.  Pichard  ▼.  Sears,  of  which  the 
late  Chief  Justice  Jervis  once  said,  ^*  that  it  was  a  case 
which  had  a  great  deal  to  answer  for,"  has,  we  think, 
given  rise  to  some  rather  wild  notions  on  the  law  of 
estoppel.  It  is  qualified,  to  a  certain  extent,  by  Free- 
man V.  Cooke  (2  Exch.  654) ;  but  even  so  quahfied,  we 
can  hardly  think  it  is  an  authority  for  holding  that  a 
forged  deed  shall  be  considered  a  valid  one.  The 
doctrine  laid  down  in  Young  v.  Grote^  as  to  negotiable 
instruments,  which  form  part  of  the  currency,  and 
stand  upon  a  peculiar  footing,  has  never  been  extended 
to  conveyances  of  property  by  deed ;  and  Williams,  J., 
observes,  in  his  judgment  in  the  Court  of  Common 
Pleas,  '*  that  it  is  doubtful  whether  the  cases,  as  to  the 
liability  of  a  man  who  signs  a  blank  bill,  or  note,  or 
cheque,  are  founded  on  the  doctrine  of  estoppel,  or 
on  a  rule  of  the  law  merchant,  that  an  actmal  autho- 
rity is  thereby  conferred  on  the  person  in  whose  hands 
the  instrument  is,  **  and  that  it  would  be  inconvenient 
and  dangerous  to  apply  the  principle  of  them  any 
further." 

We  would  particularly  recommend  the  judgment  of 
Martin,  B.,  for  perusal;  the  doctrine  of  estoppel  is 
fully  discussed  in  it,  and  the  authorities  cited  and 
commented  upon.  The  question  is  certainly  an  im- 
portant one.  The  extension  of  the  rule  to  deeds 
might,  as  is  pointed  out  by  some  of  the  judges,  lead 
to  very  serious  conseqaences,  while,  on  the  other  hand, 
an  innocent  person  may  occasionally  suffer  if  it  is  not 
to  be  so  extended.  There  must,  however,  be  clear  and 
definite  rules  of  law,  and  there  must  always  be  some 
oases  of  hardship,  in  the  application  of  those  rules,  and 
we  are  disposed  to  think  that  this  law  of  estoppel  has 
been  carried  quite  far  enough. 


Mr.  Justice  Shee  and  the  Hosra  Circtjit.— The 
members  of  the  Home  Circuit,  to  the  numbcnr  of  at 
least  180,  entertained  Mr.  Justice  Shee  at  dinner,  at 
the  Albion  Tavern,  in  Aldersgate-street,  on  Thursdar, 
the  28th  February.  Mr.  Montagu  Chambers  presided ; 
and  Lord  Chelmsford,  Mr.  Justice  Willes,  Baron  Chan- 
nell,  Sir  Fitzroy  Kelly,  Sir  Erskine  Perry,  and  the  Re- 
corder of  London  (all  at  one  period  or  another  mem- 
bers of  the  Circuit)  were  guests. 
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MR.  OlIALLEY  IRWDTS  BEPLT  TOTHE  OOM- 
3a;NTAT0B  IN  "THE  JURIST."  OF  THE 
30rH  JANUAEY,  1864. 


We  iiuert,  at  Mr.  OlVIalley  Irwin'b  request,  a  letter 
which  we  have  received  from  him,  and  hhi  obserrations 
im  our  article  relating  to  his  petition  of  •  right,  which 
uppeuedin  The  Jurist  of  Saturday,  Janaaiy  30  :— 

"to  the  editor  op  *  the  jurist.' 

"  Queen's  Hotel,  Burlington  Gardens, 
Feb.  1,1864. 
"-%, — ^Afl  you  have  opened  your  colums  to  some 
comments  upon  my  Pamphlet,  in  relation  to  Petition 
of  Right,  which  I  addressed  to  Lord  Palmerston,  I 
beg,  on  behalf  of  myself  and  every  British  subject, 
that  you  will  kindly  favour  me  by  the  insertion  of  my 
reply.  "  I  have  the  honour  to  be, 

"  Your  obedient  servant, 

"George  O'Malley  Irwin." 


It  is  to  be  regretted  that  a  question  of  such  grave 
and  constitutional  import  has  not  devolved  on  abler 
hands  than  mine,  to  assert  and  defend  the  indefeasible 
tight  of  petition ;  but  I  hope  no  British  subject  will 
hereafter  suffer  through  any  want  of  zeal  and  devo- 
tednesB  to  the  cause  of  that  right  on  my  part,  or 
through  the  want  of  any  straining  of  whatever  humble 
capacity  and  means  I  may  possess. 

The  constitutional  right,  which  the  subject,  by  virtue 
of  the  Ist  section  of  the  Petition  of  R^t  Act,  1860, 
is  entitled  to  ask,  forms  the  ground  on  which  Sir  YHz- 
toy  Kelly  rests  the  right,  that  my  petition  be  heard 
before  ha  Majesty's  judges  of  the  Court  of  Queen's 
Bench.  TTua  oommon-law  right  and  statute  afford 
a  ducretioa  only  to  the  Sovereign  to  be  graciously 
pleased  to  satisfy  the  demand  of  the  petitioner  with- 
out fnrther  suit,  in  all  cases  which  her  Majesty  knows 
to  be  manifestly  just ;  but  in  a  case  where  there  is 
doabt  and  difficulty  involved,  her  Majesty  must  gra- 
cioosly  be  pleased  to  indorse  her  royal  order,  that  it 
be  brought  before  her  judges  of  the  court,  and  the 
venae  selected  by  the  petitioner  under  sent.  1,  with- 
out ministerial  authority  being  substituted  in  lieu  of 
the  proper  judicial  tribunal  appointed  by  statute  for 
the  trial  of  such  petition.  | 

This  sUtute,  by  the  words  "if  she  shall  think  fit,"  | 
baa  preserved  to  the  Sovereign  the  royal  protective  , 
prerogative,  in  accordance  with  ancient  usages  of  the  I 
»«hD  and  of  her  Majesty's  royal  predecessors,  to  sa- 
tisfy the  JQst  demand  of  the  subject,  without  his  being  , 
forced  to  incur  the  expense  of  litigation  with  the  So-  I 
Tereign ;  and  in  cases  of  doubt  and  diflSculty  referred 
to,  it  has  deprived  the  Sovereign  even  of  the  power  of  ' 
choosing  the  court  and  venue  previously  possessed ; 
therefore,  such  cases  must  now  be  let  go  before  the  I 
judges  or  the  jury  for  trial,  and  cannot  be  decided  in 
Pnvate,  and  in  their  own  favour  by  the  parties  them- 
^Wes,  whose  misconduct  or  errors  fonn  the  ground  of 
Hie  petition  of  right.    Appaiently,  while  sudi  abuses 
5®  «rtant,  we  have  not  obliterated  the  tyranny  of  the 
fiUrChamber. 

As  to  malice,  it  is  not  necessary  that  it  should  be 
*Jl^ed,  for  where  a  party,  no  matter  how  dignified  or 
*jalted  apersonage,  acts  illegally,  malice  is  .presumed. 
(See  Phiffipa  on  Evidence). 

Your  commentator  urges  an  assumption  to  super- 
•We  trial  by  jury — it  is  unnecessary  to  say  more  on 
ttat  head,  than  that  the  British  constitution  repu- 
diates such  a  doctrine.  I  chiim,  therefore,  as  a  British 
"Object,  the  benefit  of  the  law,  and  that  everything  be 


proved  before  the  proper  judicial  tribunal  which  I 
have  chosen,  and  which  no  subsequent  section  of  the 
act  can  be  so  constmed  as  to  have  repealed  or  nulli- 
fied. To  make  sect.  2  repeal  or 'nullify  sect.  1,  is  such 
an  absurdity  as  must  provoke  the  disapproval  of  ever^ 
British  subject,  and  especially  an^  individual  who  is 
eixduded  from  the  remedial  provisions  of  the  Petitions 
of  Bight  Act,  by  an  order  of  the  Secreta^ry  of  State 
for  the  Home  Department,  forbidding  a  writ  to  be 
issued  out  of  that  court  at  the  suit  of  ihat  particular 
individual.  

There  is  no  difficulty  in  seeing  that  the  party  injured 
is  the  proper  party  to  call  Sir  George  Grtey,  as  her 
Majesty's  Secretary  of  State,  to  account  "  for  the  er- 
rors or  misconduct  by  which  the  Queen  has  been  ad- 
vised  by  him,  and  induced  to  do  a  temporary  injustice^'* 
as  well  as  for  the  injuries  resulting  therefrom.  Sir 
George  Grey,  as  Secretary  of  State,  by  his.  advice  to 
the  Queen,  **  not  to  let  right  be  done  in.  the  petition 
of  right,"  sets  himself  up  above  all  law,  judges,  jury, 
courts  of  appeal,  and  even  the  constitution  itself,  to 
which  her  Majesty  has  sworn  allegiance. 

The  comment  made  on  sect.  20  has. only  strength* 
ened  the  subject's  right.  The  Petitions  of  Bight  Act 
having  been  superadded  to  the  comm6n-law  right  of 
the  subject,  does  not  deprive  him  of  the  right  which 
he  previously  had  "ex  debito  justitisB,*^  of  proceeding 
against  the  Crown,  but  secures  it  against  the  possi- 
bility of  the  Crown's  encroachments,  or  the  subject 
being  circumvented,  as  in  Re  Perring  (2  M.  &  W.  873), . 
by  the  Crown  choosing  the  court.  It  is.  well  known 
that  the  rights  and  liberties  of  British  subjects  are  not 
depending  on  the  mercy  or  discretion  of  even  the 
Crown  itself,  much  less  of  Sir  George  Grey,  as  Secre- 
tary of  State,  or  any  adviser  of  the  Crown,  for  the 
laws  of  this  country  are  our  birthrights.  . . 

George  O'Malley  Irwin. 


The  Committee  on  Law  Beporting.— The  com- 
mittee appointed  at  the  meeting  of  the  Bar  held  in 
Lincoln's- inn  HaU  on  the  2nd  December,  1863,  under 
the  presidency  of  the  Attorney-General,  to  prepare  a 
plan  for  the  amendment  of  the  present. system  of  pre- 
paring, editing,  and  publishing  reports  of  judicial  de- 
cisions, and  to  report  theron  to  a  future  meeting  of 
the  Bar,  have  issued  the  following  circular  to  the 
members  of  the  Bar : — "  The  committee  thus  appointed 
are  anxious,  in  order  the  better  to  discharge  the  duty 
intrusted  to  them,  to  collect  the  opinion  of  the  Pro- 
fession upon  the  subject  of  law  reporting ;  and  for  that 
purpose  the  committee  are  desirous  of  receiving  any 
observations  which  you,  either  alone,  or  in  conjunc- 
tion with  others,  may  be  so  obliging  as  to  make  upon 
what,  in  your  opinion,  are  the  advantages  or  disadvan- 
tages of  the  present  system,  and  also  any  suggestions, 
either  as  to  the  principle  or  details  of  any  amendment 
of  the  existing  system  which  you  may  think  desirable. 
The  committee  wiU  meet  on  Thursday^  the  18th  Feb- 
ruary next,  to  consider  any  suggestions  with  which 
they  may  have  been  favoured  in  tne  m^eantime." 

Juridical  Society. — A  meeting  of  this  Society 
took  place  at  its  roonis,  4,  St.  Martin's- place,  Trafalgus 
square,  on  Monday,  the  Ist  February,  W.  M  Beat^ 
Esq.,  y.  P.,  in  the  chair,  when  Mr.  C.  .Clark  read  a 
paper  on  ^^  The  Principle  that  ought,  to  govern  tha 
Conduct  of  Neutrals  and  Belligerents."-  The  Chair- 
man having  addressed  the  meeting,  the  discussion 
on  the  paper  was  adjonmed,  on  the  'motion  of  Mr. 
Westlake. 

Death  of  Sir  William  Athsrton,  Knt. — Sir 
William  Atherton,  who  was  compelled  last  year  to  resi^ 
his  high  office  of  her  Majestv^s  Attorney-General,  m 
consequence  of  ill-health,  died  on  the  22nd  Januaiy. 
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Feb  9  /  ^^"^  ^(^•L— ^PP^  Motions  and  Ap- 
•    1      peals. 
IQ  ^  Petitions  and  Appeals  in  Banlmiptey 


BQUITY  SITTINaS,  AFTER  HILABT  TERM, 
Court  or  Chancers. 

Btfore  the  Lord  Chakcbllox* 
At  Lineoln't  Inn. 
Tuesday 

Wednesday....   ^^X'^ij,^-^ 

Thursday 11  \  .         , 

Friday jg/^PP^' 

Saturday  .••....   13    Appeals  in  Bankruptcy  and  Appeals. 

Monday 151  .         , 

Tuesday jg]- Appeals. 

Wednesday  ....  17    Appeals  in  Bankruptcy  and  Appeals. 

Thursday  jgf  Second  Seal— Appeal  Motions    and 

^ \     Appeals. 

Friday 19    Appeals. 

Saturday 20    Appeals  in  Bankruptcy  and  Appeals. 

Monday 221.         , 

Tuesday 33 1  Appeals. 

Wednesday  ....   24    Appeals  in  Bankruptcy  and  Appeals. 

Thursday 25 -f^^"^^    Seal.— Appeal    MoUons    and 

^     i&ppeais. 

Friday  26    Appeals. 

Saturday  27    Appeals  in  Bankruptcy  and  Appeals. 

Monday 29 1  .         , 

IViesday  ..  March  1  /^PP«al«- 

2    Appeals  in  Bankruptcy  and  Appeals. 


Wednesday 

Thursday  gf  Fourth  Seal— Appeal  Motions   and 

^ \     Appeals. 

Friday  4    Appeals. 

Saturday 5    Appeals  in  Bankruptcy  and  Appeals. 

Tu'^y. ■.*//.;;;  ej-^pp**^*- 

Wednesday    ....  9    Appeals  in  Bankruptcy  and  Appeals. 

Thursday  10/ ^^^^  Seal.— Appeal    Motions    and 

^ \     Appeals. 

Friday  11     Appeals. 

Saturday  12    Appeals  in  Bankruptcy  and  Appeals. 

TWday  V.'.V.V.  Isl^PP®*^*- 

Wednesday  ....   16    Appeals  in  Bankruptcy  and  Appeals. 

Thursday 17 1  ^^^  Seal.— Appeal  Motions  and  Ap- 

Friday  18    Petitions  and  Appeals. 

Saturday 19    Appeals  in  Bankruptcy  and  Appeals. 

N.  B.— Such  days  as  his  Lordship  shall  be  engaged  in  the 
House  of  Lords  are  excepted. 

Btfare  the  Loudb  JirsTiCBa. 

At  Lincoln'g  Inn. 

Tuesday  .. ..  iJ».  9/  ^^^al-— -^PP«J  Motions  and  Ap- 

Wednesday  ....   101  .„^, 
Thursday. ^  |  Appeals. 

Friday  12  4  P«*»**on»  Itt  Lunacy,  Appeal  Petitions, 

^   I     andAppeals. 

Saturday 131 

Monday lfiLA«rwi«i- 

Tuesday 16  *-^PP«»^- 

Wednesday  ....  17J 

ThnndAv  ,«/ Second  SeaL— Appeal  Motions  and 

xuunusjr •   ao*^     Appeals. 

Friday  1 9  /  Petitions  in  Lunacy,  Appeal  Petitions, 

^  1     andAppeals. 

Saturday   201 

Wednesday  ....  24j 

Thursday ^^^LSf*""^^**^   ^o^cm   and 

Friday  26 1  P^^^^ns  In  Lunacy,  Appeal  PetitionS| 

uuy  ...•••..  m^     andAppeals. 

Saturday   271 

Monday ^  lAT.n«.j« 

Tuesday  ..  March  1  r^PP«»^ 
Wednesday  ....     2J 


Thnwday •/Fourth  fieaL— Appeal  Motions  and 

'  1.     Appeals, 

p^^y ^  f  Petitions  in  Lunacy,  Appeal  Petitions^ 

" \     and  Appeals. 

Saturday 61 

Monday 7     .         , 

Tuesday g  f  ^PP^*^- 

Wednesday  ....  9^ 

Thursday 10  /  ^*^^  ®**^ — ^Appeal  Motions  and  Ap- 

^ 1      peals. 

Friday 11  /  Petitions  in  Lunacy,  Appeal  Petitionsi 

L     and  Appeals. 

Saturday  121 

Monday 14     ^         , 

Tuesday 15  'AppeaU. 

Wednesday  ....   16. 

Thursday...         ^^ 7 Sixth   Seal. — Appeal    Motions   and 

1      Appeals. 
Friday  ....  18  -f  Petitions  in  Lunacy,  Appeal  Petitionfl, 

\     and  Appeals. 

Saturday  19    Appeals. 

Notice.— The  days  (if  any)  on  which  the  Lords  Justices 
shall  be  engaged  in  the  fall  Court,  or  at  the  Judicial  Com- 
mittee of  the  Privy  Council,  are  excepted. 

jBtfore  the  Mastbr  of  tub  IIoli.8. 
At  Chancery-iane, 

Tuesday  ....  Feb.  9  -f  ^^"'   ^*^^* ""  Motions   and  Generri 

^      *  aper. 

Wednesday  ....  101 

Thursday 11  >  General  Paper. 

Friday  12J 

Saturday jg?  Petitions,  Short    Causes,  Adjourned 

"    \     Summonses,  aad  General  Paper. 

Monday 15 1 

Tuesday 10  I  General  Paper. 

Wednesday  ....  17 J 

Thursday  13  ?  Second  Seal, — MTotions  and  Geaieral 

^ 1     Paper. 

Friday  19    General  Paper. 

Saturday  ...  gQ  f  Petitions,  Short    Causes,  Adjourned 

^   \     Summonses,  aJi^  General  Paper. 

Monday 22 1 

Tuesday 23  I  General  Paper.  ! 

Wednesday  ....  24 J  | 

Thursday  25/''^*"*  SeaL— M<fctions  and  General 

^ 1     Paper. 

Friday 26    General  Paper. 

Saturday  ^^  f  Petitions,  Short  Causes,  Adjourned 

^    i.     Summonses,  anal  General  Paper.       J 

Monday 29] 

Tuesday  . .  March  1  V  General  Paper.  I 

Wednesday 2  J 

Thursday 3 1  ^o'^rih  Seal.— Motions  and  General 

Friday 4    General  Paper. 

Saturday  5 /Petitions,  Short  Causes,  Adjourned     j 

^   t     Summonses,  and  General  Paper.        | 

Monday 71 

Tuesday 8  I  General  Paper. 

Wednesday  ....     9j 

Thursday 10 1^*^   Seal.— Motions    and  General 

• \     Paper. 

Friday  11     General  Paper. 

fiatnnlAv  ,0/ Petitions,   Short  Causes,  Adjounied 

cMKonuiy    i^-j^     Summonses,  and  General  Paper. 

Monday 141 

Tuesday 16  » General  Paper. 

Wednesday  ....  16j 

Thursday 17{S«^  Seal.-Motions   and  Geneial 

Friday  18    General  Paper. 

a.«„^.«  ,0/ Petitions,  Short  Causes,  Adjounied 

"""■^^y '*'l.     Summonses,  and  General  Paper.        j 

N.  B. — Unopposed  Petitions  must  be  presented,  and  copies 
left  with  the  Secretary,  on  or  before  the  Thursday  preceding 
the  Saturday  on  which  it  is  intended  they  should  be  heard; 
and  any  Causes  intended  to  be  heard  as  Short  Causes  must  be 
so  marked  at  least  one  clear  day  before  the  same  can  be  pot 
in  the  paper  to  be  so  heard,  I 


wJ.*] 


THE    JURIS  t. 


43 


Btfurt  the  Vlee-ChaneeUor  ^r  Richard  T.  Kxmbbkslbt. 
At  IAneoln*9  Inn. 
Feb,  9 1  ^'"^  Seal.— MotioDB,  A  djoumod  Sam- 


monset,  and  General  Paper. 
General  Paper. 


and  General  Paper. 
General  X^aper. 


Ttesday  ... 

Wednesday  ....  10 

Thursday 11  j 

v^^  I A  T  PetitioBBy  Adjourned  SumnunueSi  and 

' 1      General  Paper. 

gjj^jj^    jj  f  Short  Oanses,  A^oomed  Summonaes, 

^ODday 15 

Tuesday 16 

Wednesday   ....  17. 

Thundav  jgT  Second  Seal.  —  Motions,    Adjourned 

^ 1      Sammonses,  and  General  Paper. 

p„j.,  1  o  J  Petitions,  Adioomed  Summonses,  and 

^"^^ ^**1      General  Paper. 

ft>^wf  ••  on  /  Short  Causes,  Adjourned  Summonses, 

**^*y ^1     and  General  Paper. 

Monday 22" 

Tneiiday 23 

Wednesday  ....  24 

Tfaundav  25/'"'^    Seal.  —  Motions,     Ai^oumed 

J  ..... .        ^     Summonses,  and  General  Paper. 

Fridav  26  /  ^^^^^^^*  Adjourned  Summonses,  and 

' 1      General  Paper. 

Sstnrday  . .  27  /  ®^°^.^'^*®*>.'Mio'>™ed  Smnmonses, 

Monday 29] 

Tnwday  . .  March  1   ►  General  Paper. 

Wednesday  ....     2 J 

jj„„^  g?  Fourth  Sea].  — Motions,   Adjourned 

^ \     Summonses,  and  General  Paper. 

'  Petitions,  Adjourned  Summonses,  and 
General  Paper. 


Friday 


Sstoidsy 


General  Paper. 


'  Short  Causes,  Acyoumed  Summonses, 


and  General  Paper. 
General  Paper. 


Monday 7' 

Tneidsy 8 

Wednesday  ....     9 . 

ThnwdsT  10  /  ^^^  SeaL— Motions,  Adjourned  Sum- 

^ '      mouses,  and  General  Paper. 

Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Short  Causes,  Adjourned  Summonses, 
and  General  Paper. 


Friday  .... 

Sttofdsy  ., 

Monday..,, 
Tuesday  .. 
Wednesday 

Thandar  . 


11 
12 


14 
15 
16 

17 


Friday  .. 
Satuday 


18*1 
19 


General  Paper. 


.  r  Sixth    SeaL  —  Motions,    Adjourned 
1      Summonses,  and  General  Paper. 

Petitions,  Acyoumed  Summonses^  and 
1      General  Paper. 
Short  Causes,  Adjourned  Summonses, 
and  General  Paper. 

N.E— Any  Causes  intended  to  be  heard  aa  Short  Causes 
BBst  be  so  mazked  at  least  one  clear  day  before  the  same 
on  be  put  in  the  paper  to  be  so  heard. 


Brfcrt  the  Viee-ChanceUor  Sir  JoBV  Stuart. 


At  Lmeoln'9  Inn, 


'fowday Feh.9 

W«daasdBy  ....  101 

^widay 11/ 

J^j: 12 

Sstarday 13 

»»% 151 

Tuesday 16  I 

Wednasdiqr  ....  17j 

ftiwtay 18 

Friday 10 

fiatarday 20 

2f<*day 221 

JS^j ay 

Wadaasd^  ....  24] 

?Wfi4ay 96 

^ 26 

«Brday 27 


First  SeaL— MotiooB  and 

Causes. 

Petitions  and  Causes. 
Short  Causes  and  Causes. 

Causes. 

Second  SeaL — ^Motiona  anil 
Petitions  and  Causes. 
ShoBrt  Causes  and  Canses. 


Third  SeaL— Motiona  and 
Pistitlons  and  Causes. 
Short  Causes  and  CMSfii. 


Monday 291 

Tuesday  ..  March  1  I  Causes. 
Wednesday  ....     2 J 

Thursday 3    Fourth  SeaL — ^Motions  and  Causes. 

Friday  4    Petitions  and  Causes. 

Saturday  6    Short  Causes  and  Causes. 

Monday 71 

Tuesday 8  V  Causes. 

Wednesday 9  J 

Thursday 10    Fifth  Seal.^Motions  and  Causes. 

Friday   11     Petitions  and  Causes. 

Saturday   12    Short  Causes  and  Causes. 

Monday 141 

Tuesday 15  V  Causes. 

Wednesday  ....    16 J 

Thursday 17    Sixth  Seal.— Motions  and  Causes. 

Friday 18     Petitions  and  Causes. 

Saturday 19    Short  Causes  and  Causes. 

N.  B. — Any  Causes  intended  to  be  heard  as  Short  CanseSi 
must  be  so  marked  at  least  one  dear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 

No  Cause,  Motion  for  Decree,  or  Further  Consideration, 
except  by  order  of  the  Court,  may  be  marked  to  stand  orer, 
if  it  shall  be  within  tweWe  of  the  last  cause  or  matter  in  tha 
printed  paper  of  the  day  for  hearing. 

Btf&re  the  Vtce-ChanceUor  Sir  W.  P.  Wood. 
At  Lincoln* e  Inn, 

Tuesday....  jTeft.  Q-f^*  ^^  ""  ^®**^°*   ^^  Qeoenl 
Paper. 

Wednesday  ....   101 

Thursday 11 

Friday   I2j 

Saturday  43 1  P®***^^«>  Short  Causes,  and  General 

Monday 15 1 

Tuesday 16  >  General  Paper. 

Wednesday  ....  17 J 

Thursday jg?  Second  SeaL— Motions  and  General 

Friday 19    General  Paper. 

Saturday    ^q  f  Petitions,  Short  Causes,  and  General 

Monday 221 

Tuesday 23  ^General  Paper. 

Wednesday  ....  24 J 

Thursday 25{™'^  Seal. -Motiooa  and  General 

Friday   26    General  Paper. 

gn^„„l^y  271^®**^°°**®*®'*^^'"^"**^  •*d^'^'«l 

Monday    291 

Tuesday  . .  March  1 
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Friday   18    General  Paper. 

SatTtrday j^f  Petitions,  Short  Causes,  and  General 

N.  B. — ^Any  Causes  intended  to  be  heard  aa  Short  Canses^ 
must  be  so  marked  at  least  one  dear  day  before  the  same 
can  be  pat  in  the  pqier  to  bo  so  heard. 
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Ju»t  pubUfJiedi'prica  llf .  td. .cloth, ;.       '   •  *. 

A     MANUAL  of  COMMON  LA*W  alia, ;BANK- 

JlI^  EUPTCY:  foiHifled  on  vuriaus  Text-bool^i  And  Vecent  Bia^'^iV, 
aiid  dmgited^as- a*-Uiinip«ition'to  Smith's  Hianual  of  Equrty.  r.By 
JOSI  AH  W.  SMITH,  B^GSe.,  oiKs  of  hbr  Mi^Mty'"  Ooun'tel.  •  *         ^^ 

"  Xhe  Manual  of  Commo.nLaWxand  Bapkrup^i^  is  p?c^Hagr|7  s^tsA^lc 
fcr  th?  o«ref;iL  study,  of'law  students.  .  •  •  •  Practising:  lawyers  will  find 
ffleb60lra*VM\iiiM€'v»dfetteduth;"— SohW/br»Vjda«v;/.  ..     v    " 

"  Admirably  conceived  and  executed.  -.  -. .  Eminently  lucid  end  concise. 
...  A  pocket-book  of  pith  and  essence  of  comniba  \aM''.T-J4fffvMitn.  > . 

"  We  may  congratulate  ...  .•  n^t  only  students,  but  the  Profesaioii./^ 
large,  at  havintc,  wiihin  the*  small  compass  of  a  si^gfc'voluilhe',  a  budy.oT 
inform^on  which  w;ll  ypry  nipch  economise  time*  and  lihlour  in  the 
-fatlbdxouiseTdr  diCHy.  practtn.V-^^az  Jfl«-o/ .^aN/(rt/;>/ry. 
London;  V.  &'Il.  Stevens', Sons,  fif-HayA^s, 2C,'Blsll-'>'Ufd,'I;incoln'g-'lnir. 


f        "''T6e  Sixth  Edition,  now  i«ady,'price^2U..(*lnth  boards,  .       .   . 

HAYES  AND  JARMAN'S.  CONCISE'  *^ORMS 
ov  WILLS,  with  Practical'  Notes  :i  a'-PopuJ*r  .View  of  ,lbe 
Statute  of  Wilis,  and  Suggf^tions  to. Persons  taking  Instructions, for 
and  preparing  Wills;  the  Dccisibrts  on'tbeHVills  Acts,  and' dther  TesU- 
inentary  Matters,  in  the  House  of  Lords  and  Priry  6enncil,  and  in  the 
Equity. 'CouDtnDnr  Law,  EceteaiasCicaJ,*;  and* Prolate  Courts,  down  to  the 
Time  of  Publicatipn;  and  many  additional  FornAs.  ^xtfa-  Edition.  By 
TH0.\1AS  S.  BADGER  EASTWOOI),  of  Trinity  Hall,  Cambridge, 
M.A.,  and  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,* Readenon  the  Law 
of  K<al  Pro|A^i)f>tu  iihe  Four  lans  of  Court.  ^ 

London:  U.  Sweet,  3,  Chancery-,lane,  ^leet-street,  La:w  Bookseller  and 
Publisher.  '  -r 

\       ."*  i    TTT  '.    T~. 

Seventh  Edition,  much  enlarged,  price  12.  JOs.  cloth  boards.  ' 

aHEf.FjOED;S  .BJBAL  BB,OP.ERTY  STATUTES, 

^  passed  in  the  ReigRS  of  William  IV^and  Queei>Victoria;  iincluding 
Prescription.  Limitations  of  ActioYis,  Abolition,o/ Fines.  &c. ;  Paypient 
of  Debts,  Will)*,  Judgment»,*&c.;  tlie  Trustee  Acts,  i/eases  andSliIes-of 
{|^ttlAd^&Uite^,.the  Property  and  Trustees  Ami^idment  Acta,  and  Trus- 
tees and  Mortgagees  Clauses,  &c...  With  copious'  Note^  and  Forms  of 
Deeds.  Corrected  and  .enlarged,' v^ith' '^ew'' Cases  and  Statutes.;  By 
LEON  A  III)  SHELFORD,  Esq.,  Barrister  at  Caw.*  The  Seventh  Edi- 
tion, with  many  Alteration^and  Additioni.O  In' !•  thick,  vol.  8vo.-  '•  '■  i 
H.  Sweet;  W.Maxwell;  Stevens,  Sons; &.Haynea.         t'..^   , 

XpQUITABLE     REVERSIONARY  * '  INTEREST 

SLL  -        SOCIETY,  10,  LarJcaater  place;' Strand it 

r^PER,9pNS*desirfmsof  DISPOSING  of  REVERSIONARY  PRO- 
PllRTY,  LIFK  INTERESTS,  and  LIFE  POLtCIES-ofASSURANCE^ 
may  do  so  at  this  Ofllce  to  any  extent,  And  for  the  full  value,  without 
the  delay, «xpease,. and  uote^inty  of  an  nudtion.  ''  .Y. 

'  Forms  ufPruposal'may  be  obtaincd.at  the  Ofllce  as  above. 

'        ' .  JOJ^N  CLAYTON, )  J.     •^''  ' 

....     .1    F.S.'CLAyXON,     JJ«»ntS«ca. 


In  1  (hlclc.voJ.'royal  8vo.,  pfStm'U.  15a! 


ANJ? 


TTTGOBFAJiL^S  i^jMiWUelF. '  LAiNDjL 

P^cveedsiie.  ,TJie, Eighth •  EditlS 'By W: K COtS^ Eiq.; « *e Mitldi « 

TempU,  Baftister.atXaw./ .*..,;.,*.      ,  . - 

H.  Sweet;f>.^Gh«tlcertilffne;  W.  Maxwell,  82,  Bdl-yard,  Xmcolni* 
inn ;  V.  ^  .R.  atevdds,  Sdna,  k  Uajeneit  26,  B^I^yazd.  .    ' -_ 


PELI,G,4S{  .lilFE  IN,$tr'RA.NCE  OFFICE, 
(xsTAni.i9n£i>  i»  17iJ7'^'i    *...•*  \ 
Ko.  70,  LonA^ard-s<l:eet;lS.  C.,  and  57f.Ciiuingrdnt$,  a«1|i»   . 

.  prBECTOBs.   r T 

Octavius  EgiCoope,  Esq.  *  '-  '  i '  Henry  LainceldtHbHand,  Es> 
William  dftiton,  Esq.,  D.C.L.,  I  William  James  LfincMter,  pli 
'F.ILS'.r.A     ,^•'  -/      .  I  John  Lubbock,  Esq.,  F.R.^.  .     « 

John  Davis,'f«q.,t  v  -  '   Be^amin -Shaw,  fisqi 

Jas.A.Gordon*Esq.,M.D.;P.R.S.  i   Matthew  "Whiting,  E«q. 
Edward  HawlArAr-jitf.,  Es>i.=  -     *  |  Martrfaduke  WyvilJ^.  jun.,   Es^-> 
Kirkman  D.  Hodgson,  Euif.TM.P.i'.  .'  -M.P. »  ' 
^  '-; Robert, Tucksr;  Socretaryiaiid.Actaai7.      . 

This  Company  gritttaAisiueantes^atraOder^te  rates  of  l»ren4ium.  ^i^^ 
particioation  Jin  Profits,  and  at  low  ratios  without  Profits.     .  .^ 

•  Also,'  Loans  in'connexion"#ltlt'Life^AWnrk«ce%V6n  approved  Seconty. 
'%.  At  the  lilittdivifiiom  of » Profit  the  Bonus  v*led  ftom  W  to  60  per  ccar. 
on  the  Premiums  paid.       :,  .>»•;.  i>;  „     •     '  '       ' 

For  Particulars  and  Forms  of  Proposal  ipplyto  the  Secretary. 

T:^EBEJ^TUBJES  at  .5,.5i.  laiid.e  per   OENT.- 

XJ     .i    '   '• 'CEYLON  COMPAQ' Y,  LlMItED.'  ' 
.»'..DUlECTOB8.*.t. 
,  LAWFORD.  ACLAND.  Esq.,  Chairnjan. 

Sir  Jaxes-D.  H.l£LPHT!rtroirE,    "^^   ^      **  ""^ 

Bart.,  M.P. 
Harrt  George  Gordon,  Esq. 
Gborge  Irelakd.  Esq.  »s  . 
DuKCAN  James  Kat.  I^sq.  ' 

.' .  w    Managet^C.  j:  Braine,  Eaq. 
The  Directors  are  prepared  to  ISSUE 'D|^9fe;^TyK^^\f°'  ^°'' 
three,  and  five  years  at  5,  5^,  and  6  per  cent. 'respectively. 

They  are  also  prepared  to  invest  JFonej^on  M^ortgi^e*  in  Ceylon,  eitlier 
with  or  without  the  gusrantee  of  the  Company,  as  rmqrhe  arranged. 

ApRiicatiobrfiorpartieurars  ia  be  made  at  the  Office  i»f  the  Companyi 
No.  12,  Leadenhall-«treet,' London.  ...      • 

^      '   .  By  Order, 

•'•     •  JOHN  ANDERSON,- Secretary.^ 


8-^EP»EK?iK*»w*A«D,  Esq. 
Pathjcs:  F.'Robertbox,  Esq. 
Robert  Sbcith.  Esq., 

SirS.  VlLWERiSWRTEES,  K.B. 
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This  day  to  publitb^d,  pric»  \S$., 

rrSE  STATUTES  iK  FORCE  RELATING  TO 

1     THE    POOR,    PAROCHIAL    UNIONS,    AND   PARISHES 

(»  Tiet  c  19,  to  26  ft  27  Tict.  c.  123).  Together  with  a  SjnoptU  of 
ttr  DvdsUmt  t^  the  Sapetior  Courts  on  the  Subject  of  the  Poor  Laws 
tfodag  the  7*ara  1S57  to  1M3.  (Forminff  the  Second  Volume  of  Glen's 
Foor-Uw  Sututee).  By  W.  CUNNINGHAM  GLEN,  Esq.,  Barrister 
stUw. 

Kaigfat  ft  Co..  90,  Fleet-street,  Publishers,  hy  authority,  to  the  Poor- 
Is*  Board,  and  to  the  Uome  Office,  for  the  purposes  of  the  Local  Go- 
icnnuDt  Act,  1858. 

Neirly  ready,  price  1«.  6d.,  or  by  subscription  I2«.  6d,  per  annum,  the 
Pint  Number  for  the  Year  1864,  of 

rOTANDA.     By   TENISON    EDWARDS,   Esq. 

The  Volume  for  1863,  with  copious  Indices,  is  now  on  sale, 
priee  li«. 

For  opiaioos  of  the  press,  see  Solicitor*'  Journal  and  JmrUt  for  the 
30th  Jsnuaiy,  1864.     . 

T.  F.  A,  Day,  13,  Carey-street,  Lincoln'»-inn. 

THE  LAW  OF  KVIBAMOu! 

The  Third  Edition,  price  7$.  6d.  boards, 

3ULMIN  SBHTH  S  PRACTICAL  PROCEED- 
INGS for  the  REMOVAL  of  NUISANCES  to  HEALTH  and 
SAFETY,  and  for  the  Execution  of  Drainsge  Works  in  every  Parish, 
To«o,  aod  Place  in  England  and  Wales.  With  numerous  Forms,  and 
cosi^iece  Instructions  for  the  Conduct  of  Parish  Committees.  The 
Third  Edition,  with  large  Additions. 

H.S«cct.  3.  Chancery-lane,  Fleet-street;  V.  ft  R.  Sterens,  Sons,  ft 
HAptt,  sad  W.  Maxwell,  Bell-yard.  Linooln's-inn. 

THBIM'S  LAW  OF  johtt-btock  compahieb. 

THE  LAW  and  PRACTICE  of  JOINT^TOCK 
COMPANIES;  including  the  Statutes  of  1860  and  1862,  with 
Koie»,  ud  the  Forms  required  in  rocking,  administering,  and  winding 
up  &  Companjr.  By .  HENRY  THRING,  Esq.,  Barrister  at  Law,  Par- 
lUonury  Counsel  to  the  Home  Office.    In  2  toIs.  12mo.    Price  18«. 

cJoth.   .  

V.  k  R.  Stevens,  Sens,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 

N'ow  ready,  a  Seventh  Edition  of 

RAIN'S  SOLICITORS'   BOOKKEEPING. 
—Price  6«.,   to  be  had  at  Kain  ft  Sparrow's,  Waterlow's,    or 
thiougfa  any  Bookseller.    Toul  adopters,  1 153  (to  last  year  1047). 

ACCOUNT  BOOKS  (Priced  List  free).— "KAIN'S 

8T8T£M  is  easily  acquired:  it  thews  at  a  glance  the  results  of  the 
kuiaess."    Total  issued,  2307  (to  last  year  2096). 

INTERMEDIATE   EXAMINATION.— Mr.  G.  J. 

LAIN.  F.S.S.,  is  prepared  to  instruct  Gentlemen,  in  town  or  country, 
to  eatble  them  to  pass  in  Bookkeeping. 

Kaix  k  Spaxbow,  Law  and  Mercantile  Accountants,  Costa  Draft- 
Bn,  kc,  69,  Chancery-lane,  London,  W.  C. 


Just  published,  price  II.  4«.  cloth, 

I  ARMANI    CHANCERY     PRACTICE,    Third 

^  Edition,  carefully  revised:  embodying  the  General  Orders  and  De- 
csioBs  to  the  preeenttiroe;  with*.  Forms  of  Bills  of  CosU  on  both  Scales, 
and  Ralea  and  Decisions  affecting  CosU;  the  Practice  of  Special  Cases; 
ittj  rclatiog  to  Trustees,  Executors,  and  Administrators,  and  for  their 
inanity  and  Relief:  including  Charitable  Trusts,  Infanu  Marriage 
fi^«nents.  Settled  Estates,  and  Petitions  of  Right;  with  the  Orders  and 
'^i'oiu  thereunder.  This  work  is  arranged  to  auit  the  Practitioner 
»»^iLe  Student.  By  HENRY  J  ARM  AN,  Esq.,  Solicitor, 
n.  Hazwcli;  H.  Sweet;  and  Stevens,  bons.  ft  Haynes,  Publishers. 

PKf>w  Edition,  complete  in  6  toIs.  royal  8to.,  7/.  7s.  cloth, 
ETERSDORFF'S       CONCISE       PRACTICAL 
ABRIDGMENT   of  the    COMMON    and   STATUTE  LAW. 
*ith  laterleaved  Index,  to  1864. 

Butterworth ;  Shnpkin,  Marshall,  ft  Co. 

Th««  dsy  is  published,  in  2  tols..  Third  Edition.  40#.  cloth,  pp.  1732, 

[)EACONS  LAW  and  PRACTICE    of  BANK- 

J^  RDPTCY.  By  A.  G.  LANGLEY.  Esq.,  Barrister  at  Law. 
iiui  WoriL  contains  upwards  of  Four  Thousand  Cases,  the  Sututea, 
«*Denl  Orders,  Forms  in  Bankruptcy,  and  the  County  Court  Bank- 
npicy  Orders,  1863. 

London :  Shaw  ft  Sons,  Fetter-Iane. 

No. 475,  Vol.  X^  New  Series. 


PETTT  SESSIONS  FRACTICE. 

In  thick  l2mo.,  price  18«.  cloth,  lettered, 

STONE'S  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  Liat  of  Summary  ConTictions,  and  an  Appen- 
dix of  Forms.  Seventh  EdiUon.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE.  Esqrs.,  Barristen  at  Law.  With  a  Supplement,  bringing; 
the  Statutes  and  Cases  up  to  1803.    12mo.,  price  18«.  cloth. 

*'  It  is  remarkable  for  a  rare  combination  of  conciseness  and  deamesa 
in  the  composition,  which  hare  rvcommended  it  to  magistrates  who  hava 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  Uieir  technicalities. 
The  present  editors  have  presenred  this  characteristic  of  Mr.  Stone's  to- 
lume  in  their  own  abundant  additions  to  it." — Law  Tiwut. 

*J^  The  Supplement  may  be  had  by  itself,  price  Ss.  boards, 
y.ft  R.  Stevens,  Sons,  ft  Haynes;  U.  Sweet;  and  W.  Maxwell,  Law 
Publishers. 

THE   WEEKLY   REPORTER,  VoL  XIL  — The 
Fifteen  Numbers  of  the  current  volume  contain  370  Cases,  gen*' 
rally  reported  *  few  days  after  the  delivery  of  Judgment 

Annual  Subscription,  including  Double  Numbers  and  Postage  to  the 
Colonies,  52t. 

Edward  J.  MHHken,  Publisher.— Office,  50,  Carey-etreet,  W.  C. 

ABKOLFS  JT7STICE  OF  THE  PEACE  OUT  OF  SESSIONS. 

In  1  vol.  8vo.,  price  1/.  6«.  in  cloth  boards, 

A  SUMMARY  of  the'DUTIES  of  a  JUSTICE  of 
the  PEACE  OUT  of  SESSIONS.  Summary  Convictions.  With 
an  Introduction,  numerous  Notes,  and  a  ftill  Index.  By  THOMAS 
JAMES  ARNOLD,  of  Lineoln's-inn,  Esq.,  one  of  the  MetropoUtau 
Magistrates. 

H.  Sweet;  V.  ft  R.  Stevens,  Sons,  ft  Haynes';  and  W.  'Maxwell. 

In  I  thick  vol.  8vo.,  price  l/.8«.  cloth, 

STEER'S  PARISH  LAW :  being  a  Digest  of  the  Lapr 
relating  to  the  Civil  and  Eccletiastical  Government  of  Tarislies, 
Friendly  Societies,  ftc,  and  the  Relief,  Settlement,  and  Removal  of  the 
Poor.    Third  Edition,  considerably  enlarged  and  altered.    By  HENRY 
JOHN  HODGSON,  Esq..  Barrister  at  Law.  Recorder  of  Ludlow. 
V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H  Sweet;  and  W.  Maxwell. 

In  12mo.,  price  4#.  cloth, 

THE  LAWYER  AND   HIS  PROFESSION.     A 
Series  of  Letters   to    a  Solicitor   commencing   Business.     By 
I.  ORTON  SMITH. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes:  H.  Sweet;  and  W.  Maxwell. 


In  royal  8vo.,price  U.  5«.  cloth. 

THE  LAW  of  DEBTOR  and  CREDITOR.  To 
which  is  subjoined  a  Table  of  the  Courts  in  England  and  Walea 
for  the  Recovery  of  Debts.  By  CHARLES  FRANCIS  TROWBR,  Esq., 
M.A.,  of  the  Inner  Temple.  Barrister  at  Law,  late  Fellow  of  Exeter 
College,  and  Vinerian  Scholar.  Oxford. 

V.  ft  R.  Stevens,  Sons, ft  Haynes;  H.  Sweet;  and  W.Maxwell. 
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LONDON,  FEBEUAEY  13,  1864. 

The  Home  Secreiaiy  has  lost  no  time  in  endea- 
TDuiDg  to  remove  from  our  law  the  poBsibility  of  a 
reconenoe  of  the  scandal  oaiued  by  the  oaee  of  George 
TvAoT  Townley,  to  whioh  we  drew  attention  in  a  re- 
cent nnmber  (ante,  p.  2B).  He  has  brought  the  fol- 
lowing bill  into  the  House  of  Commons : — 

'*Secl  1.  The  Ist  section  of  the  3  &  4  Tict.  c.  54,  is 
hereby  repealed. 

*"  2.  If  any  person  while  imprisoned  in  any  prison, 
or  other  plaoe  of  confinement,  under  any  sentence  of 
death,  transportation,  penal  servitude,  or  imprison- 
ment, or  under  a  charge  of  any  offence,  or  for  not 
finding  bail  for  good  behaviour,  or  to  keep  the  peace, 
or  to  answer  a  criminal  charge,  or  in  consequence  of 
any  snnunary  conviction  or  order  by  any  justice  or 
jostioes  of  the  peace  or  under  any  other  than  civil 
process,  shall  appear  to  be  insane,  it  shall  be  lawful, 
if  Boch  person  is  confined  in  a  prison  to  which  visiting 
justices  are  appointed,  for  two  or  more  of  the  visiting 
justices  of  such  prison,  or  if  such  person  is  in  any 
other  place  of  confinement,  for  two  or  more  justices 
of  the  peace  of  the  county,  city,  borough,  or  place  in 
which  each  place  of  confinement  is  situate,  and  such 
irmting  or  other  justices  are  hereby  required  to  call 
to  their  asnatance  two  physicians  or  surgeons,  or  one 
pbjadan  and  one  surgeon,  daly  registered  as  such  re- 
spectiyely,  under  the  provisions  of  an  act  passed  in 
the  seeeion  of  the  21  &  22  Vict.  c.  90,  and  to  be  se- 
lected by  them  for  that  purpose,  and  to  inquire,  with 
their  aid,  as  to  the  insanity  of  such  person ;  and  if  it 
shall  be  duly  certified  by  such  justices,  or  any  two  of 
them,  and  sach  physicians  or  surgeons,  or  sudi  physi- 
cian and  surgeon,  that  such  person  is  insane,  one  of 
her  Majesty's  Principal  Secretaries  of  State  may,  upon 
receipt  of  sach  certificate,  if  he  shall  think  fit,  direct, 
by  warrant  under  his  hand,  that  such  person  shall  be 
removed  to  such  lunatic  asylum  or  other  proper  re- 
ceptacle for  insane  persons  as  the  said  Secretary  of 
State  may  judge  proper  and  appoint ;  and  every  per- 
son 80  removed  under  this  act,  or  already  removed  and 
m  cQstody  under  any  former  act  relating  to  insane 
prifloners  not  under  civil  process,  shall  remain  in  con- 
finement in  such  asylum  or  other  proper  receptacle  as 
^forendd,  or  in  any  other  lunatic  asylum  or  other 
P^per  receptacle  to  which  such  person  may  be  re- 
iBoved  by  any  like  warrant  which  the  Secretary  of 
State  is  hereby  empowered  to  issue,  if  he  shall  think 
fit,  Qstfl  it  shall  be  duly  certified  to  the  said  Secretary 
of  State  by  two  physicians  or  surgeons,  or  one  phy- 
■cian  and  one  surgeon,  duly  registered  as  aforesaid, 
tltat  such  person  is  sane,  and  upon  the  receipt  of 
inch  last-mentioned  certificate  the  said  Secretary  of 
State  is  hereby  authorised  to  issue  a  warrant  under 
^  hand  directing,  if  the  period  of  imprisonment  or 
c^tttody  of  such  person  shall  have  expired,  that  he  or 
^  ihall  be  discharged,  or  if  such  person  shall  still 
t^Bmain  subject  to  be  continued,  in  custody,  that  he  or 


she  shall  be  removed  to  any  prison  or  other  plaoe  o£ 
confinement  in  which  he  or  she  may  be  lawfully  con*' 
fined;  provided,  that  nothing  in  this  act  contamed 
shall  be  oonstmed  to  repeal  the  38th  section  of  the  act 
of  the  16  &  17  Vict.  c.  96,  or  any  part  thereof. 

"  3.  AU  the  provisions  of  the  first-mentioned  act 
which  are  not  hereby  repealed,  and  all  the  provisions 
of  an  act  passed  in  the  session  of  the  23  and  24  Yict^ 
intituled,  ^  An  Act  to  make  better  Provision  for  the 
Custody  and  Care  of  Criminal  Lunatics,*  shall  app^ 
to  lunatics  removed  under  this  act  in  all  respects  as  if 
they  had  been  removed  under  the  section  of  the  first- 
mentioned  act  which  is  hereby  repealed." 

The  effect  of  this  will  be  to  repeal  the  1st  section  of 
the  3  &  4  ^ct.  c.  54,  and  substitute  a  fresh  enactment, 
by  which  the  certificate  of  insanity  must  come  from 
two  of  the  visiting  justices,  and  from  two  medical  men 
chosen  by  those  justices,  and  duly  registered  under 
the  Medical  Act ;  and,  when  given,  it  is  not  to  be  final 
or  conclusive  on  the  Home  Secretary,  who  is  bound  to 
act  on  it  only  "  if  he  thinks  fit." 

It  is  impossible  to  disapprove  of  the  principle  of  this 
bill ;  the  only  question  is,  whether  it  goes  far  enough. 
After  all,  it  leaves  the  sanity  of  a  convicted  murderer 
or  other  criminal,  and  his  consequent  escape  from 
punishment,  to  be  determined  by  a  secret  tribunal ; 
and  although  it  may  be  said  that  such  has  ever  been 
the  practice,  our  experience  of  it,^-especially  of  late 
years,  when  such  extravagant  notions  on  the  subject 
of  insanity  are  found  in  so  many  members  of  the 
medical  profession,  and  such  strange  sympathy  with 
criminals  in  general  pervades  the  community — is  hardly 
such  as  to  enamour  the  community. 

The  law  will,  doubtless,  be  altered,  so  as  to  prevent 
a  repetition  of  the  Townley  scandal ;  but  the  whole 
affair  gives  rise  to  a  more  important,  and  not  very  agree- 
able reflexion,  namely,  what  is  the  exact  value  of  that 
medical  testimony  which  we  see  every  day  adduced 
in  our  courts  on  the  most  serious  questions,  and 
too  often  received  as  oracular.  Look  at  Townley*s 
case  as  it  now  stands.  An  individual  is  indicted  for 
murder,  and  the  fashionable  defence  of  insanity  is  set 
up.  Dr.  Winslow— a  gentleman  of  unquestioned  re- 
spectability, and  of  Uurge  experience  in  the  treatment 
of  the  insane — deposes  to  the  fact,  as  also  does  the 
surgeon  of  the  prison— a  gentleman  who  afterwards 
makes  the  admission,  that  almost  until  the  moment  of 
trial  he  had  not  made  up  his  mind  on  the  subject. 
The  prisoner  is  convicted,  in  manifest  contempt  of 
Dr.  Winslow  and  his  (scientific?)  theory  of  moral  in- 
sanity, uncontrollable  impulse,  &c.  As,  however,  the 
judge  thought  some  inquiry  on  the  subject  necessary, 
the  Home  Secretary  issues  a  commission  to  the  Com- 
missioners in  Lunacy  to  inquire  into  it,  who  maka 
the  following  report : — 

^  The  result  of  the  examination  of  the  officials  of 
the  prison,  of  which  the  detail  will  be  found  appended 
to  our  report,  may  be  stated  briefiy  as  in  effect  es- ' 
tablishing,  without  dispute,  that  there  has  been  sub- 
stantially no  change  in  the  prisoner's  mental  state 
since  the  trial ;  that  such  difference  or  alteration  as 
may  have  been  noted  has  been  an  improvement ;  and 
that  he  has  been  altogether  more  at  ease,  more  re-' 
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■gaed,  Add  ftt  tfaoM  evvn  <teetfid,  aiiiM  ike 
mM  paned  vpoa  hitt.  "Shi  at  an  j  tioM  siiioa  lie  mm 
tni  brought  to  the  gaol,  acoordiiig  to  ifca  tertimoiiy 
of  aU  wiioliaTelnd  Oie  maaiiB  of  watdMg  Inn  clMd^ 
does  he  -appear  to  hate  been  more  cational  than  ko  k 
atpzeMBl. 

•  ^  In  the  endeaTonr  to  form  a  ntiafaeiorf  opinka 
M  to  bk  existing  nwntal  state,  we  haw«  fomd  it  impoa* 
sible  to  ezdude  the  oonsideniion  of  what  his  menial 
eoii4itibin  bad  been  dnring  the  entire  period  of  his  im- 
prisombent.  "Wliat  it  is  now  it  has  been  thiongfaont ; 
and  the  detail  of  what  was  elicited  from  him  at  onr 
interviews,  appended  to  this  report,  is  probably  snffi- 
dentlf  smi^e  to  enable  the  Secretary  of  State  to  form 
an  opinion  foe  himself  as  to  the  prisoner's  moral  eon- 
dition,  the  views  entertained  by  him  of  the  mnrder  he 
commitfted,  the  motives  that  impelled  him  to  it,  and 
the  reasons  by  which  he  justifies  it.  We  have  to  re- 
Buok,  that  generally  his  manner  dnring  these  inter- 
views, with  one  or  two  exceptions  which  we  have 
noted,  was  remarkably  calm,  quiet,  and  self-possesBed ; 
and  though  he  seems  to  have  had  no  difficulty  in  at 
once,  from  the  questions  put  to  him,  correctly  inferring 
the  object  and  drift  of  our  examination,  we  saw  not 
the  least  grounds  of  suspecting  him  of  any  intention 
to  mislead  us  by  putting  on  a  manner  not  natural  to 
him,  or  feigning  what  he  did  not  feel. 

"  In  view  of  the  extravagant  opinions  thus  ddi- 
berately  professed  by  him,  of  his  extraordiaarily  per- 
verted moral  sense,  and  of  the  hereditary  taint  alleged, 
and  apparently  proved,  to  have  existed  in  the  family 
of  the  prisoner's  grandmother,  we  cannot  consider  him 
to  be  of  sound  mind;  but  his  views  of  right  and 
wrong,  false  as  tbey  are,  appear  to  have  been  cohe- 
rently acted  upon,  and  with  a  full  sense  of  what  they 
involved.  He  leasons  now,  as  he  acted  in  committing 
the  murder.  Upon  the  point  of  his  alleged  belief  in 
a  conspiracy  against  him  we  pressed  him  very  cloeely; 
but  we  could  not  satisfy  ourselves  that  this  was  in 
the  nature  of  a  delusion.  It  seems  certain  that  some 
members  of  the  deoeased^s  family  objected  to  his  en- 
gagement with  her,  while  others  favoured  it,  or  were 
indifferent ;  and  that  the  former  had  obtained  an  in- 
fluence over  her  some  little  time  before  her  letter  was 
written,  whieh  was  meant  finally  to  put  an  end  to  it. 
Hence  he  believed  that  she  had  been  acted  upon  by 
a  oonspiracy,  which  was  meant  ^  in  the  tenderest  point' 
to  injuie  him ;  and  all  the  questions  whidi  we  put 
tqwn  this  part  of  the  case  failed  to  draw  from  Inm 
anything  that  could  bear  other  oonstruetioa  than  that 
he  had  taken  a  disocdered  and  morbid  view  of  an 
actual  occurrence. 

^  Being  of  opimon,  tiieref  ore,  that  the  pffisooer  con- 
tinues to  be  now  in  the  same  mental  state  as  when  he 
•committed  the  murder  and  underwent  his  trial,  we 
tinnk,  that,  iHppIying  the  law  as  laid  down  by  Mr, 
Baron  Martin  to  this  case,  the  priBoner  George  Tietor 
Townlsy  was  justly  convicted. 

<*  Jambs  WiLicEa 
"  John  Forster." 
The  Home  Secretary,  of  course,  could  not  act  on 
this  document:   but  in  the  meantime  two  jnttises 


of  the  peacoi  tekdid  ^  As  primmer^*  a§mt  from  the 
whole  county  and  boc^ugh  of  Dttrby,  and  two  me- 
dical men  from  the  whde  kingdom  (one  of  them^ 
as  it  now  appean,  not  on  the  medical  register,  al- 
though he  has,  it  is  said,  frequently  signed  similar 
documents),  send  a  formal  certificate  to  the  Secre- 
tary of  State  that  the  priKMur  k  *'inaaaB''--«B  expres- 
siott  thoroughly  ambigBoii%  for  it  may  mean  M» 
that  the  prisoner  is  not  in  a  state  to  be  responrible 
for  his  actions,  or  that  his  mind  is  unsomd  soffidentl^ 
to  support  a  eommiSBon  of  kmac^ ;  which  latter  is  no 
impeachment  whatever  of  the  propriety  of  the  verdiei 
This  precious  document  the  Home  Secretary  holds 
(erroneously,  as  we  trust  we  have  shewn  in  our  former 
article  on  this  subject)  ob%atocy  on  him,  under  the 
3  &  4  Vict  c.  54,  8.  1,  and  makes  an  order  for  the 
transfer  of  the  prisoner  to  an  a^lum  for  the  insane. 
After  this  has  been  done,  and  consequently  when 
the  nuschief  was  completed,  a  new  li^t  breaks  in 
on  the  Home  Secretary.  With  the  concnrrence  <^ 
the  Lord  Chancellor,  he  iBsnes  a  fresh  commission  of 
inquiry,  addressed  to  the  eminent  medical  perKTiis 
whose  names  are  appended  to  it,  who  make  the  f d- 
lowing  report,  at  total  variance  with  that  of  the  Gom- 
miisi<»ers  in  Lunaey : — 

'« Bethkhem  Boyal  Hospital,  Jan.  28, 1864. 

"  We,  the  undersigned,  having  been  requested  by 
Secretary  Sir  George  Grey  to  examine  into  the  state 
of  mind  of  Geoige  Victor  Townley,  a  prisoner  under 
sentence  of  death  in  Bethlehem  Ho^ital,  and  to 
report  our  oinnion  as  to  whether  he  is  of  unaoond 
mind,  r^wrt  as  follows : — 

**  We  have  carefully  considered  the  xsopies  of  papen 
supplied  to  us,  and  on  the  26th  and  27th  days  of  this 
month  we  have  had  two  lengthened  interviews  wiu^ 
the  prisoner,  and  the  condnsion  at  whidi  we  have 
unanimously  arrived  is  that  C^rge  Yietor  Townley  li 
of  sound  mind. 

"  The  demeanour  of  the  prisoner  during  each  inter- 
view was  calm  and  self-possessed,  with  the  exception 
that  at  the  commencement  of  the  second  interview  be 
displayed  and  expressed  annoyance  at  the  repeated 
examinaticms  to  which  he  was  being  subjected.  Nei- 
ther  in  mode  of  speech,  nor  in  look  and  c<Hidnct,  was 
there  any  sign  of  insanity  observable  in  him. 

**His  prompt  apprehension  of  the  purport  of  our 
questions,  and  the  manner  in  which  he  replied  to 
then^  indicated  the  possession  of  good  iatellectosl 
capaci^. 

"  The  opinions  which  he  avows  that  men,  as  the 
creatures  of  cironmstanoe,  are  not  justly  responsible 
for  their  actions,  are  opinions  at  whidk  be  appears  to 
have  arrived  by  ordinary  processes  of  reasoning* 

''That  he  knows  that  he  is  responsiUe  for  the  oo^ 
mission  of  crime  is  made  clear  by  his  own  words,  ne^ 
to  us,  'I  expected  to  be  hanged  because  I  killed  b^ 
and  am  not  sach  a  fool  as  not  to  know  that  the  la>w 
hangs  for  murder.  I  did  not  think  of  it  at  the  tune, 
or  I  should  not  have  done  it.' 

"We  think  that  this  statement,  that  he  kiDed  1^ 
G^oodwin  to  repossess  himself  of  her  as  his  f^V^^ 
was  an  afterthought,  adopted  to  justify  his  cnme.  W 
acknowledged  to  us  that  he  had  come  to  tiiis  opimoa 
alter  the  &eA  waadone. 
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'^T%e  sappontifA  1i»t  he  IdUed  Ifin  Goodwin  mider 
&  inflnence  of  the  opinion  that  in  so  ^oing  he  mn 
lepawrawng  himaelf  of  her  as  hie  property  is  inconsa- 
tent  with  hk  own  repeated  statement  to  as  that,  with- 
out £aietfaDii|g^t  of  aaj  kind,  he  killed  her  under  the 
kflMBce  of  flBddoiiBBpiilBe. 

•HeeKplai]i0dtoii8that,by  kiUiog  IMlss  Goodwm 
to  luyuamM  himsdf  of  her  as  his  property,  he  amply 
aeant  that  he  took  her  out  of  the  hands  of  his  ene- 
sdM^  and  placed  her  in  a  position  where  she  would 
mt,aiid  vhere  he  woold  rejoin  her  when  he  died. 

*ne  psriaonflr  eodearoored  to  r^resent  &e  oatas- 
hephe  to  ws  as  due  to  th^  influence  of  sndden  impulse, 
hot  the  details  whicb  we  dicited  &om  him  shew  that 
hs  need  threats  of  nmrder  for  some  time  before  he 
jinifik  the  &cst  Uow.  We  think  thathis  dear  memory 
ef  the  evcsitB  attending  the  crime,  sad  s]8o  the  attempts 
which  be  has  wude  to  mivepfesent  the  state  of  his 
Bind  and  memory  at  iSie  time  of  these  events,  are  evi- 
dsnoe  of  his  aanity. 

"We  are  of  opinion  that  he  does  not  entertain  any 
delaaian  on  the  subject  of  a  conspiracy  against  him, 
bat  that  he  nsea  tibe  term  'oonspiiaey'  to  express  tiie 
Test  oppoflitMfn  -which  he  has  met  with  &om  the  mem- 
bers of  Miss  Groodwin's  family  to  his  engagement  with 
her,  and  also  to  eiqiress  the  f  eelirg  that  they  are  hostile 
to  him. 

"We  hare  eonsideied  the  evidence  of  hereditary 
pwitiipoaitioBi  to  insaaity ,  given  in  the  papers  supplied 
to  as,  and  our  opinion  c€  the  state  of  the  prisoner's 
mind  has  not  been  altered  thereby. 

**  We  examined  the  apothecary,  and  also  the  diief 
tttpTidant  at  Bethiehem,  as  to  the  conduct  of  Townley 
■aee  be  has  been  in  detention  at  the  hospital— both 
«C  tfaeai  have  had  hnn  under  daily  and  special  obser- 
vation— and  they  assure  ns,  that  neither  in  conduct, 
nor  conversation,  had  they  been  able  to  ob- 
i  in  him  any  of  the  peculiarities  which  they  are  in 
the  hshit  of  remaikiflg  among  the  insane. 

^  W.  CHAXLEi  Hood,  MD.,  Viaitor  of  Chaneeiy 

lAnafeioa. 
'^  JoBX  Cbableb  BucxNnx,  HJ).,  Visitor  of 

Chancflry  Lnnatiosu 
''^OHii  MsYBR,  ILD.,  Medical  Superintendent  of 

the  Criminal  Lunatic  Asyimn. 
«"  W.HiftjB,  MJ>., Medical  Saperintendent of  the 
Boyal  Beftkhen  HospitaL'' 
On  leoeqii  of  this  certificate,  which,  if  true,  dis- 
proves the  aUegation  that  Townley  was  insane,  in 
mf  aenee   of  that  word  known  to  the  law,  the 
Hme  Searotaiy  deems  it  improper  to  send  TViwn- 
hy  back  to  his  prison,  and  let  justice  take  its  conrse ; 
and  accordingly,  still  with  the  ooneuxrenoe  of  the 
hard  Chancrilor,  ocnmnutes  his  sentence  to  penal  ser- 
vitude for  /t/«,  the  favourite  pnnishmenfc  of  the  day, 
the  iiifilira— ny  of  which  is  but  too  wefi  known ;  and 
whidi  pradMBy  means,  that  in  the  course  of  a  few 
yeaii,  Mr.  Townley  wiE  be  at  liberty,  with  a  ticket  of 
leave,  if  not  among  mirselves,  at  least  in  some  of  onr 
cokdes,  to  seek  sane  other  Miss  Goodwin  to  be  the 
■hjuicf  Ma  afleetiena  or  his  Crimea. 
Ibe  effeils  that  are  conataatty  made  to  reseue 


nab  from  the  punishment,  not  only  of  death,  but  eveiy 
other,  and  their  too  frequent  suocea^,  together  with 
the  general  operation  of  the  ticket-of -leave  systeuf, 
must  neceesarily  tend  to  increase  crime,  from  the  oon- 
vietion  they  generate  in  the  minda  a£  the  crimind 
portion  of  the  community  of  the  uncertainty  of  the 
infliction  of  punidmient  for  any  offence,  however 
dearly  proved.  If  it  were  once  distinctly  understood 
that  the  law  means  what  it  says— that  murder  shall 
be  punished  with  death,  means  that  murder  shall  fa^ 
punished  with  death ;  that  pead  servitnde  for  life,  or 
a  specified  term  of  years,  means  pend  servitude  for 
life,  or  for  that  term  of  years ;  and  that  those  persons 
who  wantonly  interfero  to  save  a  crimind  from  just 
punishment  are  bad  citizens,  and  enemies  to  the  peace 
of  their  country,  we  afaonld  soon  see  the  establid^^ 
ment  of  a  hedthy  state  of  society. 


MehitlDS. 


Prtdeaaa^s  Precedents  in  {hnveyaneing^  wiA  DUserta- 
Horn  on  its  Law  and  Pradice.  Fourth  Edition,  By 
Frederick  Pridbaux  and  Johk  Whitcombb, 
both  of  Lincoln's  Inn,  Esqrs.,  Barristers-at-Law. 

[Stevens,  Sons,  d:  ffaynes.  1864.] 
The  very  useful  work  of  Mr.  Prideaux  was  pre- 
sented to  the  prof  essiou  during  its  first  three  editions 
in  one  volume.  It  has  now  very  deservedhr  arrived 
at  its  fourth  edition,  and  it  has  been  extended  to  ttoo 
volumes. 

The  plan  of  the  authors  appears  to  be,  to  give  be- 
fore etush  head  of  conveyancing,  forming  a  separate 
subject,  a  short  dissertation,  where  the  reader  may  at 
once  satisfy  himself  upon  most  of  ibe  points  which 
usually  occur  under  it  in  practice. 

The  work  contains  precedents  on  the  foSowing  sub- 
ject : — Conditions  of  ^e,  Agreements,  Purchase  Deeds, 
Covenants  for  Production,  Mortgages,  Bilk  of  6ale, 
Leases,  Settlements,  Wills,  Disdaimers,  Appointments 
of  New  Trustees,  Disentailing  Assnriuices,  Partition 
Deeds,  Bonds,  Releases  and  uidemnitieSj  Copartner- 
ship Deeds,  Composition  Deeds,  Memorials,  Notices, 
Powers  of  Attorney  and  Miscellaneous  Deeds. 

The  precedents  under  these  different  heads  are  nn- 
mercuB,  and  comprehend  nearly  every  instrument  or- 
dinarily used  in  oonveyanring  practice.  They  are 
drawn  in  dear  and  precise  language,  and  great  caze 
has  evidentfy  been  taken  in  thdr  preparation,  for 
while  the  autiiors  seem  never  to  adopt  the  dangerous, 
or  at  any  raAe  unnecessary,  innovattons  which  are  to 
be  found  in  some  coQeetions  of  precedents,  ihey  have 
ait  the  same  time  avoided  the  verbiage  which  £s- 
graced  the  forma  in  the  older  books,  «md  which  has, 
owing  to  such  pubhcalions  as  the  present,  become  al- 
most obsokie. 

To  the  pieeedents  are  also  appended  very  useful 
notes,  ealling  the  attention  of  the  drafteman  to  points 
which,  in  i£e  hnrry  of  practice,  may  eaoape  his  recol- 
lection, and  which  could  not  be  so  well  or  so  nsef  nify 
nolieed  in  the  dissertation. 

At  tiie  end  of  the  work  is  aa  Appendix,  containing 
some  recent  acts,  which  it  is  important  that  the  con- 
veyancer should  always  have  becore  him,  viz.  the  23  k 
^  Tiet.  e.  146  (Lord  Cranworth's  Act)  ;  25  &  26  Vict, 
o.  S3  (the  Lord  Chancellor*s  Land  Registry  Act);  and 
the  25  &  26  Vict.  c.  67  (ihe  Deaaration  of  Title  Act, 
1962,  another  of  Lord  Cranwerth*s  Acts).  These  acts 
are  prefaced  by  some  observations  of  Mr.  Boger  Wat- 
ters  on  the  Land  Registry  Act  and  Declaration  of 
TitleAet. 
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The  latter  act  seems  to  be  a  complete  failure,  as  not 
a  single  declaration  of  title  has  been  made  under  it; 
the  fulure  of  the  former  act  has  not  been  complete, 
but  partial. 

Mr.  Watten  says,  that  it  appears  from  a  report 
made  to  Parliament,  that  there  naye  been  only  thirty- 
four  applications  for  registration ;  and  of  these  only 
three  titles  have  been  actuaUu  reaistered. 

"We  are  not  informed"  he  adds,  ''how  many  of 
these  applications  failed ;  but,  of  course,  the  costs  of 
failures  must  be  taken  into  consideration  in  esti- 
mating the  public  benefits  arising  from  the  measure." 
And  in  answer  to  those  who  impute  the  failure  of  the 
act  to  the  jealousy  or  self -interest  of  the  legal  profes- 
sion, he  says,  **  Before  seeking  to  impute  the  want  of 
success  of  the  measure  to  the  opposition  of  the  pro- 
fession, it  would  be  well  to  know  how  many  of  the 
thirty-four  applicants  for  registration  were  members 
of  the  majority  in  the  two  Houses  of  Parliament  who 
Toted  in  fsvour  of  the  bill.** 

Whatever  may  be  the  cause  of  the  total,  or  almost 
total,  failure  of  the  acts  of  the  two  noble  and  learned 
LordB  last  referred  to,  one  thing  is  certain,  that  the 
practice  of  conveyancers  remains  the  same,  and  that 
such  books  as  the  Collection  of  Precedents  of  Mr.  Pri- 
deaux  and  his  able  colleague,  Mr.  Whitcombe,  will  still 
be  the  guides,  bv  reference  to  which  the  various  instru- 
ments bv  which  property  is  disposed  of  or  affected 
must  as  heretofore  be  framed. 


ObeervcUiana  on  the  recent  Decisions  in  Honywood  o.  Fors- 
ter  and  Gibbons  v,  Snape,  that,  under  tlu  Fines  and 
Recoveries  Act,'  a  Copyhold  disentailing  Deed  must  be 
entered  on  the  Court  Rolls  within  Six  Months.  By  S. 
Sp£NC£R  Wigo,  Esq,^  of  Gray's  Inn,  Barrister-a^ 


Law,    Svo^  pp»  24. 
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The  4l8t  section  of  the  Fines  and  Becoveries  Act 
provides,  with  respect  to  lands  not  of  copyhold  tenure, 
that  no  disposition  of  lands  (except  certain  leases) 
shaU  have  any  operation  under  the  act,  unless  the 
assurance  be  inroUed  in  Chancery  within  six  calendar 
months  after  execution;  and  the  46th  section  pro- 
vides, that  the  consent  of  a  protector  to  a  disposition 
of  lands  under  the  act,  if  given  by  a  distinct  deed, 
shall  be  void,  unless  the  deed  is  inrolled  at  or  before 
the  time  when  the  assurance  is  inrolled. 

The  50th  section  enacts,  ''that  all  the  previous 
clauses  in  this  act,  so  far  as  circumstances  and  the 
different  tenures  will  admit,  shall  apply  to  lands  held 
by  copy  of  court  roll,  except  that  a  disposition  of  anv 
such  lands  under  this  act  by  a  tenant  in  tail  thereof, 
whose  estate  shall  be  an  estate  at  law,  shall  be  bv 
surrender;  and  except  that  a  disposition  of  any  such 
lands  by  a  tenant  in  tail  thereof,  whose  estate  shall  be 
merely  an  estate  in  equity,  may  be  made  either  by 
surrender  or  by  a  deed  as  heranafler  provided;  ana 
except  so  far  as  such  clauses  are  otherwise  altered  or 
varied  by  the  clauses  hereinafter  contained.** 

The  51st  section  provides,  that  if  the  consent  of  the 
protector  to  the  disposition  of  copyhold  lands  by  a 
tenant  in  tail  is  given  by  deed,  the  deed  shall,  at  or 
before  the  time  when  the  surrender  is  made,  be  exe- 
cuted by  the  protector,  and  produced  to  the  lord  or 
steward,  and  tne  consent  shall  be  void  unless  the  deed 
is  so  executed  and  produced;  and  the  stewurd  is  to 
indorse  an  acknowledgment  of  the  production  of  the 
deed  within  the  time  limited,  and  inrol  the  deed  and 
indorsement.  And  the  indorsement,  purporting  to  be 
signed  by  the  steward,  is  to  be  primft  facie  evidence 
of  the  facts.  Bv  sect.  52,  provision  is  made  for  taking 
the  consent  of  the  protector  in  person. 

By  sect.  53,  an  equitable  tenant  in  tail  of  copyholds 
"  shall  have  full  power  by  deed  to  dispose  of  such  lands 


under  this  act,  in  the  same  manner  in  every  reroect 
as  he  could  have  done  if  they  had  been  of  freehold 
tenure;  and  all  the  previous  clauses  in  this  act  shall,  so 
far  as  circumstances  will  admit,  apply  to  the  lands  in 
respect  of  which  any  such  equitable  tenant  in  tail  shall 
avail  himself  of  this  present  clause,  and  the  deed  by 
which  the  disposition  shall  be  effected  shall  be  entered 
on  the  court  rolls  of  the  manor  of  which  the  lands 
thereby  disposed  may  be  parcel  And  if  there  shall 
be  a  protector  to  consent  to  the  disposition,  and  such 
protector  shall  give  his  consent  by  a  distinct  deed,  the 
consent  shall  be  void,  unless  the  deed  of  consent  be 
executed  by  the  protector  either  on  or  at  any  time 
before  the  day  on  which  the  deed  of  disposition  sbaU 
be  executed  by  the  equitable  tenant  in  tail ;  and  sadb. 
deed  of  consent  shall  be  entered  on  the  court  rolls, 
and  it  shall  be  imperative  on  the  lord,  &c.,  when  re- 
quired so  to  do,  to  enter  such  deed  or  deeds  on  the 
court  rolls ;  and  he  shall  indorse  on  each  deed  a  memo- 
randum, signed  by  him,  testifying  the  entry  of  the 
same  on  the  court  rolls:  provided,  that  every  deed  by 
which  lands  held  by  copy  of  court  roll  shall  be  dis- 
posed of  under  this  clause  by  an  equitable  tenant  in 
tail  thereof,  shall  be  void  against  any  person  claiming 
such  lands,  or  any  of  them,  for  valuable  consideration, 
under  any  subsequent  assurance,  dul^  entered  on  tira 
court  rolls,  unless  the  deed  of  disposition  by  the  equi- 
table tenant  in  tail  be  entered  on  the  court  rolls  before 
the  subsequent  assurance  shall  have  been  entered.** 

Sect.  54  provides,  "  that  in  no  case  where  any  dis- 
position, under  this  act,  of  lands  held  by  copy  of  court 
roll,  by  a  tenant,  in  tail  thereof,  shall  be  ^ected  by 
surrender  or  by  deed,  shall  the  surrender,  or  the  me- 
morandum, or  a  copy  thereof,  or  the  deed  of  disposi- 
tion, or  the  deed,  if  any,  by  which  the  protector  shall 
consent  to  the  disposition,  require  inrolment  other- 
wise than  by  entry  on  the  court  roUs.** 

In  Honywood  v.  Forster  (7  Jur.,  N.  S.,  part  1,  p.  1264 ; 
30  Beav.  1),  the  Master  of  the  Rolls  held,  that  a  deed 


of  disposition  by  an  equitable  tenant  in  tail  of  oopv- 
holds  did  not  operate  under  the  53rd  section  of  the 
act,  because  it  was  not  entered  on  the  court  rolls 
within  six  months  after  execution;  and  the  reasons 
given  for  the  decision  were,  that  the  Legislature  could 
not  have  intended  to  allow  an  indefinite  time,  because 
the  consequence  of  such  allowance  would  be,  that  an 
apparent  title  and  enjoyment  under  the  settlement 
miffht  be  defeated  at  any  time  within  twenty,  or  pos- 
sibly  forty,  years  from  the  death  of  the  tenant  in  tail 
who  executed  the  assurance — that  a  reasonable  time, 
and  therefore,  and  also  because  all  the  previous  clauses 
were  to  apply  so  far  as  circumstances  would  admit, 
the  time  expressly  fixed  by  the  act  in  other  cases  most 
have  been  intended. 

This  decision  was  followed  by  the  Master  of  the 
Bolls,  and  on  appeal  by  the  Lords  Justices,  in  the  case 
of  Gibbons  v.  Snape  (9  Jur.,  N.  S.,  part  1,  p.  1096),  the 
Court  of  Appeal  adopting  the  reasons  given  by  Sr 
J.  Bomilly  in  the  earlier  case. 

The  Fines  and  Becoveries  Act  came  into  operation 
thirtjr  years  ago,  and  during  that  time  it  is  probable, 
that  in  very  many  cases  the  inrolment  of  deeds  in- 
tended to  operate  under  the  53rd  section,  has  been 
delaip'ed  beyond  six  months,  in  reliance  on  the  funeral 
opinion  of  the  profession,  that  no  time  was  limited  by 
the  act  for  the  inrolment  of  such  deeds. 

The  construction  which  has  been  adopted  by  the 
Court,  appears  to  us  to  be  clearly  inconsistent  with 
the  language  and  meaning  of  the  statute.  In  the 
clauses  referring;  to  copvholds,  no  time  for  inrolment 
is  expressly  limited ;  and  if  a  limit  is  to  be  understood, 
it  must  either  be  in  consequence  of  the  importation 
by  the  50th  section,  of  something  from  the  41st  sec- 
tion, or  by  inlerenoe  from  the  policy  of  the  sot. 
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Now,  the  4l8fe  section,  so  far  as  it  could  apply  io 
oopjHiolda,  req^oires  that  the  assurance  shall  be  inroUed 
m  Vkaneay  within  six  calendar  months  after  the  exe- 
ention  thmof ;  hot  a  deed  intended  to  operate  nnder 
the  53rd  section,  is  by  that  section  requirod  to  be  m- 
iBftd  on  ike  court  roUsj  without  any  express  limit  of 
time.  And  the  54th  section  says,  that  such  deed  shall 
not  require  inrolment  oikerwUe  than  by  entry  on  the 
court  xoOa,  The  grammatical  construction  is  dear 
tad  nnqii€8tionable.  Inrolment  in  Chancery  within 
six  calendar  months  is  dispensed  with  Entiy  on  the 
court  rolls  is  substituted,  and  no  time  is  limited. 
^Diat  this  was  understood,  and  intended  to  be  the 
meaning  and  effect  of  the  act,  is  abundantly  dear 
item,  the  circumstance,  that  whereyer  in  the  act  in- 
idment  in  Chancery  is  mentioned,  it  is  in  connexion 
with  the  limit  of  time,  but  no  limit  is  ever  suggested 
in  the  case  of  copyholds.  And  in  the  proYision  for  the 
dnMMdtion  of  a  bankrui>t's  copyholds  (sect.  59),  the 
differenoe  of  intention  is  dearly  and  emphatically 
marked.  "Every  deed  by  which  any  commissioner, 
&C.,  shall,  nnder  this  act,  dispose  of  lands  not  held  bif 
copy  of  ixmri  roU^  shall  be  void,  unless  inrolled  in  Chan- 
cery wUhin  six  calendar  months  after  the  execuUon  thereof,' 
and  everj^  deed  by  which  any  commissioner,  &c.,  shall 
imder  this  act  di^xMe  of  lands  held  by  copy  of  court 
roD,  shall  be  entered  on  the  court  rolls  of  the  manor  f 
sot  a  word  being  said  in  the  case  of  copyholds  of  any 
fimit  of  time. 

The  suggestion  of  hardship  or  inconvenience  is  un- 
founded. Pnrdiasers  are  protected  b^  the  provision 
givioff  priority  to  the  disposition  which  is  first  in- 
nSlbS,  whereas,  in  cases  not  within  the  act,  not  only 
heizs  but  porehasers  for  value,  are  stiU  liable  to  he 
tamed  oat  of  possession  by  the  production  of  a  secret 
convejiace,  made  possibly  by  a  remainderman  sixty 
cr  even  a  hnndred  years  before  it  is  acted  on. 

TbeBB  are  the  broad  grounds  on  which  we  agree 
with  Mr.  Wigg,  in  condemning  the  construction  which 
hss  been  put  upon  the  statute ;  and  these,  with  other 
siguments  against  that  construction,  will  be  found 
^eiy  ably  stated  in  Mr.  Wigg's  Pamphlet. 


O'KANE  V.  G'KANE  AOT)  VISCOUNT  PALMEB- 
STON. 


This  most  disgraceful  affair  has  come  to  a  worthy 
termination.  Shortly  after  the  petition  for  dissolution 
of  marriage  was  filed,  in  which  the  petitioner  charged 
his  wife  with  adultery,  and  the  Prime  Minister  of  the 
British  empire,  a  married  man  living  with  his  wife,  and 
now  in  his  ei^tieth  year,  as  the  partner  in  her  crime, 
the  petitioner  claiming  as  damages  the  modest  sum  of 
20,000^  the  lady  filed  an  answer,  denying  that  she 
erer  was  his  wife,  and  also  denying  the  adulterous 
sets.  The  co-respondent  contented  himself  with  ob- 
taiaing  an  order  of  the  Court  for  the  particulars  of  the 
mszriage,  and  of  the  times  and  places  where  the  alleged 
acts  of  adultery  were  committed.  Of  this  order  the 
deqtljf  n^ured  husband  took  no  notice  for  two  months, 
and,  at  the  expiration  of  that  period,  the  respondent, 
fay  her  counsel,  Mr.  W.  Digby  Seymour  and  Mr.  Joyce, 
applied  to  the  Court  to  take  the  petition  off  the  file, 
and  dismiss  the  suit,  on  the  ground  of  non-comphanoe 
witli  thatorder.  The  sagacity  of  the  judge,  Sir  J.  P. 
Wilde,  interposed  with  the  observation  that  theaden- 
iity  in  interest  of  the  respondent  and  co-respondent 
cooki  not  be  asramed ;  that  as  the  reqKmdent  had  no 


hand  in  obtaining  the  order,  she  had  no  right  to  com- 
plain of  its  not  having  been  complied  with  ;  but  he 
granted  a  rule,  calling  on  the  petitioner  to  shew  cause 
why  he  should  not  proceed  in  the  suit,  or,  in  default  of 
his  so  doing,  why  the  petition  should  not  be  dismissed. 
This  rule  came  on  for  argument  on  the  2nd  February, 
when  Mr.  G.  Browne  appeared  for  the  respondent,  and 
the  Queen's  Advocate  for  the  co-respondent.  Some 
affidavits  were  produced,  among  which  was  one  from 
the  petitioner's  attorney,  which  spoke  of  the  cause  as 
having  been  ^  compromised,*'  and  set  out  the  foUowing, 
under  the  circumstances,  truly  iniquitous  letter,  ad- 
dressed to  him  by  the  petitioner : — 

'*  47,Moorgate-8treet,  City,  Jan.  16, 1864. 

"  MYSELF  V.  PALMERSTON  AND  O'KANE. 

''Dear  Sir, — ^Yielding  to  the  advice  of  my  friends,  I 
have  decided  to  drop  the  above  suit,  and  I  hereby  in- 
struct you  to  stay  aU  further  proceedings.  I  adopt 
this  course  soldy  for  the  sake  of  m^  young  children, 
and  not  from  any  inability  to  establish  the  allegations 
contained 'in  mv  petition,  or  to  prosecute  the  suit  to  a 
successful  conclusion,  as  the  letters  which  I  submitted 
to  you,  and  the  evidence  laid  before  you,  offered  primft 
facie  every  probability  of  success.  On  the  letters  and 
correspondence,  fortified  by  the  opinion  of  counsel, 
you  undertook  the  suit  by  my  instructions,  and  I  fed 
perfectly  satisfied  with  your  pro:fe8S8onal  conduct,  as 
well  as  that  of  your  manaffing  clerk,  Mr.  Weston,  who 
was  not  deterred  from  undertaking  the  just  cause  by 
the  frantic  howl  of  a  venial  and  corrupt  press — the 
cause  of  right  against  mi^ht.  I  beg  you  to  give  the 
most  complete  contradiction  to  the  assertion  made  by 
some  of  uie  London  and  other  papers,  that  I  was  in 
the  employment  of  dther  of  you,  mv  own  resources 
and  those  of  my  friends  having  enabled  me  to  live 
independent  of  such  aid.  I  was  lawfully  married  to 
my  wife,  the  respondent  in  this  suit,  bv  a  Catholic 
pnest,  regukrly  ordained,  and  acting  with  full  juris- 
diction, and  celebrating  the  marriu^  with  all  the  rites 
and  ecclesiastical  formalities  of  the  Catholic  Churdi. 
This  could  have  been  satisfactorily  proved  had  the  case 

gone  into  court.    As  to  the  aUeffod  acts  of  adultery, 
^e  correspondence  and  other  evidence  would  leave  no 
doubt  had  the  case  gone  to  a  jury. 

"  I  am,  yours  truly, 
(Signed)         "T.J.CKane. 
"Mr.  Thomas  Wells,  Solicitor, 
47,  Moorgate-street,  City." 

The  Queen^s  Adoocate  having  asked  for  an  adjourn- 
ment, on  the  ground  that  he  had  not  seen  the  affida- 
vits, tiie  case  was  adjourned  till  the  4th  inst.,  when  bolh 
the  respondent  and  co-respondent  denying  that  any 
compromise  had  been  entered  into  by  &em,  the  peti- 
tioner's counsd  exphuned  that  the  arrangement  spoken 
of  was  made  between  him  and  his  friends,  and  with- 
drew the  suit. 

The  Judge  Obdinaby  then  delivered  judgment 
as  follows: — ^''The  suit  must  bis  dismissed.  The  pe- 
titioner came  into  court  with  his  complaint,  and  he 
now  retires  from  it  without  any  imputation  upon 
either  of  the  other  parties  to  the  suit,  and  witibont 
any  suogestion  of  an  arrangement  between  himsdf 
and  eiwer  of  them,  on  grounds  best  Imown  to  him- 
self, and  in  consequence  of  what  he,  by  his  counsel, 
caUs  an  arrangement  with  his  friends,  tt  is,  no  doubt, 
much  to  be  regretted  that  a  man  should  be  able  to 
attack  the  character  of  a  woman  whom  he  calls  his 
wife,  and  to  hdd  her  up  to  public  censure  witihoot 
cause.  Omng  to  the  publidty  which  happily  attends 
every  step  in  our  courts,  that  evil  is  nnfortunatdy  ag- 
gravated, bnt  the  remedy  is  to  be  f  oond  in  the  same 
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•pobliotty.  The  duwtily  of  the  respondent,  who  has 
in  vain  diallenged  inquiiy  into,  and  psoof  of,  the 
diarges  against  her,  has  received  no  tarnish  from  this 
ordeal ;  and,  as  for  the  petitioner,  he  retires  from  tiie 
suit  with  the  evil  words  still  on  hjs  lips,  and  wiU  pro- 
bably meet  with  the  censure  of  some,  and  wiiSi  the 
QODtempt  of  many.  The  Court  eanttot  past  with  this 
M^t  without  one  word  respecting  the  eo-respondeiit. 
It  is  a  matter  of  great  satii^tion  to  the  Court,  that 
a  man  never  mentioned  in  England  without  just  pride 
lEftiould  have  passed  from  its  amials  without  a  stain.*^ 

Later  in  the  day, 

Mr.  W.  D.  Segmour  said  he  bad  omitted  to  ask  for 
«iBts,  and  he  undecstood  that  a  fonnal  order  was  ne- 
cessary. 

Judge  Ordinary. — Certainly.  The  man  who  has 
presented  a  petition  to  this  Coiurt,  and  has  voluntarily 
abandoned  it,  ought  to  pay  the  costs.  The  petition  is 
accordingly  tUsmissed. 


MR.  CHARLES  RANN  KENNEDY  ANB  THE 
SWINFBN  CASE. 

We  long  believed  that  we  had  heard  the  last  of  Mr. 

Charles  Rann  Kennedy  and  the  Svoinfen  ca$e,  nis, 
however,  turns  out  a  mistake,  Mr.  Kennedy  having 
Appealed  to  the  Lords  Justices  against  the  decision  of 
the  Master  of  the  RoUs,  which  set  aside  the  deed  exe- 
cuted in  his  favour  by  Mrs.  Broun  (aUas  Swinfian). 
The  best  elucidation  of  the  affair  will  be  to  let  the 
document  speak  for  itself : — 

"  This  indenture,  made  the  10th  May,  1859,  between 
Patience  Swinfen,  of  Sinnfen  Hall,  in  the  county  of 
Stafford,  widow,  of  the  one  part,  and  Charles  ^ann 
Kennedy,  of  the  Inner  Temple,  London,  barrister^  of 
the  other  part:  whereas,  the  said  Patience  Swixrfen 
has  for  a  long  time  past  been  engaged  in  legal  tnx>- 
ceedings  in  and  about  the  defending  and  establisning 
ber  title  to  the  estate  hereinafter  mentioned,  and  the 
said  legal  proceeding  have  been  brought  to  a  final 
conclusion,  and  her  title  to  the  said  estate  is  now  fully 
established ;  and  whereas  the  said  Charles  Rann  Ken- 
nedy has  been  enffaged  as  her  counsel  in  the  said  legal 
proceedings,  and  uie,  the  said  Patience  Swinfen,  desires 
to  recompense  him  for  his  services  as  such  counsel, 
and  to  convey  to  him  the  reversion  of  the  said  estote, 
subject  to  her  own  life  interest  therein,  and  charge- 
able as  hereinafter  appears :  now,  this  indenture  wit- 

•  neflMth,  that,  ha  oonsidaratton  of  the  services  rendered 

•  to  her  as  aforasaid  by  the  said  Charies  Rann  Kennedy, 
and  also  in  ooosideiBtion  of  her  esteem  and  friendship 
for  tike  said  Charies  Rann  Kennedy,  she,  the  said  Pa- 
iieiice  Swinfen,  doth  hereby,  of  her  own  free  will, 
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gnant,  and  eonvey  unto  the  said  €9iarles  Rann 

edy  and  his  heirs,  all  thftt  her 


restate  sit  Swinfea, 
near  Lichfield,  in  the  said  county  of  Stafford,  oom- 
.iinaaig  a  maasion-honae  and  grounds  and  several 
•  nrms  near  or  adjoining  thereto,  all  which  aaid  estate 
waa  devised  to  her,  tibe  said  Patianca  flfwinfen,  by 
Samuel  Swinfen,  of  Swmtai  Hall  aforesaid,  and  idl  the 
kads,  hersditsiaents,  righia,  Isbertaes,  eassments,  privi- 
Wea,  rente,  and  pEofits  whatsoeier  to  the  aaid  estate 
bttonging,  or  in  anywise  appertaining,  or  with  the 
.grrr  now,  or  at  any  time  hereiatofope,  demiaed,  held, 
oosapied,  or  enjoyed,  or  reputed,  deeaMd,  tsken,  or 
known  as  part  or  parcel  thereof,  with  their  appnite- 
aaaeaa,  and  all  the  estate,  right,  title,  interest,  pro- 
.pertj,  dain^  and  demand,  both  at  law  aad  in  eqoi^, 
ii.  Mr,  the  said  Pktienoe  Swinfen,  in,  to,  or  upon  the 
>«id  premises,  and  every  part  thereof,  to  hava  aad  to 
tkold  the  said  aatatei  maosion-honsa,  gtoonjds,  faooa, 


land,  hereditamenta,  and  all  aad  singular  other  the 
iwemiaes  hereby  given,  granted,  and  conveyed,  or  eK« 
pressed  and  intei^ed  so  to  be,  unto  the  said  Charlaa 
kaaa  Kenaedy  aad  his  heira,  to  the  ose  of  the  aaid 
Patience  Swii^Bbb  for  the  tena  of  her  asiaral  li£e;  and 
from  and  after  the  deosase  of  the  said  Patieace  Swia^ 
fen,  to  the  nee  of  the  aasd  Charles  Rann  Kennedy,  laa 
heirs  and  aasigna,  aabjeet  to,  aad  ehaigeabis  with,  all 
such  debts  aa  shall  be  dae  aad  owing  from  tibie  aaid 
Patience  Swinfen  at  the  time  of  her  deoeasa,  not  ex^ 
oeediag  in  the  whole  theeaai  of  1Q,00(N^  aad  ako  aab^ 
jeot  to  be  duogeafale  with  the  pi^meni  of  sach  anm 
or  sums  of  aioney  not  exceeding  in  the  whole  ilie  anal 
of  lOfOOCMw,  to  each  person  or  persons  respectively  aa 
the  said  Patienoe  Swinfen  shall  by  her  faM*  wffl  direci 
anduipoint  In  witness  whereof  the  aaid  parties  here- 
unto  have  set  their  hands  aad  seala,  the  dnj  and  year 
first  above  written."* 

Mr.  famsd^  admitted  thai  i^  deed  waa  drawn  by 
himself,  and  it  was  attested  by  two  attomies  at  Bir*- 
minBham,  Masses.  CoUis  &  Ure. 

l£e  appeal  was  heard  on  the  29th  Jiaanacy,  wben 
Mr.  Kennedy  appeared  in  support  of  his  own  case. 

Lord  Jastioe  KifiouT  BaocB,  in  giving  judgment^ 
■aid—**  The  only  question  now  befon  na,  besides  the 
costs  of  the  suit,  is,  whether  we  shenld  allow  the  deed 
to  stand,  or  to  set  it  aside,  with  oonseauentiai  direo^ 
tions.    The  contents  of  the  deed  are  sJone  snfi&caeni 
to  condemn  it,  on  the  assumption  that  the  redtaJb 
contained  in  it  are  true;  hut,  with  reelect  to  their 
truth,  the  defendant,  who  drew  the  instrument,  caa^ 
not  certainly  complain.    It  is,  however,  not  pediapa 
impoarible  to  snppoee  the  existence  of  drDamstaaee^ 
in  point  of  fact,  sufficient  to  snaport  the  deed  in  tiie 
defendant's  favour.    Are  tiiere,  however,  such  csrcom- 
obancea  in  evidence  before  the  Court?  In  my  opinion, 
there  are  not  The  deed  waa  either  a  mere  gift,  or  was 
executed  in  fmrsuanoe  of  a  oontraet.    Aa  a  gift,  of 
j  course,  it  cannot  be  sustained  between  a  elieat,  wh»- 
I  ther  man  or  woman,  and  the  counsel  of  that  dient, 
:  who  had  been  so  recently  engaged  in  professional  and 
I  legal  matters,  such  as  have  beat  mentioned,  for  reoo- 
'  vering  for  his  client  the  real  estate  itself,  of  which  so 
'  valuable  a  portion  foimed  the  subject  of  the  gift. 
I  Then,  as  to  the  question,  whether  it  was  in  putsuaoQe 
of  a  contract ;  the  draft  of  the  deed  was  drawn  by  the 
I  defendant  himself,  and  dierewas  no  professional  per- 
son consulted  on  behalf  of  the  lady  before  she  exe- 
!  cuted  it,  excei>t  MesscBb  Collis  &  Ure,  of  Birmingham, 
her  solicitors,  in  whose  ofiice,  and  under  whose  direc- 
tions, the  deed  was  executed  on  the  10th  Ma^.    They 
saw  her,  and  spoke  to  her,  before  her  ezeontion  of  A 
I  on  that  day.    I  am  of  opinion  that,  anart  from  all 
'  oonsideratioDaof  public  policy,  the  lady  had  and  haa  a 
;  right  to  complain,  seriously  and  effed^naUy,  that  ahe 
laboured  under  Uiat  want  of  sufficient  advice,  infor- 
mation, and  aamstance  on  the  subject,  before  and 
i  when  ue  executed  the  deed,  which  in  my  judgmenrt 
waa,  and  is,  an  iastmment  of  great,  subatantial,  and 
I  maaifisst  isanropaety,  aad  from  whieh  the  lady  who 
executed  it,  however  clever  she  aiay  be,  and  probably 
is,  has  a  plain  riffht  to  be  delivered,  and  against  whicn 
relief  could  not  be  refused,  without  mani&t  discredit 
to  the  administration  of  justice,** 

Lord  Justice  Turner  eoncnning,  the  appeal  wan 
dismissed,  witik  costs.  (See  the  report  at  length  in 
10  Jnr.,  part  1,  p.  142). 

With  the  eondact  of  Met.  Broon  thronghout  this 
afllsir  we  have  nothing  to  do.  Whafaever  may  be 
iAkoo^gbk  on  that  anbjeet,  it  is  ouat  pahifnl  to  aee  a 
geatleniaa  of  Ifr.  Kennedyls  great  learning  and  ahi- 
lities  in  a  position  BC^thotonghlyd^grsdifl^  Wehope> 
.  lioweveB;  that  it  is  not  yet.teo  late  fat  him  to  retriew 
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Ilk  dMnwIer  «dl  piMiftmi  at  tiM  faflr  f  »d  tiMt  thii*, 
T$at  MKf  099ia^ik^  A0M^  «om  and  themeMtatt  aooom- 
ptayiDg  it  nfl  |aN>ve  a  salulaiy  warnky  to  otheci. 


OAMnSUXJOlSlS  AT  THB  IKOOUPOBATED 
LAW  SOCIETY. 


HiLABY  Term,  1864. 
Iin^BMBDIATfi  EXAMINATION. 

TnE  Ezaminen  reported  that  the  following  gentle- 
neii,  irhoae  names  are  arranged  in  alphabetioa  order, 
hAFe  pa  Mod  the  intermediate  eramination  with  dis- 
tinctioo:— 

WrUiam  Chariet  Lorelaee  Bowling,  aged  twenfy- 
two,  articled  to  Mr.  Egerton  laaaeaon,  of  Slaxgate. 

Chariea  Fsederick  Bird,  aged  twenty,  articled  to 
Mcflsa.  ffiid  &  Son,  of  London. 

TlKMnaB  M'MiUin,  aged  twenty-five,  articled  to  Mr. 
John  M'Millin,  of  London. 

Geofge  Francis  Biddiford,  aged  f wentj-two,  articled 
to  Messrs.  B.  WHton  &  Son,  of  Gloncester. 

The  nnmber  of  candidates  examined  in  this  term 
wss  78 ;  of  these,  68  were  passed,  and  10  postponed. 
By  order  of  the  Conncil, 

£.  W.  WiLLiAMflON,  Seeretaiy. 


FINAL  EXAMINATION. 
At  the  eocaminaticHi  of  candidates  for  adminion  on 
the  rail  of  attomies  and  solicitors  of  the  Superior 
Coorts,  the  Examiners  recommended  tbe  fcdlowing 
gentlemen,  nnder  the  age  of  twenty-six,  as  heing  enti- 
tled to  honorary  distinction : — 

1.  Gonielius  Marshall  Warminffton,  aged  twenty- 
one,  who  serred  his  derkship  to  Mr.  Frederick  Blom- 
field  PUIbrick,  of  Colchester ;  Mr.  Alexander  MQler 
VHnU,  at  Goldbeater;  and  jjiessrs.  Hawkins^  Bloxun, 
&  Hswkina,  of  London. 

2.  Theodore  Wateihonse,  B.A«,  aged  twenW-five, 
vbo  serred  his  clerkship  to  Messrs.  Cookson  &  Waiae- 
vrigiht,  of  London. 

3.  John  Wills  Chandler,  aged  twenty -five,  who 
fierred  his  clerkdiip  to  Mr.  Samnel  Chandler,  of  Ba- 
singstoke. 

4.  Alfred  Bright,  M.A.,  aged  twenty -three,  who 
serred  his  cler&hip  to  Mr.  Frederick  Pardoe,  of 
Bishop  8  Castle ;  ana  Messrs.  Bell,  Steward,  &  Lloyd, 
of  Londoa. 

4.  Jamea  Willkm  Gahb,  B.A.,  aged  twenty-fire, 
who  serred  his  clerkship  to  Messn.Woodhonse  &  Col- 
hone,  of  Newport,  Monmonthsbire;  Messn.  Grmnry, 
Son, ft  Gkzk, of  London;  and  Mr.  Thomas Ckrk,  of 
London. 

4.  James  Adams  Bewitt,  aged  twenty -one,  who 
serred  his  derkship  to  Messrs!  Edmonds  &  Sons,  of 
Fhmontli ;  and  Messrs.  Clowes  &  Hickley,  of  London. 

4.  Riebard  Bealy  Smith,  aped  twenty -two,  who 
tecvsd  hia  clerkship  to  Mr.  Bichard  Smith,  of  Ifoidge- 
wiicr ;  and  Mesnk  Boyle  &  Son,  of  London. 

The  Gooncfl  of  the  Incorporated  Law  Society  have 
aooordinglyawajded  the  following  Prizes  of  Books : — 

To  Mr.  warmington,  the  prize  of  the  Hononrahle 
Society  of  Cliiford*s  Inn. 

'  To  Mr.  Wiaterhonse,  the  prize  of  the  Hononrahle 
Society  of  Clement's  Inn. 

Te  Mr.  Chandler,  one  of  the  priaea  of  the  Inoor- 
pcvated  Law  Bociaty. 

To  Mr.  Bright,  one  of  the  prizes  of  the  Inoorpoiated 
law  Society. 


To  Mr.  Gabb,  one  ef  tl&e  pvizes  of  the  Inooiporated 
LawOwiuW. 

To  Mr.  Hewitt,  one  of  te  prizes  of  the  Incorporated 
Law  Society. 

To  Mr.  Smith,  one  of  the  prizea  of  the  Incorporated 
Law  Society. 

The  Esaniners  have  also  certified  that  the  follow- 
ing candidates,  whose  names  are  plaeod  in  alphabetical 
Older,  passed  eraiminatiosis  wbiob  entitle  tbem  to  oosn- 
mendatiott:-*- 

Niebdlas  Albert  Barle,  aged  twenty-three,  whoserred 
his  clerkship  to  Messrs.  Earie,  Son,  Hopps,  A  Orf  ord, 
of  Manchester ;  and  Menrs.  J.  £.  A  A.  Fox,  of  London. 

John  Smythies  Greene,  aged  twenty-one,  who  senred 
his  clerkship  to  Messn*  Greene  &  Partridge,  of  Bnry 
St.  Edmunds. 

Biefaam  Hewlett,  aged  tweBty*two,  who  serred  his 
clerkship  to  Mr.  William  Antony  Freston,  of  Strond ; 
and  Messrs.  Thomas  White  &  Sons,  of  London. 

Clande  Ashley  Ajison  Penley,  aged  twenty-two,  who 
served  his  clerkship  to  Messrs.  Coverdale,  Lee,  Collyer- 
Brisiow,  &  Withers,  of  London. 

Joseph  Soames,  aged  twenty-three,  who  served  his 
clerkship  to  Messrs.  Soames  &  Cooke,  of  Wokingham; 
Mr.  George  Allington  Charsley,  of  Beaconsfield ;  and 
Mr.  George  James  Eady,  of  London. 

Sharon  Grote  Turner,  aged  twenty-one,  who  served 
his  clerkship  to  Mr.  Alfred  Turner,  of  Bed  Lion-square, 
London. 

The  Council  have  aocordingly  awarded  them  certifi- 
cates of  merit. 

The  Examiners  have  further  announced  to  the  fol- 
lowing candidates,  whose  names  are  placed  in  alpha- 
beticu  order,  that  their  answers  to  the  questions  at 
the  examination  were  highly  satisfactory,  and  would 
have  entitled  them  to  certificates  of  merit  if  they  had 
been  under  the  age  of  twenty-six : — 

Samuel  Hsiris,  aged  thirty-nine,  who  served  his 
clerkship  to  Mr.  George  Stenning,  of  Tonbridge. 

Thomas  Martin,  a^kl  thirty-fonr,  who  served  hia 
cleriEship  to  Messrs.  Neal  &  Martin,  of  Liverpool. 

Barnard  Thomas,  B.A.,  aged  twenty -seven,  who 
served  his  derkship  to  Messrs.  Thomas  &  Lewis,  of 
Tewkesbury ;  and  Mr.  Alexander  John  Baylis,  of 
London. 

The  number  of  candidates  examined  in  this  term 
was  122;  of  these  107  were  passed,  and  15  post- 
poned. 

By  order  of  the  Council, 

E.  W.  Williamson,  Secretary. 

Law  Sociefy's  Hall,  Chancery-lane, 
London,  Jan.  28, 1864. 


inyfrial  Satltmntt* 


HOUSE  OF  COUUOVS.'-Thuriday,  Feb,  4. 

Mr.  Brand  gsve  notice,  that  on  Monday  next,  the  Secre- 
tary  of  State  for  the  Home  Department  woald  move  for  leave 
to  brins  in  a  bill  to  amend  the  3  &  4  Will.  4,  c.  64,  intitled 
"  An  Act  for  making  farther  Provision  for  the  Confinement 
and  Maintenance  of  Lanatic  Prleonera;'*  and  that  on  Thnrs- 
day  next,  hia  right  hon.  friend  would  move  for  leave  to  bring 
in  a  bill  to  amend  the  Penal  Servitude  Acta. 

Mr.  M.  Oikmm  gave  notice,  that  on  Thomday  next  be 
would  move  the  appointBMnt  of  a  aeleet  committee  to  inqaira 
into  the  beat  method  of  desUni;  with  the  railway  achemes 
propoaed  to  be  aanctionad  within  the  Umita  of  the  metropolis^ 
by  bUla  to  be  iniMdnoed  in  the  present  aeaaloB.  As  it  wsa 
probable  an  smagement  might  be  made  Ibr  the  joint  sctlott 
of  both  Houaes,  be  would  pWe  the  exact  werds  of  the  tema 
of  refcreoea  en  the  iable  to-morrow.  On  Monday,  he  wonlA 
lay  on  the  table  resolntiona  relating  to  the  private. F 
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of  the  HooM^  and  also  to  the  Hooae  Cms,  and  would  tfao 
move  for  leave  to  introdnce  bilk  to  ikcilltate,  in  certain  caaea, 
tlie  obtaining  powers  for  the  construction  of  xailwaya,  and  to 
fadlitote,  in  certain  cases,  the  obtabiing  of  further  powara  bv 
railway  companies. 

Sir  F,  Kelly  gave  notice,  that  on  Tuesday  next  he  should 
move  for  leave  to  bring  in  a  bill  to  proTide  a  fhrther  appeal 
in  criminal  cases,  and  for  the  further  amendment  of  the  ad- 
ministration of  the  criminal  law. 

Mr.  IF.  Swart  gave  notice,  that  on  thia  day  fortnight  he 
should  move  for  leave  to  bring  in  a  bill  to  abolish  the  pn- 
nUhment  of  death.  He  also  gare  notice  of  a  bill  for  legal- 
ising the  use  of  the  metrical  system. 

Monday,  Feb.  8. 

Mr.  HadfiM  obtained  leave  to  bring  in  a  bQl  to  amend 
the  law  relating  to  future  Judgments,  statutes,  and  recog- 
nisances. 

Sir  George  Grey,  the  Secretary  for  the  Home  Department, 
obtained  leave  to  bring  in  a  UU  to  amend  the  S  &  4  Vict 
c  54,  relative  to  insane  criminals. 

Tueeday,  Feb.  9. 

On  the  motion  of  Mr.  Dodson,  a  select  committee  was  ap- 
pointed to  inquire  into  the  present  system  of  registration  of 
county  voters  for  Members  of  Parliament  in  England  and 
Wales,  and  whether  any,  and  what,  other  provisions  should 
be  made  for  the  registration  of  such  voters. 

Sir  F.  Kelly  obtained  leave  to  bring  in  a  Ull  to  amend  an 
act  of  the  session  of  the  11  &  12  Vict.  c.  78,  to  provide  a 
further  appeal  in  criminal  cases,  and  for  the  further  amend- 
ment of  the  administration  of  the  criminal  law. 


BOOK  RECEIVED. 


The  Innkeepers'  Legal  Gnide:  what  he  muat  do, 
what  he  may  do,  and  yrh&t  he  may  not  do.  A  Hajidy- 
book  to  the  Liabilities,  limited  and  unlimited,  of  Inn- 
keepers, Ale-houae  Keepers,  and  Befreehment-hoose 
Keepers,  &c.,  with  verbatim  copies  of  the  Innkeepers' 
Limited  Liability  Act,  the  general  Licensing  Act,  and 
Forms.  By  Richard  T.  Tidswell,  MA.,  Oxon,  of  the 
Inner  Temple,  Barrister-at-Law,  Esq ,  Joint  Author 
of  "Law  of  Marriage  and  Divorce,"  and  of  "The 
Practice  and  Evidence  in  Divorce ''  &c. — ^Lockwood  & 
Co.  1864. 


B^fifre  the  Loan  Chavoxllok  atid  the  LomDt  Justiobs. 


National  Association  fob  the  Promotion  op 
Social  Science,  with  which  is  united  the  So- 
ciety FOR  promoting  THE  AMENDMENT  OP  THE 
Law.— A  meeting  of  this  Society  took  pUice  at  its 
rooms,  3,  Waterloo-place,  Pall-mall,  on  Monday,  the 
1st  February,  Su:  Fitzroy  KeUy,  Q.  C,  M.  P.,  in  the 
chair,  when  a  paper  was  read  by  Mr.  G.  Hanj  Palmer, 
intitled,  "  Suggestions  for  the  Amendment  of  the  Law 
of  Appeal  in  Crimii\al  Cases.**  On  the  motion  of  Mr. 
Hume  Williams,  seconded  by  Mr.  Burch  Rosher,  it 
was  resolved  that  a  discussion  on  the  paper  be  taken 
on  Monday,  the  8th  February. 


Court  Saprri^. 

EQUITY  CAUSE  LISTS,  AFTER  HILARY 
TERM,  1864. 

%*  The  following  abbreviations  have  been  adopted  to 
abridge  the  space  the  Cause  Papers  would  otherwiM  have 
occupied:— il.  Abated— -44/.  Ac(joumed— il.  T.  After  Term 
-^Ap,  Appeal— a  D.  Cause  Day— CZ.  Qaim— C.  Cost»— 
jD.  Demurrer— J?.  Exceptiona — F»  C.  Further  Consideratinn 
-**F.  i>.  Further  Directions— If.  Motion— JT.  2>.  Motioo  for 
Decree— P.  C.  Pro  Omiouo^PL  Plea— P/n.  Petition— 
H.  Beheaiing— i9|>.  C.  Special  Case— iS.  O.  Stand  Ovei^- 
iSft.  Short, 


APPBAL8. 

Goodricke  v.  Taylor  (Pt  bd.) 
Bury  V.  Bedford  1  (B.,  Jan. 
Bury  9.  Bedford/  11) 
Vickers  v.  BeU  (a,  Jon.  14) 
Cuniev.  LarUos  (S.,  Jon.  18) 
Low  V.  Innes  (W.,  Jan.  30) 
JL  a  Feb.  10 


Bevaa  V.  Habgood(W^  Fift,  4) 

Cavbbs. 
Bazendale  «.  Weet  Midland 

Railway  Co.  (M  D,  part 

heaid)  L.  C. 
Fozwell  r.  Boatoek  (trialwith- 

out  a  jury,   part   heard) 

Z.  C. 


Before  the  Right  Hon.  the  Mabtek  of  thb  Rolls. 
CAuasa,  ke. 


Wedderaon  r.  Qreen  (M  D, 

part  heard) 
Edmonds  v.  Lord  Foley  (F  C) 
Christie  v.  Johnstone  (M  D) 
Dutton  9.  Latham  (M  D) 
Greenough  v.  Shorrock  (MD) 
SpitUe  V.  Hughes  (M  D) 
Lysagbt  v.  Westroacott  (M  D) 
CotteriU  V.  Cobbold  (M  D) 
Wright  V.  Youngs  (Cause) 
Edwards  v.  Jones  (M  D) 
Gully  V,  Wood  (M  D) 
Boyd  V.  Raddiffe  (M  D) 
Ormerod  v.  Rostron  (F  C) 
Davidson  v,  Chalmers  (M  D) 
Markwell  v.  Bull  (M  D) 
North-eastern  Railway  Co.  v. 

Bray  (M  D) 
David  V.  Jones  (Cause) 
Braithwaite  v.  Keams  (M  D) 
Brooke  v.  Lord  Mostyn  (Can.) 

Feb.  15 
Hendrick  v.  Wood  (M  D) 
Brown  v.  Simpson  (M  D) 
Shorting  r.  Cobbold  (M  D) 
Mackintosh  v.  Steuart  (Cau.) 
Gaby  v.  Gaby  (F  C,  Summons 

to  vary) 
Kingsbury  v.  Rhodes  (M  D) 
Cole  V,  Scott  (M  D) 
Foster  v,  Foster  (M  D) 
Pegler  v.  White  (M  D) 
Fletcher  v.    Green    (Cause) 

Fdf.lO 
Revett  9.  Southampton,  Sec. 
Steaqi-boat  Co.  (Limited) 
(MD) 
Sampson  v.  Watts  (M  D) 
Reeves  v.  Matthews  (M  D) 
Prickett  V.  Jackson  (M  D) 
Buckingham  v.  Whitta  (M  D) 
Att.-Gen.  r.  Fytche  (M  D) 
PhiUips  V.  Edwards  (M  D) 
Symonds  v.  Wilkes  (Cause) 
Markwell  v.  MarkweU  (M  D) 
Dyott  V.  Napier  (Cause,  cross- 
examination  of  witnesses) 
Feb.  11 
West  V.  Rackstraw  (F  C) 
Sandford  r.  BaUard  (M  D) 
Cook  V.  Cook  (M  D) 
Jones  V.  Jones  (F  C) 
Baker  v.  Monk  (Cause,  cross- 
examination  of  witnesses) 
Feb.  10 
BUti  V.  Maybury  (F  C) 
Gamble  v.  St.  Helens  Canal 

and  Railway  Co.  (M  D) 
Tarver  v.  Christall  (Cause) 
Padwick  v.  Hawkins  (F  C) 
Welchman  v.  Nokes  (Bf  D) 
Simpson  v.  Brown  (M  D) 
Green  v.  Rowan  (Cause) 
Cnrtiss  v.  Grant  (M  D) 
May  V.  May  (F  C) 


Maw  V.  Pearson  (F  C) 
Smith  V.  Cunningham  (Cause) 
Shorey  v.  Hay  ward  (M  D) 
Bradley  V.  Hallam  (FC) 
Shaw  9.  Bunny  (Cause) 
NewalU.  Pike(MD) 
Sharp  «.  Fisher  (FC) 
Margetts  v.  Perks    (Cause, 
witnesses  to  be  cross-exa- 
mined) Feb.  16 
London  v.  Wilson  (M  D) 
Palmer  r.  Rawlingson (MD) 
Hailstone  v.  Atkins  (M  D) 
D'Eyncourt  v.  Lord  DoTrne 

(FC) 
D'Eynconrt  o.  Gregory  (M  D) 
Gibbons  v.  Gibbons  (M  D) 
Field  V.  aark  (M  D) 
Vere  v.  Studdy  (M  D) 
Radcliffe  v.  Rushworth  (MD) 
Jarvis  v.  Jarvis  (F  C) 
Solomon  v.  Solomon  (M  D) 
Fregleton  v.  Mousleyl    (F 
Fregleton  v,  Mousley  J    C) 
Bromley  r.  WiUiams  (MD) 
Sterne  v.  Bvans  (Cause) 
Howell  V.  Thomas  (M  D) 
Heydon  v.  Bartlett  (M  D) 
Cooksey  v.  Cooper  (M  D) 
Caddick  v.  Cook  (M  D) 
Belben  v.  Clajrton  (Cause) 
Williams  r.  Thomas  (F  C) 
Coster  r.  Kingston  (Cause) 
Cotton  V.  Gilpin  (M  D) 
Greening  v,  Gifford  (M  D) 
Finch  V.  Gent  (F  C) 
Blundell  v.  Chapman  (Sp  C) 
Chappell  V.  Chappell  (M  D) 
Wilkinson  o.  Laing  (M  D) 
Re  Walcot        ]  (F   C,  adj. 
Walcot  V.  Qra-  V       from 

ham  J  chambers) 

Laurie  v.  Cinish  (M  D) 
Gebbart  v.  Marion  (M  D) 
Clarke  v.  Hemment  (F  C) 
Overman  v.  Overman  (M  D) 
Edwards  v.  Merryweather(M 

I>) 
Bradshaw  v.  Peel  (M  D) 
Pulling  V.  London,  Chatham, 

and  Dover  Rail.  Co.  (M  D) 
Haynes  v.  Haynes  (M  D) 
North©.  Hubep(FC) 
Tweddle  v.  Fenwick  (M  D) 
Newman  o.  Selfe  (Cause) 
Miller  v,  Thnrgood  (M  D) 
Cooke  V.  Mlrehoose  (M  D) 
Fielding  r.  Nicholl  (F  C) 
Farrant  v.  Blanchfcird  (F  C) 
Risca  Coal  and  Iron  Co.  v, 

Lloyd  (Cause) 
M'Leod  V.  Dowley  (F  C) 
Buries  v.  Sherman  (M  D) 
Simpson  V.  Younger  (M  D)» 


t^n.1 


THE    JUKI  ST. 


atr 


Befontkf  l%c§^Ckanedhr  SitMzcnAmD  T.  Kiudbbslbt. 

FdUD  p.  LordHaflMrt  (X  D» 

pot  heard) 
fKT9tj9,  4tt^-43eD.(PlM«iid 

two  dno.  J 

idams  9.  AtfMriey  (M  D) 
BaaJdng   v.    Barnes    (F  C, 

Sammans  ti  vary) 
b  n SattoK'a  B^l  (F  G,  ady 

tale  V    from 

fiattn  V.  Haas       j  cbamlft.) 
Parton  9.  Parton  (F  C) 
Sbtdoek  V.  BaboB  (Sp  C) 
Ganfawr  v.  Btsiis  (F  C) 
Gn  r.  Stepbans  (Causa) 
Backeridga  r.  WhaUej  (F  C) 
Gnen  v.  Gaaaoyne  (F  C) 
Sdwardes  a.  Buke  (M  D) 
BoUh  v.  Raara  (M  D) 
Bowman  v.  Clark  (M  D) 
Hoare  9.  Osbone  (F  Cy  pt  hd) 


Baker  a.  Haebfn  (F  C) 
Kaanan  a.  Haadley  (Gansa» 
Fek.  10,  aYidenee  to    be 

taken  tM  foce) 
Rackstrow  a.  Meacher(FC) 
SttUsbory  a.  CbarebUl  (M  D 
laramth  a.  Wilkin  (Cause) 
Weeks  a.  Stoartoa  (M  D) 
Merritta.  Pftol(HD) 
Denny  a.  Keyea  (Bf  D) 
Cox  a.  StepbcDs  (H  B) 
Blaekshaw  a.  Cutten  (M  D) 
Tampier  a.  Ingle  (Cause) 
KeU  a.  Nokes  (M  D) 
Fitzgerald  a.  FitsfMitriek  (Cis) 
Thomas  a.  Dixie  (M  D) 
Knapping  a.  Tomlinaon  (X 

D) 
Adams  a.  Adams  (M  D) 
Jennings  a.  Batey  (M  D). 


Brf9T9  the  Viee-CkaneeUar  Sir  John  Stuart. 

GAvsBS,  fte. 

Stanley  a.  Wlnslanlay  (Flea) 
Thornton  v.  BMsaden  (M  D) 
MitcheU  a.  Wyndbam  (M  D) 
Cole  p.  ArbntbMt  (M  B) 
Bo»  v.  Dean  (F  C) 

Lowndes  a.  Ifarton  (H  B) 

Fnj  V.  Dre«(Gaii8e)  Psb.  19 

lawEBlai  1     (F  C, 

Uewdljn  a.  Bd-  V     from 
waiAi  J  cbaaAb.) 

Bsiijiweadbir  a.  Jonea  (M  B) 

^pnatt  r.  W]Raw8  (Onise) 

Tenaaat  r.  Tinnaid  (Causa) 

Chncfimla.  BUiott(FC) 

Frieev.llaleeefc(FC) 

Adsma  v.  Williama  1  ,^  f^\ 


Crisp  r.  Williams 
Bvm  9,  Jamaa  (X  B) 
HoUingaworth  a.  Beatbeote 

(MD) 
Johnion  a.  Slavert  (X  B) 
Bortoft  a.  Wadaamatb  (F  C) 
la  R  Bowlar    1  (F  C,  from 
Dowler  a.  Be*-  ^  cbambers, 
) 


Icb 


ia.Tlmiidnr(XB) 
Joaeaa.  PMraB(KB) 
K«stsa.Ha«er(XB) 
Brooke  r.  Hickes  (X  B) 
Bobsttsaii  su  K'Alpfaia  (F  C) 
b  re  Brooked  Set-'t 

tlesMnt  l(FtBol 

^Mitioa  of  B.  Bard-  f  ri^t) 

ogicosa.  J 

CUea.  NewSaa  (F  C  and  Pta) 
kBbieya.CbnBa(XB) 
Ptfcj  V.  Pnacy  (X  B) 
GrNiv.C«brd(XB) 
XBghama.  Iiii^bBB(XB) 
A<cfacra,A]|^(XB) 
Bsdiaaan  a.  Farcy  (X  B) 
BatcbsMma.  Hiolmas  (X  D) 
WilHraLKaniek(XB) 
]taMsa.Warf(Onaa) 
bier  s;  Baviea  (F  C,  Pto  bi 

Daresoa  a.  Battbie) 
Wcirp.Wefr(XB) 
Plrowetta.  Phiwatt  (X  B) 
lIilpasa.Feaka(XB) 
Chrk  a.  Oarik  (X  D) 
89sriea.BafMby(Gta8a> 


a.Cbater(KB) 
Banner  a.  Bngland  (Cause) 
Scholey  a.  Lee  (Cause) 
Comer  a.  Okey  (X  D) 
Fhmeknm  a.  Harford  (F  C) 
Lee  a.  Lee  (F  C) 
Gaakoin  a.  Xillward  (X  D) 
In  re  Wbitehead  1     (FC, 
Godfrey  a.  Wbite-  V    from 

head  J  ebamb.) 

Bidden  a.  Smith  (Cause) 
Lea  a.  Ramerton  (X  D) 
Gamons  a.  GanM»s  (Cause) 
Adama  a.  Hebden  (Came) 
Curtis  a.  Graham  (X  D) 
Gamer  a.  Gamer  (X  B) 
Beasleys^  Attenborongb  (X 

I>) 
Bsrtley  a.  Bartley  (Sp  C) 
TliBn  a.  Parker  (Cause) 
Wroe  a.  Seed  (F  C) 
Poole  a.  Beddall  (F  C) 
Graham  a.  Oibaone  (X  B) 

Barraw  a.  Grifltba  l^JS^. 
Barrow  a.  irewman^^y 

Homer  a.  Homer  (X  B) 
CoeksboU  a.  Lister  (F  C) 
Bayner  a.  Stears  (X  D) 
Healap  a.  Magnay  (F  C) 
Jones  a.  Bees  (X  B) 
Barber  a.  Kent  (Caase  sat 

dawn  by  defendant) 
ClnytoD  a.  Giflbrd  <F  C) 
Toong  a.  Famla  (Trial  witt- 

out  a  Jury)  Fsft.  99 
BeUa.  Bon  Pedro  Nortb  Bel 

Bey  Gold  Xining  Co.  (Can) 
GoMscfamidt  a.  Hall  (X  B) 
flmrpe  a.  Waldmn  (X  B) 
Kendall  a.  Cook  (Cause) 
Cboka  a.  Atkinson  (Gsnse) 
Boaaat  a.  Bear  (Gauaa) 
Joel  a.  Bastham  (Causa  and 

Sammona) 
Appleton  a.  Austen  (X  B) 
Hewer  a.  Keats  (X  B) 
Cdea.  Core(FC) 
Lord  Baaelagb  a.  Xeltaa  (X 

D) 
Beyda.  Pawla(XB) 


Stubbli«s  fh  FMier  <F  C) 

Hendrie  a.  Springfield  (Can.) 
Woodhouse  a.  Hall  (F  C) 
WaideU  a.  Lawty  (Cause) 
Nicholson  a.  Newton  (F  C) 
Heada.  ya)py(FC) 
Williams  a.  Wilson  (Sp  C) 
Btteya.ChiydoB(XB) 


Lawisbaraagll    su  Golenfa 

(MB) 
Smart  a.  Hawkswortb  (X  B) 
Smitba.  Sinitb(FC) 
GarUmd  a.  Garland  (F  C) 
Smitba.  Smith  (FC) 
Brush  a.  Wilson  (F  C). 


B^ore  the  Viee-ChaneeUor  Sir  W.  P.  Wood. 
CxvBMs,  *e. 


Paia  a.  RoiUng  Stock  Co.  of 

Itebmd  (Limited)  (X  B) 
aubb  a.  Harris  (F  C) 
Edwards  a.  Wickwar  (F  C) 
Godwin  a.  George  (Cause) 
Theyer  a.  Tombs  (Cause  on 

equity  reserved) 
Sidebottom  a.  Siddxittom  (X 

B) 
Lndlam  a.  Ludlam  (X  D) 
Johnson  a.  Johnson  (X  D) 
Parsons  a.  North  (X  D) 
Tompsett  a.  Harmer  (F  C) 
Fester  a.  Gladstone  (X  D) 
Xartott  a.  Xyers  (X  D) 
AttMSen.     a.     Xetropolitan 

Board  of  Works  (MD) 
Lowndes  a.  Oaraett  k  Xoeely 

Bailway  Co.  (X  B) 
Reas  a.  X<Kewan  (X  B) 
Lord  a.  Company  of  Proprie- 
tors of  the  Rochdale  Caaal 
(MB) 
Sichel    a.    Raphael    (Cause, 
witnesses  to  be  cross-exa- 
amined)  Feb,  19 
Wason  a.  Bridges  (X  B) 
Woodward  a.  Haggins  (X  D) 
Bates  a.  WiBiamson  (Cause. 
to     exanaine     wlteesses) 
March  18 
Cook  a.  Kemp  (Cause) 
CodLer  a.  Hepworth  (X  B) 
Xoye  a.  Gray  (Cause,  wit- 
nesses to  be  cross-exam- 
ined) P06.  34 
Fnrley  a.  Hyder  (F  C) 
Slaeey  a  Lloyd  (X  B) 
WOUama  a.  Jackson  (F  C, 

and  two  other  suits) 
Xichell  a.  Stephenson  (F  C) 
Tynto  a.  Randolph  (Cause) 
Ford  a.  Sir  J.  V.  SbeUey,  Bart 

(Cause) 
Knocker  a.  X<Kewan  (X  B) 


PhilUpB  a.  Goramor  and  Goas* 
panf  of  the  Bank  of  Bng^ 

land  (Cause) 
Banlell  a.  Holder  (X  B) 
Solomon  a.  Honywood  (Oan»7 
Hand  a.  King  (Cause) 
Hand  a.  Sturt  (Cause) 
Orton  a.  Napper  (X  D) 
Xason  a.  Hankey  (K  B) 
Kay  a.  Johnson  (Cinse) 
Partridge  a.  Partridge  (F  C) 
Edwards  a*  Normandy  (X  B> 
Paula.  Leaf  (XD) 
Simpson  a.  Brown  (X  D) 
Spring  a.  Pride  (Cause) 
Westbury  a.  Oapp  (F  C;  and 

Summons  to  Tary 
Greet  a.  Bamell  (X  D) 
Barrs  a.  Lea  (Sp.  C) 
Coventry  a.  Chichester  (F  C) 
Ttambull  a.  Walker  (X  D) 
Wedderburne  a.  Thomas  (Gan. 

proconlhaso) 
Mackreth  a.  Ricklings  (X  B^ 
Passenger  a.  Bankart  (X  B) 
X'Attdrew  a.  Basaett  (X  B) 
Bracken  a.  Smith  (Cause) 
Edwards  a.  Edwardes  (X  D) 
Tjmte  a.  Ford  (Caose) 
Bees  a.  Watkfais  (Cause) 
Bnuey  a.  Salt  (X  B) 
Crossley  a.  Dixon  (F  C,  and 

Summons) 
Xartyr  a.  Laurence  (X  B) 
X'Gildowney  a.  Pemberton 

(MB) 
Kernick  a.  Kemick  (Cause) 
Nanaon  a.  X'GInssoo  (X  B) 
I>aTlesa.Stocks(MB) 
Taplina.  TapUn(PC) 
Stobles  a.  Powell  (X  B) 
Gwynn  a.  Garret  (X  B) 
XarahaUa  Xarsball  (FC) 
Waite  a.  Xorlaad  (X  B) 
Hutobings  v.  Leader  (X  B). 


CHXTTyS  STATUTES,  CONTINUED  B7  BEATAN. 

Thi»  Amy  !■  publtohcd,  pric*  18*.  mwwI. 

THE  STATUTES  of  PRACTICAL  UTILITY  in 
the  CIVIL  asd  CRIMINAL  ADMINISTRATION  oT  JUBTrCC, 
S6  ft  27  Vict.,  ISaS;  with  Notes,  and  a  cepmn  Index ;  coinpletinx  th« 
Second  Volume  of  Addenda  to  "Cbittjr'e  Statutee;"  the  two  volttmes 
fenainff  m  complata  Supplement  to  the  pteeent  time,  lij  EDWAAO 
BEA VAN,  Ee4..  BarriitMr  at  Lav. 

Loadoo:    H.  Sweat,  S,  C>i«nc«r^laae;  Slaveaa»  8oa%  ft  H«ynia» 
IS,  BeU-yard. 


The  Fifteenth  Edition,  by  W.  N.  Webby.  Etq.,  adapted  to  the  New 
Criminal  Sutates  of  1861,  in  1  vol.  rojal  limo.,  price  1/.  Sf.  elotb 

ABCHBOLD'S  PLEADING  and  EYIDENOE  in 
CRIMINAL  CASES:  with  the  Statutes,  Preeedaau  of  Indict- 
menti,  and  the  Evidence  necessary  to  support  them.  By  JOHST 
JERVIS,  Esq.  (late  Lord  Chief  Juatiee  of  the  Court  of  Common  Pleas), 
Tha  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proceedtd^ 
by  Indictment.  By  W.  N.  WELSBT,  Esq.,  Barrister  at  Law,  Recorder 
of  Cheater. 

H.  Sweet,  S,  Chaacary-Iaaa;  V.  ft  &.  SteTaas,  Soas,  ft  Haynes,  ft 
BelUyard. 
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rF«b,i3, 


I  BTTHEWOOD  AHB  JTAUCAJTB  OOHTSTAVOnra.- 
Vol.  8.  Put  1 

Price  8».  boards, 

A  SELECTION  of  PRECEDENTS  from  MO- 
DERN MANUSCRIPT  COLLBCTION8,  umI  DRAFTS  of 
ACTUAL  PRACTICE;  forming  a  Syttain  ot.Comymadng.  With 
DisMtUtiona  and  Practical  Notei.  By  THOMAS  JARMAN.  Eiq.,  of 
the  Middle  Temple.  BarrUter  at  Law.  The  Third  Edition.  Vol.  8. 
By  WHITLEY  STOKES,  Em}.,  of  the  Inner  Temple,  Barrigtatat  Law. 
Part  I.— Powjbki  of  Attoknbt. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


ant  JOHN  BABNABD  BYLE8  ON  BILLS  OF  SXCHANOS. 

The  Eighth  Edition,  price  II.  2«.  cloth  boards, 

A  TREATISE  on  the  LAW  of  BILLS  of  EX- 
CHANGE,   PROMISSORY   NOTES.    BANK   NOTES,   and 
CHECKS.    By  Sir  JOHN  BARNARD  BYLES,  Queen's  SeiJ«uit  (now 
one  of  the  Judges  of  her  Majesty's  Court  of  Common  Pleas).  The  Eighth 
Edition,  with  Notes  tnm  the  Fourth' American  Edition. 
H.  Sweet,  S.  Chancerjr-lane,  Fleet-street. 

ra&CnCE   OF'  THE  JTFDICIAL   COMXHTEE   OF  THE 
PMVY   OOiJNCIL, 

In  1  Tol.  royal  12mo.,  price  16«.  cloth  boards, 

THE    PRACTICE    of    the  .  JUDICIAL    COM- 
MITTEE of  Her  Msjesty's  most  Honourable  PRIVY  COUNCIL. 
By  WILLIAM  MACPHERSON,  Esq..  of  the  Inner  Temple,  Barrister 
Law,  Author  of*  The  Procedure  of  the  Civil  CouiU  of  Brifish  India.** 
H.  Sweet,  3,  Chancexy-lane,  Fleet-street. 

Price  U.  6d.  sewed. 

A  TREATISE  on  the  RAILWAY  and  CANAL 
TRAFFIC  ACT,  1854,  (17  8e  18  Vict,  c  81);  with  aU  the  Cases 
decided  to  the  present  time.  To  which  is  appended  the  Act.  and  Regule 
Oenerales  made  pursuant  thereto.  By  OILMORE  EVANS,  B.  A.,  Bar- 
rister at  Law. 

H.  Sweet,  3,  Chancery-lane,  Flee^street. 


THE  CON^LACT  OF  SALE. 

A  TREATISE  on  the  EFFECT  of  the  CON- 
TRACr  of  SALE  on  the  LEGAL  RIGHTS  of  PROPERTY 
smd  POSSESSION  in  GOODS,  WARES,  and  MERCHANDISE.  By 
COLIN  BLACKBURN,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
8to.,  price  \2i.  boards. 

H .  Sweet,  3,  Chanceiy-lane,  Fleet-street. 


THE  BBITIBH  CONSTITUTION^EZPLAIIIED.' 

In  I  thick  ▼ol.  Bro.,  price  U.  if.  cloth, 

THE  INSTITUTIONS  of.  ENGLISH  GOVERN- 
MENT: being  an  Account  of  the  Constfution.  PowM,  and  Pro- 
cedure of  its  Legialative,  Judicial,  and  Adnanistrative  liepartments; 
with  copious  References  to  Ancient  and  Mudern  Authorities.  By 
HOMEIISHAM  COX.  M.  A..  BanrUter  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet«street 


HAUDE  AND  POLLOCK'S   LAW  OF  MEBCHANT 
^  SHIPFING. 

The  Second  Edition,  greatly  enlarged,  price  3Uj.  cloth, 

A  COMPENDIUM  of  the  LAW  of  MERCHANT 
SHIPPING.  With  an  Appendix,  conUining  all  the  Statutes 
and  Forms  of  Practical  Utility.  By  FREDERIC  PHILIP  MAUDE 
and  CHARLES  EDWARD  POLLOCK,  ~  *  *     *         ~       " 


Barristers  at'Law.  ■  The  Second  Edition. 

H.  Sweet,  3,  Chancery  lane, 


le,  ^el 


of  the  Inner  Temple, 
»yal  8vo. 
It-street. 


Price  I  Of.  0<f.' cloth,  . 

THE  BANKRUPTCY  ACTS  and  ORDERS ; 
with  Explanatory  Notes  and  a  (;opioui  Index.  Comprising  the 
Bankruptcy  and  Insolvency  Act,  1861;  the  Bankrupt-law  Consolida- 
tion Act,  1849;  the  Bankruptcy  AcU.  1852  and  1854;  also  the  Ge- 
neral Orders  of  1861,  1852,  and  18£7,  and  those  relating  to  the 
County  Courts,  1861.  Byj^CHARLES  EDWARD  JEMMETT,  Esq., 
Barrister  at  Law. 

London:   H.  Sweet,  3,.dhancery-lane,  I^Ieet-street,  Law  Bookseller 
and  Publisher;  Charles  Meredith  &  Son,  49,  King-street,  Manchester. 

NEW  EDITION  OF  BEST  ON  EVIDENCE. 

In  I  vol.  8vo.,  price  28«.  cloth  boards, 

A  TREATISE  on  the  PRINCIPLES  of  the 
LAW  of  EVIDENCE;  with  Elementary  Rules  for  conducting 
the  Examination  and  Cross-examination  of  Witnesses.  The  Third 
Edition.  By  W.  M.  BEST,  A.M..  LL.B.,  of  Gray's-inn,  Esq.,  Bar- 
rister at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet^treet. 

In  I  thick  vol.  royal  I2mo.,  price  1/.  10s.  cloth  boards, 

HE    LAW  and  PRACTICE  in  EJECTMENT 

under  the  COMMON-LAW  PROCEDURE  ACTS  of  1852  and 
1854,  (15  &  16  Vict.  c.  76,  and  17  &  18  Vict.  c.  125);  also  in  Actions  of 
Trespass  for  Mesne  Profits,  Actions  for  Double  Value  and  Double  Rent; 
Actions  for  Fo&session  in  the  County  Courts;  Summary  Proceedings 
before  Justices  to  recover  Possession  of  Small  Tenements.  Deserted 
Premises,  or  Parish  Pre  petty;  and  under  the  Statutes  against  Forcible 
Entries  and  Detainers.  With  Forms,  (above  400).  By  W.  R.  COLE, 
£sq.|  of  the  Middle  Temple,  Barrister  at  Law. 

H.  Sweet,  3,  Chancefy-lane,  Fieet-street. 


T 


TSBnrCPS  LAND  mMSXAaX  ACT,  IML 

In  ISmo.,  price  7s.  cloth, 

THE  LAND  DRAINAGE  ACT,  1861.  With  an 
Introduction,  Practical  Nolas,  as  Appcndbt  of  Statntot  reUting 
to  Drainage,  and  Forms.'  By  THEODORE  THRiNG,  Esq.,  of  the 
Middlo  Templa,  Barrister  at  Law.  • 

V.  k  R.  Stavoas,  Son»,M  Haynes,'M»  Bail-yard,  Linoolii's-lnn. 


THBINCP8  (T.)  CBimNAL  lAW  OF  THE  HAVT,  186L 

■  In  12mo.,  price  8«.  M.  clcMh,  

THE  CRIMINAL  LAW. of  the  NAVY;  com- 
prising an  Introductory  Sketch  of  the  Early  State  and  Discipline 
of  the  Navy:  the  Naval  Discipline  Act  of  1860,  with  Notes;  Criminsl 
Offences  and  their  Punishment;  the  Constitution  and  Jurisdiction  of 
Courta-Martial;  the  Forms  of  Procedure  and  Law  of  Evidence  appli- 
cable to  Trials  by  Courts  Martial;  with  the  New  RMplations  of  the 
Admiralty,  and  a  copious  Index.  By  THEODORE  THRING,  £sq.| 
of  the  Middle  Temple,  Barrister  at  Law. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  20,  BalUyard.  Uneoln's-inn. 


HAZLITT  and  BOCHE'S  LAW  of  HABrnXS  WAKFABS. 

A  MANUAL  of  the  LAW  of  MARITIME  WAR- 
FARE, embodying  the  Decisions  of  Lord  Stowell  and  other 
English  Judges,  and  of  the  American  Courts,  and  the  Opinions  of  the 
most  eminent  Jurists.  With  an  Appendix  of  tha  OfBcial  Doeunenta 
and  Correspondence  in  relation  to  the  present  War.  By  WILLIAM 
HAZLITT  and  H.  P.  ROCHE,  Esqrs.,  Barristers  at  Law.  In  12mo. 
1854.    Price  10«.  0(f.  cloth. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  20,  Ball-yard,  LIncoln's-inn. 


MOORE'S  INSTRUCTIONS  for  PREPARING 
ABSTRACTS  of  TITLES  after  the  most  improved  System  of 
eminent  Conveyancers;  to  which  is  sdded  a  Collection  of  Precedents, 
shewing  the  Method,  not  only,  of  abstracting  every  species  of  Deeds,  but 
also  of  so  connecting  them  together,  by  collateral  Documents,  as  to  form 
a  complete  Title.  Second  Edition,  with  consldarabia  Additions.  By 
HENRY  MOORE,  Esq.    12mo.    1852.    Prioe  6«.  cloth. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Linooln's-inn. 

FHILLIPtrS  LAW  OF  COPYBIOHT. 

In  8vo.,  price  12«.  cloth, 

THE  LAW  of  COPYRIGHT  in  WORKS  of 
LITERATURE  and'  ART,  and  in  tha  Application  of  Designs. 
With  the  Statutes  reletting  thereto.^  By  CHARLES  PALMER  PHIL- 
LIPS, of  LincolnVinn,  Esq.,  Barrister  at  Law.    In  8vo.   1863. 

"  Mr.  Phillips  has  shewn,  not  only  great  diligence  in  collecting  cases 
bearing  upon  the  various  topics  which  he  has  treated,  but  considerable 
Judgment  in  the  manner  in  which  h<  has.  dealt  with  th^.  He  has 
spared  no  pains  to  make  his  vtork  reliable  as  a  legal  text-book,  and  &t  the 
same  time  equally  useful  to  publishers,  authors^  artists,  and  other  per- 
sons' who  are  interested  in  works  of  literature,  ar^  or  design.  In  a  word, 
such  a  book  has  long  been  wanted,  and  Mr.  Phil  lips  has  given  abundant 

Sroof  of  his  ability  to  meet  the  desideratum.**— ^o/iei7or«'  Jwrnalt 
[ov.  14.  1863. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  Law  Book. sellers  and  Publishert 
6,  Bell-yard,  Lincoln*s-inn. _ 

STABKIE'S  LAW  OF  £Vn>XNGE. 

A  PRACTICAL  TREATISE  on  tlie  LAW  of  EVI- 
DENCE. By  THOMAS  STARKIE,  JELsq.  Fourth  Edition, 
with  very  considerable  alterations  and  additions;  incorporating  the 
Statutes  and  reported  Cases  to  the  time  of  publication.  By  G.  M. 
DOWDESWELL  and  J.  G.  MALCOLM,  Esqrs.,  Barristers  at  Lew. 
In  I  vol.  royal  8vo.,  1853,  price  1/.  16«.  cloth. 

In  the  parliamentary  debate  on  disqualified  witnesses  (House  of 
Commons,  Feb.  12, 1861),  referring  to  the  case  of  Maden  v.  Catnaeh,  Sir 
6.  C.  Lewis  said,'  '*  He  would  read  Arom  Starkle  on  Evidence,  which  was 
known  to  be  a  standard  work  upon  the  subject,  a  statement  of.  the  law 
as  applicable  to  the  case  (viae  Examination , as  to  Religious  Belief, 
pp.  115,  110).  That  is  a  clear  statement  of  the  rule  of  law  upon  tha 
subject." 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Uncoln's^inn. 


In  8vo.,  price  15s.  cloth,' 

A  HAND-BOOK    of   PRECEDENTS   in    CON* 
VEYANCING.    By  FRANCIS  HOUSMAN,  Barrister  at  Law. 
"  We  know  of  no  work  of  the  kind  which  contains  Within  the  same 
limited  number  of  pages,  and  consequently  at  the  same  moderate  r"ce, 
so  extensive  a  collection  of  forms  readily  applicable  to  the  various  exi- 
gencies of  the  draftsman." — Law  Magazine^  August,  1861. 

V.  ft  R.  Stevens.  Sons,  ft  Haynes,  26,  Bell-yard.  Lincoln*s-inn. 


SiatH'S  KANtJAL  OF  EQUITT  nJSISPBUDENCE. 

SfiVSMTH  Editiok,  1864.  ^ 

A  MANUAL  of  EQUITY  JURISPRUDENCi:, 
founded  on  the  works  of  Story,  Spence,  and  other  writers,  and 
on  the  subsequent  Cases:  comprising  the  Fundamental  Principles  and 
the  Points  of  Equity  usually  occurring  In  General  Practice.  By  JOSIAH 
W.  SMITH,  B.C.L.,  Esq.,  one  of  Her  Mi^esty's  Couniel.  Serenttl 
Edition.    In  12mo.,  1S64,  price  12«.  cloth. 

V.  ft  R.  Stevens.  Sons,  ft  Haynes,  26,  Bell-yard,  LlnootnVlnn. 


Printed  by  HENRY  HANSARD,  at  his  PrinUng  Office,  in  Parker 
Street,  in  the  Parish  of  St.  Giles-in-lhe-Flelds,  in  the  County  of 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  S,  Chakcekt 
Lake,  and  RICHARD  STEVENS,  of  No.  26,  Bsll  Yaup,  Liacots  a 
IHM,  at  theOfFics,  No.  S»,  Bbli.  Yard,  LxwcoLii'i  I»ir.— Saturday* 
February  13,  1864. 


10.476,  HEW  8XBIES.-yol.X.  , 
la  1415,  OLD  SXBIES.-VoL  XXVni. 
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FBICEli.,  orwitk 
Digest  Supplement,  2s. 


10,  FLEET-STEEET,  LONDON,  R  C. 


The  Rlgfat  Hon.  Sir  THOMAS  ERSKINB. 
Th«&ighcHoo.  Sir  J.  L.  KNIGHT  BRUCE,  Lord  JosUot. 
The  Hon.  Sir  WILLIAM  PAGE  WOOD.  Vico-Chancellor. 
The  Hon.  Mr.  JUSTICE  WILLIAMS. 


TRUSTEES. 

I  The  Hon.  Sir  GEORGE  ROSE. 

KEN  YON  STEVENS  PARKER.  Esq.,  aC,  Examiner  In  Chancery. 

EDWARD  SMITH   BIGG.  Esq. 
1  ROBERT  BAYLY  FOLLETT,  Esq.,  Taxing  Matter  in  Chancczr. 


DIBECT0B8. 


AUSTIN.  CHARLES,  Eaq.,  a  C. 

BEAUMONT,  JAMES.  Eaq. 
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LONDON,  FEBRUABY  20,  1864. 

The  Jaridical  Society,  at  its  meeting  last  Monday, 
with  a  report  of  which  we  have  been  favoured,  en- 
tered upon  the  important  question  of  the  aberration  of 
intellect  as  an  excuse  for  crixpe.  A  paper  was  read 
on  that  occasion  by  Mr.  J.  W.  Hume  Williams,  who, 
though  now  at  the  bar,  was  formerly  connected  with 
the  medical  profession,  intitled  "  The  legal  notion  of 
nnsoond  mind  constituting  irresponsibility  for  crime, 
ss  exemplified  in  the  case  of  George  Victor  Townley.** 
Dr.  Forbes  Winslow,  who  appeared  as  witnetss  on  the 
part  of  Townley  at  the  trial,  and  whose  peculiar  views 
on  this  subject  are  so  well  known,  presided,  and  ad- 
dressed the  meeting  at  considerable  length.  A  debate 
ensued,  in  which  Mr.  Neate,  M.P.,  Mr.  Worsley,  Mr. 
C.  Hopwood,  and  Mr.  Ratcliffe  (another  medical  gen- 
tleman), took  part,  and  it  stands  adjourned  until  Mon- 
day, the  29th  instant. 

Although  Townley's  name  appears  in  the  title  of 
the  paper,  his  case  becomes  of  little  importance  com- 
pared with  the  great  principle  discussed  on  Monday 
evening — namely,  whether  the  existing  law  on  the 
Enhject  of  irresponsibility  for  crime  is  in  a  sound,  or 
&t  least,  in  a  perfect  state.  The  foundation  of  it  rests 
mainly  on  the  answers  given  by  the  judges  to  the 
House  of  Lords  to  certain  questions  put  to  them, 
arisiog  ont  of  the  case  of  Daniel  M'Naghten  (10 
CL&  Fin.  200,  210).  In  that  case,  Tindal,  C.  J.,  in 
the  name  of  all  the  judges,  except  Maule,  J.,  who 
delireted  his  own  opinion,  says,  *^  To  establish  a  de- 
ft-ace on  the  ground  of  insanity,  it  must  be  clearly 
proved,  that  at  the  time  of  the  committing  of  the 
act  tiie  party  accused  was  labouring  under  such  a 
defect  of  reason,  from  disease  of  the  mind,  as  not  to 
know  the  nature  and  quality  of  the  act  he  was  doing ; 
or,  if  he  did  know  it,  that  he  did  not  know  he  was 
doing  what  was  wrong If  the  accused  was  con- 
scions  that  the  act  was  one  which  he  ought  not  to  do, 
and  if  that  act  was  at  the  same  time  contrary  to  the 
lav  of  the  land,  he  is  punishable.''  Dr.  Winslow, 
Mr.  J.  W.  Hume  Williams,  and  those  who  think  with 
them,  contend  that  this  should  be  altered ;  that  delusion 
is  not  the  true  test  of  insanity ;  and  the  former  laid 
down,  in  a  written  document,  which  he  delivered 
to  the  meeting,  that  instead  of  the  question  usually 
fQt  to  juries  in  such  cases,  the  following  should  be 
whatitated:— 

'^Was  the  prisoner  insane  when  he  committed  the 
crime,  such  insanity  being  the  effect  of  a  disorder  of 
the  brain,  and  was  he,  in  consequence  of  this  men- 
tal sad  i^yncal  condition,  incapable  at  the  time  of 
aerdaing  a  healthy  control  over  his  thoughts  and 
actions.'^ 

la  sapport  of  his  views,  Dr.  Winslow  urged  that 
there  is  a  conflict  between  legal  and  medical  views  on 
the  subject  of  insanity;  arising  from  this,  that  the 
persons  who  propound  their  views  to  juries  know  no- 
t^  personally  of  pracUcal  investigations  of  insanity. 


There  can,  he  said,  be  no  insanity  without  some  dis- 
order of  the  brain,  either  directly  or  qrmpathetically. 
In  many  cases  of  unmistakeable  insanity,  on  a  super- 
ficial examination  of  the  brain,  no  appreciable  change 
of  structure  can  be  detected.  But  where  the  mind  is 
clearly  diseased,  there  must  be  some  alteration  of  the 
tissue  of  the  brain  or  its  membranes,  whether  it  can 
be  detedied  by  the  senses  or  by  the  microscope.  There 
is  a  thing  called  "  brain  matter,*'  which  partly  consists 
of  phosphorous.  In  idiots  the  quantity  of  this  latter 
is  very  small.  It  is,  he  contended,  the  want  of  power 
over  the  will  which  constitutes  the  essence  of  de- 
rangement. 

We  take  leave  to  observe,  that  if  this  is  not  a  legal 
question,  neither  is  it  a  medical  one ;  it  is  a  meta- 
physical question,  involving  considerations  of  the 
gravest  character.  Dr.  Winslow,  however,  made  two 
statements,  which  appear  to  us  rather  at  variance 
with  his  theory.  First,  that  lunatics  have  been  found, 
who,  after  shewing  that  they  knew  perfectly  the  na- 
ture of  murder,  and  the  penalty  afi^ed  to  it  by  law, 
added — **  I  should  not  be  hanged  for  murder,  because 
I  am  a  lunatic" — an  answer  which  spe^Jra  for  itself; 
and,  secondly,  in  reply  to  a  question  put  by  Mr. 
Worsley,  that  the  minds  even  of  undoubted  lunatics 
are  capable  of  being  acted  on  by  the  dread  of  punish- 
ment. 

In  the  course  of  his  paper  Mr.  J.  W.  Hume  Williams 
referred  to  the  laws  of  other  countries  on  this  subject, 
as  being  more  liberal  to  the  accused  than  our  own. 
The  Scotch  law,  "If,  though  somewhat  deranged, 
he"  (the  accused)  "  is  yet  able  to  distinguish  right 
from  wrong,  in  his  ovm  case,  and  to  know  that  he 
was  doing  wrong  in  the  act  which  he  committed, 
he  is  liable  to  the  full  punishment  of  his  criminal 
acts."  (Alison's  Prin»  Cr.  Law  of  Scotknd,  645,  664). 
This  is,  substantially,  our  own  law.  The  Code  Napo- 
leon (Code  P6nal,  §  64) ;  "  There  is  neither  felony  nor 
misdemeanour"  (we  see  no  better  way  of  translating 
*  crime'  and  d61it)  "  when  the  accused  was  in  a  state  of 
alienation  of  mind"  (so  Mr.  J.  W.  Hume  Williams  trans- 
lated d6mence)  "  at  the  time  of  the  act ;"  (*^  H  n'y  a 
ni  crime  ni  d61it,  lorsque  le  pr6venu  6tait  en  6tat  de 
d6mence  an  temps  de  Taction")  —  a  definition  that 
gives  no  information  whatever,  unless  we  are  to  xm- 
derstand  ^*d6mence"  as  including'  every  case  where 
there  is  the  slightest  aberration  of  intellect.  Mr. 
Ratcliffe  stated,  that  according  to  the  practice  of 
the  French  tribunals,  whenever  insanity  in  an  accused 
person  is  suspected,  a  commission  of  medical  men  is 
appointed  to  examine  him,  who  make  a  joint  re- 
port, which  is  afterwards  produced  at  the  trial,  when 
they  are  subject  to  examination  and  cross-exami- 
nation on  the  subject.  In  order  to  estimate  truly 
the  value  of  this  plan,  we  should  know  by  whom  the 
medical  commissioners  are  chosen,  whether  there  is  a 
right  of  challenging  them,  and  some  other  particulars. 

The  Juridical  Society  has  done  good  service,  by  in- 
stituting a  formal  discussion  on  this  important  ques- 
tion, where  Dr.  Winslow  and  his  friends  may  fairly 
encounter  those  (and  such  are  the  vast  majority  of 
the  bench  and  bar)  who  differ  from  them.  For  our 
own  part,  while  we  deem  the  views  of  those  gentle- 
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Man  jfespeddng  moral  miaoiiiy,  irreuitiUe  ifrnpulBe  V> 
OiaB,  f&iL,  aipnTd  m  thfimaeLreB,  and  if  luirried  oat, 
•iangeiTDiift  to  tlw  poaoe.  anA  BBountj  of  the  eomniQ- 
mttgr,  sixU  it  k  very  posaifade  fchat  the  law  k  imper- 
if edUj  exproRBed,  and  too  tight  in  the  opposite  direc- 
-tion.  We  cannot  admit  that  insanity  and  the  pee- 
jKnoe  of  dekisioB  are  convertible  texana ;  at  least,  if 
.^■dekision"  is  imdeistood  in  its  ordinary  sense ;  seeing 
that  most  men  labour  under  delusions  of  some  kind, 
often  of  many  kinds.  On  the  other  hand,  dehbsion, 
ihoiigh  the  nsoal  oonoomitant  of  insanity,  may  not 
he  indispensaUe  to  its  existence. 

Nor  should  the  decision  of  judges,  however  learned, 
•r  the  opinion  of  medical  men,  however  eminent,  deter 
BS  from  looking  this  question  straight  in  the  &oe. 
Some  author,  whose  name  we  have  forgotten,  says, 
^  In  reading  what  our  old  lawyers  have  written  on 
"the  subject  of  insanity,  we  should  remember  that 
iheir  notions  of  it  were  formed  on  observation  of 
ifaoae  wretched  inmates  of  the  madhouse,  whom 
vtripes  and  chains,  cold  and  filth,  had  degraded  to 
the  stupidity  of  an  idiot,  or  exa^erated  to  the  fnry 
ttf  a  demon."  All  this  has  been  happily  removed, 
mid  the  kind  treatment  of  the  insane  of  our  days  is 
tone  of  the  real  blessings  of  an  improved  mescal 
adenoe.  Still,  while  the  errors  of  our  forefathers 
shew  us  tho  danger  of  dogmatising  on  this  subject, 
.and  while  we  treat  the  insane  with  all  due  oonsidera- 
Ibioin  for  their  unhappy  condition,  we  must  not,  in 
obedience  to  blind  theories  in  the  opposite  direction, 
or  even,  under  the  imposing  name  of  humanity,  de- 
liver society  over  helpless  to  the  violence  of  real  or 
pretended  lunatics. 


LAW  BEPORTING. 


We  have  received  from  Mr.  Darby  a  copy  of  a 
letter  addressed  by  him  to  Mr.  Hopwood,  the  secre- 
tary of  the  Committee  appointed  to  consider  the  sub- 
ject of  Law  Reporting,  and  insert  it  for  the  considera- 
tion of  our  readers : — 

6,  Old-square,  Lincoln's-inn, 
Feb-  12, 1864. 

Sir, — In  reply  to  the  invitation  of  the  Committee 

on  Law  Reporting  to  make  any  observations  or  sug- 

.  flestions  witii  reference  to  that  subject,  I  have  the 

honour  to  request  that  you  will  be  good  enough  to 

lay  before  them  the  following  observations : — 

It  seems  to  me,  that,  in  considering  the  merits  of 
the  existing  system,  or  of  any  proposed  system,  of  re- 
porting, the  following  principles  should  always  be 
borne  in  mind : — 

First,  that  reporting  ought  not  to  be  a  departmeoit 
of  the  State,  because  to  allow  persons  nominees  of, 
and  responsible  to,  the  Crown  or  Parliament,  to  be 
the  sole  and  authoritative  recorders  of  the  law  as  laid 
down  by  the  judges,  who  are  themselves  responsible 
for  such  law  to  neither,  would  infringe  on  the  inde- 
pendence and  fonctions  of  the  judges,  as  well  as  on 
.  the  independence  and  privileges  of  the  Bar. 

Secondly,  reporting  ought  not  to  be  the  duty  of  the 
judges,  or  under  their  absolute  control,  because  it 
would  entail  upon  them  labour  which  they  could  not 
have  time  properly  to  perform,  and  it  would  neces- 
aaiily  tend,  as  pointed  out  by  Mr.  Denman  at  the 


meeting  in  lincoln^s-inn  Hall,  to  make  IJiem  less  ac- 
curate m  delivering  iheir  jadgmests. 

Thirdly,  that  no  authorised  body  of  men  ought  to 
be  intrusted  with  the  duty  of  making  reports,  to  be 
the  only  reports  idlowed  to  be  cited ;  becawse  (whether 
it  be  right  or  wrong  that  one  set  of  reports  should  be 
preferred  to  another,  if  a  case  is  reported  in  more  than 
one  report)  every  case  the  moaient  it  is  decided  is  a 
precedent,  and  at  once  hecomeB public  property  as  such, 
and  every  suitor  has  a  right  to  have  it  quoted  in  his 
favour,  and  it  is  both  the  duty  and  ihe  riglit  of  coun- 
sel to  cite  it  in  the  interests  of  his  client.  And  this 
would  practically  become  impossible  as  to  any  case 
not  reported  by  ench  authorised  body. 

Fourthly,  that  no  comrnisaion,  or  any  body  of  men, 
whether  judges,  barristers,  or  both,  ought  to  be  ap- 
pointed to  make  an  authoritative  revision  and  expur- 
gation of  the  reports ;  because  that  would  amount  to 
decisions  of  the  Courts  being  reversed  or  confirmed, 
without  a  Court,  without  counsel,  and  without  suitors. 

The  reasons  upon  which  the  foregoing  principles  are 
founded  appear  to  me  so  cogent,  that,  if  altering  the 
present  system  would  involve  any  of  them  being  con- 
travened, it  would  seem  better  that  such  sj^stem,  what- 
ever its  faults  may  be,  should  remain  as  it  is, 

I  would  further  suggest,  that  mistakes  in  the  re- 
ports of  judgments  must  necessarily  be  unavoidable, 
and  absolute  accuracy  in  them  impossible,  owing  to 
the  judges  delivering  so  many,  and  frequently  very 
important  ones,  unwritten  (a  state  of  things  which 
must  always  exist,  for  if  the  judges  delivered  all  their 
judgments  written,  they  could  not  get  through  the 
judicial  business  of  the  public);  and  I  would  ask  the 
Committee  to  consider  whether  experience  has  not 
proved  that  the  existence  of  several  independent  re- 
ports is  an  efficient  practical  remedy  for  this  evil,  and 
whether,  therefore,  on  this  ground,  there  would  not 
be  a  grave  objection  to  any  system  which  would  entail 
the  exdusive  use  of  any  one  set  of  v^orts. 

And  I  would,  in  conclusion,  draw  the  attention  of 
the  Committee  to  this— that  what  appears  to  be  the 
gravamen  of  the  charge  against  the  present  system  of 
reporting,  namely,  that  the  number  of  cases  reported 
is  so  great,  and  increasing  yearly  at  an  enormous  ratio, 
seems  to  arise,  not  so  much  from  any  fault  in  the 
system  itself,  as  &om  causes  which  it  is  impossible  to 
control,  namely,  the  increase  of  population  and  wealth, 
the  increase  of  capital  embarked  in  oommercial  spe- 
culation, modem  ^scoveries,  and  the  highly  artificial 
state  of  society  and  of  the  relations  between  man  and 
man.  For  the  effect  of  all  this  is,  not  only  so  to  in- 
crease the  number  of  cases  brought  under  the  cog- 
nisance of  the  Courts  as  to  have  rendered  necessary 
additional  courts,  but  even  to  be  continually  bringing 
into  existence  new  subject-matter  of,  and  noy  pointfl 
for,  litigation.  This  evil,  therefore,  though  capable  of 
mitigation  by  means  of  digests,  indexes,  and  text- 
books, as  affording  facilities  for  reference,  seems  to  be 
one  which  no  one  can  hope  to  remedy. 
I  have  the  honour  to  be,  Sir, 

Your  obedient  servant, 

J.  George  N.  Darby. 

To  James  T,  Hopwood,  Esq.,  Hon.  Sec. 


Mr.  Serjeant  Parry  has  received  a  patent  of  prece- 
dence. Mr.  H.  Tindal  Atkinson,  of  the  Northern  Circuit, 
Mr.  Alexander  Pulling,  of  the  South  Wales  arouit, 
and  Mr.  J.  Simon,  of  the  Northern  Circuit*  have  been 
admitted  to  the  degree  of  the  Coif.  Mr.  W.  Field,  of 
the  Midland  Circuit,  Mr.  D.  D.  Keane,  of  the  Norfolk 
Circuit,  and  Mr.  J.  J.  Johnson,  of  the  Parliamentary 
Bar,  and  Home  Circuit,  have  been  appointed  Queens 
Oounsel. 
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BELUQ^USKTS  XSD  27EUTBALS. 

The  foiloi^jiig  is  the  Babstonoe  of  tbe  .paper  read  at 
tiM  meetixig  of  4he  Jnndieal  Society:,  oa  the  let  knt., 
hf  Mr.C.  Oknrk,  on  ^'tbe  PrineipkB  tkat  ooglytinfi. 
taalJj  to  govern  the  Conduct  of  Netrtrals  and  BelK- 
gerents :" — 

Mr.  Oi&rk,  at  tbe  otttseft,  songlit  to  «bew  that  modern 
practices  between  aeatrab  and  beiUgerents  are,  to  a 
p«at  ertent,  at  varianoe  with  the  principleB  dedacibk 
from  their  mntoal  relations,  and  that,  moreover,  those 
pncdces  are  inconsistent  with  each  other.  Rendering 
willing  homage  to  the  ability  and  courage  that  have 
presided  in  prize  courts,  he  entertained  no  doubt,  how- 
erer.  that  fear  for  the  safety  of  their  country,  and 
kindred  feelings,  had  from  time  to  time,  perhaps  un- 
oons-::ously,  affected  the  decisions  of  the  judges,  or  at 
least  influenced  their  accompanying  remarks,  which 
had  been  treated  as  the  rules  of  jurisprudence.  Hence 
Ae  first  principle  which,  above  all  others,  ought  to  be 
brought  to  bear  upon  the  subject  was  that  of  good 
faith :  and  ho  could  not  say  that  the  present  war  in 
America  had  so  far  materially  tended  towards  ascer- 
taining the  rights  as  between  neutrals  and  belligerents. 
In  his  view,  according  to  correct  principles,  the  placing 
not  of  a  seaport,  but  of  a  whole  coast,  under  blockade, 
was  anlawf  ul ;  so  also  was  the  searching  of  all  vessels 
on  tbe  high  seas ;  and,  lastly,  the  capturing  of  vessels 
when  not  carrying  contraband  of  ww  was 'unlawful. 
Thc^e  assumed  rights  he  controverted  with  much  mi- 
anttness,  affirming  that  the  first  had  been  assumed  as 
belonging  of  right  to  a  belligerent  only  as  a  State 
i«c«sjity ;  that  the  second  had  been  suggested  by  the 
coaTcnience  of  belligerents ;  and  the  third  was  of  no 
anthArity  whatever.  Fortifying  this  last  position  by 
tie  judgments  of  Sir  William  Scott,  and  arguing  that 
there  might  be  a  change  of  intention  on  the  part  of 
the  master  of  a  neutral  trader,  while  in  transit,  as  to 
his  destination^  he  urged  that  the  rule  assumed  a 
WToi^  which  was  not  done — a  thing  not  assumed  by 
M7  other  law,  and  should  not  be  permitted  in  mari- 
time law  alone.  To  try  the  principle,  he  supposed  a 
ase— namely,  that  lait  one  country  could  produce 
tte  medicine  known  as  bark.  If  that  country  were 
to  be  at  war,  was  all  the  rest  of  the  world  to  be 
liable  to  fever  without  relief  in  the  meantime  ?  Bel- 
ligtrenla  breaking  the  peace,  for  their  own  reasons, 
could  not  suppose  that  other  nations  would  submit  to 
anything  beyond  the  inevitable  necessities  arising  out 
of  the  conflict,  dewing  that  modern  belligerent 
ptackioes  were  innovations  upon  principles  at  one 
time  accepted,  he  instanced  a  treaty  concluded  in 
1674  between  Great  Britain  and  ihe  United  Pro- 
▼inces,  providing  for  entire  freedom  of  trade  in  time 
of  war,  except  in  the  case  of  contraband  goods ;  and 
qnoted  a  decision  founded  thereon  by  the  House  of 
Lords  in  1783;  and,  further,  he  instanced  a  similar 
treaty  made  by  this  country  with  France ;  and  these 
iiuUnoea  he  took  to  in£cate  that  the  principle 
«f  freedom  of  trade  in  time  of  war,  exceptmg  only 
«oatiahand,  was  accepted  and  approved.  It  had  never 
been  allowed,  he  vent  on  to  urge,  that  a  belligerent 
«u  entitled  to  injure  the  trading  of  a  nentral  nation. 
The  assamption  had  been  obliquely  insinuated,  but  it 
^  ncTet  been  openly  avowed.  But  the  practice  now 
«t  up  was  to  destroy  the  commerce  of  a  neutnd  as 
▼ell  as  that  of  the  enemy.  Such  was  done  at  the 
present  time  by  the  existing  blockade  in  America. 
The  trade  of  Europe  and  of  the  Southern  States  had 
been  taken  as  identical.  But  no  such  right  existed, 
^cepting  in  articles  contraband  of  war,  Europe  had 
Aright  to  have  its  trade  as  before.    It  might  be  said. 


that  suoh  liad  not  been  tfae  prMtioe,  but  tttftt  was  be^ 
cause  primni^s  had  been  aband<w«d,  and  impr<^>er 
praetioes  allowed  to  be  adopted.  Treatises,  there- 
fore, which  had  been  founded  on  practices,  instead  o£ 
taking  principles  as  the  con^tives  of  practices,  had 
not  taken  the  test  by  which  they  should  have  been 
guided.  Ooe  practice  introduced  he  regarded  ais -essen- 
tially piratical — the  practice  recent^  put  isibo  opera- 
tion by  a  person  claiming  a  commission  from  his  Go- 
vernment to  seisse  and  bum  unarmed  vessds.  The 
first  act  of  the  kind  occasioned  a  thrill  of  astonish- 
ment, if  not  of  horror,  in  the  public  mind.  It  was 
said,  that  necessity  justified  it.  But  never  was  a  more 
superficial  view  taken  of  any  important  matter.  The 
supposed  necessity  arose  from  the  i^t,  that  as  the 
Government  which  commissioned  the  capture  had  no 
ports  of  its  own  to  which  the  captured  vessel  might 
be  taken,  and  no  courts  in  which  legal  proceedings 
could  be  instituted,  the  capture  must  be  made  after 
the  manner  pursued.  This  was  the  reason  taken  by 
Paul  Jones,  who,  however,  carried  it  a  little  further, 
and,  because  he  had  no  prison  for  his  captives,  made 
them  walk  the  plank.  The  fancied  reason  was  utterly 
worthless.  No  nation,  more  than  any  man,  had  a  right 
to  put  itself  into  any  condition,  without  taking  all  the 
consequences  that  legitimately  follow.  If  a  nation 
had  no  ports  nor  courts  where  prizes  might  be  ad- 
judged, it  must  abandon  the  ships  which  it  takes  as 
prizes,  because  in  all  countries  an  adjudication  is  ne- 
cessary before  the  right  of  the  captor  can  be  esta- 
blished. The  conclusions  at  which  he  bad  arrived  he 
finally  stated  to  be,  that  the  blockade  of  a  whole  coast 
is  unjustifiable;  that  the  blockade  ought  to  be  con- 
fined to  a  besieged  port  or  other  plaice;  that  at  all 
other  times  neutrals  have  a  right  to  carry  on  trade 
with  the  enemy  in  all  matters  not  concerned  in  war ; 
that  no  stoppage  should  be  allowed  on  the  high  seas, 
except  within  the  defined  limits  of  the  blockade ;  ana 
that  then,  as  a  balance  on  the  side  of  the  belligerent, 
all  trade  in  articles  of  war  ought  to  be  prohibited  by 
neutrals  to  their  subjects.  To  these  he  would  add, 
the  adoption  of  the  principles  suggested  by  Mr.  Jef- 
ferson Davis,  that  instead  of  nations  adjudicating 
their  prises  in  their  own  courts,  they  should  be  allowed 
to  carry  them  for  adjudication  into  the  courts  of 
neutrals. 


i^tbiclDS. 


The  Practice  of  the  Court  of  CJtancery;  tnfh  Forms  of 
GostSy  and  other  Forms;  Acf^  conceminff  Trust^e^^  Cha- 
ritable Trusts^  Settled  Estates,  and  Infofnts'  Marriage 
Settlements,  c&c.  The  Third  Edition.  By  Henry  Jar- 
MAN,  a  Solicitor  of  the  Court. 

{_W.  Maxwell;  II.  Sweet;  Stevens,  Sons,  S 
Haynes.  1864.] 

The  utility  of  Mr.  Jarman's  book  on  Chancery 
Practice  is  shewn  by  the  Profession  requiring  a  third 
edition. 

It  is  not,  indeed,  a  work  likely  to  be  so  usef  b1  to 
members  of  the  Bar  as  Mr.  Morgan's  work  on  the 
Chancery  Acts  and  Orders ;  nor  does  the  author  pro* 
fess  to  deal  with  pleading,  as  was  so  well  done  in  the 
earlier  editions  of  Daniers  Chancery  Practice ;  nor  is  it 
so  full  in  some  respects  as  Mr.  ^dney  Smith's  useful 
work  on  Chancery  Practice ;  but  it  forms  an  excellent 
manual  for  solicitors  and  managing  clericBi  to  guide 
them  through  the  intricacies  of  a  Chancery  suit. 

Since  the  last  edition  of  the  work  was  published, 
many  changes  have  taken  place  in  the  practice  of  the 
Court  of  Chancery ;  and  whether  they  have  been  ef- 
fected by  statutes,  orders,  or  regulations,  they  have 
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been  carefully  incorporated  in  the  present  edition,  to- 
gether with  the  decisions  of  the  Courts,  which  have 
been  well  classified  and  noticed  under  their  proper 
heads. 

The  arrangement  of  the  book  is  convenient  to  the 
practitioner,  for,  as  the  proceedings  in  a  suit  bj  a 
plaintiff  and  defendant  respectively  have  been  placed 
m  the  order  in  which  it  is  probable  that  they  may 
occur,  and  each  course  of  practice  has  been  kept  dis- 
tinct from  the  other,  he  is  enabled  almost  at  one  view 
to  see  before  him  the  several  steps  he  may  be  called 
upon  to  adopt  in  the  progress  of  a  suit,  in  the  order 
in  which  they  may  occur. 

The  value  of  the  book  is  also  much  increased  by  a 
copious  and  well-constructed  index. 


Tudor' 8  Leading  Cases  on  Real  Property^  Conveyancing^ 
and  the  Construction  of  Wills  and  Deeds ^  with  Notes, 
Second  Edition.  [Butterworths,    1863.] 

This  well-known  work  needs  no  commendation. 
Justice  to  Mr.  Tudor,  however,  requires  us  to  say, 
that  familiarity  with  its  pages  from  its  first  appear- 
ance have  convinced  us  of  its  value,  not  only  as  a 
repertory  of  cases,  but  a  judicious  summary  of  the 
law  upon  the  subjects  it  treats  of.  "  In  this  edition," 
the  author  tells  us,  "  the  notes  have  been  carefully 
revised,  and  much  new  matter  has  been  added,  when- 
ever the  subject  appeared  to  the  author  to  require 
further  explanation  or  expansion;"  and  we  accord- 
ingly observe,  that  he  has  care&lly  elaborated  various 
portions  of  the  book,  which  we  had  thought  admitted 
of  more  detailed  treatment,  and  of  fuller  statements 
of  the  bearing  of  the  cases  referred  to.  A  new  lead- 
ing case  (Lord  Brayhroke  v.  Insldp),  with  notes  on 
the  subject  of  devises  of  mortgage  and  trust  estates, 
has,  it  appears,  been  added  to  this  edition.  The  au- 
thor's statement,  that  **  the  number  of  cases  cited  has 
been  largely  increased,"  is  fully  borne  out  by  a  com- 
parison of  the  two  editions,  and,  we  may  add,  "  use- 
fully increased."  So  far  as  we  can  see,  the  author  has 
brought  down  the  cases  to  the  latest  period ;  and  alto- 
gether there  have  been  added  about  170  pages  of  notes 
in  the  present  edition.  As  a  guide  to  the  present  law, 
the  book  will  now  be  of  great  value  to  the  lawyer ;  and 
it  will  be  especially  useful  to  him,  when  away  from  a 
large  library,  as  a  convenient  and  reliable  substitute. 


National  Association  for  the  Promotion  op 
Social  Science,  with  which  is  united  the  So- 
ciety FOR  PrOMOTINQ  the  AMENDMENT  OF  THE 
Law. — A  meeting  of  this  Society  took  place  at  its 
rooms,  3,  Waterloo-place,  Pall-mall,  on  Monday,  tiie 
8th  February,  Sir  Fitzroy  Kellv,  Q.  C,  M.  P.,  in  the 
chair,  when  a  discussion  was  held  on  Mr.  Palmer's 
paper,  "  Suggestions  for  the  Amendment  of  the  Law 
of  Appeal  in  Criminal  Cases."  Mr.  Burch  Kosher,  Mr. 
Stuart,  Mr.  Wilson,  Mr.  Edgar,  Mr.  Hastings,  Sir  E. 
Eardley  Wilmot,  Mr.  Edward  Webster,  and  the  Chair- 
man took  part  in  the  discussion. 

Commissioner  to  administer  Oaths  in  Chan- 
cery.— The  Lord  Chancellor  has  appointed  Thomas 
Laxton,  Gent.,  of  Stamford,  Lincolnshire,  to  be  a 
Commissioner  to  administer  oaths  in  the  High  Court 
of  Chancery  in  England. 

The  Right  Hon.  Sir  William  Erie,  Knt.,  Lord  Chief 
Justice  of  her  Majesty's  Court  of  Common  Pleas  at 
Westminster,  has  appointed  the  following  gentlemen 
to  be  Perpetual  Conmiissioners  for  taking  the  acknow- 
ledgments of  deeds  to  be  executed  by  married  women : 
— Charles  Wilkinson,  of  Kendal,  in  and  for  the  county 
of  Westmoreland ;  and  James  Hare  Joliffe,  of  Crew- 
keme,  Somersetshire,  in  and  for  the  county  of  So- 
merset^ 


impmal  SArltommt. 

HOUSB  OF  LOBD&.'^Friday,  Feb.  18. 

Earl  OrenviUe  moTed  the  appoiotment  of  a  committee  of 
the  Lords  to  act  together  with  the  committee  of  the  House 
of  Commons  on  Metropolitan  Railways. 

Agreed  to.  .— —^ 

HOUSE  OF  COMMONS.— iiVuiffy,  JFOf.  12. 

Mr.  M.  Smith  asked  the  First  Commissioner  of  Works 
whether  it  was  the  intention  of  the  GoTemment  to  introdace 
in  the  present  session  any  measure  for  building  new  courts  of 
Jastlce  in  the  metropolis,  or  for  improving  the  state  of  the 
existing  courts. 

Mr.  Cowper  said  it  was  the  intention  of  Government  to  in- 
troduce a  bill  for  the  concentration  of  the  courts  of  law  and 
equity  on  a  site  to  be  purchased  between  Carey-street  and  the 
Strand,  in  accordance  with  the  recommendation  of  the  royal 
commission  which  had  reported  on  the  subject. 

Monday  f  Feb.  15. 

Mr.  Black  asked  the  Secretary  of  State  for  the  Home  De- 
partment whether  the  Grovemment  intended  to  bring  in  a  bill 
this  session  for  consolidating  the  acts  relating  to  copyright  in 
works  of  literature  and  art 

Mr.  M.  Gibson  said  the  Government  had  no  present  in- 
tention of  bringing  in  a  bill  to  consolidate  those  acts.  Cu^- 
cumstances  had  not  arisen  to  render  such  a  measure  of  urgent 
necessity. 

Mr.  Black  was  understood  to  gi^e  notice  that  he  wonM 
himself  bring  in  a  bill. 

Sir  O,  Grey  (the  Home  Secretary)  moved  the  second 
reading  of  the  Insane  Prisoners'  Act  Amendment  Bill. 

Mr.  Hardy  thought  it  essential  that  the  verdict  should  be 
conclusive  as  to  the  state  of  mind  of  the  prisoner  up  to  the 
time  it  was  given,  and  that  all  subsequent  inquiry  should  re- 
late solely  to  his  state  of  mind  after  the  verdict.  He  would, 
therefore,  suggest  to  the  right  hon.  baronet,  without  meaning 
to  oppose  the  second  reading,  to  leave  the  bill  as  it  stood  with, 
regard  to  cases  of  imprisonment  or  penal  servitude,  but  in 
the  case  of  capital  punishment  the  bill  should  be  altered  to 
this  effect.  The  words  of  the  bill  were,  "  If  any  prisoner 
should  appear  to  be  insane."  It  did  not  appear  irom  the  bill 
to  whom  or  in  what  way  the  prisoner  was  to  appear  insane. 
His  suggestion  was,  **  If  it  shall  appear  to  the  visiting  jos- 
tices  that  a  prisoner  is  insane,  they  should  represent  it  to  the 
Secretary  of  State."  And  it  seemed  to  him  that  the  Secre- 
tary of  State  ought  then  to  issue  somo  commission,  whose 
proceedings,  if  not  public,  should  at  all  events  be  published, 
and  that  their  judgment  should  be  binding  upon  the  Secre- 
tary of  State,  in  the  statutory  capacity  they  were  giving  him, 
without  interfering  with  the  prerogative  of  her  Majesty. 
With  reference  to  the  strange  contrariety  of  medical  opinions 
at  the  various  investigations,  the  hon.  and  learned  mem- 
ber urged  the  necessity  of  introducing  into  the  commission 
which  would  be  created,  if  his  suggestion  were  adopted,  a  por- 
tion of  the  lay  element — ^but,  of  course,  medical  men  could  be 
called  in  and  consulted. 

Mr.  Macdonogh  said,  in  his  opinion  the  Secretary  of  State 
was  wrong  in  devising  a  remedy  to  an  enacting  statute.  It 
was  clear  to  him  that  a  declaratory  statute  of  ten  lines  would 
be  much  more  effective.  The  bill  was  framed  upon  a  mis- 
taken view  of  the  construction  of  the  words  "  it  shall  be  law- 
ful," in  the  act  of  the  8  &  4  Vict  The  right  hon.  baronet 
seemed  to  regard  them  as  absolutely  imperative,  obligatoiy, 
and  mandatory ;  whereas  the  words  were  clearly  permissive, 
and  all  that  was  wanted  was  a  declaration  to  that  effect:— 
*^  Whereas  doubts  have  arisen,  and  still  exist,  as  to  whether 
the  words  <  it  shall  be  lawful '  are  mandatory  or  permissive^ 
be  it  enacted  that  those  words  shall  be  held  to  be  discre- 
tionary ;"  leaving  it  to  the  Secretary  of  State  to  satisfy  himself 
by  reasonable  inquiry  that  the  prisoner  was  insane. 

Sir  C.  O'Loughlin  was  prepared  to  adopt  the  bill,  but  at 
the  same  time  he  should  have  preferred  that  it  made  it  obU* 
gatory  upon  the  Secretary  of  SUte,  instead  of  leaving  it  di*- 
cretionary  with  him,  to  order  a  public  investigation  into  the 
alleged  lunacy.  He  regretted,  however,  that  the  bill  was  not 
extended  to  Ireland  and  Scotland. 

Mr.  Scouffield  was  most  anxious,  tliat  in  the  determinstioa 
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of  these  qoestiont  the  legttl  elemeBt  gliovM  not  be  made  sab- 
ordinate  to  the  medietl  element;  the  reasoning  of  the  lawyer 
WMB  directed  to  the  food  of  aodety  at  large,  while  the  phyt i- 
eiao  buiied  himself  simply  abont  the  condition  of  the  patient, 
and  bis  chances  of  recovery. 

Mr.  Z>.  Seymour  pointed  out  that  the  bill  contained'  no 
provision  meeting  the  case  of  a  prisoner  under  sentence  of 
death  who  was  declared  insane,  but  who  subsequently  reco- 
irered.  Provision  was  made  for  the  case  of  a  man  sentenced 
to  a  term  of  imprisonment,  or  to  transportation,  but  none  for 
sorh  a  case  as  Townley's. 

Mr.  Hunt  hoped  that  a  distinction  would  be  made  between 
prisoners  sentenced  for  minor  offences  and  those  under  sen- 
teoce  of  death  or  transportation.  He  also  concurred  in  the 
opinion,  that  once  the  issue  of  insanity  had  been  fairly  raised 
bef  »re  a  jury  and  determined,  the  yerdict  ought  not  to  be 
oTfiridden  by  the  certificate  of  visiting  justices.  If  it  should 
V"  questioned,  it  ought  to  be  before  a  tribunal  equally  solemn 
inu  responsible. 

Lord  Enfield^  omitting  altogether  the  legal  aspect  of  the 
4)Qe^tion,  thought  that  some  power  of  safeguard  should  be 
g:\en  to  the  visiting  justices,  who  would  then  be  glad  to  take 
o;><)n  themselves  the  responsibility,  which,  if  they  had  not 
tkt  safeguard,  many  would  shirk. 

Mr.  3/.  Smith  said,  he  had  looked  at  that  bill,  and  had 
come  to  the  same  condueion  as  the  member  for  Leominster 
M  done,  and  thought  that  the  Home  Secretary  would  be 
left  in  the  i»ame  poaition  as  before,  except  that  the  act  had 
giTen  him  a  power  of  discretion  which  before  was  doubtful, 
3«  to  \(bether  he  had  or  had  not  to  act  upon  the  opinion  of 
ji^iices.    But  would  it,  he  a^ked,  be  satisfactory  to  a  jury 
iih«M>  verdict  had  been  given  upon  the  very  point  in  ques- 
t»n.  if  that  verdict  were  i-eversed  three  days  after  by  a  cer- 
tificate given  by  three  justices  and  two  medical  men?  There- 
fore be  thought  that  something  more  solemn,  somethinii:  more 
I    o^Q,  Mimething  the  public  could  understand,  should  be  done, 
'     beiiTf  this  leotence  was  reversed.     His  suggestion  would  be 
to  tiV«  the  old  constitutional  tribunal  vf  a  jury.    They  were 
the  be^t  tribunal   to  decide  on  conflicting  evidence,  and  to 
det'-mune  whether  the  medical  evidence  or  that  of  the  other 
eride;ice  vss  right.     He  believed  tliey  would  decide  rightly, 
•ad  b€  was  quite  sure  of  thii,  that  no  other  tribunal  would 
gtT<  Mch  satisfaction  to  the  country.  | 

Mr.  Eraru  said,  he  agreed  with  the  visiting  justii;es  of 
perb;.  that  an  eutirely  different  system  should  be  pursued 
io  tTJi^  the  insanity  of  prisoners,  and  thought  it  would  be  ' 
Tfry  deiirable,  indeed,  that  some  tribunal,  concerning  the  , 
c^'inpetency  of  which  there  could  be  no  doubt  whatever,  and  I 
t^  pKKeedings  of  which  should  be  entirely  public,  should  be  | 
ooibtitated  for  the  purpoi^e  of  determinhng  that  question.         | 
^'»  G.  Bowyer  said,  his  idea  was,  that  the  medical  men  > 
did  not  set  as  judges  in  cases  of  this  description,  but  might  , 
^  called  before  any  legal  tribunal  as  experts,  and  give  their 
opinion  oo  the  sahiect  la  answer  to  questions.    The  medical 
Idea  of  iiLsaaity  had  for  its  object  the  existence  of  mental 
^i«i»e,  and  was  perfectly  different  from  the  legal  idea  of  in- 
Maitv,  which  was  grounded  on  the  responsibility  of  a  person, 
or  big  capacity  to  do  certain  acts;  and  the  effect  of  this  diver- 
litv  was,  that,  in  their  ideas  of  insanity,  medical  and  legal  i 
iiw  would  be  to  a  considerable  extent  at  croaa  purposes.  I 
The  beM  loggestion  that  had  been  made  was,  that  the  ques-  , 
tio.  of  the  sanity  of  the  prisoner  after  conviction  should  be 
^  by  a  jury.     But  whether  tried  by  a  jury  or  by  oommis- 
^^i  whether  the  question  was  the  sanity  of  the  prisoner 
"^  or  after  conviction — he  was  of  opinion  that  medical  men 
sbcQld  only  appear  as  **  experts"  before  that  commission  or 
jorj.ttd  not  as  judges  of  the  question,  whether  the  prisoner 
^^  t"  be  executed  or  not     It  might  be  worth  while  for  the 
^^fl  to  name  certain  eminent  physicians,  who  should  give 
tfieir  opioioBs  in  all  cases  of  that  nature,  being  adequately 
^^Bttsetated ;  for  without  some  such  arrangement  the  public 
vould  never  be  satisfied  v^ith  the  decision  come  to  on  such 
oomeatosft  questions. 

NT  F.  Goldtndd  was  of  opinion  that  the  proposed  inquiry 
Bto  the  state  of  mind  of  a  prisoner  should  be  confined  to 
ci»M  of  iutnity  alleged  to  have  supervened  after  the  convic- 
^K  and  that  it  should  he  taken  for  granted,  if  insanity  had 
Jjeoffrd  between  the  commission  of  the  crime  and  the  trial, 
wejiiiy  had  rightly  decided  the  question.  This  would  pre- 
^mthe  collision  that  would  otherwise  arise,  between  such  a 


tribunal  and  the  judge  and  jury— a  state  of  things  which  waa 
much  to  be  deprecated. 

Sir  W,  JolUffi  said,  he  would  urge  on  the  right  hon. 
baronet  to  give  that  circumstance  his  consideration,  and  en«> 
deavour  to  frame  bis  bill  on  some  system  by  which  it  mighi 
be  made  applicable  where  insanity  had  supervened  oa  a 
capital  conviction. 

Sir  F.  Kelly  was  strongly  of  opinion,  that  the  jurisdiction 
of  magistrates  and  physicians  should  have  been  limited  to 
ordinary  offences,  and  that  capital  crimes  should  have  been 
excluded  from  the  operation  of  the  act  He  was  preparing  a 
bill,  which  he  hoped  would  be  before  the  House  before  this 
bill  went  into  committee,  which,  instead  of  leaving  the  power 
in  the  hands  of  a  Secretary  of  State,  of  dealing  with  cases  of 
this  kind,  would  provide  for  their  being  investigated  by  a 
constitutional  tribunal,  such  as  a  judge  and  jury.  If  the 
time  arrived  when  they  could  entirely  abolish  capital  punish* 
ment,  and  Impose  upon  the  worst  of  criminals  the  next  se- 
verest punishment  which  the  law  could  inflict,  with  a  cer- 
tainty of  its  being  an  effective  amdemnation  &>r  life,  these 
unseemly  questions  would  cease  to  arise. 

Mr.  M^Mnhon  said,  that  all  such  cases  as  this  they  were 
discussing  were  provided  for  by  the  New  York  Code,  which 
required  cases  of  lunacy,  occurring  after  conviction,  to  be 
tried  by  a  judge  and  jury. 

Mr.  Alderman  Rose  remarked,  that  during  this  celebrated 
case  there  had  been  another  case  of  murder,  which  had  at- 
tracted considerable  attention.  The  proceedings  connected 
with  the  trial  and  execution  of  Wright  had  given  some  rise 
to  the  impressiou,  that  there  wa«  one  law  for  the  rich,  and 
another  for  the  poor.  There  could  be  little  doubt,  that  if 
Wright  had  money,  and  was  instructed  to  plead  not  guilty, 
he  might  have  escaped  the  capital  sentence. 

Sir  George  Orey  replied,  and  the  hill  was  read  a  second 
time. 

Mr.  Paull  obtained  leave  to  bring  in  a  bill  to  facilitate  the 
discharge  of  insolvent  debtors  in  certain  cases. 

Mr.  C.  Foreter  obtained  leave  to  bring  in  a  bill  to  abolish 
the  forfeiture  of  lands  and  goods  on  conviction  of  £aIony. 

Tuesday,  Feb.  10. 

Mr.  M,  Gibson  obtained  leave  to  bring  In  a  bill  to  facili- 
tate, in  certain  cases,  the  obtaining  of  further  powers  by  rail- 
way companies. 

Mr.  Dodson  moved  the  nomination  of  the  select  committee 
on  the  registration  of  county  voters;  which  was  agreed  to. 

Mr.  Hunt  moved,  that  it  be  an  instruction  to  such  com- 
mittee, that  they  have  power  to  Inquire  into  the  suflicieney 
of  the  powers  vested  in  revising  barristers  for  enforcing  order 
in  their  courts,  and  to  report  on  the  same. 

Agreed  to. 
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LONDON,  FEBRUARY  27,  1864. 

Important  questions  often  arise  upon  the  sererance 
of  an  heritage  by  the  owner  into  two  or  more  parts, 
as  to  whether  a  grant  or  reservation  of  easements  can 
be  implied. 

It  has,  however,  been  long  since  settled,  that  upon  a 
BeTerance,  all  those  easements  without  which  the  en- 
jojment  of  the  severed  portion  could  not  be  had  will 
be  implied.  Thus,  if  A.  sells  a  field  which  is  entirely 
soiTounded  by  land  of  his  own,  although  the  deed  by 
▼hich  he  conveys  the  field  contains  no  express  grant 
of  a  right  of  way  through  the  land  which  he  retains, 
a  grant  will  be  implied  as  being  necessary  to  the  en- 
joyment of  the  field.  Such  way  is  termed  a  way  of 
necessity.  And  if  A.  afterwards  sold  the  land  sur- 
rounding the  field,  without  noticing  the  right  of  way, 
the  grantee  neverUieless  takes  subject  to  it,  for  not 
only  cannot  the  grantor  derogate  from  his  implied 
grant  of  a  right  of  way,  but  the  grantee  of  the  sur- 
lonnding  fields  takes  subject  to  it. 

In  like  manner,  if  A.  had  retained  the  field,  selling 
the  vhole  of  the  surrounding  land,  but  not  expressly 
reserving  any  right  of  way  through  them,  the  law 
neTertheless  would  imply  a  reservation  of  right  of 
way  as  necessary  to  the  enjoyment  of  the  field. 

^here,  moreover,  a  natural  watercourse  runs  through 
a  heritage  which  is  afterwards  severed  by  the  sale  of 
part,  the  grantee,  although  there  may  have  been  no 
reservation  on  the  part  of  the  grantor,  has  no  right  to 
obstract  the  flow  of  water.  This  was  clearly  decided 
in  Sury  V.  Figot  (Poph.  166),  which  case,  however, 
proceeds  upon  the  principle,  that  no  riparian  pro- 
prietor has  a  right  to  interfere  with  the  natural  flow 
of  water  to  the  injury  of  other  riparian  proprietors, 
and  does  not  depend  upon  the  notion  of  the  water- 
ooorse  being  an  easement. 

In  what  cases  there  will  be  an  implied  grant  or  re- 
servation of  easements  on  a  severance  of  a  heritage 
when  they  are  not  easements  of  necessity,  is  at  pre- 
sent by  no  means  clear.  Until  lately,  at  all  events,  it 
was  generally  understood,  that  where  the  owner  of  two 
tenements  sold  one  of  them,  there  would  be  an  implied 
grant  of  those  contmuaiM  and  apparent  easements^  which, 
daring  the  unity  of  possession,  were  enjoyed  under 
the  title  of  ownership.  Where,  for  instance,  a  person 
possesses  a  house,  having  the  actual  use  and  enjoy- 
i&ent  of  certain  lights,  and  also  possesses  the  adjoining 
hod,  and  sells  the  house  to  another  person,  although 
the  lights  be  new,  he  cannot,  nor  can  any  person  who 
daiffis  jnder  him,  build  upon  the  adjoining  land  so  as 
to  obstruct  or  interrupt  the  enjoyment  of  those  lights. 

And  it  seems  that  the  result  would  be  the  same  if 
the  owner  had  sold  the  land  and  retained  the  housO) 
ts  in  such  case  there  would  be  an  impUed  reservation 
to  himself  of  the  continuous  and  apparent  easement 
of  hghts  which  the  purchaser  of  the  land  would  not 
be  able  to  obstruct.  (^Riviere  v.  Bower^  1  Ry.  &  M. 
24;  and  see  Stoansborough  v.  Coventry y  9  Bing.  305). 

We  have  before  seen  that  unity  of  possession,  in  no 


manner  affects  the  right  of  subsequent  riparian  pro- 
prietors in  the  case  of  a  natural  watercourse,  is  the  law 
different  when  the  watercourse  is  artificial,  as  in  the 
case  of  a  pipe  or  drain  ? 

In  Sury  v.  Pigot,  it  seems  to  be  assumed,  by  Whit- 
locke,  G.  J.,  that  a  gutter  or  pipe  would  not  be  extin- 
guished by  unity  of  possession,  if  left  untouched  by 
the  proprietor  during  such  unity  of  possession.  (The 
Lady  Broum's  case,  Palm.  446). 

This  was  most  distinctly  laid  down  in  the  Court  of 
Exchequer  in  the  case  of  Pyer  v.  Carter  (1  H.  &  Norm. 
916).  There,  the  plaintiff's  and  defendant's  houses 
adjoined  each  other.  They  had  formerly  been  one 
house,  and  were  converted  into  two  by  the  owner  of 
the  whole  property.  Subsequently  the  defendant's 
house  was  conveyed  to  him,  and  qftertoarda  (he  plain" 
tiff  took  a  conveyance  of  his  house.  At  the  times  of 
these  conveyances,  a  drain  ran  under  the  plaintiff's 
house,  and  thence  under  the  defendant's,  and  dis- 
charged itself  into  the  common  sewer.  Water  from 
the  eaves  of  the  defendant  s  house  fell  on  the  plain- 
tiff's house,  and  then  ran  into  a  drain  on  the  plaintiff's 
premises,  and  thence  through  the  drain  into  the  com- 
mon sewer.  The  plaintiff's  house  was  drained  through 
this  sewer.  It  was  held  by  the  Court  of  Exchequer, 
that  the  plaintiff  was,  by  implied  grant  (or,  more 
correctly  speaking,  by  implied  reservation),  entitled 
to  have  the  use  of  the  drain,  because  it  was  used  at 
the  time  of  the  defendant's  purchase  of  his  house. 
And  Watson,  B.,  observed,  "  We  think  it  was  the  de- 
fendant's own  fault,  that  he  did  not  ascertain  what 
casements  the  owner  of  the  adjoining  house  exercised 
at  the  time  of  the  purchase."  The  case  of  Pyer  v. 
Carter  appears  to  have  been  cited  with  approbation 
by  the  House  of  Lords  in  Ewart  v.  Cochrane  (7  Jur., 
N.  a,  part  1,  p.  926);  and  in  Polden  v.  Bastard  (11 
Weekly  Rep.,  Q.  B.,  778),  by  the  Court  of  Queen's 
Bench. 

It  is  true,  that  where  the  easement  is  not  conti- 
nuous or  apparent,  as  in  the  case  of  the  right  to  use  a 
pump  {Polden  v.  Bastard,  11  Weekly  Rep.,  Q.  B.,  778), 
or  a  right  of  way  {Pheysey  v.  Vicary,  16  M.  &  W.  484), 
a  grant  or  reservation  of  it  will  not  be  implied  upon 
the  severance  of  the  unity  of  possession.  (See  also 
Worthington  v.  Gimson,  6  Jur.,  N.  S.,  part  1,  p.  1053; 
and  Daniel  v,  Anderson,  8  Jur.,  N.  S.,  part  1,  p.  328). 

In  the  recent  case  of  Suffield  v.  Broum  (10  Jur., 
N.S.,  part  1,  p.  Ill),  the  subject  of  implied  grants 
and  reservations  of  easements  was  most  elaborately 
discussed  by  the  Lord  Chancellor;  and  although  it 
was  not  actually  necessary  to  the  decision  of  the  case 
before  him,  he,  in  the  clearest  manner,  dissented  from 
the  principles  laid  down  by  the  Court  of  Exchequer 
in  the  case  of  Pyer  v.  Carter,  and  reversed  the  deci* 
sion  of  Sir  J.  RomiUy,  M.  R.,  who  followed  that  case, 
as  being  the  decision  of  a  Court  of  co-ordinate  juris- 
diction. In  Suffield  v.  Brown  it  appeared,  that  from 
the  year  1841  till  the  year  1845,  the  same  person  was 
the  owner  and  occupier  both  of  a  dock  and  of  a  strip 
of  land  and  wharf  adjoining  the  dock;  and  during 
that  period,  whenever  a  vessel  of  considerable  sise 
was  taken  into  the  dock  to  be  repaired,  her  standing 
bowsprit  projected  over  and  across  the  adjoining  strip 


THE    JURIST. 


[^ 


n. 


.  of  land.    In  18i5,  ihe  strip  of  laiid  aod  wharf  were 

.,aold  to  a  person  tluoagh  whom  the  defendante  claimed, 

,  without  any  easemfint  being  reserved  bj  the  grantor. 
In  1846  the  dock  was  sold  to  the  plaintaif ;  the  bow- 

.sprits  of  the  vessels  in  the  dock  had,  from  the  year 
1845,  continued  to  project  over  the  wharf.  Upon  a 
bill  being  filed  by  the  owner  of  the  dock,  to  restrain 
ihe  defendants  from  building  upon  the  wharf  in  such 
a  way  as  to  prevent  the  bowsprits  overhanging  the 
wharf,  Sir  J.  Bomilly,  M.  E.,  granted  the  injunction 

.<9  Jur.,  N.8.,  part  1,  p.  999),  whidi  was  afterwards 

.'dissolved  by  tiie  Lord  Chancellor. 

Kow,  we  cannot  but  think  that  his  Honor's  decision 
was  erroneous,  because  the  right  of  having  the  bow- 
sprits to  project  over  the  wharf  was  not  a  continuous 

.or  apparent  easement,  nor  was  it  an  easement  of  ne- 
cessity, because  the  dock  might  have  been  enjoyed, 

:  though  perhaps  not  so  conveniently  or  so  extensively, 
without  its  existence ;  and  therefore  the  decision  of 

/his  Honor  might  well  have  been  reversed,  in  accord- 
ance with  all  the  authorities,  which  clearly  and  indis- 
putably lay  down  the  principle,  that  there  will  be  no 

.implied  grant  or  reservation  of  easements,  except 
easements  of  necessity,  unless  they  are  continuous 
and  apparent.  The  Lord  Chancellor,  however,  did 
not  confine  himself  to  reversing  the  decision  of  the 
Master  of  the  BoUs  on  these  grounds,  but  on  the 
ground  that  the  case  of  Pyer  v.  Carter,  upon  which 
the  Master  of  the  Bolls  (though  it  appears  to  us  not 
to  be  a  case  in  point)  principally  relied,  was  erro- 
neously decided. 

With  reference  to  Pyer  v.  Carter,  the  Lord  Chan- 
oellor  notices  what  he  terms  the  ^^  fallacy''  in  the  judg- 
ment of  the  Court  of  Exchequer.  '^  The  expression 
of  the  Court,"  said  his  Lordship,  ^*  that  the  purchaser 
of  the  first  house  took  it '  such  as  it  is,'  is  erroneous, 
and  shews  a  mistaken  view  of  the  matter;  for  in  a 
question,  as  that  was,  between  the  purchaser  and  the 
jmbsequent  grantee  of  his  vendor,  the  purchaser  takes 
the  house,  not  *  such  as  it  is,'  but  such  as  it  is  de- 
scribed and  sold,  and  conveyed  to  him  in  and  by  his 
deed  of  conveyance ;  and  the  terms  of  conveyance  in 
Pyer  v.  Carter  were  quite  inconsistent  with  the  notion 
of  any  right  oe  interest  remaining  in  the  vendor.  It 
was  said  by  the  Court  that  the  easement  was  '  appa- 
rent,' because  the  purchaser  might  have  found  it  out 
,by  inquiry ;  bat  the  previous  question  is,  whether  he 
was  under  any  obligation  to  make  inquiry,  or  would 
be  effected  by  the  result  of  it?  which,  having  regard 
to  his  contract  and  conveyance,  he  certainly  was  not. 
Under  the  cucnmstances  of  the  case  of  Pyer  v.  Carter, 
ihe  true  conclusion  was,  that,  as  between  the  pur- 
chaser and  the  vendor,  the  former  had  a  right  to  stop 
.and  block  up  the  drain  where  it  entered  his  premises ; 
and  that.he  had  the  same  right  against  the  vendor's 
grantee.  I  cannot  look  up&n  the  case  as  rightly  decided, 
and  must  wholly  r^se  to  accept  it  as  any  aiUhorityJ' 

The  observations  which  the  Lord  Chancellor  makes 
.with  regard  to  the  danger  which  would  xesalt,  if  the 
doctrines  laid  down  by  the  Master  of  the  Bolls  were 
/carried  oat,  via.  that  a  purchaser  is  in  all  cases  bound 
to  take  notice  of  the  mode  in  which  the  adjoining  pro- 
perty is  used  by  the  vendor,  are  no  doubt,  so  far  as 


they  are  applicable  to  easements  wliich  are  neither  of 
necessity  nor  continuous  and  apparent,  sound  and 
conclunve.  And  the  case  which  lie  puts  of  a  manu- 
facturer j  who  has  heeia.  in  the  habit  of  throwing  the 
refuse  of  his  manufactory  upon  a  strip  of  land  which 
he  afterwards  sells,  is  a  good  illoatratioii  of  the  evil 
which  would  result,  if  the  vendor  or  his  representa- 
tives would  be  able,  under  an  implied  reaervation,  to 
claim  the  easement  of  continuing  to  throw  out  the 
refuse  upon  the  strip  of  ground  sold  for  the  purpose 
of  its  being  converted  into  a  garden.  That  illustration, 
however,  although  very  apt,  as  appliod  to  the  case  of 
Suffield  V.  Broum,  has  no  application  to  Pyer  v.  Carter, 
where  the  easement  daimed  was  (in  this  respect  dif- 
fering from  Suffield  v.  Brown)  continuous  and  appa- 
rent. 

Whether  the  evils  which  the  Lord  Chancellor  seeras 
to  think  would  result  from  following  Pyer  v.  Carter, 
would  be  as  great  as  those  which  its  reversal  would 
occasion,  admits,  perhaps,  of  doubt. 

Suppose  a  builder  sells,  one  after  another,  a  range 
of  houses,  buOt  upon  a  uniform  plan,  having  a  drain 
running  under  the  whole  of  the  houses,  by  which  the 
whole  block  is  drained,  or  having  a  pipe  into  wliich 
the  rain-water  on  the  roof  runs,  in  the  absence  of  anj 
express  contract  or  reservation,  is  not  the  doctrine 
that  each  purchaser  should  take  his  house  "  as  it  is,"* 
at  least,  as  convenient  as  that  whi<^  woold  give  him 
power  to  block  up  the  drain,  or  cut  the  pipe  ?  The  doc- 
trine laid  down  by  the  Lord  Chancellor  appears,  how- 
ever, to  be  in  accordance  with  the  Roman  law.  (Dig., 
lib.  8,  tit.  2,  1.  30).  "  Si  quis  »des,  quss  suis  tediboB 
servirent,  cum  emisset,  traditas  sibi  accepit,  confusa 
sublataque  servitus  est:  et,  si  rursus  vendere  vult, 
nominatim  imponenda  servitus  est^  aliquin  lihere  ve- 
niunt''  Nevertheless,  the  authorities  of  the  English 
law,  in  the  case  of  continuous  and  app  arent  easements, 
until  the  recent  decision  of  the  Lord  Chancellor,  differ 
from  the  Boman  law,  as  laid  down  in  the  sentence 
above  quoted  from  the  Digest ;  nor  do  we  think  it  by 
any  means  clear,  that  the  law,  as  laid  down  in  Py&r  v. 
Carter,  will  necessarily,  if  brought  in  question  before 
the  highest  tribunal,  meet  with  univezsal  disapproba- 
tion. 

The  Merchandise  Marks  Act,  1862  (25  &  26  Vict. 
c.  88),  many  of  the  provisions  of  which  did  not  come 
into  operation  until  the  1st  January,  1864,  seems  s 
statute  likely  to  create  a  considerable  amount  of  liti- 
gation, especially  as  it  has  been  passed  in  times  in 
which  the  frauds  of  trade  are  a  constant  subjected 
complaint,  and  contains  numerous  provisions  intended 
to  prevent  these  frauds.  The  act  is  remarkable  for 
its  verbiage ;  it  may  have  been  necessary  to  use  such  a 
multiplicity  of  words  in  order  to  reach  ihe  frauds  of 
traders,  but  it  certainly  requires  an  unusual  amount  of 
patient  attention,  in  order  to  grapple  with,  and  com- 
prehend the  meaning  of,  the  protracted  sentences  which 
are  to  be  found  in  many  of  the  sections.  The  de- 
finition of  the  term  ''tradesmark"  in  sect.  1,  is  almost 
enough  to  deter  one  from  farther  consideration  of  the 
statute.  "  The  word  '  mark'  shall  include  any  name, 
signature,  word,  letter,  device,  emblem,  figure,  sigHt 
seal,  stamp,  diagram,  label,  ticket,  or  other  mark  of 
any  description ;  and  the  expression,  *  trademark,'  AaJl 


-n^ir, 


l^'l 


tHB    JUBIST. 


«» 


indude  any  and  ereirjrsadi  name,  sgnainre,  &o.  law- 
fnllj  nsed  bj  any  person  to  denote  any  chattel,  or  (in 
Scotland)  any  article  of  trade,  mannfacture,  or  mer- 
cfaandise,  to  be  an  article  or  thing  of  the  manufacture, 
woiimuiihip,  prodnctioQ,  or  merchandise  oi  such  per* 
sm,  or  to  be  an  article  or  thing  of  any  peculiar  or 
particalar  desoription  made  or  sold  by  such  person ; 
aad  sbaQ  also  include  any  name,  signature,  word, 
letter,  nnmb»,  figure,  mark,  or  sign  which,  in  pur- 
foance  of  any  statute  or  statutes  for  the  time  being  in 
ioM  relating  to  registered  designs,  is  to  be  put  or 
pbeed  upon,  or  attached  to,  any  chattel  or  article 
dning  the  ezistenoe  or  continuance  of  any  copyright, 
or  other  sole  right  acquired  under  the  provisions  of 
sach  statutes,  or  any  of  them.^' 

This  is  a  tolerably  long  definition  of  the  meaning 
of  the  word  *^  trademark,**  and  haying  thoroughly 
mastered  it,  the  reader  may  perhaps  be  better  able 
to  conquer  the  succeeding  sections.  At  present  we 
▼ill  only  Epeak  of  the  19th  and  20th  sections.  The 
19th  section  runs  thus — "  In  every  case  in  which,  at  any 
time  after  the  31st  December,  1863,  any  person  shall 
sell,  or  contract  to  sell  (whether  by  writing  or  not),  to 
any  other  person  any  chattel  or  article  with  any  trade- 
mark  thereon,  or  on  any  casks,  bottle,  stopper,  vessel, 
case,  cover,  wrapper,  band,  reel,  ticket,  label,  or  other 
thing,  together  with  which  such  chattel  or  article  shall 
he  sold,  or  contracted  to  be  sold,  the  sale,  or  contract 
to  ceU.  shall  in  every  such  case  be  deemed  to  have 
Wn  made  with  a  vxirrcmty  or  contract  by  the  vendor 
to  or  with  the  vendee,  that  every  trademark  upon 
sQch  chattel  or  article,  or  upon  any  such  cask,  &c.,  was 
gennine  and  true,  and  not  forged  or  counterfeited,  and 
not  wroDgfolly  used,  unless  the  contrary  shall  be  ex- 
pressed m  9ome  wriHng^  signed  by  or  on  behalf  of  the 
Tender,  and  delivered  to  and  accepted  by  the  vendee.** 

Sect.  20  contains  a  similar  enactment  with  respect 
to  "  m  description,  statement,  or  other  indication  of 
or  respecting  the  number,  quantity,  measure,  or  weight 
of  sach  chattel  or  article,  or  the  place  or  country  in 
which  sach  chattel  or  article  shaU  have  been  made, 
mana&ctored,  or  produced."  It  is  singular  that  the 
vord  ''qnality*'  is  here  omitted. 

Kow,  these  two  sections  may  give  rise  to  a  flood  of 
litigation.  They  turn  what  was  previou^y  matter  of 
Rpresentation  into  matter  of  contract,  and  however 
innocent  a  vendor  may  be  of  any  fraudulent  intention, 
Ihey  render  him  liable  to  legal  proceedings  if  the 
wares  which  he  seUs  bear  any  trademark  or  particu- 
lar description  which  is  not  strictly  applicable  to  them, 
li  is  clear  that,  to  a  certain  class  of  individuals  who 
tte  not  averse  to  hunting  up  occasions  for  legal  pro- 
^ecdingB,  these  sections  will  be  a  great  comfort  and 
''itt&ction.  At  the  same  tinie,  if  we  are  to  believe  all 
7?  1^  in  medical  and  other  publications,  as  to  the 
«*k8of  many  traders,  who  supply  the  public  with  ar- 
uclet  of  food  or  other  necessaries  or  luxuries,  it  is  too 
WW  that  these  stringent  provisions  are  required. 

There  are  other  sections  in  the  statute  which  give  a 
power  of  proceeding  summarily  before  justices  to  re- 
coTer  penalties  for  the  fraudulent  use  of  trademarks, 
w  which  have  already  been  put  in  force  in  several 
^js^ces.  Upon  the  whole,  the  statute  is  one  which 
™ojJd  be  carefully  studied  by  traders,  and  which  may 
^^very  beneficially  for  the  public.  At  the  same 
u^  the  necessity  for  such  a  measure  is  a  sad  con- 
«*wn  of  tiie  want  of  staightf orward  dealing  between 
Vttn  and  man  which  exists  in  this  country. 


THE  BEPOBTINa  SYSTEM. 

We  are  indebted  to  the  writer  for  a  copy  of  the 
following  "  Suggestions  to  the  Beporting  Com- 
mittee :"— 

"  Gentlemen, — ^Having  been  favoured  with  a  letter 
from  your  secretary,  I  should  be  wanting  in  respect 
towards  those  eminent  persons  who  compose  the  com- 
mittee for  considering  the  reform  of  the  present  mode 
of  reporting,  if  I  were  not  to  respond  to  your  invita- 
tation — an  invitation  which,  I  think,  for  its  frankness 
^nd  modesty,  reflects  the  greatest  honour  on  the  com- 
mittee, and  at  the  same  time  evinces  the  difficulty  of 
the  tacJi:  you  have  undertaken.  All  who  love  the  law 
must  earnestly  desire  that  what  is  not  statutory  should 
be  as  certain  as  possible,  and  as  we  have  the  highest 
authority  for  the  assertion,  that  there  is  no  such  thing 
as  an  authorised  report,  that  our  reports  should  dq 
fewer  and  indisputable.  But  it  would  be  a  grievous 
mistake,  oa  the  one  hand,  to  make  the  presiding  judge 
subservient  to  the  reporter,  or,  on  the  other  hand,  the 
reporter  to  the  presiding  judge ;  each  must  be  inde- 
pendent of  the  other,  yet  both  must  i»ractically  concur 
in  a  perfect  report.  Hitherto,  in  my  opinion,  the  re- 
porter has  not  held  a  sufficiently  high  position  in  the 
court,  in  view  of  the  enormous  influence  of  precedent. 
I  think,  therefore,  that  an  office,  approaching  that  of 
the  judicial  in  form  and  dignity,  should  be  assigned  to 
those  persons  in  each  court  who  determine  what  shall 
be  precedent.  Consequently  I  am  in  favour  of  a  pub- 
lic reporter  for  each  court,  to  be  appointed  and  paid 
by  the  Government,  at  a  salary  of  not  less  than  1500/. 
per  annum,  who  shall  be  provided  with  a  suitable 
sitting  in  the  court,  and  witn  whom  shall  be  left  all 
such  copies  of  proceedings  as  are  required  to  be  depo- 
sited in  court,  and  without  whose  presence  or  repre- 
sentation, nothing  whatever  should  be  heard.  I  should 
suggest,  that  the  public  reporter  should  be  at  liberty  to 
employ  such  assistant  reporters  as  he  should  think  fit ; 
that  the  form  and  style  of  his  reports  should  be  left  to 
his  discretion ;  that  he  should  be  bound  to  issue  his  re- 
ports monthly ;  that  the  expenses  attendant  upon  the 
employment  of  existing  reporters,  and  the  preparing, 
printing,  and  publishing  of  his  reports  should  be  a 
charae  upon  the  Inns  of  Court,  who  should  be  autho- 
rised to  reimburse  themselves  by  collection  from  their 
members  of  such  an  annual  sum  as  should  be  sufficient 
for  that  purpose ;  that  the  annual  accounts  of  the  pub- 
lic reporter  shsdl  be  audited  by  the  Inns  of  Court; 
that  each  of  the  members  of  the  said  Inns  should  be 
entitled  as  such  to  one  copy  of  each  volume  of  reports, 
free  of  charge;  that,  witlun  three  months  from  the 
publication  of  anv  volume  of  the  Court  Beports,  the 
presiding  judge  should  signify  to  the  public  reporter 
anything  which  might  appear  to  the  said  judge  erro- 
neous in  the  reports,  and  whether  the  public  reporters 
admit,  or  do  not  admit  the  same,  the  passage  should  be 
amended  or  noted,  as  the  case  might  be,  in  the  next 
volume  of  reports ;  that  all  the  reporters  of  all  the 
courts  should  form  together  the  council  of  reporters ; 
that  the  council  of  reporters  should  assemble  periodi- 
caUy,  UA  they  should  think  fit,  to  consider  what,  m  their 
opinion,  seemed  conflicting  cases,  and  should  report 
the  same  annually  to  the  House  of  Lords  or  Privy 
Council,  according  as  either  might  be  the  supreme 
court  of  appeal  in  the  subject-matter,  in  order  that  it 
might  be  judicially  and  finally  determined  which  of 
the  decisions  in  the  said  conflicting  cases  should  pre- 
vail ;  that  the  same  council  of  reporters  should  also 
annually  report  to  Parliament  what,  in  their  opinion, 
would  be  desirable  amendments  of  the  existing  law ; 
that  the  court  reports  alone  should  be  citable ;  that 
the  owners  of  the  existing  reports  should  be  compen- 
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sated;  tbat  the  revision  and  digestion  of  the  cases 
shoold  be  effected  by  the  same  statute,  to  be  styled 
"  An  Act  for  Revising  and  Digesting  Cases,  and  for 
providing  authorised  l&ports  of  the  Decisions  at  Law 
and  in  Equity." 

It  may  be  objected,  however,  that  a  public  reporter, 
w^th  a  certain  stipend,  may  become  remiss  or  negli- 
gent in  the  performance  of  his  duties ;  but  equally  so 
may  a  judge,  and  both  ought  to  be  removable  for 
wilful  neglect,  or  default,  or  plain  incapacity.  It  is, 
at  all  events,  more  likely  that  a  reporter  who  is  not 
adequately  remunerated  will  grow  careless,  than  one 
who  is  stimulated  to  the  zealous  discharge  of  his 
duties  by  a  sufficient  stipend,  and  a  sense  of  respon- 
sibility. The  past  history  of  reporting  only  shews, 
that  the  Scylla  of  monopoly  has  been  avoided  by 
the  Cbarybdis  of  license;  if,  then,  there  shall  now  be 
an  interregnum  of  something  which  is  not  in  the  na- 
ture of  private  enterprise,  but  public  property,  I  am 
inclined  to  think,  that  both  the  Bar  and  the  public 
will  derive  benefit  from  the  change.  Conceive,  gen- 
tlemfin,  the  office  of  registrar  or  chief  derk  as  one  of 
private  enterprise!  Yet  either  office,  so  constructed, 
would  be  less  liable  to  exception  than  that  of  reporter, 
for  all  parties  interested  are  represented  before  the 
registrar  or  chief  clerk;  but  how,  at  present,  is  the 
public  represented  in  the  drawing  up  of  reports  which 
profess  to  affect  its  interests?  The  office  of  the  judge 
IS  not  one  of  private  enterprise,  and  the  office  of  re- 
porter ought  to  be  assimilated  to  it;  corruption,  or 
influence,  is  not  less  hypothetical  as  operating  upon 
the  one  than  the  other.  There  is  an  apprehensive  in- 
dolence, which  is  extremely  prejudicial  to  progress — 
"  a  lion  is  in  the  way"  is  a  cry  that  represents  an  evil 
conservatism,  that  prevails  for  centuries.  If  it  be 
feared  that,  in  digesting  the  cases,  we  may  omit  some- 
thing valuable  in  decision,  how  easy  to  redecido  it  I 
What  if,  by  somewhat  le&sening  the  number  of  re- 
ported cases,  judges  should  be  given  a  little  more  dis- 
cretion upon  the  law  and  facts,  and  not  become,  as 
they  seem  likely  to  become,  mere  expositors  of  pre- 
cedents, in  which  one  mistake  often  serves  to  justify 
another?  That  these  changes  which  I  have  men- 
tioned involve  continuous  and  zealous  exertions  on 
the  part  of  those  who  shall  constitute  the  proposed 
system  of  reporting,  is  undeniable ;  but  it  is  time  that 
our  reports  should  cease  to  be  of  so  voluminous  a 
character,  and  of  so  protean  a  form,  otherwise,  I  fore- 
see that  our  judges,  in  self  defence,  will  begin  to  re- 
pudiate altogether  any  reference  to  so  uncertain,  so 
expansive,  and  albeit  unauthorised  a  thing,  as  modem 
precedent,  and,  breaking  free  from  those  fetters  which 
modern  ingenuity  has  attempted  to  bind  too  closely, 
proceed  to  exercise  somewhat  more  of  that  high  fa- 
culty of  reasoning,  which  the  name  of  judge  implies. 
I  am,  Gentlemen, 

Your  obedient  servant, 

Bolls  Chambers,  Chancery-lane,  G.  L. 

Feb.  11, 1864. 


imperial  Sarltammt. 

HOUSE  OF  LOnDa.^Thursday,  Feb.  18. 
Earl  Homney  asked  the  noble  and  learned  lord  on  the 
woolsack,  wbedier  the  Government  intended  to  conBider  the 
state  of  the  law  regardbig  the  removal  of  clerks  of  the  peace 
from  their  office,  with  the  view  of  proposing  an  amendment 
in  the  law.  These  officero  had  very  important  duties  to  per- 
form, and  it  waa  very  desirable  that,  in  cases  of  embezzle- 
ment, and  other  such  cases,  there  should  be  no  duubt  as  to 
the  power  of  the  magistrates  to  dismiss  them.  At  present, 
the  law  in  this  respect  was  in  a  very  unsatisfactory  state. 

The  Lord  Chancellor  said  that  he  would  take  the  subject 
into  consideration,  and  confer  with  the  Secretary  of  State 

I  for  the  Home  Department,  with  a  view  of  seeing  whether  a 

I  bill  might  not  be  brought  in  to  effect  an  improvement  in  the 

j  law." 

Lord  Cranworth  said,  that  if  clerks  of  the  peace  were  cos- 

1  victed  of  embezzlement  or  other  offences,  there  could  be  do 

I  difficulty  in  saying,  that  then  they  should  be  removable  as  of 
course.     It  was  suggested,  and  the  point  might  be  worth 

!  considering,  that  as  the  judges  were  removable  by  the  Crown, 
upon  an  address  voted  by  both  Houses,  so  something  in  the 

I  nature  of  an  address  from  the  court  of  quarter  sessions  to  the 
Lord  Chancellor,  should  give  him  jurisdiction. 

Tuesday,  Feb.  23. 
The  Marquis  of  Salisbury  moved,  *^  That  an  humble  ad- 
dress be  presented  to  her  Majesty  for  returns  of  the  number 
of  convicts  under  scntenca  of  penal  servitude,  confined  in 
gaols  other  than  Government  prisons  in  the  years  1862  and 
1868;  and  to  ask  the  Government  whether  any,  and  what, 
steps  have  been  taken  to  carry  out  the  recommendatioos  of 
the  Commission  on  Penal  Servitude.'' 

Earl  Granville  was  understood  to  assent  to  the  motion, 
stating  at  the  same  time,  that  many  of  the  recommendations 
of  the  commission  on  tills  subject  had  been  embodied  in  a 
bill  now  before  the  other  House,  and  the  whole  question  could 
best  be  discussed  when  that  bill  was  before  their  lordships. 
I  After  some  observations  from  the  Earl  of  Carnarvon,  Lord 
Wodehouse,  and  Earl  Grey,  the  returns  were  agreed  to. 


The  Right  Hon.  Sir  William  Erie,  Knt.,  Lord  Chief 
Justice  of  her  Majesty's  Court  of  Common  Pleas  at 
Westminster,  has  appointed  the  following  gentlemen 
to  be  Perpetual  Commissioners  for  taking  the  acknow- 
ledgments of  deeds  to  be  executed  by  married  women : 
— William  Holland,  of  Bedford-row,  Middlesex,  in  and 
for  the  county  of  Middlesex,  also  in  and  for  the  city 
and  liberties  of  Westminster,  and  the  city  of  London ; 
Horatio  Compigne,  of  Gosport,  Hants,  in  and  for 
the  county  of  Hants ;  and  Lewis  Crombie,  of  Wands- 
worth and  Lambeth,  Surrey,  in  and  for  the  county  of 
Surrey. 


HOUSE  OF  COMUO^S.— Thursday,  Feb.  18. 

!  Mr.  JR.  Long  inquired  of  the  Home  Secretary,  whether  he 
intended  to  introduce  a  bill  for  amending  tlie  Highway  Act 

!  this  session,  and  if  so,  how  soon  it  wou  Id  be  laid  upon  the 
table  of  the  House. 

I  Sir  G.  Grey  said,  that  several  suggested  amendments  bad 
been  under  his  consideration,  and  he  was  still  receiving  me- 
morials from  quarter  sessions  and  other  public  bodies  upon 

'  the  subject,  and  he  could  not  introduce  any  measure  until 

I  they  had  been  fully  considered.    Any  amendments  whirh 

'  might  be  proposed  would  go,  not  to  the  principle,  but  mereiy 

I  to  the  details,  of  the  act  of  last  session. 

I  Mr.  Rogers  desired  to  know  whether,  after  a  county  hod 
been  divided  into  highway  districts,  under  the  act  of  186^ 
facilities  would  be  afforded  to  rural  parishes,  where  the  popu- 
lation, according  to  the  last  census,  was  more  than  3000.  and 
such  parishes  desired  to  withdraw  from  such  districts,  by 
adopting  the  Local  Government  Act  of  1858. 

Sir  G.  Grey  said,  that  his  own  opinion  was,  that  it  was 
nndesirable  that  rural  parishes,  when  once  they  had  been 
included  in  highway  districts  formed  by  order  of  the  court  of 
qnarter  sessions,  should  withdraw  themselves,  by  the  adoi^- 
tion  of  a  local  act  It  was  not  intended  to  give  them  any 
facilities  for  doing  so,  beyond  those  which  they  now  pos- 
sessed by  law. 

Sir  G.  Grey  (Home  Secretary)  moved  for  leave  to  bring 
in  a  bill,  founded  on  the  report  of  the  commissioners,  rel^ 
tive  to  the  operation  of  the  systems  of  penal  servitude  and 
transportation. 

Mr.  Adderley  could  not  resist  the  conviction  that  the  medr 
sure  proposed  to  be  introduced  was  founded  upon  a  wrong 
principle.  If  no  one  more  competent  undert«H>k  the  task,  he 
would  himself  submit  a  bill  to  the  House,  based  on  the  con- 
trary principle  to  that  embodied  in  the  bill  of  the  Govern- 
ment, and  allow  Parliament  to  decide  between  the  two. 

Lord  Naas,  Mr.  WhUbread,  Mr.  Cave,  Mr.  C.  Fortesnte, 
Sir  J,  Packington,  Mr.   Childers,    Mr.  Neiodigate,   Mr. 
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Martkf  Mr.  Walpole,  and  Sir  Oeorge  Grey^  ia  reply,  having 
addrefted  tlie  House, 

Leate  was  given  te  brfaig  is  the  bill. 

Uave  was  givea  to  Mr.  W,  Ewart  to  bring  in  a  bill  to 
leader  pemusaiTe  the  nae  of  the  metric  system  of  weights  and 
Deasures  in  this  conntry.    The  bill  was  read  a  first  Ume. 

Fridap,  Feb.  19. 
Mr.  W,  Ewart  gave  notice  that,  on  the  first  opportunity 
ifttf  Easter,  be  would  make  a  motion  for  the  repeal  of  the 
pQiiishimeBt  of  death. 

Mr.  Uorritt  aaked  the  right  hon.  baronet  the  Secretary  of 
State  iat  the  Home  I>epartment,  whether  it  waa  finally  decided 
tbsttfae  assises  ahonld  be  moved  from  York  to  any  other  place. 
Sr  G.  Orey  said,  that  there  lyaa  no  intention  of  removing 
tk«  tstizes  from  York.  Whatever  was  done,  it  waa  contem- 
picM  diat  the  assizes  should  be  held  at  York  for  the  greater 
part  cif  the  county.  What  had  taken  place  was,  that  memo- 
nils  from  various  towns  in  Yorkshire  had  been  presented  to 
her  Hsjesty,  praying  that  she  would,  in  virtue  of  the  powers 
conferrpd  upon  her  by  act  of  Parliament,  divide  that  county 
isto  districts  for  the  purpose  of  holding  assizes.  These  me- 
ioonal«  had  been  referred  by  her  Majesty  to  a  Committee  of 
tiie  PriTv  Council,  which,  after  careful  consideration,  had 
i^reed  to  recommend  that  a  separate  assize  should  be  held 
is  that  part  of  the  county  called  the  West  Riding.  No  final 
dKi4oB  hsd  yet  been  come  to,  nor  had  any  Order  in  Council 
yet  Wn  passed. 

Sir  J,  D.  Htty  moved  an  addreas  praying  her  Mijesty  to 
cotninato  the  town  of  Wakefield  as  the  assize  town  for  the 
We<t  Riding  of  Yorkshire. 
Mr.  Leatham  seconded  the  motion. 
?ir  G,  Orey  opposed  the  motion ;  which,  ailer  Mr.  JBee- 
erc'ft,  Mr.  Boehuek^  Colonel  Smyth,  Mr.  Baines,  Sir  J, 
PakingtoHy  snd  Mr.  Had{field  had  addressed  the  House,  was 
T¥>fted,  on  a  division,  by  a  majority  of  19— i.  e.  138  to  119. 
Mr.  Warner,  who  had  given  notice  of  an  intention  to  call 
attention  to  the  operation  of  the  law  of  aettlement,  said,  as 
h»  hid  alrady  bad  an  opportunity  of  speaking  upon  the  sub- 
ject, md  u  the  President  of  the  Board  of  Trade  had  declared 
^ij  ii>  his  spinioD,  the  question  of  onkm  rating  was  only  a 
qoe»tioo  of  time,  be  thought  he  should  best  serve  the  cause  he 
adroeated  by  not  pressing  any  motion  at  present,  and  await 
the  decision  of  the  committee  upon  the  subject  of  the  poor  law. 
The  House  went  into  committee  on  the  Insane  Prisoners 
Act  Amendment  Bill. 
^diQseS, 

M.  Q,  Hardy  begged  to  move  the  ommission  of  the  ward 
''death'*  in  line  IS  of  the  clause. 

ABff  a  debate.  In  which  Mr.  Neate,  Mr.  Maed&negh,  Sir 
G.  Grey,  Lord  H.  CecU,  Mr.  Mardy,  Mr.  3f .  Smith,  Sir 
^'  JolBffe,  Mr.  Sunt,  and  Sur  C.  O'JLoglen  took  part,  the 
fflncndment  was  rejected  by  a  minority  of  6— i.  e.  82  to  26. 

The  daose  was  then  agreed  to,  as  were  also  claaaes  2, 8, 
and  4. 

Vr-  G.  Langten  moved  the  insertion  of  a  clause  placing 
^  charge  tn  the  maintenance  of  insane  prisoners  upon  the 
common  fund  of  the  Union. 

i^r  Q.  Grey  assented  to  the  proposal,  which  was  then 
ifieed  to,  and  the  House  resumed. 

On  the  motion  of  Mr.  Br%to9,  leave  was  given  to  bring  in 
the  following  bills  :--Bill  lo  authorise  the  indosure  of  cer- 
<>ia  luds  in  porsnaDce  of  a  report  of  the  laelesnre  Gom- 
■Mioaen  for  Bngiand  and  Wales ;  IMH  to  confirm  certdn 
||o«isioBal  orders  tmder  the  Land  Drainage  Act,  1661 ;  Bill 
rarthe  anendment  of  the  law  relating  to  the  importation  of 
^(«wl  cattle  and  vmHiolesoaie  meat;  and  a  Sin  to  nake 
™^  provision  for  the  prevention  of  inibetlous  diseasea 
•noDg  cattle. 

Tue9dayyFeb,2^ 
Hr.  Adderley  gsre  ncrtiee  that  cnTfanrsday  next  be  should 
nnefirleavetoiatrodaceaMllfor  tlie  consolidation  of  the 
j^eatl  Servitaae  Aets  for  England  and  Scotland,  omittfaig 
»e  proTlilons  for  lleenoes  to  be  at  large. 

Mr.  hockg  Kmg  moved  for  leave  lo  bring  ia  a  biU  eztend- 
asthsfmaehise  to  lOL  oceapiersin  oonntiea. 

fir  G.  Grey  ofEsred  no  opposition  to  the  faitrodnction  of 
&ebiIl,aaitanMaredtobethe  general  dispoaitlott  that  the 
wl  ihould  be  brought  in,  and  that  all  debate  on  it  sfamild  be 
^^^^ff^  for  the  second  reading, 
l^ve  was  then  given  to  bring  In  the  bOL 


Mr.  HihJftrt  denounced  public  execntions,  and  asked  the 
Government  whether  they  were  prepared  to  substitute  private 
for  public  executions,  and  movwl  for  papers  on  the  sui^eet. 

Mr.  Badfield  seconded  the  motion^ 

Sir  O.  Orey  defended  the  practice  of  public  execntionSi 
and  concluded  by  stating  that  he  was  not  prepared  with  any 
proposal  for  the  alteration  of  the  law. 

Alderman  Sidney,  Lord  H,  Lennox,  Mr.  B,  Carter,  and 
Lord  Orey  de  Wilton  having  apoken  on  the  subject. 

Mr.  HU)hert  withdrew  his  motion. 

Mr.  8.  Fitzgerald  moved  for  copies  of  all  correspondenoa 
between  the  varioua  departmenta  of  her  Migeaty's  Govem- 
meat,  or  officers  in  her  Majesty's  service,  and  Messrs.  Laird 
Brothers,  relating  to  the  two  ironclad  vessels,  The  H  Tousson 
and  £1  Monassia,  building  by  that  firm,  and  seized  by  order 
of  her  Majesty's  Government ;  and  of  any  papers  or  corre> 
spondence  that  have  passed  between  her  Majesty's  Govern- 
ment and  the  Government  of  the  United  States,  or  their  repre- 
sentative, Mr.  Adams,  relating  to  the  said  vessels. 

The  Attorney-General  defended  the  Government ;  and  Mr. 
Horsfall,  Lord  Bohert  Cecil,  Mr.  W,  jB,  Forster,  Sir  JST. 
Caima,  The  Solicitor-Oeneral,  Mr,  Walpole,  Mr.  T.  Uariny, 
and  Mr.  S.  Fitzgerald  having  spoken  on  the  question, 

Sir  O.  Orey  wished  to  be  clearly  understood,  before  the 
House  proceeded  to  a  division,  that  the  papers  asked  for  in 
the  latter  part  of  the  motion  the  Government  were  ready  to 
grant;  and  that  the  negative  which  the  Grovemment  gave  to 
the  motion  applied  only  to  the  former  part,  relating  to  the 
correspondence  between  the  various  departments  of  Govern- 
ment and  Messrs.  Laird. 

The  House  then  divided;  the  numbers  were: — 

For  the  motion 158 

Against  it 178 

Majority —25 

Mr.  Black  obtained  leave  to  introduce  a  bill  for  the  con- 
solidation of  the  acta  relating  to  copyright  in  works  of  litera- 
ture and  the  fine  arts,  and  tiie  bill  waa  brought  in  and  read 
a  flrat  time. 

Sir  O.  Orey  moved  that  the  report  on  the  Insane  Prisoners 
Act  Amendment  Bill  be  agreed  to. 

Mr.  Hunt  said,  that  when  the  bill  waa  in  committee,  he 
had  stated,  that  '^  Dr.  Forbes  VVinslow  had  based  his  jopinion 
of  Townley's  insanity  chiefly  on  his  extraordinary  perverted 
moral  sense."  It  had  been  represented  to  him  that  this  was 
not  a  correct  statement  of  Dr.  Forbes  Winslow's  theory  of  the 
case,  which  was,  that  there  was  great  moral  obliquity  in 
Townley,  and  with  this  a  mental  aberration  |  and,  viewing 
these  conjoint  conditions,  Dr.  Forbes  Winslq|r  came  to  the 
oondnsion  that  he  was  not  of  sound  intellect  He  (Mr.  Hunt) 
did  not  see  mudi  variance  between  this  correction  and  what 
he  had  himself  stated,  but  he  was  anxious  not,  in  any  degree, 
to  misrepresent  Dr.  Forbes  Winslow  to  the  House.  He  pro- 
tested againat  moral  obliquity  being  taken  into  consideration 
at  all  in  estimating  the  sanity  or  insanity  of  a  prisoner. 

The  report  was  then  agreed  to. 

Wednesday,  Feb.  24. 

On  the  motion  of  Mr.  C.  Foreter,  a  return  was  ordered, 
shewing  the  amount  of  felons'  property  forfeited  to  the  Crown 
in  eadi  county,  dty,  and  town  in  Bngiand  and  Wales  in  eaeh 
of  the  last  sixteen  years;  with  certain  other  particulars. 

The  Insane  Priaonera  Act  Amendment  Bill  was  read  a 
third  time,  and  passed. 

On  the  motion  of  Sir  John  Hay,  an  address  was  agreed  to 
for  copy  of  memorials  and  documents  relating  to  the  holding 
of  a  separate  assiae  in  the  West  Riding  of  Yorkshire. 

COMKISSIOKER   TO  ADMINISTER    OaTHS   IN  CHAK- 

CERT. — The  Lord  Chancellor  has  appointed  Lewis 
Henry,  Q^nt.,  of  Liverpool,  Lancashire,  to  be  a  Com- 
missioner to  administer  oaths  in  the  High  Court  of 
Cbanoeiy  in  England. 

Commissioner  to  administer  Oaths  in  Common 
Law. — Frederidc  John  Blake,  Gent.,  of  the  South 
Sea-house,  in  the  city  of  London,  has  been  i^pointed 
a  London  Commisaoner  for  administering  oatha  in 
Common  Law  in  the  Courts  of  Qneen^s  Bench  and 
Common  Fleas. 
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Eegal  anti  General  Hife  ^00urance  SbotitiUf 

10,  riEET-STBEET,  LONDON,  E.  0. 


Ae  Ri^tHoa.  Sir  THOMAS  ERSKINB. 
n»  Right  Hod.  Six  J.  L.  KNIGHT  BRUCE,  I^rd  Joitice. 
TiM  Hon.  Sir  WILLIAM  PAGE  WOOD,  Vice-ChanceUor. 
The  Hon.  Mr.  JUSTICE  WILLIAMS. 
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I  The  Hon.  Sir  GEORGE  ROSE. 
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EDWARD  SMITH  BIGG,  Em. 
i  ROBERT  BAYLY  FOLLETT,  Esq.,  Taxing  Muter  in  Chaacoj. 
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BIGG,  EDWARD  SMITH,  Esq. 
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BRODERIP,  FRANCIS,  Esq. 

BRUCE,  The  Leid  JosUee  Sir  J.  L.  KNIGHT. 

CHAHNELL,  the  Hon.  Mr.  Baion. 

CHICHESTER,  J.  H.  R..  Esq. 

COOESON,  WILLIAM  STRICKLAND,  Esq. 

DUGMORB,  WILLIAM,  Esq.,  Q.  C. 

ETAKS,  JOHN,  Esq.,  Q.  C. 

YOLLETT,  ROBERT  BAYLY,  Esq.,  Taxing  Master  in  Chancery. 


FRERE.  BARTLE  JOHN  LAURIE,  Esq. 

GOULBURN,  Mr.  Seijeaat,  Commissioner  in  Bankmptcj. 

LAMB,  GEORGE,  Esq. 

LEMAN.  JAMES.  Esq. 

PARKER,  KENYON  8.,  Esq.,  a  C 

PEMBERTON,  EDWARD  LEIGH,  Esq. 

RIDDELL,  Sir  WALTER  BUCHANAN,  Bart. 

ROSE,  The  Hon.  Sir  GEORGE. 

SCADDING,  EDWIN  WARD.  Esq. 

SMITH.  MONTAGUE  EDWARD,  Esq.,  aC,  M.P 

TILSON,  THOMAS,  Esq. 


(^telinreetadinthenameiortheTnuteea £1,818,184 

■^Capital £1,000,000 

JLsM,  paid  np  and  inclttded  in  the  aboTa  sum 180,986 

889,066 

laBaallBeoBM  from  larestments  and  Premiumi  (incraatlng  yearly)  ••  • 166,000 

Total  Sum  assnred  by  existing  PoUcies 8,618,069 

Totsl  Beversionary  Bonos  added  thereto  486,000 

Claiaw  paid  on  Policies  941,018 

Bonne  paid  to  PoUcyholden  176,890 

Ke  cxtm  Preminm  required  for  residence  in  any  part  of  the  world  distant  more  than  SS  degrees  firom  the  Equator* 

Wkolo  Wadd  PolideB  granted  on  payment  of  a  single  extra  Preminm  of  Tea  8hilli]lg8  per  Cent,  when  the  Directors  are  satisSed 
^  the  Life  Assured  is  at  the  time  within  the  limits  allowed  by  the  ordinary  Policies  of  the  Society,  and  has  then  no  intention  of  going  beyond, 
tbm,  sad  that  his  ocenpationf  are  not  likely  to  lead  him  beyond  them,  or  to  be  more  than  ordinarily  hazardous. 

FoGdes  pfotected  from  dispute.    The  age  of  the  person  Assured,  and  other  necessary  particulars  admitted  at  the  time  of  Issaiag  the  Policy. 

Foa^fifths,  or  80  per  cent,  of  the  Profits  allotted  to  the  AMured  every  fifth  year. 

8P£CI1[£H  OF  BOmJS  ADDED  TO  P0LIGIE8. 


No.  of  Policy. 

Amount  Aunred. 

Bonus  paid. 

Year  of  Death. 

Age  when  Asenred. 

£ 

£ 

Tears. 

9tt 

5000 

1824 

1857 

40 

15S8 

5000 

1157 

1857 

45 

6 

5000 

1698 

1857 

44 

941 

8500 

771 

1858 

68 

646 

5000 

1742 

1858 

54 

IS 

500O 

2091 

1859 

61 

881 

5000 

1438 

1860 

37 

870 

4000 

1488 

I86e 

50 

648 

8000 

1149 

1869 

57 

8871 

5000 

907 

1861 

se 

2907 

5000 

1180 

1862 

86 

1751 

1000 

818 

1862 

48 

309 

5Q0O 

1899 

1861 

40 

Tho  Bonus  may,  at  th»  option  of  the  Assured,  be  sppli«d  in  xedoetlon  of  Annual  Premiama,whieh^  have  bean  thereby  redncMiSS  per  eent, 
V  iBxradered  ibr  a  cash  payment. 

Ho  loes  of  BoBQS  in  case  of  death  befim  the  division  of  Pnfita,  a  Bonuabelngpaidlbreaohyear  tineethalattdivirionatthexafteof  the  last 

Maas. 

I«sas  granted  to  the  ftUl  surrender  value  of  the  PoUeict  without  charge,  except  for  the  stamp  duty  of  2«.  6d.  per  cent. 
Fonas  of  Propoeal,  and  all  ftirther  infbrmation,  including  s  copy  of  the  Society's  Accounts,  to  be  had  on  application  by  letter,  or  in  perMm  to 

JOHN  NETTLETON,  Secretary, 

10,  Fleet4treety  London* 

No.  478,  Vol.  X.,  New  Sbribs.  7 


74 


THE    JURIST. 


COITTEHTB. 


Leading  Article 75 

Correepondeoce    ..•• 77 

Queen's  Bench  Cluunben^llegulations  for  Proceed- 
ings at  79 

Books  Received   .* 79 

Imperial  Parliament  79 

NAHB8  OF  THB  CASES  REPORTED. 

[Tbe  Cteee  reported  in  the  Common-law  Courts  are  under 
the  Bdilorslifp  of  R.  E.  Turner,  Esq.,  and  the  Eqoity 
OMea  VBder  H.  B.  Ihcb,  Esq.,  Banisters  at  Law.] 

Court  of  Chancbrt. 
By  J.  T.  HoFWOOD,  Barrister  at  Law. 
Sidney  v.  Wilmer.— (TTtfl— C(WJifn«?*i«i— fieal  «»- 
iaU — Intestaey— Rents  and  proflt^—Aeeumnkb* 

Hon— Right  to  occupy  maTuion-Junue) 217 

Isenberg  v.  The  East  India  House  Estate  Company 
(Limited).  —  (Mandatory  if\^unetion  —  Ancient 
UghU^Damages)   881 

Court  of  Appbal  in  Chancbrt. 
By  C  Marbtt,  Barrister  at  Law. 
Re  Merton  College. — (Public  company — Coste — Ro- 

investment — Apportionment)    883 

AdBmBV.QwoTder.—^Ptoading—Wiyuldtfault)    ..   223 
Madeod  v.  Buchanan. — (Stop-order—Priority)  ....   228 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Re  Metcalfe's  Will. — (Assignment  by  a  ntm — Civil 
death— Duress)  284 

VZCB-CHANCBLLOR  KiNDBRSLBT'a  COURT. 

By  W.  W.  Knox,  Barrister  at  Law. 
Lowndes  v.  Bettle.  —  (Jurisdiction  —  Ir^unction  •— 
Trespass— Waste) 226 


Ticb-Chanobllor  Btvamt'b  Court. 
By  T.  F.  MORBB,  Barrister  at  Law. 
Parsons  v,  OuUiford.— Tarry  v.  Skurray. — Ex  parte 
Tarry  and  Othen,—(WiU—Conetruetum — Sub- 

stitutianary  gift  to  children) 831 

Vicb-Cranobllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
The  Attomey-Ckneral  v.  Vtijlor,— {Charity — Sums 
charged   on  lands  —  ContribuHon  —  Parties  — 

Arrears) ••• 281 

Court  of  Qubbn^  Bbwcb. 

By  C.  W.  LoYBST,  Barrister  at  Law. 

Re  A  Plaint  of  Brown  v.  Vie  Landdo  and  North- 

westem  Railway  Company. — (County  court — Jw- 

risdicHm— Railway  company,  where  **  carrying 

on  business*— 9  ^  10  Viet,  e.  95,  s.  60—19  $•  20 

Ftc^  c.  108,  A  16)  834 

Williams  v.  Gibbon,— (Arrest— Warrant^Abscond- 
ing  Debtors  Act  (14  ^  15  Viet,  e.  62,  s.  ^y— Second 

arrest— Capias— I  ^2  Viet,  e,  110) 836 

Court  of  Common  Plbas. 
By  H.  RuTHBRFURD,  Barrister  at  Law. 
H'Intyre  and  Another  v.  Belcher.-^Contraet — Con- 
struction— Implied  covenant)    899 

Robins  v,  Jones, — (Highway  —  Dedication — Flag-' 
ging  over  area— Liability  to  repair).* 839 

EXCHBQUBR  ChAMBBR. 

By  H.  RuTHBRFURD,  Baxrlster  at  Law. 
Sheen  v.  Bumpstead.— ( Evidence — False  repreeeniO" 

turn  qf  credit"  General  reputation) •  84S 

Court  of  Bxchbqubr. 
By  W.  Brandt,  Barrister  at  Law. 
Gregory  v.  The  West  Midland  Railway  Company.— 
(Carriage  by  railway  company— Beasonable  con- 
dition)  ......•..: 243 


N   0   T  I   C   E, 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bab,  W.  0.,  where  all  oommu- 
nications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Adyertisem'ents,  and  Letters  on  bumness  matters,  to  be  addressed  to  the  Publisher  as  aboye. 


AMEBIOA^—A'  SOLIOITOB;  who  is  shortly  going 
to  New  York,  Haltiiritfre,  Wuhington,  frc,  on  boaineM,  will 
UNDERTAKE  an/  PROFESSIONAL  BUSINESS  on  moderate  terms. 
'  Beferenoe  gfTen.  Addreu,  X.,  1,  Winehetter-btUldiugs,  Great  Winehee- 
fter-etreet,  London. 

Nf»w  Edition,  complete  in  6  voli.  royal  8vo.,  71.  7§.  elotli, 

Petebsdobffs     concise     practical 
ABRIDGMENT   of  the    COMMON    and  STATUTE  LAW. 
with  interleaved  Index,  to  1864. 

Butterworth;  Simpkin,  Manhall,  8c  Co. 

Jnst  pobltehed,  price  II.  St.  cloth. 

DATEDSON  8  PRECEDENTS  IN  CONTEY- 
ANCINO.  Vol.  4.— Title,  Wills,  Appointment  of  Tnuteei,  Sec. 
Second  Edition.  By  C.  DAVIDSON  and  J.  WALEY,  Siqrs.,  of 
Iiinooln'i-inn,  Barristers  at  Law. 

W.  Maxwell,  32,  Bell-yard,  LlncolnVinn. 


This  day  is  pablished,  in  I  vol.  super  royal  8vo.,  price  40«,  cloth, 

— HARTON^S  LAW  LEXICON.    Third  Edition. 


W 


A  Dictionary  of  Jurisprudence,  explaining  all  the  Technical 
Words  and  Phrases  employed  in  the  several  Departments  of  English 
Law*,  including  also  the  various  Legal  Terms  used  in  Commercial 
Transactions;  together  with  an  Explanatory  as  well  as  Literal  Transla- 
tion of  the  Latin  Maxims  contained  in  the  Writings  of  the  Ancient  and 
Modem  Commentators.  Greatly  improved  and  enlarged.  By  J.  J,  8. 
WHARTON,  Esq.,  Barrister  at  Law,  assisted  by  G.  H.  COOPER  and 
R.  SEARLE,  Esqrs.,  Barristers  at  Law. 

Stevens,  8<ns,  ft  Rajrnes,  26,  Bell-yard,  Lincoln's-Inn,  W.  C. 


This  day  is  published,  price  2«.  6d.  sewed, 

A  CLASSIFIED  SYNOPSIS  of  BANKRUPTCY 
PROCEEDINGS  in  the  COUNTY  COURTS.  By  BENJA- 
MIN PAGE  GRIMSEY,  Esq.,  Deputy  Registrar  of  the  Ipewich  County 
Court.  Being  a  simple  Practical  Guide  to  the  Law  and  Practice  of 
Bankruptcy  in  the  County  Courts,  which  the  recent  alteration  of  the 
General  Orders  has  seemed  to  render  needful. 

Stevens*  Sons,  ft  Haynes,  26,  Bell-yard,  Ltnooln's4nn,  W.  C. 


COUHTY  COUBT  PRICTZGE. 

Will  be  published  in  a  few  days,  price  II.  lOm.  cloth.  Fifth  Sditloo, 

POLLOCK  AND  ^dHoE's'  COUNTY  COUBT 
PRACTICE  ;  all  the  Cases  decided  since  May,  1859,  which  besr 
on  the  Practice  of  the  County  Conrts,  liave  been  added;  together  with 
the  Rules  and  Forms  for  the  Winding  np  of  Industrial  and  PioridsBt 
Societies.  The  Bankruptcy  AcU  and  the  New  General  Orders  of  th« 
1st  January,  1864,  will  be  found  in  the  Second  Phxt,  with  the  Dedsieni 
on  the  New  Act.  The  whole  carefully  arranged,  with  copious  Inda 
and  Cross  Referenoet.  There  will  also  be  given  the  Coeti  in  all  I^aai- 
flsned  Cases. 

H.  Sweet,  8,  Chancery-lane,  Fleet-etxveC. 


BT  AT7TH0BITY. 

On  the  7th  Inst  will  be  published,  price  9«.  bound, 

THE      LAW    LIST      FOE     18  6  4. 
Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  LinoolnVinn. 

Justpublished,  in  cloth^op.  72,  price  1«.  Od.t  or  post-f^ee  U.  8^.,  _ 

A  TABLE  OF  REFERENCES  TO  3000  UNBE- 
PEALED  PUBLIC  GENERAL  ACTS,  amanged  in  Uie  alpl» 
betical  order  of  their  Short  or  Popular  Tities.    By  JOHN  BIDDLS. 
London:  £.  Cox,  102,  Chancery-lane,  W.  C. 


In  the  press,  1864,  No.  2,  price  Is.  M.,  of 

VTOTANDA.    By  TENISON   EDWARDS,   Eeq^ 

-L^  Barrister  at  Law.  The  Subscription  is  12s.  6d.  per  annum  ftr 
plain  copies,  and  16s.  for  adhesive. 

Also,  Jnst  published,  price  Ms.,  ^  .^ 

NOTANDA  for  the  Year  1863,  containing  1637 

Notes,  with  lodex  of  Subject-^natters;  that  relating  to  Decisions  on 
Statutes  arranged  tebularly.  It  Is  intended  at  the  end  of  each  yesr  to 
bring  out  a  Consolidated  Index  for  that  and  the  previous  year  ^^  T^ 
so  as  to  render  it  unnecessary  to  look  to  more  that  one  Index  wbea 
using  the  "  NoTAyna."  ^-. 

For  notices  of  Uie  press,  see  Jurist^  May  2,  1863,  and  Jan.  SO^  1861  i 
and  SolieUort*  Journal,  May  9, 1868,  and  Jan.  SO,  1864. 

T.  F.  A.  Day,  IS,  Carey-street,  Lincdln'»4sn. 


Mufki, 


'] 


THE    JURIST. 


15 


THE    JURIST. 


LONDON,  MAEOH  6,  1864. 

If  any  member  of  the  National  Aasodation  for  tlie 
FtomotioQ  of  Social  Science  should  be  at  a  loss  for  a 
snbjeet,  we  Tentnre  to  recommend/'  The  social  evils 
cansed  by  misplaced  humanity/'  There  is  nothing, 
however  excellent  in  itself,  that  cannot  by  misappli- 
ation  be  oonyerted  into  a  source  of  mischi^,  and  even 
the  glorious  quality  of  humanity  forms  no  exception 
to  the  rule.  Miq[>]aced  humanity,  more  properly  called 
"homanitarianism,''  has  been  productive  of  great  evils 
io  society,  the  existence  of  which  is  unsuspected  by 
moj,  and  their  full  extent  comprehended  by  few. 
To  rescue  so  noble  a  quality  from  perversion  and 
IHPOstitution  would  be  a  great  deed,  especially,  as  who- 
erer  nndertakes  it  must  make  up  his  mind  to  be  mis- 
nnderstood  and  misrepresented,  to  find  his  most  dis- 
interesied  exertions  attributed  to  moral  deficiency  on 
his  part,  and  an  absence  of  the  very  virtue  which  he  is 
endeaTouring  to  serve,  by  directing  it  aright. 

We  advert  to  this  subject  at  the  present  moment,  in 
consequence  of  the  bill  brought  into  the  House  of 
GommonB  by  the  Home  Secretary,  Sir  George  G-rey, 
to  amend  the  Penal  Servitude  Acts,  and  an  anta- 
gooisfcic  bill  on.  the  same  subject  by  Mr.  Adderley. 
It  lill  be  remeznbered  that  a  great  increase  of  street 
lolberies  accompanied  with  violence,  and  of  audacious 
barglario,  induced  the  Crown  in  December,  1862,  to 
issoe  a  oommiBsion  to  inquire  into  the  operation  of 
the  acts  relating  to  transportation  and  penal  servitude. 
This  commiasioii  presented  its  report  last  July,  when 
two  of  its  menabers,  the  Lord  Qiief  Justice  and  Mr- 
fienlej  presented  separate  reports  of  their  own  en- 
tsnlj  at  variance  with  it.  Another  of  the  commis- 
Hiooets  (Mr.  Ofailders)  while  signing  the  report,  dis- 
sented from  a  portion  of  it,  and  another  (Lord  Chelms- 
ford) took  no  part  in  the  proceedings.  The  names  of 
the  other  oommissioners,  and  the  substance  of  the 
ttpOTt,  will  be  found  m  9  Jur.,  N.  8.,  part  2,  No.  446, 
ud  two  fubeequent  numbers. 

The  report  of  the  Lord  Chief  Justice,  to  our  mind 
at  least,  excels  that  of  his  coUeagues  in  truth  and 
aonad  sense,  as  well  as  in  composition  and  expression. 
His  Lordship  there  lays  down  the  foUowing  prin- 
ciples:^ 

"It  is  necessary  to  bear  in  mind  what  are  the  pur- 
poses for  which  the  punishment  of  offenders  takes 
I^.  These  purposes  are  two-fold ;  the  first,  that  of 
^f^mag  others  exposed  to  similar  temptations  from 
the  onmnission  of  crime ;  the  second,  the  reformation 
<tf  the  criminal  himself.  The  first  is  the  primary  and 
JDore  important  object :  for  though  society  has,  doubt- 
^  a  strong  interest  in  the  reformation  of  the  cri- 
iDinal,  and  his  consequent  indisposition  to  crime,  yet 
^resott  is  here  confined  to  the  individual  offender, 
while  the  effect  of  punishment,  as  deterring  from 
^e,  extends  not  only  to  the  party  suffering  the 
piiiUBhinent,  but  to  all  who  may  be  in  the  habit  of 
fonunitting  crime,  or  who  may  be  tempted  to  faU 
ato  it.   Moreover,  the  reformation  of  the  offender  is 


in  the  highest  degree  speculative  and  uncertain,  and  its 
permanency,  in  the  face  of  renewed  temptation,  ex* 
ceedingly  precarious.  On  the  other  hand,  the  impress 
sion  produced  by  suffering,  inflicted  as  the  punish- 
ment of  crime,  and  the  fear  of  its  repetition,  are  far 
more  likely  to  be  lasting,  and  much  more  circulated 
to  counteract  the  tendency  to  the  renewal  of  criminal 
habits.  It  is  on  the  assumption  that  punishment  wiU 
have  the  effect  of  deterring  from  crime  that  its  in- 
fliction can  alone  be  justified,  its  proper  and  legiti- 
mate purpose  being  not  to  avenge  crime,  but  to  pre- 
vent it"  (p.  85).  "  It  may  well  be  doubted  whether,  in 
recent  times,  the  humane  and  praiseworthy  desire  to 
reform  and  restore  the  &llen  criminal  may  not  have 
produced  too  groat  a  tendency  to  forget  that  the  pro« 
tection  of  society  should  be  the  first  consideration  of 
the  lawgiver"  (p.  86). 

The  Government  having  to  choose  between  the  re 
port  of  the  commissioners  and  that  of  the  Lord  Chief 
Justice,  took  the  former,  the  chief  provisions  of  which 
they  seek  to  embody  into  an  act  of  Parliament,  in 
which  they  have  diluted  still  farther  whatever  strength 
is  to  be  found  in  it.  To  pass  over  minor  suggestions, 
the  commissioners  propose — first,  and  rightly,  that 
short  sentences  of  penal  servitude  shotild  be  abolished| 
and  seven  years  fixed  as  the  minimum  time.  The  €h>- 
vemment  bill  proposes  to  reduce  this  to  five  years. 

2.  The  commissioners  propose  transportation  to 
Western  Australia  on  a  large  scale.  The  principle 
is- a  just  one,  for  certain  offences  at  least,  but  the  pro- 
posal has  been  received  by  that  colony  with  such  a 
furious  opposition,  that  our  rulers,  however  considerate 
for  the  criminal  classes,  not  being  prepared  to  sacrifice 
our  Australian  colonies  for  their  convenience,  wisely 
abandon  the  recommendation. 

3.  The  commissioners  recommend  the  allowing  con- 
victs under  sentence  to  earn,  by  their  industry  and 
good  conduct  in  prison,  a  remission  of  part  of  their 
sentence.  This,  the  Government  bill  approves  and  in- 
dorses. 

4.  The  commissioners  recommend  the  preservation 
of  the  ticket-of -leave-system,  the  demonstrated  source 
of  so  much  mischief  to  society :  with  some  modifica- 
tion, it  is  true,  calculated  to  render  it  a  shade  less  mis- 
chievous. 

On  perusing  the  report  of  the  commissioners,  of  Sir 
G.  Grey's  speech,  and  the  Government  bill,  one  iB 
tempted  to  think  that  the  interest  and  happiness  of 
convicts  is  the  primary,  and  the  safety  and  happi- 
ness of  society  the  secondary,  consideration  of  them 
alL  The  common  sense  of  mankind  in  every  age  ex- 
cept our  own  has  reversed  this  order,  which  we  have 
no  hesitation  in  saying  carries  on  its  front  the  im- 
press of  mistaken  humanity,  or  humanitarianism. 

We  proceed  to  point  attention  to  some  more  of  the 
evils  which  this  unhappy  sentiment  has  brought  upon 
society. 

The  common  sense  of  mankind  has  said  in  every 
age,  punish  crime,  not  for  the  sake  of  inflicting  suf- 
fering on  the  criminal,  but  in  order  to  deter  others 
from  copying  his  example,  and,  when  the  punishment 
is  not  co-evil  with  life,  to  prevent  the  criminal  from 
repeating  it.    In  furtherance  of  this  view,  the  laws  of 
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knost  countries  havB  pumahed  ivith  dea&,  moxder  and 
other  eerioiu  crimes.  But  here  ap  starts  humanita- 
ziaalsm— -''Man's  life  is  asacsed  thing,  and  must  not 
be  touched.  It  is  legal  murder  to  do  so.**  Sorely, 
howB^rer,  the  life  of  the  person  mnrd^red  was  at  least 
equally  maced  with  that  of  his  mnrderer,  and  the 
latter  has  no  right  to  consider  himself  injured  if  he 
Is  treated  as  he  treated  his  victim. 

**  Of  lawlefls  force  sball  lawless  Han  complain." 

{Pope's  Iliad,  book  5,  y.  1095.) 

Sometimes  the  enemies  of  capital  punishment  have 
got  themselves  placed  on  juries  with  the  determina- 
tion of  acquitting  the  accused,  whatever  the  evidence 
agiunst  him.  Here  we  have  humanitarianism  deve- 
loping itself  in  the  farm  of  perjury. . 

Again :  men  commit  serious  offences  against  society, 
against  the  persons  and  property  of  individuals,  and 
are  righteously  condenmed  to  punishment  by  law. 
Morbid  feeling  steps  in  and  says,  do  not  punish  them, 
or,  at  least,  remit  a  portion  of  the  punishment,— never 
reflecting  that  by  this  means  encouragement  is  held 
out  to  others  to  copy  their  bad  example,  and  an  im- 
proper use  made  by  the  prerogative  of  mercy,  one 
of  the  noblest  in  the  hands  of  the  Grown.  Nothing 
can  be  more  dangerous  than  systematic  interference 
with  the  execution  of  the  laws,  and  nothing  better 
calculated  to  bring  the  decisions  of  judicial  tribunals 
into  contempt.  Moreover,  the  determining  a  man's 
fate  by  a  secret  tribunal  (be  it  of  the  Secretary  of 
State  or  any  other),  is  altogether  at  variance  with  the 
constitution  of  this  country,  especially  when  the  effect 
of  that  decision  is  to  reverse  the  solemn  finding  of  a 
judge  and  jury.  Here,  again,  we  have  ^^humanita- 
xianiam." 

Again :  the  law,  as  at  present  administered,  being 
totally  unable  to  repress  crimes,  murder  and  violence 
istalk  abroad;  and  m  order  to  afford  some  remedy, 
society  asks  that  the  existing  laws  be  put  in  force, 
and,  if  necessary,  that  more  stringent  ones  be  enacted. 
In  steps  humanitarianism  again.  Not  more  punish- 
ment ;  DC  gentle  and  humane.  Increase  the  number  of 
police,  and  honest  men  will  be  able  to  pass  the  streets 
m  safety  without  being  liable  to  be  felled  like  oxen 
by  ruffians  at  every  comer.  But  it  is  obviously  im- 
possible to  increase  the  number  of  police,  so  as  to 
effect  this  object;  and  were  it  possible,  the  remedy 
is  nearly  as  bad  as  the  disease.  Not  only  is  an  addi- 
tion made  to  the  police  expenditure,  but  such  a  system 
has  a  tendency  to  degrade  the  nationid  character,  by 
teaching  every  man  Siat  he  is  to  rely  for  protection 
not  on  his  own^  arm,  or  on  that  oi  the  law,  but 
on  a  body  of  men  set  in  motion  by  the  Secretary  of 
State.  Jmd  here  is  a  part  of  Sir  G.  Grey's  speech  par- 
ticularly deserving  notice : — **  With  respect  to  the  in< 
crease  of  crime,  so  far  as  concerns  the  metropolis,  it 
will  be  satisfactory  to  the  House  to  leam  the  result 
of  a  comparison  of  the  last  six  months  of  1862  with 
the  last  SIX  months  of  1863,  in  reference  to  robberies 
with  violence.  In  the  last  six  months  of  1862  there 
were  fifty-two  cases  of  that  nature,  while  in  the  last 
six  months  of  1863  there  were  only  twenty-six  cases." 
He  then  adds,  "  My  own  belief  is,  that  the  crimes  which 
caused  so  much  aJarm  were  committed  by  a  compara- 
tively small  ^ang  of  persons,  who,  through  the  vigi- 
lance and  activity  of  the  police,  were  almost  all  appre- 
hended and  brought  to  justice,  and  who  are  now  un- 
dergoing the  penalty  of  their  misdeeds."  Orednlity  is 
purposed  by  some  to  be  evidence  of  a  happy  state  of 
mmd ;  but,  be  this  as  it  may,  we  confess  our  utter  ab- 
sence of  belief  in  Sir  George  Grey's  hvpoihesis. 

The  fate  of  Sir  George  Grey's  bin  remains  to  be 
seen.    As  we  have  already  stated,  Mr.  Adderley,  who 


succeeded  last  sesdion  in  carrying  through  Parliament 
a  bill  subjecting  lughwav  robbenr  to  corporal  punish- 
ment, has  announced  his  intention  to  bring  m  a  bOl 
founded  on  antagonistiQ  piindpleB  to  that  introduced 
by  the  Government.  We  trust  we  have  shewn,  that 
whatever  the  real  value  of  humanitarianism,  we  have 
already  paid  for  our  indulgence  in  the  feeling  fax 
more  than  that  vahie,  and  hx^  that  no  further  t 
will  be  made  on  its  account 


SOXB  recent  deoiaions  on  the  amount  6f  damages 
which  plaintiffs  are  entitled  to  recover  have  served  to 
increase  the  great  uncertainty  which  Burrounda  tfaia 
question.  In  most  cases  in  which  a  client  consults  his 
iQgal  adviser  as  to  his  legal  rights  in  respect  of  a  breach 
of  contract  or  a  tort  done  to  hhn,  the  principle  of  law 
which  ought  to  regulate  the  advice  which  he  receives 
is  dear  and  well  defined,  and  the  difiS^ulty,  if  any, 
consists  in  the  application  of  that  principle  to  the 
facts  of  the  particular  case ;  but  on  this  question  of 
damages  there  appears  to  be  no  ascertained  principle 
of  assessment,  and  we  find  the  most  learned  judges 
disagreeing  with  each  other  on  the  subject;  and  the 
remark  applies  as  well  to  actions  of  tort  as  to  actions 
on  contracts.  Thus,  in  the  case  of  Johnson  v.  Siear 
(10  Jur.,  N.  S.,  part  1,  p.  99),  the  facts  were,  that  the 
bankrupt  had  deposited  certain  dock  warrants  fbr 
brandy  in  dock  as  security  for  a  loan;  and  it  was 
agreed  that  the  pledgee  might  sell  the  brandy  if  the 
loan  was  not  repaid  on  the  29th  January.  The  pledgee 
sold  the  brandy  on  the  29th  January,  and  delivered 
the  dock  warrants  to  the  purchaser  on  the  29th  Ja- 
nuary, and  the  purchaser  took  possession  on  the  30th 
January.  H^  bcmkrupt  would  not  ha»e  redeemed  the 
dock  toorfunte  :-^Held,  that  the  sale  and  delivery  of 
the  dock  warrants  was  a  conversion  by  the  pledgee ; 
but  as  to  the  damages,  held  by  Erie,  G.  J.,  Byles  and 
Keating,  J  J.,  that  they  were  merely  nominal;  by 
Williams,  J.,  that  they  were  the  whole  value  of  the 
goods  at  the  time  of  the  conversion. 

Thus,  upon  a  very  dear  and  Hmited  set  of  facts, 
there  is,  in  this  case,  the  widest  possible  difference  of 
opinion  between  the  judges  as  to  the  measure  of  da- 
mages: the  conflicting  judgments  deserve  attentive 
perusal;  the  ground  of  the  difference  of  opinion 
appears  to  be,  that  the  three  judges,  who  heM  the 
damages  to  be  nominal,  considered  that  the  property 
or  interest  of  the  pledgee  in  the  branc^  was  not  de- 
termined by  the  premature  sale  on  the  29th  January, 
while  Williams,  «f .,  held  that  it  was ;  and  we  cannot 
help  thinking  that  his  judgment  is  more  consistent 
with  establi^ed  rules  of  law  and  previous  decisions 
than  that  of  the  other  members  of  the  Court.  The 
fact  that  the  bankrupt  would  not  have  redeemed  the 
dock  warrants  had  the  sale  been  deferred  to  the  30th 
January,  and  therefore  that  the  sale  on  the  29Ui  made 
no  difference  to  him,  surely  ought  not  to  besr  upon 
the  question.  The  (question  is,  whether  the  premature 
sale  determined  the  interest  of  the  pledgee  in  the  goods? 
If  it  did,  the  property  in  them  immediately  reverted 
to  the  bankrupt,  and  as  he  was  entirely  deprived  of 
them  by  the  sale,  his  damages  were  their  rull  value. 
The  consideration  that  he  still  owed  the  debt  in  re- 
spect of  which  they  were  pledged,  ought  not  to  he 
introduced  into  the  case,  as  m  law  there  was  a  remedv 
for  that  debt.  We  offer,  however,  these  remarks  with 
the  greatest  diffidence,  but  we  may  certainly  appeal 
to  this  case  as  an  instance  of  the  great  uncertamty 
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Mothsr  Momi  dMlii<iii  to  ivfaiidiTre  would  call  the 
ttlenlkm  of  our  xeaden  is  iliat  of  Duchwofih  ▼.  Ewari 
(10  Jor^  K.GL  part  I,  p.  214).  The  marginal  note 
tansthitt— "  The  defendant,  an  InenmbranGiiBt  on  land, 
broke  a  «yteiiant  ivliioh  he  had  made  witk  the  plain- 
ttl^AipeoBlaloeyta  jdin  in  a  oonTeyaiioe  to  A^  with 
ft  new  to  &  nsQtjeet  by  which  the  pkdatiff  was  to 
liiliie  the  Wne  ot  the  hod,  as  building  land,  with 
mofit  to  himaelf :— Held,  per  PoUook,  0.  B.,  and 
Biamwell,  B^  that  he  waa  only  liable  in  damages  for 
the  ezpensBB  of  ptepaxing  the  deed  of  eonTeyanee; 
pa^Maitin,  B^  that  he  was  liable,  in  addition,  for  the 
iM  of  ^raflt  to  ihe  phuntiflL"  The  learned  baton 
iffear%  an  hit.  judgment,  to  have  looked  at  the  ease 
M  a  enmmon  ease  of  broach  of  contract,  while  the 
CSiief  Bazon  and  BramwelL  B.,  considered  that  it  was 
irithin  that  class  of  cases  m  which  it  has  been  held, 
tiiat  on  the  breach  of  a  contract  for  the  sale  of  lands, 
the  etpeaees  of  investigating  the  title.  Ac,  are  the 
mnsate  of  damagw.  fipeaki^,  again,  with  the  utmost 
dMidenoei  we  are  inohned  to  think  that  the  latter  is 
ihe  comet  -view. 

ynathairet  is  the  right  opinion,  the  case  presents 
another  instance  of  the  uncertainty  of  the  principle 
on  which  damages  ar6  to  be  assessed.  Hiere  are  ez- 
etUsnt  books  on  the  subject,  those  of  Measrs.  Sedff- 
wiek  and  Majne^  and  yet  there  is  perhaps  no  sub- 
jict  on  whibh  the  law  is  in  a  more  nnsatisfactoiy 
state;  and  the  difficulty  in  applying  a  remedy  is 
extreme,  for  of  cotbrse  the  Leffislature  cannot  pass  a 
law  by  which  dsEmages  are  in  tSl  and  every  case  to  be 
tegdated,  and  no  one  decision  in  the  House  of  Lords 
would  go^rem  ererjr  question  which  may  arise,  BtiQ 
saeh  a  decision  might  dear  awav  many  doubts  and 
dxflknlties,  and  put  an  end  to  much  of  the  uncertainty 
with  which  the  well-known  case  of  Hadley  y.  Boxen- 
dak  (23  li.  J.,  Ex.,  178^,  and  the  many  extensions  and 
applNstioiia^^and,  pernaps,  misappUcations^-of  that 

*  "   \  have  iuTolyed  the  subject. 


Comsponlrence. 

TO  THfi  BDXTOB  OF  "  TBB  JURIST.'' 

BiR,^In  your  leading  article  of  tiie  27th  February, 
yon  refer  to  the  judgment  of  the  Lord  Chancellor  m 
the  recent  case  of  Suffield  y.  Brown^  for  the  purpose  of 
expressing  your  dissent  from  the  remarks  there  made 
on  the  ease  of  P^er  y.  Carter  (1  H.  &  Norm.  916).  I 
Tentore  to  think  that  the  same  faUacy  perrades  your 
remarks  and  the  judgment  in  Pyer  y.  Carter^  yis.  that 
of  Ignoring  the  fact  tiiat  the  aUeged  servient  tene- 
ment waa  sold  favt,  Ijj  the  owner  of  both,  who  re- 
tained the  alleged  donunant  tenement,  and  afterwards 
sold  it  to  another  purchaser.  Had  it  been  the  case 
that  the  allied  dominant  tenement  had  been  sold  first, 
titers  oonld  not  haye  been  a  doubt  that  the  purchaser 
Wotdd,  as  against  his  yendors  and  his  subsequent  as- 
si^ee,  haye  been  entitled  to  the  enjoyment  of  the 
easement  claimed;  but,  as  the  case  was,  the  only 
ground  on  which  Pyer  y.  Oatter  can  be  supported  is, 
that  on  the  grant  of  one  tenement  by  the  owner  of 
two  adjoining  tenements,  there  is  an  implied  reserya- 
tion  of  all  continuous  and  apparent  easements.  It  is 
admitted  that  it  was  not  an  easement  of  necessity  that 
was  dahned,  as  the  purchaser  could  haye  made  a  com- 
munication from  under  his  own  premises  with  the 
uiain  sewer  at  a  yery  trifling  cost.  In  support  of  this 
pontion,  you  adduce  two  cases,  Rwiere  y.  Bower  (1  By. 
&  M.  24)  and  Swamborougk  v.  Coventry  (9  Bing.  305). 
Theae  do  not  seem  to  me  to  establish  it  yery  clearly. 


In  the  former,  a  lesme  Was  jprevented  from  obstmct- 
ing  a  window  of  his  lessors  wno  occupied  the  adjoining 
house,  in  a  manner  which  would  haye  been  preyented 
if  he  had  been  a  perfect  stranger  to  the  lessor.  Iii 
the  latter  case,  the  owner  of  a  house  and  land  ad- 
joining, sold  the  house  and  land  to  different  pur- 
chasers at  ih$  same  time;  and  it  was  held,  that  the  pur* 
(^aeer  of  the  bouse  had  a  right  to  haye  his  windows 
ftoe  from  any  obstruction  by  the  purchaser  of  the 
land.  Here,  although  the  sales  were  mmultaneous^ 
the  case  waa  held  to  be  within  the  general  role,  that  a 
gmntor  cannot  derogate  from  his  own  gift.  Pyer  y* 
Courier  was  a  much  stronger  case. 

In  the  case  of  Dodd  y^  BirchaH  (8  Jur.,  N.  B.,  part  1, 
p.  1180),  Whkh  was  a  ease  of  a  right  of  way,  Martin, 
B.,  remarked,  that  he  thought  the  ease  of  Pyer  r* 
Carter  had  gone  to  the  extreme  vene  of  the  law.  In 
tiie  same  case,  Wilde,  B.,  says,  '*  where  a  man  has 
used  his  premises  in  a  certain  wiay  lor  some  time,  and 
it  can  be  brought  home  to  the  knowledge  of  the  pur- 
chaser, the  conyeyance  may  be  supposed  to  be  made 
with  an  intention  of  resenration  on  the  part  of  the 
mntor,  and  the  land  passes  subject  to  such  a  user. 
But  here  there  are  no  such  facts,  and  I  think  it  would 
be  most  dangerous,  the  deed  being  silent  on  the  poin^ 
to  assume  such  a  resenration  between  the  parties. 
The  case  of  Etoart  y.  Cochrane  (7  Jur.,  N.  S.,  part  1, 
p.  925),  where  Pyer  y.  Carter  is  eertainly  quoted  aa 
faying  down  the  law,  was  a  case  in  which  the  alleged 
dominant  tenement  wu  sold  fir^t.  In  conclusion,  my 
argument  amounts  to  this^first,  that  the  yendoTi 
haying  granted  one  of  two  adjoining  tenements  with* 
out  reserying  any  easement,  would  not,  as  between 
his  purchaser  and  himself,  haye  any  right  to  an  ease* 
ment  except  such  as  was  of  necessity,  and  except^ 
periiaps,  a  continuous  and  apparent  easement,  we 
knowledge  of  which  could  be  brought  home  to  the 
purchaser ;  secondly,  that  a  subsequent  purchaser  of 
the  other  tenement  is  in  the  same  position  as  his 
yendor,  who  cannot  derogate  from  his  preyious  grant 
to  the  first  purchaser,  so  aa  to  create  any  right  which 
the  yendor  himself  did  not  possess ;  and,  therefore,  aa 
the  case  of  Pyer  y.  Garter^  the  alleged  easement  was 
not  of  necessify,  and  it  was  not  shewn  that  the  pur- 
chaser of  the  first  tenement  was  aware  of  the  existence 
of  the  drain,  I  yenture  to  ihink  that  the  case  was 
erroneously  dedded. 

I  am,  Sir,  your  obedient  senrant, 

liineohi's  Inn,  March  1.  0.  £.  F.  N. 


to  THE  eDITOS  OP  "  THE  JUBIflT." 

728,  Spruce-street,  Philadelphia, 
Feb.  5, 1864. 
Sir, — A  recent  number  of  yotir  "  Jurist"  (ante,  p.  6J, 
in  referring  to  a  little  tract  of  mine  called  "  The  Be- 
porters,"  contains,  along  with  some  more  flattering  rcK 
ferences  to  the  work,  the  following  remarks: — 

^'  The  BEPOBTiNa  System. 

"  In  our  article  of  the  26th  December,  1863,  on  the 
duties  of  the  committee  appointed  at  the  meeting  of 
the  Bar  in  Lincoln's- inn  Hdl  to  inquire  into  the  re- 
porting system,  we  referred  to  the  statement  made  Ir^ 
Mr.  Daniel,  that  the  cause  of  the  cessation  of  the  Year- 
Books  in  the  27  Hen.  8,  was  to  be  found  in  the  rapa- 
city of  that  monarch,  who  wanted  for  other  purposes  the 
money  which  had  been  set  apart  for  the  saJaries  of  the 
reporters ;  adding,  that  no  authority  was  cited  for  this 
assertion,  and  we  w^re  not  in  a  condition  either  to 
confirm  or  refute  it.  Mr.  Daniel  has  since  informed 
us  that  he  is  under  the  impression  that  he  cited  an 
authority  for  it ;  but,  be  this  as  it  may,  the  authority 
on  which  he  relies  is  the  work  of  Mr.  William  WallacOi 
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an  American  writer,  intdtled  '  The  BeporterB,  chrono- 
logically arranged/  third  edition,  Phuaddphia,  1855, 
"which  may  be  seen  in  the  library  of  Iiincoln*8-inn. 
The  passage,  which  is  at  p.  75,  runs  as  follows : — 

'' '  The  Year  Book  of  Hen.  8,  particularly  after  the 
12th  year  of  that  king,  is  said  to  be  inferior  to  any  of 
the  Year  Books  whic^  preoeded  it — a  fact  whicu  is 
attributed  to  the  venr  efficient  cause,  that  the  stipend 
which  had  been  paid  in  former  reigns  was  dropped  in 
the  time  of  Hen.  8.' 

'^  It  is  worthy  of  observation,  that  in  the  preceding 
page  we  are  informed,  and  truly,  that  tiiere  is  no 
Year  Book  of  that  reign  previous  to  the  12th  year. 
J'he  only  years  of  Hen.  8  are  the  12th,  13th,  14th, 
a8th,  19th,  26th,  and  27th.  Neither  does  Mr.  WaUaoe 
cite  any  authority  for  the  t>osition  here  advanced; 
and  it  is  impossible  to  accept,  as  authority  on  such  a 
subject,  the  ipse  dixit  of  a  person,  and  that,  too,  a 
foreigner  living  near  350  years  after  the  event.'' 

Will  you  allow  me  to  state  that  the  authority  for 
the  position  here  advanced — ^the  position,  I  mean,  that 
"  the  Year  Book  of  Hen.  8,  particularly  after  the  12th 
TBar  of  that  king,  is  said  to  be  inferior  to  any  of  the 
Year  Books  whidi  preceded  it,"  is  a  work  issued  from 
your  own  Bar,  intitled  '*  The  Law  Magazine,  or  Quar- 
terly Magazine  of  Jurisprudence;"  £>r  many  years 
past,  and  stUl,  published  in  your  own  city,  London. 
In  that  work  (voL  4,  p.  6 ;  Saunders  &  Bennings,  Lon- 
don, 1830)  Aire  these  words: — 

'^The  Year  Books  are  continued  down  to  the  27 
JSen.  8;  but  the  cases  decided  subsequently  to  the 
twelfth  year  of  that  king  do  not  bear  the  same  au- 
thority as  the  rest,  and  are  not  supposed  to  have  been 
officially  reported." 

The  authority  for  the  other  fiict  stated  by  me — ^the 
fact,  I  mean,  that  the  inferiority  above  referred  to,  is 
attributed  to  the  circumstance,  that "  the  stipend  whidi 
had  been  paid  in  former  reigns  was  stopped  in  this" — 
is  a  work  purely  English  also ;  a  no  less  work  than 
*'  Beeves's  History  of  the  English  Law."  That  orna- 
ment of  your  bar,  Mr.  Beeyes,  writing  in  the  last  cen- 
tury, says  as  follows: — 

"■  The  Year  Book  (of  Hen.  8)  is  a  very  scanty  one, 
compared  with  those  which  went  before,  owing,  pro- 
bably, to  persons  being  no  longer  encouraged  with  a 
stated  appointment  to  execute  this  task." — ^Beeves's 
History  of  the  English  Law,  voL  4,  p.  414:  London, 
1787.    Second  Edition. 

Neither  part,  therefore,  of  the  '*  pofiition"--or  state- 
ment, rather,  as  I  myself  should  call  it — ^^  advanced" 
in  my  Beporters,  rests/as  you  assume,  on  the  authority 
of  a  *' foreigner."  Whatever  of  the  ipse  dixit  there 
may  be  in  the  case,  lies  with  your  own  respectable 
countrymen  (neither  of  whom  cites  authority),  rather, 
j>erhaps,  than  with  me ;  though  I  could  readily  refer 
to  the  early  English  writers  from  whom  even  t^r 
impressions  were  derived. 

Neither,  I  beg  to  say,  is  there,  as  von  apparently  in- 
timate, an  inconsistency  between  what  I  say  on  p.  75 
and  what  I  had  stated  "  on  the  preceding  page."  On 
that  preceding  page  I  speak  of  cases  previous  to  the 
twelfth  year.  On  p.  75— the  following  pase— I  sp&sik 
of  cases  after  the  twelfth  year.  But  Sie  twelfth 
year  itself  is  included  in  neither  mention.  It  has  its 
independent  character,  of  which  "  particularly"  I  do 
not  speak. 

You  will  do  me,  I  am  sure,  the  favour  to  give  to 
this  note  the  same  publicity  which  you  have  given  to 
your  suggestion,  that  I  may,  perhaps,  have  spoken  in- 
consistently, and  without  due  regard,  to  what  nad  been 
written  before  me. 

I  am,  with  great  respect.  Sir, 

Your  obedient  servant, 

John  William  Wallace. 


[Wb  have  much  pleaaure  in  insorting  Mr.  Walkoe's 
letter.  He  is  an  able  and  useful  writer,  and  we  r&* 
gret  if  we  have  misunderstood  him,  ever  so  dightly. 

On  the  first  question,  Mr.  Wallace  fnUy  exculpates 
himself  by  shewing  that  he  has  merely  copied  his 


statement  from  The  Law  Magaxine.  No  reference, 
however,  is  there  giyen  for  that  sfcatment,  and  a  pe- 
riodical of  the  nineteenth  century  is  not  a  book  of 
authority  for  antient  English  law;  added  to  which, 
the  passage  is  not  very  clearly  expressed.  We  doubt 
whether  the  writer  meant  that  the  Year  Book  of  the 
12  Hen.  8  was  the  sole  good  one  of  that  reign,  and  aU 
the  rest  indifferent.  Even  Sir  W.  Blackstone  falls, 
apparently  at  least,  into  the  error  of  supposing  that 
the  Year  Books  "  are  extant  in  a  regular  series,"  from 
1  Edw.  2  to  27  Hen,  8.    (See  1  Com.  71). 

On  the  second  matter,  we  really  do  not  see  that  Mr. 
Wallace  has  any  just  cause  of  complaint  against  ua 
On  the  occasion  to  which  he  refers,  we  asserted,  and 
are  by  no  means  disposed  to  shrink  from  tiie  aase^ 
tion,  in  which  we  trust  every  reflecting  person  wOl 
agree  with  us,  that  on  the  question  as  to  the  causes 
which  produced  the  cessation  of  the  Year  Books  in 
1527,  we  could  not  think  of  accepting  the  ipse  dixit  cf 
any  person  living  350  years  after  the  event,  and  thai 
the  circumstance  of  that  person  being  a  foreigner  cer- 
tainly did  not  improve  the  matter.  If  Mr.  Wallace  is 
dissatisfied  with  this,  he  must  thank  ^limself  for  put- 
ting forward  such  a  statement  without  citing  any  an* 
thority  for  it. 

He  now,  however,  does  cite  his  authority,  viz.  the 
following  psssage  from  Beeves's  Histoxy  of  the  English 
Law,  voL  4,  p.  414, 2nd  ed. : — 

"  The  Year  Book  (of  Hen.  8)  is  a  very  scanty  one, 
compared  with  those  which  went  before,  owing,  pro- 
bably, to  persons  being  no  longer  encouraged  with  a 
stated  appointment  to  execute  this  taak.'' 

Here,  again,  is  only  the  testimony  of  a  writer  living 
centuries  after  the  event,  and  it  scarcely  bears  out  the 
statement  of  Mr.  Wallace ;  and  still  less  that  of  Mr. 
Daniel,  that  the  cessation  of  the  Year  Books  was  owin^ 
to  the  rapacity  of  Eong  Hen.  8,  who  wanted  for  his 
own  purposes  the  money  set  apart  for  ^e  payment  of 
the  reporters. 

We  wish  Mr.  Wallace  had  given  his  references  to 
the  early  English  writers  from  whom,  he  says,  the 
Law  Magazine  and  Mr.  Beeves  derived  their  impres- 
sions on  this  subject.  We  are  only  anxious  to  ascer- 
tain the  real  truth,  which  we  have  no  doubt  would  bo 
acceptable  to  the  committee  on  reporting  which  is 
now  sitting. 

But  as  Mr.  Wallace  has  referred  to  Beeves's  His- 
tory, we  regret  that  he  did  not  add  another  passage 
from  the  very  same  page,  which  more  fully  explains 
Mr.  Beeves*s  meaning,  and  which  we  take  leave  to  r^ 
commend  to  the  particular  attention  of  Mr.  Daniel,  and 
all  who  deplore  the  cessation  of  the  Year  Books,  and 
advocate  the  revival  of  that  system  of  reporting  at 
the  present  day: — "Perhaps,  since  a  taste  for  aU  kinds 
of  learning  had  begun  to  prevail,  the  opinion  of  this 
establii^ment  of  reporters  was  altered,  and  it  was 
thought  more  advisable  to  trust  to  the  general  inch- 
nation  discovered  in  private  persons  to  take  notes; 
who,  probably,  from  a  competition,  would  do  more 
towards  rendering  this  department  perfect  and  usefnlf 
than  any  temptation  from  a  fixed  salary:  whatever 
might  be  the  reason,  such  a  stipend  was  no  longer 
continued,  and  the  undertaking  dropped.** — Ed.] 
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QUEENS  BENCH  CHAMBERS. 

NOTICB.— JPe6.  29, 1864. 

The  following  Regulations  for  transacting  the  busi- 
ness at  these  Chambers  vill  be  strictly  observed  till 
further  notice : — 

Acknowledgments  of  deeds  will  be  taken  at  ten 
o*clook. 

Original  sunmonses  to  be  placed  on  the  file. 

Summonses  adjourned  by  the  judge  wiU  be  heard  at 
half -past  tea  o^dock. 

Sunmonses  of  the  day  will  be  called  and  numbered 
at  a  auarter  before  eleven  o'clock,  and  heard  conse- 
cntiyely. 

The  parties  on  two  summonses  only  will  be  allowed 
to  attend  in  the  judge*s  room  at  the  same  time. 

All  long  orders  to  be  left,  that  they  may  be  ready 
on  being  applied  for  the  foUowing  dav. 

Counsel  will  be  heard  at  one  o'dock.  The  name  of 
tiie  cause  in  which  counsel  are  engaged  to  be  put  on 
the  counsel  file. 

Affidavits  in  support  of  ez-parte  applications  for 
judge's  orders  (except  those  for  orders  to  hold  to  bail) 
to  be  left  tho  day  before  the  orders  are  to  be  applied 
for,  except  under  special  circumstances ;  such  affidavits 
to  be  properly  indorsed  with  the  names  of  the  parties, 
and  of  the  attornies,  and  also  with  the  nature  of  the 
i^^ldioation,  and  a  reference  to  the  statute  under  which 
any  application  is  made,  the  party  applying  being  pre- 
pared to  produce  the  same. 

All  affidavits  read  or  referred  to  before  the  judge  to 
be  properjty  indorsed  and  filed, 

BOOKS  RECEIVED. 

I^vate  Laiv  among  the  Romans,  from  the  Pandects. 
Bt  John  George  PhiUimore,  Q.  C.  8vo.,  pp.  455. — 
luMinillan. 

A  Table  of  References  to  Three  Thousand  unre- 
peded  Public  General  Acts,  arranged  in  the  Alpha- 
Deiical  Order  of  their  short  and  popular  Titles.  By 
John  Biddle.     Svo.,  pp.  68.— E.  Cox. 


itnpmal  9arltammt« 

HOUSB  OF  LORDS.— Jf<md^,  Feb.  »L 

Earl  OranvilU  moved  the  second  reading  of  tlie  Inaaae 
Prisoners'  BiU. 

After  some  observatlonB  by  Lord  St,  Zeanards  and  Lord 
WoodJunue,  the  bill  was  read  a  second  time. 


The  Right  Hon.  Sir  William  Erie,  Eni,  Lord  Chief 
Justice  <^  her  Majesty's  Court  of  Common  Pleas  at 
Westminster,  has  appointed  Marcus  Louis,  G^t.,  of 
Bnthin,  in  tne  county  of  Denbigh,  to  be  one  of  the 
Perpetud  Commissioners  for  talong  the  admowledg- 
inenta  of  deeds  to  be  executed  by  married  women, 
in  and  for  the  county  of  Denbigh. 

JusiDiCAL  Society.— A  meeting  of  this  Society 
io(k  place  at  its  rooms,  4,  ^.  MartinVplace,  Tra- 
'fidtsar-aquate,  on  Monday,  the  29th  February,  Thoimas 
dhambers,  Q.  C,  Common  Serjeant,  in  the  chair ;  when 
the  debate  on  Mr.  J.  W.  Hume  WiUiamsr's  paper,  in- 
titled;  ^ThB  legal  Notion  of  unsound  Mind,  cotfsti- 
totmg  Irresponsibility  for  Crime,  as  exemplified  in 
tl)e  i^te  of  George  Victor  Townley,"  and  the  proposal 
of  Dr.  Forbes  Winalow,  that  instead  of  the  charge 
.aow  usually  given  to  juries  in  criminal  cases,  where 
insanity  is  aet  up  as  a  defence,  the  following  be  sub" 
fliitutea:— ^Was  the  prisoner  insane  when  he  corn- 
knitted  the  crime,  such  insanity  being  the  effect  of  a 
dSmder  of  the  brain ;  and  was  he,  in  consequence  of 
this  mental  and  physical  condition,  incapable  at  the 
time  of  exeroiRing  a  healthy  control  over  his  thouffhts 
and  aelioiia,''  wae  resumed.  The  adjourned  debate 
.was  opened  by  Mr.  Lindley,  who  was  followed  by  Mr. 
Pry,  Mr.  Wondey,  Mr.  Edward  Webster.  Mr.  W.  M. 
Beat,  the  Chairman,  and  Dr.  Forbes  Winslow;  and 
Mr.  J.  W.  Hume  WiUiams,  in  reply. 


HOUSE  OF  COMMONS.— Tftttfwfay,  Rb.  86. 

Mr.  Cave  gave  notice  of  his  intention  to  ask  tho  Secretary 
of  State  for  the  Home  Departmont  whether  it  is  proposed  to 
grant  licenses  or  tickets  of  leave,  under  any  circumstancefy 
to  prisoners  whose  sentence  of  death  has  been  oommated  to 
penal  servitude  ibr  lift. 

Sir  O.  Orey  said  that  he  was  glad  to  have  an  opportnnlQr 
of  stating,  that  prisoners  nnder  sentence  of  penal  servitude 
for  life,  whether  their  sentences  had  been  commuted  or  not, 
formed  a  distinct  class,  separate  from  the  other  prisoners, 
and  not  entitled  to  the  benefit  of  those  regulations  nndeT 
which  the  others  were  entitled  to  a  remission  of  their  sen- 
tences. The  rule  in  the  case  of  prisoners  nnder  sentence  of 
penal  servitude  for  life  was,  that  any  claim  to  a  remission 
of  punishment  was  considered  on  its  own  merits,  but  tboEt 
no  expectations  of  a  remission  of  sentence  were  held  out  to 
them. 

Mr.  Adderley  obtained  leave  to  introduce  a  bill  to  con- 
aolidate  the  Penal  Servitude  Acts  for  England  and  Scotland* 

Fridapy  Feb.  96. 

Golonel  W.  Patten  asked  the  Secretary  of  State  ibr  the 
Home  Department  whether  it  was  his  intention  to  introduoB 
any  bill  during  the  present  session  to  amend  the  Highwajra 
Act,  passed  during  the  last  session  of  Parliament 

Sir  O.  Orey  said  his  honourable  and  gallant  friend  waa 
probably  not  aware  that  he  had  alreadv  stated,  a  few  nights 
ago,  in-  answer  to  a  similar  question,  that  he  hoped  to  intt^ 
duce  a  bill  on  the  subject  A  memorial  bearing  on  the  sub- 
ject had,  however,  reached  his  hands,  and  he  ^irished  to  con- 
alder  this  before  bringing  in  the  measure. 

Mr.  Marritt  asked  the  Secretary  of  State  ibr  the  Honie 
Department  whether  it  would  be  possible  for  Townley,  late^ 
convicted  of  murder,  whose  sentence  was  commuted  to  penU 
servitude  for  life,  to  obtain,  by  good  conduct  or  otherwise,  at 
any  future  period  of  his  life,  a  license  or  ticket  of  leave  to  be 
at  large  and  fi«e  from  restraint  in  either  this  or  any  oth^ 
country.  ^ 

Sir  O.  Orey, — I  will  only  repeat  the  answer  which  I  gave 
to  a  question  on  the  same  subject  before,  namely,  that  con- 
victs mider  aentenee  of  penal  aerritude  for  life,  whether  that 
sentence  is  original  or  remitted,  are  not  entitled  to  the  benefit 
of  thoae  regulations  by  which  other  convicts,  nnder  certain 
fixed  conditions,  may  obtain  the  remission  of  portions  of  their 
sentences. 

The  Conveyancers'  (Ireland)  Bill  went  through  com- 
mittee. 

Monday  y  Feb.  S9. 

.Mr.  Foebuck  said,  that  on  going  into  Committee  of  Supply, 
he  should  call  attention  to  the  Report  of  the  Inspectors  ef 
Constabulary,  ordered  to  be  printed  on  the  19th  February, 
1SG4,  and  ask  the  Pome  Secretary  whether  any  resolution 
had  been  taken  on  t^e  subject  of  the  spy  system,  as  cairied 
on  by  the  police. 

Mr.  AlcOck  wished  to  ask  the  President  of  the  Board  6f 
Trade  whether  he  proposed  during  this  session  to  amend  the 
85th  clause  of  the  Lands  Clauses  Act,  which  enabled  railway 
companies  to  obtain  compulsory  possession  of  land  und«' 
order  of  magistrates. 

Mr.  HI.  Gibson. — ^The  Oovemment  have  no  intention  of 
passing  a  bill  to  amend  the  86th  clause,  to  which  the  honour- 
able gentleman  refers. 

Sir  W.  MUee  (for  Colonel  Patten)  asked  the  President  of 
tiie  Board  of  Trade  whether  he  intended  to  proceed  with  his 
bills  for  the  amendment  of  the  private  business  of  the  House, 
so  as  to  enable  partiea  to  take  advantage  of  Aem  during  the 
present  aession ;  and  whether  the  parliamentary  bar  had  made 
any  communication  to  him  with  respect  to  a  change  in  the 
system  of  counsel's  fees. 

Mr.  U.  Gibeon  aaid,  that  the  two  biUa  to  which  the  hoiu 
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gentlGman  referred  stood  for  a  second  reading,  and  he  hoped 
to  be  able  to  proceed  with  them,  so  that  parties  should 
have  the  benefit  of  them  this  session.  In  answer  to  the 
second  qiiestion, .  he  had  to  state  that  he  had  that  day 
received  a  letter  from  an  influential  member  of  the  par- 
liamentary bar,  and  which  he  believed  had  the  concurrence 
^f  the  leaders  of  that  bar.  The  communication  was  satis- 
'hithry,  as  far  as  it  went,  although,  perhaps,  not  dealing 
with  the  whole  question.  The  communication  stated  that 
^it  was  understood  that  it  was  not  to  be  considered  in- 
consistent with  the  etiquette  of  the  parliamentary  bar  for 
any  counsel  to  appear  before  a  committee  of  either  House  of 
Parliament,  if  he  should  think  fit,  at  a  lower  rate  of  fees  in 
respect  of  daily  attendances  and  consultations  than  that  which 
had  hitherto  prevailed."  From  the  conversation  that  passed, 
lie  understood  the  meaning  of  this  document  to  be,  that  any 
counsel  should  be  permitted  to  take  a  case  with  a  small  re- 
fresher, or  without  any ;  and,  with  regard  to  consultations, 
tiiat  the  fee  should  be  such  as  might  be  settled  between  the 
solicitor  and  the  barrister,  and  without  reference  to  the  pre- 
sent practice  of  having  a  minimum  of  five  guineas  for  each 
consultation.  He  was  farther  informed  that  this  consultation 
•  fee.was  not  in  future  to  be  taken  as  a  matter  of  course^  but  was 
'only  to  be  allowed  in  cases  where  the  consultation  was  con- 
'sidered  necessary  by  the  parties,  and  had  actually  been  held. 
,He  was  told  that  no  change  was  to  be  made  in  the  fee  upon 
the  retainer  or  the  fee  upon  the  brief,  each  of  which  was  to 
.be  restricted  to  its  present,  amount  as  the  minimum,  namely, 
five  guineas  on  the  retainer  and  ten  guineas  on  the  brie^  so 
that  it  would  be  now  impossible  to  appear  before  a  com- 
mittee in  any  case  for  less  than  fifteen  guineas.  At  present 
it  was  not  possible  to  appear  for  less  than  thirty  guineas,  and 
the  House  would  see  that,  a  very  considerable  r^uction  bad 
^been  made  by  the  parUamentary  bar.  He  hoped  that,  the 
subject  haying  now  come}  under  their  consideration,  they  would 
'<  ^'Se^  al)le  to  make  such  a'  change  in  their  system  as  to  admit  of 
^  counsel' practising  before  parliamentary  committees  under  the 
■ame  rules  as  prevailed  in  the  ordinary  courts  of  law. 

Mr.  Bentinck  said,  in  consequence  of  the  nnsatiafcctory 
state  of  things  indicated  by  part  of  the  answer  of  his  right 
Ikon.  firiend,  he  wished  to  ask,  whether,  in  the  event  of  the 
parliamentuy  bar  not  undertaking  to  aher  the  system  still 
ihrther,  it  was  the  Intention  of  her  Majesty's  Govemment  to 
deal  with  the  question. 

Mr.  M.  Oibson  replied,  he  could  only  say  that  what  he 
^  ,  had  indicated  was  a  possible  cpurse,  and  he  would  rather  not 
commit  himself  further  on  the  sul^eot.  He  should  prefer  to 
leave  it  in  the  hands  of  the  parliamentary  bar. 

Mr.  Hadlfidd  inquired  whether  it  was  competent  ibr  the 
.  public  to  employ  barrister*  to  conduct  their  business  befote 
.  parliamentaiy  committees  on  such  terms  as  th^  asight  think 

\     Mr.  Jf.  Gib9Qn  said,  sq  far  as  he  was  infonncd,  there  was 

. ao  riile'of  the  bar. in  general  which  would  prevent  counsel 
practising  before  parliamentary  conunittees  from  taking  tiie 

.same  fees  ss  were  permitted  to  be  accepted  in  the  courts  of 
law  and  equity.  Whatever  rules  there  were  upon  the  sub- 
ject were  made  by  thO'  paxliamentaiy  bar,  and  it  was  alto- 
gether a  question  of  professional  etiquette. 

• '  Sb*  Jt.  Pmil  obtained  leave  to  bring  in  a  bill  to  amend  the 
law'relathig  to  bills  of  exchange  and  promissory  notes  In 
Ireland. 

Tuuday^  March  1. 
Mr.  BUiherd  asked  the  President  of  the  Pooi4aw  Board 
whether,  with  a  view  to  simpliiy  and  render  more  easy  of 
reference  the  very  numerous  statutes  relatbig  to  the  relief  of 
the  poor,  any  efibrt  was  being  made  by  the  Poor-law  Board 
to  procure  the  consolidation  of  such  statutes. 

Mr.  VtlUer*  said,  that  the  Poor-law  Board  did  not  at  pra- 
sant  contemplate  making  any  eflbrt  to  consolidate  the  statutes 
xelating  to  the  poor. 

The  Conveyancers'  (Ireland)  Bill  was  read  a  Chird  time 
and  passed. 
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PRINCIPLES  of  the  LAW  of  PERSOlf  AL  PRO- 
PERTY, intended  for  thp  Dm  of  StudenU  in  ConTevAncing.    By 
JOSHUA  WIUJAMS,  £iq.,  of  LlncolnVinn.  Buristtr  at  Law 
fi.  Svwt,  S,  Ckaacevy^iaDe. 
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LMER'S  PRACTICE  IN  LUNACY.- 

A  NEW  EDITION  is  in  preparation,  and  will  thortly  be  pub- 


In  12mo.,  price  t3«.  elotb, 

TREVOR  on  the  TAXES  on  SUCCESSION. 
Second  Edition,  1860.~A  Digest  of  the  Sutntes  and  Cases  (ln< 
dttdlng  those  of  Scotland  and  Ireland)  relating  to  the  Probate,  Legsej 
and  Succession  Duties.  With  Praecieal  Obserrations  and  OffleUl 
Forms.    By  C.  C.  TREVOR,  Esq.,  M.  A.,  BarrisUr  at  Law. 

In  the  case  of  The  Atiornej/'Generaly,  Abdy  (8  Jur.,  N.  S.,  798).  Baraa 
Martin  said--"  I  find  that  this  view  is  taken  in  a  book,  with  which  we 
agree,  written  by  Mr.  TreTor.  We  have  had  it  in  use  in  this  court  em 
since  questiona  arose  on  the  Succession  Duty." 

V.  b  R.StcTens,  Sons,fr  Uaynes,  26,  BeU-yard,  LlncolnVinn. 

Juit  published,  price  5«.  doth  boards, 

A  HANDY-BOOK  of  the  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Copyright,  sad 
Copyright  in  Engravings,  Sculpture,  and  Works  of  Art.  With  an  A^ 
pendijc,  containing  the  Statutes,  Convention  with  France,  and  Fonu 
under  the  25  &  26  Vict  c.  68.  By  F.  P.  CHAPPELL  and  JOHK 
SHOARD,  LL.D. 

H.  Sweet, »,  Chaiieei7<4aDe,  Fleet-ettcet. 


The  Sixth  Edition,  now  ready,  price  21s.  cloth  boards, 

HAYES  AND  JARMAirS  CONCISE  FORMS 
OF  WILLS,  with  PrMJiical  Notes  :  -  a  Popular  View  of  tbe 
Statute  of  Wills,  and  Suggestions  to  Persons  taking  InstructioDi  f« 
and  preparing  Wills;  the  Decisions  on  the  Wills  AcU,  and  other  Tests- 
mentary  Matters,  in  the  House  of  Lords  and  Privy  Council,  and  fai  tiis 
Equity,  Coaunon  Law,  Eecieaiactical,  and  Probate  Courts,  down  to  lbs 
TinM  of  PublicaUon;  and  many  additional  Forms.  Sixth  Editioo.  By 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
M.A.,  andofLincolnVinn,  Esq.,  Barrister  at  Law,  Reader  on  the  Lsw 
of  Real  Property  to  the  Four  Inns  of  Court. 

London:  H.  Sweet,  !i.  Chancery-lane,  Fleet-street,  Law  Bookseller  sod 
Publisher. 


COALS.-J.  PERCIVAL  &  CO.'S,  BEST  ONLY, 
screened.  Cash  Price  26«.  per  Ton.— HORSESHOE  WHAU» 
UPPER  TH  AMES-STREET.    N.  B.— Late  of  RuUand  Whart 
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(UTTABLE     REVERSIONARY     INTEBEST 


SOCIETY,  10,  Lancaatar-place,  Strand. 
PERSONS  desirous  of  DISPOSING  of  REVERSIONART  PRO. 
PERTY.  LIFE  INTERESTS,  and  LIFE  POLICIES  of  ASSURANCE, 
may  do  so  at  this  Office  to  any  extent,  and  for  the  ftiU  value,  without 
the  delay,  expense,  and  uncertainty  of  an  auction. 
Fonu  of  Pzoposal  may  be  obtained  at  the  Offlee  as  abova 

JOHN  CLAYTON,)  j^^sMt. 
F.  8.  CLAYTON.     J'""''^ 


PELICAN  LIFE  INSURANCE  OFFICE, 

(XtTABLXBKXD  XX  1797), 

No.  70,  Lombard-etreet,  E.  C,  and  67,  Chaiing^mi^  S.  W. 
DIBECT0B8. 


Henry  Lancelot  HolUnd,  &q. 
WUliaxa  Jaaoes  Lancsster,  Eiq* 
John  Lubbock,  Esq.,  F.RS' 
Benjamin  Shaw,  Esq. 
Matthew  Whiting,  Esq. 
Marmaduke  Wyiill,  Jun.,!  E<4-i 
M.P. 


Octavlof  E.  Coope,  Esq. 
William    Cotton,   Beq.,   HjCJU, 

F.R.S. 
John  Davis,  Esq. 

Jas.  A.  Gordon,  Eaq.,  M.D.,F.R.8. 
Edward  Hawkins,  Jun.,  Esq. 
Kixkman  D.  Hodgson,  Eeq..  M.P. 

BoBxmT  TvcKsm,  Seeretaxya&dAetoaxy. 

This  Conpaay  gnats  Assniaaoes  at  moderate  rates  of  neniDB,  «»■ 
participation  in  liofits,  and  at  low  rates  without  Profits.  o^^^v^tr 

Also,  Loans  in  connexion  with  Life  Assurance  upon  approved  8«etf»7' 

At  the  last  division  of  ProAt  the  Bonos  varied  ftom»  to  60  par  csts. 
on  the  Premiums  paid. 

For  Partienlan  axd  Focma  of  Proposal  apply  to  the  BecrKary. 

EBENTURES  at  5,  5^,  uid  6  per  C  BNT  - 

CEYLON  COMPANY,  LIMITED. 
DIRECTORS. 
LAWFORD  ACLAND.  Esq., 
HSVST   FX&XAH     " 

iuxH.  C.B. 
Ha&xT  Gkox«s  Gobdov,  Esq. 


Osomss  IxxLaxB.  Eso. 
DmicAX  Javxs  Kat,  Esq. 


STsrssv  P.  Ksavi  ax     *<< 

PATXZCK  F.  ROBXXt^v.',  i  •. 

RosxBT  Smith,  Esc 
SirS.VxuxxBaSvB^''?^*  *^  ' 


Manafer— C.  J.  Braine^  Eeq. 

The  Diroeton  mw  prepared  to  ISSUE  DBBKHTU    ^  -*  '^r 
three,  aad  Ave  yean  at  5,  ft^.  and  6 

They  are  also  prepai    '       ' 
Mauritius,  either  with 
be  arranged. 

AimliealioneferiiaitMaratobemada  atUMOflMof  u^cCmf* 
No.  il,  Leadenhau-atreet,  Lour 


Ban  at  5,  ft^.  aad  6  per  oent.  renedtvaly 
prepared  to  ioTcst  Money  ob  Moctgafe  ii 
ir  with  or  without  the  guarantee  of  the  Cou^A''  > 


,  IfOndon. 
By  Order 

lOHM  ANDBR80N   *•-'• 


Priated  hf  HENRY  HANSARD,  at  hie  PrintlBf  ^ 
Street,  in  the  Pariah  of  St  Oilee^n^he-Relds,  in. 


a  l*w*'' 


i>.    '• 


MiddJteex;  and  published  by  HENRY  SWEET,  of  V<-       '  . 

Laxx,  aad  EICHAEO  STEVENS,  of  No.  M,  But  Va  :  *  -j^ 
Iiiii,  at  the  OwncM,  No.  39,  Bui  Yabi^  Luoo&h*'  ^>  '  ^*^ 
March  5,  IBM,       "»     •        '  "^ 


nxu  £1 


lo.  479.  HEW  8EBIE8.-yol.  X. 

Ho.  1418,  OLD  8EBI£S.-yol.  XXVUI. 


MARCH  12,  1864. 


PKIGE  Um  or  with 
IHgett  Supplement,  2t. 


OFFICES  to  be  LET,  in  the  immediate  vicinity  of 
the  Law  Courts.— THREE  FLOORS,  conUining  nine  Rooms. 
replete  with  every  convenience,  suitable  for  an  Assurance  Society, 
PutUc  Coospany,  or  Solicitor's  Offices.— Apply  to  Mr.  Hodgson,  Auc- 
tioneer,  115,  Chancexy-lane,  W.  C. 

Just  published,  price  U.  Ba.  cloth, 

DAVEDSON^S  PRECEDENTS  IN  CONVEY- 
ANCINO.  .Vol. -1. —Title,  Wills.  Appointment  of  Trustees,  &c. 
Second  Edition.  By  C.  DAVIDSON  and  J.  WALEY,  Esqrs.,  of 
Lincoln's  inn,  Barristers  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


Now  ready,  a  Seventh  Edition  of 

KAUrS   SOLICITORS'    BOOKKEEPING. 
—Price  St.,  to  be  had  at  Kain  &  Sparrow's,  Waterlow's,    or 
through  anj  Bookseller.    Toul  adopters,  1 153  (to  last  year  1047). 

ACCOUNT  BOOKS  (Priced  List  free).— "KAIN'S 

trSTEM  is  easily  acquired;  it  shews  at  a  glance  the  results  of  the 
Easiness."     Total  issued,  2307  (to  last  year  2096). 

INTERMEDIATE    EXAMINATION.— Mr.  G.  J. 

KAIN,  F.8.8.,  is  prepared  to  instruct  Gentlemen,  in  town  or  country, 
to  enable  them  to  pass  in  Bookkeeping. 

Kai5  fr  Spab&ow,  Law  and  Mercantile  Accountants,  Costs  Draft- 
Bss,  kc,  69,  Chancery-lane,  London,  W.  C. 

COTJNTY  COTJBT  PRACTICE. 

Wm  be  pnblished  in  a  few  days,  price  U.  10«.  cloth.  Fifth  Edition, 
greatly  enlarged, 

POLLOCK  AND  NICHOLS  COUNTY  COURT 
PRACTICE  ;  all  the  Cases  decided  since  May,  1859,  which  bear 
on  the  Practice  of  the  County  Courts,  have  been  added;  together  with 
the  Roles  and  Forms  for  the  Winding  up  of  Industrial  and  Provident 
Sodeties.  The  Bankruptcy  Acts  and  the  New  General  Orders  of  the 
1st  Jaooary,  1864,  will  be  found  in  the  Second  Part,  with  the  Decisions 
on  the  New  Act.  The  whole  carefully  arranged,  with  copious  Index 
aod  Crau  References.  There  will  also  be  given  the  Costs  in  all  Trans- 
ftned  Cases. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


Just  published, 

wnuua  (JOSHUA)  ok  pebsokal  pbopebtt. 

The  Fifth  Edition,  price  18«.  cloth  boards, 

pumCIPLES  of  the  LAW  of  PERSONAL  PRO- 

-L      PERTY,  intended  for  the  Use  of  StudenU  in  Conveyancing.    By 
JOSHUA  WILLIAMS,  Esq..  of  Lincoln's-inn,  Barrister  at  Law 
H.  Sweet,  3,  Chancery-lane. 


BATS  COMHOK-LAW  PRACTICE. 

The  Second  Edition.  Just  published, 

THE  COMMONLAW  PROCEDURE  ACTS  of 
1852, 1854,  and  1860.  With  an  Introduction,  explanatory  of  the 
ncent  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  8.  DAY,  Esq.,  Barrister  at  Law.  In  1  vol.  royal  13mo.  Price 
15<.  cloth  boards. 

This  Work  oompriaes  a  careftilly-revlsed  Edition  of  Mr.  Kerr's  Pro- 
Mdnre  Aeu  of  1852  and  1854,  the  Cases  that  have  been  decided  since 
the  imblieatioa  of  these  Works  being  added ;  the  Bills  of  Exchange  Act 
of  1856,  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader 
Aet  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
therson  in  Court  or  at  Chambers,  and  all  the  New  Rules:  thus  ooosti- 
uitiBf  a  complete  Practice  of  the  Superior  Courts  of  Commiui  Law. 
H.  Sweet,  3,  Chancery-lane,  Fleet^treet. 

THE  RECTORY,  CHURCH-ROW,  BETHNAL^REEN-ROAD. 

MB.  G.  A.  BROWN  baa  received  instructions  from 
the  Executrix  of  the  Ute  Rev.  Timothy  Gibson,  D.D.,  to  SELL 
Jy  AUCTION,  without  rsscrre,  at  the  above  Premises,  on  Wbdxksoat, 
Nirch  16.  and  feOowinc  day,  at  12,  the  whole  of  the  capital  HOUSE- 
HOLD  FURNITURE,  comprising  the  usual  appointmenu  of  the  six 
8«d-^ooms;  contents  of  the  Drawing  and  Dining  Rooms,  Parlour,  and 
Ubranr;  a  fvw  Oil  Paintings,  by  eminent  masters;  Articles  of  Vertu; 
pier's  Patent  Mangle;  Culinary  Uteobili;  small  Cellar  of  choice 
^iaei;  and  numerous  other  Effects. 

,  j*»y  be  viewed  the  day  previous  and  mornings  of  Sale,  when  Cata- 
Mgocs  can  be  had  on  the  Premises;  at  the  Green-gate,  Bethnal-green- 
J»d;  Md  of  the  Auctioneer  and  Estate  Agent,  1,  Princes -street,  Spital- 
■wds,  K.  E. 

No.  479,  Vol.  X.,  New  Series. 


BY  AXTTHORITT. 

Just  published,  price  9s.  bound, 

THE      LAW    LIST      FOR186  4. 
Stevens.  Sons,  8c  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

This  day  is  published,  in  1  vol.  super  royal  8vo.,  price  40«.  cloth. 

virHARTON'S  LAW  LEXICON.    Third  Edition. 

V  T  A  Dictionary  of  Jurisprudence,  explaining  all  the  Technical 
Words  and  Phrases  employed  in  the  several  Departments  of  English 
Law;  including  also  the  various  Legal  Terms  used  in  Commercial 
Transactions;  together  with  an  Explanatory  as  well  as  Literal  Transla- 
tion of  the  Latin  Maxims  conuined  in  the  Writings  of  the  Ancient  and 
Modem  Commentators.  Greatly  improved  and  enlarged.  By  J.  J.  S. 
WHARTON,  Esq.,  Barrister  at  Law,  assisted  by  G.  H.  COOPER  and 
R.  SEARLB,  Esqrs.,  Barristers  at  Law. 

Stevens,  Sons,  &  Haynes,  26.  Bell-yard,  Linooln's-inn,  W.  C. 

ALL  THE  COmON-LAW  PROCEDURE  ACT8,  AlTD  ALL 
THE  ACTS  AND  RULES  RELATIKO  TO  TRIALS  OF 
ISSUES  OF  FACT. 

In  12mo.,  price  lOx.  (id.  cloth, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852,  1854,  and  1860.  With  Notes,  and  the  Forms  and  Rules. 
To  which  are  prefixed  or  appended  all  the  Acts  (or  Portions  of  Acts) 
relating  to  Common-law  Procedure,  or  the  Trial  of  Issues  of  Fact  in  the 
Courts  of  Common  Law,  Chancery,  or  Probate,  with  the  Rbles  of  eadh 
Court  respectively.  Adspted  to  the  use  of  Practitioners  In  all  the  Courts, 
and  also  to  the  use  of  Students.  By  W  F.  FINLASON,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law,  Editor  of  *•  The  Common-law  Pro- 
cedure AcU.  1852  and  1854." 

v.  Sc  R.  Stevens,  Sons,  8e  Haynes,  Law  Booksellers  and  Publisharty 
26,  Bell-yard,  Lincoln's-inn. 

In  I2mo.,  price  7t.  cloth, 

A  BRIEF  and  PRACTICAL  EXPOSITION  of  the 
LAW  of  CHARITABLE  TRUSTS,  with  special  Reference  to 
the  Jurisdiction  of  the  Commissioners  of  Charities;  conuining  also  all 
the  Chariuble  Trusts  Acts.  With  Notes,  and  the  Rules,  Minutes,  and 
Orders  of  the  Court  of  Chancery  and  the  Commissioners  of  Charities. 
By  W.  F.  FINLASON.  Esq.,  of  the  Middle  Temple.  Barrister  at  Law, 
Editor  of"  The  Charitable  TrusU  Acts  of  1853  and  1855." 

v.  &  R.  Stevens,  Sons,  &  Haynes,  Law  Booksellers  and  Publishetii 
26,  Bell-yard,  Lincoln's-inn. 

SIMOK'S  LAW  RELATIKO  TO  RAILWAT  ACdDElTrS. 

In  12mo.,  price  S#.  cloth, 

THE  LAW  relating  to  RAILWAY  ACCIDENTS, 
including  an  Outline  of  the  Liabilities* of  Railway  Companies  as 
Carriers  generally,  concisely  discussed  and  explained.  By  HENRY  A« 
SIMON,  Esq..  Barrister  at  Law. 

y .  te  R.  Suvens,  Sons,  &  Haynes,  26,  BelUjard,  Uncoln's-lnn. 

New  Edition,  complete  in  6  vols,  royal  8vo.,  71.  7s.  cloth. 

PETERSDORFFS       CONCISE       PRACTICAL 
ABRIDGMENT    of  the    COMMON    and   STATUTE  LAW. 
with  interleaved  Index,  to  1864. 

Butterworth;  Simpkin,  Marshall,  &  Co. 


COALS.— J.  PERCIVAL  &  CO.'S,  BEST  ONLY, 
screened.  Cash  Price  26«.  per  Ton.— HORSESHOE  WHARF, 
UPPER  THAMES-STREET.    West-end  Office,  64,  New  Bond-street. 


DEBENTURES  at  5,   6J,  and  6  per   CENT.— 
CEYLON  COMPANY,  LIMITED. 
DIRECTORS. 
LAWFORD  ACLAND.  Esq.,  Chairman. 


STxrHBir  P.  Kbxwabd,  Esq. 
Patrick  F.  Robertson,  Esq. 
RoBBBT  Smith,  Esq. 

SirS.  VXLUXBS  SCBTBBfl,  K.B. 


M^or-General   Hbvbt  Pblham 

BVRH. 

HabbtGbobgb  Gobdov,  Esq. 
Obobob  Ibblakd,  Esq. 
Duvcab  Jambs  Kat,  Esq. 

Manager— C.  J.  Braine,  Esq 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  one, 
three,  and  Ave  years  at  5,  5^,  and  6  per  cent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  and 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  ag  maj 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  Office  of  the  Company, 
No.  12,  Leadenhall-street,  London. 

By  Order, 

JOHN  ANDERSON,  Seexvtary. 

J 
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THE.    JUBIS^T. 


rirnchlt; 


CaHlXVTS. 


Leading;  Article   •«•— .««^ 

Injunction  to  pMtectthe  Bnjoxmeit  of  Proptrty 
Imperial  ParliaoMitt   ......... .^ 


1-.  ^ 


NAMB9  OF  THB  CASKS  RBPOBXED: 

[The  CsMfl  reported  in  the  Commen-Iaiff  Courts  are  nnder 
the  Editorship  of  R.  B.  Turn Ra,  Esq.,  and  the  Equity 
Case»ander  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 

CdxmT  OP  Chan OBBT. 
By  J.  T.  HopwooD,  Barrister  at  Law. 
JRe  Stables,  a  Lunati^~(£iiiiaftc-~16  ^  17  Viet 
c.  70,  8,  n6«-*96  ^  ^  VicL  e,  86,  ».  lA-^Lunaiio 
married  woman — Conveyance  of  real  estate) ..  —  245 

GauRT  OF  Appaal  i»  Chaucbrt. 
By^  C.  1Ia«ivr\  Barrister  at  Law. 
Be  The  VTateribo  LHb,  &c.  Company  —  Saundera's 
Case.--(  Contributory— CoUmrabU  tranrfer)  ....   246 

Rolls  Gourt. 
By  C:  W.  Crouch,  Barrister  at  Law% 
Wallace  v.  The  Attorney-G€fiMral.--(  Will — Conetr^ff' 

tion— Gift  to  hospiinl^'*  of  London") 249 

Sandford  v,  Ballard.— ( Equitable  tenants  in  common 

— Appointment  of  receiver)   .^ 2&1 

tO^ewman  w.  Selfe. — (Foreclosure — Order  for  sale — 
15^16  Fief.  0.  86,  *.  48) 251 

Vicb-Chatvcisllor  KiNttXRSLBY'a  Court.. 
By  W.  W.  Knox,  Bariisler  at  Law. 
Bradish  v.  Btlames.  —  (Jurisdiction  —  Tndifeasible 
Titles  Act,  1862  (25  j-  26  Vict.  o.  53)) 251 


COUAT/POR  DtTOYOB  ATTD  ILktttlirOVIAL  CAUSBS. 

By  W.  Brhst  Baownivo,  Bimiater  at  Law. 
Bewley  v.  now]9y.—(Jfititian  fir  dissohitionr^Comr 
promiso^EJfect  given  to  agresBment  not  to  instir 
tute  other  proceedings)  .«... 253 

Court  OP  QuBBV*rBBNCH. 
By  H;  Holrotd,  Barrister  at  Law. 
Mt  A  Pfttilien  of  Foster,  Petitioner,  v.  Foster,  Rto- 
spondont,  and  Berridge,  Co^f^spondent. — (PfoAl^ 
biHon^JHvoree  Courts  Jurisdietion-'-W  §r  21 

Viet,  e,  85,  se.  27,  29, 99,  94)    ^.•..  254 

By  C.  W.  LoVBST,  BtttM»r«t  Satw. 
Hartnall  v.  The  Ryde  Commisstoneni— (Hs^ftwoy, 
nonnrepair  of—Commissioners^^Aetion  fir  no^ 
Ugeno» — Twwir  Improvement  CloMserAtt,  1047 
(11  j- 12  Viet.  e.  34, «.  47,  48,  49))  .- 257 

Court  op  Common  Plbab^ 
By  H.  BuTHBRPURD,  Barrister  aft  Law. . 
Spitzer  V.  CtMffen.— (Composition  deedr—JBseeeption 
of  wearing  apparel — Costs  and  expenses— ^Release 

5y  cre<2t/0r«~12^  13  Fic^c.  106,  «.  224) 258 

By  E.  Bullock,  Barrister  at  Law. 
Barber  and  Others  o.  "Hie  Nottingham  and  Grantham 
Railway  and  Canal  Compaiiy»--(«/ufy— C9imjom»- 
satian^-Juriediction-'Paet  qf' damage •^AsMose* 
mentqfdamage*^Naturttl'-Artifiiml)  290 

Court  of  Exohbqubr. 
By  W.  Branbt,  Barrister  at  Law. 
The  Attorney-General  v.Sillem  and  Otherst--(50  G^i^ 
c.  09,  a.  7  (Fiweigfn  Bnlistment  Aet/^What  a 
toarlike  equipment  under  sect,  7) 26S 


F  O  T  r  C  E. 

The  Office  of  Tite  Jitribt  is  removed^  to  No.  39,  B&ll  Tasd^  TbmpleBab,  W.  d,  wliere  rU  oommn- 
nicationB  for  the- Editor  are  requeatcd  to  be  addxeAsed. 

Orders  f or- AdTertiseravntB,  and  Letters  on  business  mattem,  to  be  addressed  tothePublidier  as  above. 


LOBD  8T.  LBOK^ABfiS*  WOBU. 

Pnce  1/.  16«.  cloU»,tlM  Pnurteertth  Bdition,  much  •nlnrfttil, 

A  CONCISE  asd  PRACTICAL  TREATIBE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  STTGDEK  (now  Ixird  St.  Leonards). 
Alto,  uoifSonn  with  tta«  abore,  In  1  thick  rol.  royal  8vo.,  the  Eighth 
EMioo,  price  U.  15«.  cloth, 

A    PRACTICAL    TREATISE    OP    POWERS. 

By  Sir  EDWARD  SOGDRN*  (now  Lord  St.  Leonards). 
In  Iroi:  royal  8to.,  price  1/.  Sa.  cloth, 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 
TUTES reUtiD«  to  PROPERTY.  The  Second-  EditiM.  By  Six 
EDWARD  8UGDEN  (now  Lord  St.  Leonards). 

U.  Sweett  i,  CiuuM}ejy-lane,  Vleet-itreei. 

Iw  1  Tol.  fttti,,  price  JO*,  doth, 

rjALE   ON   EASEMENTS.    The  Third  Edition, 

vX    much  enlarged.  By  W.  H.  WILLES,  Eaq.,  oTth* laaer-TempU,- 
BarriMerat  Law. 

H.  Sw«et;  3,  ChanceTy>^ane.  Plect-Mreet. 


BTTHEWOOP  jam  TAZW^'S  COlTTSYAKCme.- 
Vol.  8,  Part  L 

Price  B$.  boardu, 

A  SELECTION  of  PRECEDENTS  from  MO- 
DERN  MANUSCRIPT  C0LLEGTJOW8,  and  DRAFTS  of 
ACTUAL  PRACTICES  fiAming  a  Syttana  ot  ConvevaaciB|L  Witlr 
DlMertutions  and  Practical  Notes.  By  THOMAS'  J  A  R  M  AN,  Esq.,  of 
the  lOlddle  Temple,.  Barrister  at  Law.  The  Third  EiJltioo.  Vol.  ft. 
By  WHITLEY  STOR'ES,  Eeq„  of  the  limcr  Ten»|iie,Jlarristar  at  L«v». 
Part  1.— PowKae  or  Attoakrv. 
H.  Sweet,  S,  Chaneery-lane.  f  leei-«treet. 


STAHFS  IKBBX  TO  THE  8f  AXUTEB* 
In  1  vol.  roya)  ISnio.,  price  Iil«i  cloth  hoard*, 

STAMP*S  INDEX  to  the  STATUTE  LAW  of 
'  ENGLAND.  By  GEORGE  STAMP,  Esq.  The  Third  Edition, 
brought  down  to  the  close  of  the  Session  24  8c  25  Vict.  By  JAMES 
EDWARD  DAVIS.  Esq..  Barrister  at  Law. 

U.  Sweat,  i,  CbaAcery-lane,  Fleet-street. 


MOORE'S  INSTRUCTIONS  for  PREPARDWJ 
ABSTRACTS  of  TITLES  after  the  most  improred  System  of 
etnipRrt  ComreyanceTT;- to  wMeh  is  added  a  Colleetlon  of  Precedents, 
shewing  the  Method,  not  only  of  abetraotia^  erery  speciea  of  Deeds,  bat 
also  of  ao  conneetinK  theai  ttwather,  by  collatnal  Doconaati,  as  to  form 
a  complete  Title.  Second  Edition,  with  considerable  Additions.  By 
HENRY  MOORE,  Esq.    IRno.    1852.    Price  6«.  cloth. 

V.4^  A.-8tev«nB.  Sent}  ft  Hoynes,  29,  Bell-yard,  LineoIa'c>ifiii. 


PHILLIIPn  LAW  OF  OOf  lESIOBT. 

In  8n).,  price  12*.  cloth,  

'PHE    LAW   of    COPYRIGHT   in   WORKS  of 

X  LITER^nrURB  and  ART,  and  in  the  Applieatiem  of  Designs. 
With  the  Statutes  relAtinfftbetotOv  Br  CHARLES  PALMER  PUIL- 
BlPSf  of  UacolttVinn,  Esq.,  Barritter'at  Ltftr.    lA  Sra.   18S3. 

"  Mr.  Phillipa  has  shewo,  sot  only  sraat  dlUstnee  in<«oUectiag  e«iM 
bearing  upon  tha  Tarioaa  topiee  whieh  he  haa  treated,  bntooaaiieraUe 
jndsment  la  the  maoaer  in  which  he  bae  dealt  wtth  thein.  He  has 
spared  no  pains  to  make  his  work  reliable  as  a  legal  text«boak«  aadat  the 
same  time- equally  uaeful  to  •publiahecm,  authon*  artisu>  and  other  pir- 
soa*  who  are  intarestedin  woiksof  Ihevature.  «c*  4Mr  dcMgn.  In  a  witd, 
suoh  a  book  has  long  beaa  wanted,  and  Mr.  PbHlipaJsae^van  abaadaat 
proof  of  hia  ability  to  meat  the  dasidaratum."— £«(Mtor«'  /aimialt 
lilov.  14.  1B63. 

V.  &  R.  Stevaaa,  Sobs.  &  Hayoea,.  Law  Booksellera  and'  PaUiahen. 
26,  BelL-yard*  Linooln's^iaa. 


SIASKIX^S  LAW  OF  S^SSMS, 

A  PRACTICAL  TR£ATI6llott  the  LAW  of  EYI- 
DBNC&.  By  TKOMAtt  BHASLKtU,  B^i  Fburth  BdiUon, 
with-  veiy  oonslderable  alterations  and  additions;,  iaoorporating  the 
Stattttks  aUd  reported'  Ctoes  to<  tha  time  of  uubiioation.  By  O.  M. 
DOrVTDSSWltLL  and*  J.  G.  MALCOLM,.  £aq;s..  Barristers  at  Law. 
Fn  r  Tol.'-royal  Sro..  IB5S,  price  W.  16m.  doth. 

In  the  parliamentary  debate  on  diaqualifled  witoaiaec  (House  of 
Comm«>as,  Feb.  12,  IS61),  referring  to  the  case  of  Madtn  v.  CaiiMtckj  Sir 
G.  C  Lewis  said,  *'  He  would  read  from  Starkie  on  Evidaoce,  whieh  was 
known  to  be  a  standard  work  upon  the  subject,  a  statement  of  the  law 
as  applicable  to  the  case  (viue  Examination  as  to  Religious  Belief, 
pp.  115,  116).  That  is  a  dear  statement  of  the  nale  of  law  upon  tba 
subject.*' 

y.  af  R'.  Sterens,  Sons,  &  Baynea,  26,  Bell-yard»  Lincola'a-laa. 
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LONDON,  MABGH  12,  1864. 

The  bill  introdaced  into  Parliament  by  Sir  Fitzroy 
Kelly,  intitled  ''A  Bill  to  amend  an  Act  of  the  Ele- 
venth and  Twelfth  Years  of  her  Majesty,  c.  78,  to 
proTide  a  farther  Appeal  in  Criminal  Cases,  and  for 
the  further  Amendment  of  the  Administration  of  the 
Criminal  Law,"  the  object  of  which  is  to  allow  of  new 
trials  in  criminal  cases,  stands  for  a  second  reading ; 
and  as  its  effect  would  be  to  produce  almost  a  revolu- 
tion in  our  criminal  procedure,  we  trust  that,  not- 
withstanding the  strife  of  the  two  great  political 
parties,  and  we  fear  we  must  add  the  probability  of 
foreign  war,  it  will  be  received  with  the  attention  its 
importance  deserves. 

The  strongest  argument  in  favour  of  the  proposed 
change  is  to  be  found  in  the  system  followed  at  the 
Home  Office  with  respect  to  pardoning  and  remitting 
sentences  of  convicted  criminals.  One  object  of  the 
bill  is  to  put  an  end  to  that  system,  and,  as  it  is 
scarcely  possible  that  any  change  could  be  for  the 
worse,  the  proposal  of  Sir  Fitzroy  KeUy  stands  at  least 
a  chance  of  turning  out  an  improvement.  This  ought 
not,  however,  to  deter  us  from  examining  the  pro- 
posal on  its  merits. 

It  might  at  first  sight  be  imagined,  that  Sir  Fitzroy 
Kelly's  object  was  to  extend  to  criminal  proceedings 
the  practice  which  exists  in  civil  suits,  of  granting  a 
new  trial  when  there  are  legal  and  reasonable  grounds 
for  believing  that  the  verdict  found  by  the  jury  is 
against  the  evidence.  But  it  is  nothing  of  the  sort : 
ss  is  apparent  not  only  from  the  provisions  of  the  bill, 
but  from  its  very  preamble,  which,  after  referring  to 
the  statute  establishing  the  Court  of  Criminal  Appeal, 
recites,  that*' it  is  expedient  to  extend  the  jurisdic- 
tion of  the  said  justices  and  barons,  and  to  provide  an 
appeal  hy  or  on  behalf  of  defendants  in  criminal 
cases.'*  The  bill  then  proposes  to  enact  (sect.  2), 
**  Whenever  any  defendant  shaU  have  been  found 
guilty  of  any  treason  or  felony,  it  shall  be  lawful  for 
her  Majesty's  Court  of  Queen's  Bench,  her  Majesty's 
Court  of  Common  Pleas,  her  Majesty's  Court  of  Ex- 
chequer, or  the  said  Court  of  Criminal  Appeal,  upon 
motion  to  be  made  by  or  on  behalf  of  such  defendant, 
upon  affidavit  or  otherwise,  to  grant  a  rule  to  shew 
cause  why  the  verdict  of  guilty  so  found,  and  all  pro- 
ceedings, if  any,  thereupon  had,  should  not  be  set 
aside,  and  a  new  trial  had,  or  a  verdict  of  not  guOty 
be  entered  in  lieu  thereof,  and  judgment  thereupon, 
or  why  the  judgment  should  not  be  arrested  or  re- 
versed; and  in  case  any  such  rule  shall  be  granted, 
the  matter  of  such  rule  shall  be  heard  and  determined 
before  the  said  Court  of  Criminal  Appeal;  and  the 
said  Court  shall  have  fuU  power  and  authority  to  hear 
and  determine  the  matter  of  the  said  rule,  and  to 
order  that  the  verdict  of  guilty,  and  all  proceedings, 
if  any  thereupon  had,  shall  be  set  aside,  and  that  a 
new  trial  shall  be  had,  and  that  a  verdict  of  not  guilty 
shall  be  entered  in  lieu  thereof,  and  of  the  judgment 
thereupon,  if  any  judgment  shall  have  been  given,  or 


that  the  judgment  shall  be  arrested  or  reversed,  or  to 
make  such  other  order  as  justice  shall  require :  pro- 
vided, that  no  such  motion  shall  be  made,  unless  a 
Barrister-aVlaw  shall  have  certified  under  his  hand 
that  there  is,  in  his  judgment,  reasonable  ground  to 
appeal:  provided  also,  that  if  it  shall  appear  to  the 
said  Court  of  Criminal  Appeal  that  any  new  or  fur- 
ther inquiry  is  expedient,  as  to  any  particular  ques- 
tion of  fact  or  otherwise,  but  that  it  is  not  expedient 
that  the  whole  case  should  be  tried  again,  it  shall  be 
lawful  for  the  said  Court  to  order  such  question  to  be 
tried  in  the  like  manner,  and  before  the  same  Court, 
as  would  have  tried  the  case  if  a  new  trial  had  been 
granted ;  and  every  such  question  shall  be  inserted  in 
a  rule,  and  the  jury  shall  be  duly  sworn  to  try  the 
said  question ;  and  in  every  such  case  it  shall  be  law- 
ful for  the  said  Court  of  Criminal  Appeal,  if  it  shall 
think  fit,  to  postpone  its  determination  as  to  the  said 
rule,  until  such  question  shall  have  been  so  tried,  and 
then  to  determine  the  said  rule :  provided  also,  that 
in  every  case  in  which  any  application  shall  be  made 
on  the  ground  of  the  alleged  insanity  of  the  defend- 
ant, the  said  Court  of  Criminal  Appeal,  if  it  shall, 
think  there  be  reasonable  ground  for  an  inquiry  into 
such  insanity,  may  order  the  question  to  be  tried  se- 
parately, whether  any  other  question  may,  or  may 
not,  be  ordered  to  be  tried."  The  other  sections  of 
the  bill  (there  are  18  sections  in  all)  contain  the  ma- 
chinery for  carrying  out  this  object. 

It  will  be  seen  from  the  above  that  the  bill  is  both 
avowedly  and  actually  a  bill  for  the  benefit  of  de- 
fendcuUs  in  criminal  cases,  and  therefore,  according  to 
all  true  principles  of  legislation,  we  are  bound  to  in- 
quire, what  IB  the  existing  evil  which  renders  de- 
sirable the  proposed  alteration  of  the  law, — before  we 
even  think  of  the  remedy,  we  should  first  ascertain 
the  nature  of  the  disease. 

Now,  will  it  be  contended  that  British  juries  are  in 
the  habit  of  erroneously  convicting  accused  persons. 
If  so,  a  more  unfounded  charge  was  never  brought 
against  any  body  of  men.  If  our  juries  had  been 
charged  with  erroneously  acquiUvng  them,  a  good 
deal  might  be  said.  We  frequently  see  persons, 
of  whose  moral  guilt  no  reasonable  doubt  could  be 
entertained,  acquitted  because  the  Ugal  proof  falls 
short,  or  because  some  fantastic  scruple  arises  in 
the  minds  of  the  jury;  but  the  cases  where  an  ac- 
cused person,  who  has  both  moral  and  legal  merits  in 
his  favour,  is  convicted,  are  in  onr  day  rare ;  and  where 
the  offence  charged  is  one  affecting  life,  so  rare  as 
almost  fit  to  be  characterised  as  nonentities.  Yet  it  is 
for  such  cases  that  Parliament  is  now  asked  to  legis-. 
late ;  while  for  the  vastly  more  numerous  cases  of  im- 
proper acquittal  the  law  is  to  remain  in  its  present 
state.  '*  Ad  ea  qu»  frequentius  aocidnnt  jura  adap- 
tantur"  is  a  maxim  not  only  of  Enghsh  law,  but  of 
general  jurisprudence,  which,  if  the  present  bill  passes, 
ought  to  be  reversed.  Moreover,  the  want  of  reci- 
procity in  this  bill  shews  incontestibly  that  the  equal 
administration  of  justice  between  Crown  and  subject 
is  not  its  object.  A  few  years  since  a  biU  was  intro- 
duced into  the  House  of  Commons  by  some  hoii. 
member  (we  believe  Mr.  M'Mahon)  resembling  in 
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rtxay  respects  iJM  of  Sir  F.  Ecifly,  but  om^taadng  a 
dfitsae,  that  tke  Conit  aliove  might  i&  its  cUsoreti^i 
grant  a  neir  triad  when  the  yerdiot  was  in  ftwoar  of 
the  accused,  if  it  deemed  that  verdict  eontnuy  to  the 
0ndence;  but  that  olbuse  waa  received  by  the  House 
-^h  a  disapprobatioii  so  nnequivocai  that  no  person 
has  since  repeated  the  experiment,  and  Sir  F.  KeHy 
decHnes  to  do  so  now.  It  is,  perhaps,  needless  to 
observe,  that  the  granting  an  appeal  to  one  of  the 
litigant  parties,  and  not  to  the  other,  is  a  viola- 
lion  of  every  principle  of  justice,  and  is  only  wor- 
thy of  that  unhappy  class  of  the  commnnity  wlrioh 
looks  on  all  criminal  law  as  a  natural  enemy,  and 
deems  aH  means  allowable  to  rescue  victims  from  its 
clutches.  Good  dtizens  look  up  to  the  law  as  their 
protector,  and  the  preserver  of  the  peace  of  society, 
and  bear  in  mind  its  maxim,  "  Minatur  innoeentes  qui 
parcit  nocentibus ." 

There  is  one  argument  in  favour  of  Sir  F.  Kelly's 
bill  which  is  worthy  of  notice.  By  the  existing  law 
new  trialB  may  be  granted  in  criminal  cases  tried  in 
the 'Court' of  Queen's  Bench ;  and  there  is,  at  least,  one 
case  in  the  hooksy  Reg,  v.  Scai/e  (2  Den.  G.  G.  281),  in 
which  tluut  Gonrt  granted  a  new  trial  in  felony.  Now, 
it  may  very  fairly  be  asked  why  this  difference— ^hat 
reason  is  there  l^at  a  man,  who  has  the  good  fortune 
to  be  tried  in  the  Queen's  Bench,  has  the  right  to 
move  for  a  new  trial  if  the  verdict  is  against  him, 
while,  if  tried  at  the  assizes,  he  has  no  such  right? 
We  confess  we  see  none;  but  if  legislation  on  this 
snltject  i»  called  for,  it  may  be  a  question  whether  the 
practice  of  other  criminal  courts  ought  to  be  assimi- 
lated to  that  of  the  Queen's  Bench,  or  that  of  the 
Queen's  Bench  assimilated  to  them.  In  any  event,  if 
the  practice  of  the  Court  of  Queen's  Bendi  is  to  be 
taken  as  the  model,  why  not  take  it  in  its  entirety  ?  In 
other  criminal  courts  tiie  person  on  his  trial  is  placed  at 
the  bar,  exposed  to  the  view  of  the  juiy  and  the  public 
—a  practice  beneficial  on  many  grounds,  too  numerous 
to  specify  on  the  present  occasion.  In  the  Court  of 
Queen%  Ben^  this  is  not  so ;  the  accused  may  be  pro- 
sent  as  one  of  the  auditory,  and  perhaps  not  present 
ataH. 

There  are  many  other  objections,  both  to  ISie  prin- 
ciple and  deteilB  of  Sir  F.  Kelly's  bill.  If  passed,  it 
certainly  will  be  a  great  comfort  to  the  criminal  classee 
of  the  commnmty,  especially  such  criminals  as  are  of 
Hbe  wealthier  order ;  who  wiD  be  fnrtherrelieved  by  an- 
other bill-  now  before  the  House,  intiodoced  by  Mr.  G. 
Foster,  namdy,  to  abolish  all  forfeiture  on  oonviction 
of  treason  or  felony.  \¥hether  this  sim^y  means  that 
a  criminal  shall  not  forfeit  lands  or  goodb,  or  whether 
it  goes  farther  and  protects  him  fMm  the  forfeiture 
of  civil  rights,  we  are  not  aware.  If  the  ktter,  it 
certainly  would'  be  an  edifying  scene  to  witness  a  con- 
vict under  sentenee  of  penal  servitudo,  perhaps  for 
murder  or  ftfonioua  assault,  brought  up  by  habeas 
corpus  to-exercfee  his  right  of  voting  at  an  election' 
lor  medber»of  Parliament.  But  taking  for  graiotod 
that  the'bifl  dbes  not  go  that  lengthy  it  wonlH  be  some- 
tiling  very  like  a  mockery  of  justice  to  see  a  rich  cri- 
minal, who  is  waiting  his  execution  for  treason  or 
murder,  send  for  his  lawyer,  and  draw  up  deeds 


disposing  of  his  real  and  personal  estate,  with  the 
usual  conditions,  limitations,  clauses  of  forfeiture,  &C., 
carefnily  pro  v  idhig  fur  the  payment  of  tiie  stamp  duty, 
that  his  children^ehall  noi  many  ineligible  persona,  &c 
Parliament  has,  however,  got  both  these  bills  before 
them,  and  it  remains  to  be  seen  how  they  will  be  dealt 
witih. 

Our  correspondent  G.  £.  F.  K.  has,  we  think,  not 
only  mistaken  the  drift  of  our  remarks  in  the  leading 
article  of  the  27th  February,  last,  but  also  the  entire 
scope  of  the  judgment  of  the  Lord  Chancellor  in  Suf- 
field  V.  Broum  (10  Jur.,  N.  S.,  part  I,  p.  111). 

Our  remarks  entirely  turn  upon  the  implied  reserva- 
turn  of  apparent  and  continuous  easements  by  the 
owner  upon  a  sale  of  part  of  a  heritage,  and  we  do 
not  ignore  the  fact,  therefore,  "  that  in  Pyer  v.  Caria 
the  alleged  servient  tenement  was  sold  first." 

Our  learned  correspondent  says,  that  he  arrives  at 
the  conclusion,  "  that  the  vendor,  having  granted  one 
of  two  adjoining  tenements  without  reserving  any 
easement,  would  not,  as  between  his  purchaser  and 
himself,  have  any  right  to  an  easement  except  such  as 
was  of  necessity,  and  exc^,  perhaps,  a  continuaus  and  ap- 
parent easement,  the  knowledge  of  which  could  he  brought 
home  to  the  purchaser.'^  Now,  if  our  correspondent  will 
again  carefully  read  the  judgment  of  the  Lord  Chan- 
cellor, he  will  find  that  his  observations  are  directed 
against  the  whole  doctrine  of  the  implied  reserva- 
tion of  apparent  and  continuous  easements;  and  his 
Lordship  lays  it  down  distinctly,  "  that  the  grantor 
cannot  derogate  from  his  own  absolute  grant,  so  as  to 
claim  rights  over  the  thing  granted,  even  ifth^toere, 
at  the  time  of  the  grant,  contintious  and  apparent  ease- 
ments, enjoyed  by  an  adjoining  tenement  which  re- 
mains the  property  of  him  the  grantor." 

With  regard  to  the  case  of  Pi/er  v.  Carter,  our 
learned  correspondent  thinks  that  it  was  wrongly  de- 
cided, because  "  it  was  not  shewn  that  the  purchaser 
of  the  first  tenement  was  aware  of  the  existence  of 
the  drain."  But  if  he  wiU  look  at  the  judgment  of  the 
Lord  Chancellor,  he  will  find  that  his  Lordship  con- 
sidered that  the  purchaser,  not  only  was  under  no 
obligation  to  make  any  inquiry  as  to  the  drain,  but 
that  he  "  wotild  not  be  affected  by  the  result  of  such 
inquiry." 

The  Lord  Chancellor,  in  effect,  says,  that  the  hw 
mSL  not  imply  a  reservation  of  apparent  and  con* 
tinuous  easements  against  the  express  grant  of  the 
grantor ;  our  oovrespondeot  thinks  the  law  will  perhaps 
imply  such  grant  when  the  purchaser  was  aware  of 
such  easements,  which,  ex  hypothesi,  he  must  be 
taken  to  know  when  they  are  continuous  and  apparent 

In  our  remarks  upon  Pyer  v.  Carter,,  we  assumed 
that  the  easement  in  that  case  was  apparent  and  con* 
tinuoos,  bat  we  admit  that  the  Comrt^  in  oonaideriBg 
it  to  be  of  such  a  ehanaoter,  went  perhaps  "*  to  (he 
vergaof  thalaw." 


We  regret  to  observe  in  the  papers  the  following 
scene  at  the  Central  Criminal  Court,  on  Tuesday^ 
the  1st  March  r— 

Francis  Giles,  an  attomey^s  derk,  surrendered  to  Mi 
indictment  charging  him  with  embezzling  money  be- 
longing to  a  friendly  society. 
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Mr.  Mkca^  vnm  wummt  for  the  pvoBeontton ;  mad 
1&.  F.  H,  i^Mfk  defended  the  prisoiier. 

Mr.  Onnmurioner  Kerr,  in  stimniinig  tip  ihe  eaee, 
pointed  out  oiicttinitBaeee  in  the  pvisoner'e  eonduot) 
wiick,  m  hiropiaion,  unnit  to  negative  the  siqigestiOB 
of  finmd,  aad  io  riiew  nther  that  the  ohasges  aflaunt 
the  pnaoner  were  onlyirregalBritiee  due  to  as  Sbbo- 
Hie  sytemof  forms  with  which  he  had  to  deaL  He 
xemaned  npan  the  impropriety  of  reeoane  being  had 
toa  eriminai  proeeoation  m  snoh  a  case,  and  nid,  that 
under  the  Friendlr  fibeieties  Act,  and  at  a  cost  of  only 
a  few  flfatUinge,  the  prisoner  might  have  been  cited 
before  a  county  court  judge,  and  ordered  to  pay  the 
money  in  dispute ;  but,  unfortunately,  the  society  ooa- 
suited  a  Uwyer,  and  hence  this  proeecntion. 

The  jury  acquitted  the  pritoner. 

The  prisoner  was  then  arraigned  on  another  speoiflc 
charge  of  embezslement,  alleged  to  have  been  com- 
mitted under  similar  circumstances,  and  of  which  in 
the  result  he  was  also  acquitted,  under  the  ruling  of 
the  learned  judge,  who  remarked,  by  the  way,  that  it 
would  only  have  been  graceful  for  the  society  to  have 
retired  firom  the  prosecution  after  the  first  yeidiet. 

Mr.  MbUo^  proposed  to  proceed  with  a  third  in- 
dietment  against  the  prisoner.  The  learned  judge,  he 
said,  had  remarked,  that  it  was  a  graceful  act  for  a 
counael  to  withdraw  from  a  case  where  a  jury  had 
^ven  a  verdict  which  practically  decided  the  questions 
m  issue.  He  admitted  that  such  a  course  was  fre- 
quently taken  where  a  verdict  really  appeared  to  be 
eonduuvB  as  to  the  whole  matters  in  dispute;  but 
that,  in  his  opinion,  was  not  so  in  the  present  case, 
snd  therefore  he  proposed  to  go  on  with  the  prosecu- 
tion, knowing  nothing  and  caring  nothing,  as  he  did, 
as  to  what  was  graceful  or  otherwise  where  doty  and 
coBadense  imposed  upon  him  a  certain  course.  In 
such  a  esse  he  had  only  a  duty  to  perform  to  his 
clients,,  regardless  of  either  judge  or  counsel.  Had 
yie  Court  been  differently  constituted,  he  might  not 
have  thooght  it  necessaiy  to  make  any  excuse  for  pro- 
eeefiag,  but — 

Mr.  Commissioner  Kerr,  interposing,  begged  iftat 
the  learned  counsel  would  withdraw  tlwt  remai^,  or 
be  most  adjourn  the  Court. 

Mr.  Meical/e  ssked  to  what  remark  the  lesamed  judge 
referred. 

3fr.  Commissioner  Kerb. — The  remark  to  the  effect, 
that  if  the  Court  had  been  differently  constituted  you 
would  not  have  made  such  and  such  observations.  I 
call  on  you  to  withdraw  that  remark. 

Mr.  Metcalfe  said,  if  his  Lordship  had  not  made  an 
observation  calculated  to  embarrass  him  in  the  dis- 
chara^e  of  his  duty,  he  would  not  have  made  the  re- 
mark which  appeared  to  have  given  umbrage. 

Mr.  Commissioner  Kerr. — I  will  notaxgue  the  ques- 
tion with  you.  I  say  you  have  made  an  observation 
disrespectful  to  the  Courts  andy  unless  you  retract  it, 
I  will  command  that  the  Court  be  adjourned* 

Mr.  MOcm^e. — ^Tour  Lordship  made  antobaervttkion 
refl«etfaig  on  my  diMitS'  and  on  me  in  the  discharge  of 
my  duty  to  theni.  I  did  not  intend  to  shew  any^  dis^ 
respect  towards  your  Lordship. 

Mr.  Commissioner  Kerr,  rising  ftom  his  seat  and 
addressing  the  sheriffs,  directed  them  to  adjourn  the 
Court.  Turning  to  the  jury,  he  said  be  was  sorry  to 
have  to  adjourn  the  further  consideration  of  the  case. 

Mr.  Metcalfe  hoped  his  Lordidiip  would  not  resort 
to  a  couise' wvich  would  result  in  the  jury  behag  locked 
np  for  the  night. 

Mr.  Commissioner  Kerr  should  be  compelled  to  do 
so  unless  the  offensive  remark  were  withdrawn. 

Mr.  Miiiealfe  said,  if  his  Lordship  thought  he  had 
asftd  anything  disre^wetful  to  him  he  would  retract  it, 
hot  be  did  not  thank  he  had. 


Mr.  Cbondssiener  Kerk  ventured  Io  say  that  ovwy 
member  of  the  Bar  would  concur  with  fedm,  that  the 
remsvk  was  offensive  and  discourteous. 

Mr.  Metcalfe  then  withdrew  the  observs^dn,  ez- 
pkinhigy  in  doing  so,  that  he  had  only  felt  it  his  duty 
to  protect  his  clients  in  the  matter,  and  that  he  had 
net  intended  to  say  anything  discourteous  towards  the 
Bench. 

The  case  then  prooeeded  on  its  merits. 


INJUNCTION   TO  PROTECT   THE   ENJOY- 
MENT OP  PROPEKTT. 

{leenherg  v.  The  East  India  ffouse  Estate  Company^ 
10  Jur.,  N.  8.,  part  1,  p.  221). 

The  present  Lord  Chancelldr  is  remarkable  for  the 
bold  and  decided  course  which  he  usually  takes  with 
reference  to  any  donbtf al  question  of  law  or  practice ; 
no  doubt  a  valuable  quality  in  a  judj^e.  He  has  shewn 
this  on  several  occasions,  especially  m  his  recent  deci- 
sions on  the  law  of  trade  marks,  and  in  the  case  of 
Isenberg  v.  The  East  India  House  Estate  Company^ 
quoted  abore.  The  decision  in  this  case  has  an  im- 
portant bearing  on  the  practice  of  the  Court  of  Chan- 
cery in  granting  injunctions  in  cases  of  obstruction  to 
light. 

Our  readers  will  remember  that  an  important  dis- 
tinction exists  between  cases  where  an  injunction  is 
sought  to  be  obtained  upon  an  interlocutory  motion, 
and  those  cases  in  which  the  same  application  is  made 
at  the  hearing  of  the  cause.  Li  the  former  case,  the 
granting  of  &e  injunction  is  in  the  discretion  of  the 
Court ;  and  the  Court  will  take  into  its  consideration 
the  balance  of  convenience  and  inconvenience  to  the 
parties,  which  would  attend  the  granting  or  refusal  of 
the  injunction,  and  a  variety  of  other  cireumstances. 
At  the  hearing  of  the  cause,  on  the  other  hand,  it  has 
always  been  understood  that  the  Court  wiU  regard  the 
rights  of  the  parties  only.  Another  distinction  is  no^ 
ticed  by  the  Lord  Chancellor  between  injunctionB 
which  are  of  a  preventive  diaracter,  and  what  he  terms 
mandatory  injunctions^  i.  e.  those  which  command  a 
party  to  the  cause  to  do  some  act,  as,  fbr  example,  to 
remove  an^  obstruction  already  erected. 

Strictly  speaking,  the  term  mandatory  injunctiOB  n 
incorrect.  The  Court  does  not  command  a  person  to 
do  a  particular  thing;  but  it  produces  precisely  the 
same  effect  in  an  indirect  manner.  It  does  not  com- 
mand a  man  to  puQ  down  a  house,  which  he  has  wrofuff- 
fully  buflt,  but  it  forbids  him  to  aUow  it  to  remam 
staxiding.  The  result  is  precisely  the  same;  and  it 
would  be  much  better  if  the  Court  felt  itseff  justified 
in  altering  its  phraseology,  and  so  putting  an  end  to 
the  absurdity  now  invc^ved  in  it. 

In  the  case  of  Isenhery  y.  The  Ea$t  India  Htmse  Es*- 
tote  Company  the  facts  were  these:'— The  defendants 
having  pulled  down  the  old  India  Hoase,  which  was 
inrmediately  opposite  to  the  plaintiff's  house,  pro»- 
cee#ed>to  erect  a'new  house,  fifteen  feet  higher  than  Iftto 
bid.  During  the  eoune  of  the  erection,  notices  were 
served  on  the  d^end^nts  not  to  interfere  with  the 
plaintifTs  rights,  and  finally  a  biH  was  fiied.  Thcde* 
fen^nts,  nevertheless^  finished  the  house.  The  Lord 
Chancellor,  reversing  the  deeision  of  the  Master  «f 
the  Ro&,  refhsed  to  injoin  the  defendants  to  pe3l 
<{Own  any  part  of  the  obnoxious  building;  but  di- 
rected an  inquiry  as  to  the  amount  of  compensation 
to  be  paid  by  the  defendants,  as  satisfaction  for  the 
damage  done  to  the  plaintiff  by  the  obstruction  to  his 
lights.  The  judgment  commences  in  these  words:-— 
'^  The  Lord  Chancellor  said,  that  every  one  of  these 
cases  must  depend  upon  its  own  peculiar  ciroum* 
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stanoes The  juruidiotion  of  the  Conrt,  so  far 

as  it  was  a  preventive  remedy,  or  a  protection  from 
further  damage,  was  a  jurisdiction  exercised  without 
any  difficulty,  and  resting  upon  the  clearest  grounds. 
But  there  was  superadded  to  it  the  remedy,  hy  way  of 
mandatory  injunction,  which  was  an  order  compiling 
the  defendant  to  restore  things  to  the  condition  in 
which  thev  were  before  the  plidntifTs  complaint  was 
made.  The  exercise  of  that  power  must  be  attended 
with  the  greatest  possible  caution.  He  (the  Lord 
Chancellor^  thought,  without  intending  to  lay  down 
any  rule,  tnat  it  should  be  confined  to  cases  where  the 
in  juqr  done  to  the  plaintiff  could  not  be  estimated  and 
sufficiently  compensated  by  pecuniary  payment.*' 

We  understand  his  Lord^ip  to  mean,  that  if  the 
building  had  not  been  erected,  he  would  have  granted 
an  injunction  to  forbid  the  erection;  but  as  it  had 
been  finished,  he  would  not,  under  the  circumstances, 
oblige  the  defendants  to  take  it  down.  This  would 
appear  only  reasonable  if  the  plaintiff  had  lain  by 
and  allowed  the  building  to  go  on ;  but  in  this  case 
it  appeared  from  the  evidence,  that  notices  had  been 
given  to  the  defendants  that  proceedings  would  be 
taken  against  them  if  they  continued  the  work.  The 
position  laid  down  by  the  Lord  Chancellor  appears 
therefore,  to  amount  to  this — that  whenever  a  man, 
wishing  to  obstruct  his  neighbour's  lights,  can  succeed 
in  running  up  the  obnoxious  structure  before  an  in- 
junction IS  actually  obtained  against  him,  then,  in 
all  cases  where  the  injury  done  can  be  sufficiently 
compensated  bv  money,  he  will  be  entitled  to  continue 
in  his  wrongful  trespass  on  his  neighbour's  rights,  on 
payment  of  a  money  compensation. 

The  observations  of  the  Lord  Chancellor  appear  to 
derive  considerable  support  from  the  case  of  The  At- 
torney-General  V.  Nichol  (16  Ves.  338),  which  was  an 
ordinary  case  of  obstruction  to  the  plaintiff's  lights. 
Lord  Eldon,  in  his  judgment,  expressly  lays  down 
that  there  are  many  cases  in  which  the  Court  of  Chan- 
cery will  not  interfere  by  injunction,  although  the 
value  of  the  plaintiff's  premises  has  been  diminished, 
and  an  action  on  the  case  would  accordingly  be  main- 
tainable. He  says,  **  The  foundation  of  uns  jurisdic- 
tion, interfering  by  injunction,  is  that  sort  of  mate- 
rial injuxy  to  we  comfort  of  the  existence  of  those 
who  dwell  in  the  neighbouring  house,  requiring  the 
application  of  a  power  to  prevent,  as  well  as  remedy, 
an  evil  for  which  damages  would  be  given  in  an  ac- 
tion in  a  court  of  law,"  This  judgment  has  been  cited 
with  approval  in  the  cases  of  Sutton  v.  Lord  Montford 
(4  Km.  659)  and  Winstanley  v.  Lee  (2  Swanst.  333); 
also  by  Mr.  Tool,  in  his  treatise  on  Waste,  Nuisance, 
and  Trespass ;  in  Gale  on  Easements ;  and  in  many 
other  places. 

It  IS,  however,  important  to  observe,  that  The 
Attorney- General  v.  Nichol  and  the  other  cases  cited, 
were  cases  where  injunctions  were  asked  for  upon 
interlocutory  applications.  Johnson  v.  Wyatt  (9  Jur., 
N.  S.,  part  1,  p.  1353 ;  12  Weekly  Rep.  234)  was 
a  motion  for  decree,  but  here  the  building  had 
not  been  finished.  We  cite  the  followng  passage 
from  the  judgment  of  Lord  Justice  Turner: — ^'jn 
xny  opinion  the  Court  will  not  interfere  by  injunc- 
tion, if  the  damages  recoverable  were  trifling  or  in- 
considerable;  but  as  this  is  a  case  in  whicn  there 
has  not  been  an  unanimity  among  the  judged  of  the 
Court,  I  will  leave  that  point  out  of  consideration." 
This  dictum,  however,  hardly  goes  to  the  length  of 
Isenberg  v.  The  East  India  House  Company,  The  Lord 
Justice  speaks  of  the  trifling  amount  of  the  damage 
done  as  being  a  reason  for  refusing  the  injuuetion ; 
whereas  the  Lord  Chancellor  appears  to  be  of  opinion, 
that  whatever  the  amount  of  damage  may  be,  yet 
if  it  be  of  a  nature  which  can  be  compensated  by 


money,  the  injunction  abonld  be  refused.  The  case 
of  Jacomb  v.  Knight  (9  Jnr.,  N.  S.,  part  1,  p.  529 ; 
11  Weekly  Bep.  812)  seems  to  be  open  to  the  same 
observation.  This  was  a  case  of  a  motion  for  de- 
cree, and  also  of  a  mandatory  injunction.  The  de- 
cision turned  in  a  great  measure  upon  the  question, 
whether  a  bill  for  an  injunction  could  be  sustained  by 
a  tenant  from  year  to  year  under  notice  to  quit.  The 
Lord  Justice  Knight  Bruce,  after  observing  that  the 
balance  of  inconvenience  on  |fae  one  side  and  on  the 
other  was  a  consideration  of  which  the  Court,  in  in- 
junction cases,  never  lost  sight,  proceeded  as  follows : 
— **  There  is,  in  my  opinion,  no  plain  case  rendering 
an  injunction  necessarjr,  especially  as  the  plaintiff  can 
recover  compensation  m  dunages.  As  I  said,  the  nui- 
sance may  be  so  much  as  to  interfere  with  health  and 
comfort,  and  to  render  it  the  duty  of  the  Court  to  in- 
terfere  I  am  of  opinion  that,  considering  the 

inconvenience  on  one  side  of  granting  the  injunction, 
and  the  inconvenience  on  the  other  side  of  not  grant- 
ing it,  the  considerations  in  favour  of  refusing  to  act 
greatly  preponderate.  There  may  have  been  damage 
entitlinff  the  plaintiff  to  recover  in  an  action,  but  upon 
the  evidence  as  it  stands  before  us,  the  damage  is  not 
serious — is  not  considerable — ^is  not  likely  to  he  serious 
or  considerable." 

Whatever  amount>of  support  the  Lord  Chancellor's 
decision  may  derive  from  these  authorities,  it  appean 
to  be  hardly  consiBtent  with  the  observations  of  Lord 
Kingsdown  in  The  Imperial  Gas-light  Compctny  v. 
Broadbent  (7  H.  L.  C.  612),  which  are  embodied  in 
the  marginal  note  to  that  case.  Lord  Eangsdown,  io 
the  course  of  his  judgment,  speaks  as  follows : — ^*  The 
rule  I  take  to  be  clearly  this — if  the  plaintiff  applies 
for  an  injunction  to  restrain  the  violation  of  a  com- 
mon-law right,  and  the  existence  of  that  right,  or  the 
fact  of  its  violation,  is  denied,  he  must  establish  his 
right  at  law ;  but  having  done  so,  I  apprehend  that, 
unless  there  is  something  special  in  the  case,  he  is  en- 
titled as  of  course  to  an  injunction  to  prevent  the  re- 
currence of  that  violation."  The  present  Lord  Chan- 
cellor, however,  lays  down  that  in  all  cases  in  which 
the  danoage  can  be  estimated  in  money,  a  mandatory 
injunction  ought  not  to  be  granted.  It  appears  to  us 
that  this  is,  at  all  events,  when  thus  broadly  stated,  a 
new  position,  and  is  of  sufficient  importance  to  justify 
us  in  thus  bringing  it  before  the  notice  of  our  readers. 


Impmal  Sarltammt. 

HOUSB  OF  LORDS.— -FWdfly,  March  4. 

The  Lord  Chancellor  brought  in  a  bill  to  amend  an  act 
passed  in  the  year  1860,  authorising  the  appointment  of  an 
additional  chief  clerk  In  the  court  of  the  Master  of  the  Rolls. 
The  noble  and  learned  lord  stated,  that  the  gentleman  who 
was  appointed  in  that  year  had  eyer  since  performed  his 
duties  zealously  and  laboriously.  He  had  recently  been  ap- 
pointed to  a  higher  grade,  and  as  he  was  named  in  the  act  of 
Parliament,  and  there  was  no  provision  made  for  appointing 
a  snocessor,  this  bill  was  necessary  to  enable  the  yacancy  to 
be  filled  up.  That  it  was  requisite  that  snch  a  step  should 
be  taken  would  be  obvious  to  their  lordships  when  he  stated, 
that  of  41,300  appointments  in  chambers  in  the  year  1868- 
68, 16,000  were  disposed  of  by  the  Master  of  the  Rolls. 

The  bill  was  read  a  first  time. 

Monday,  March  7. 
The  Marquis  of  Westmeath  introduced  a  bill  to  pnnish  by 
whipping  the  offence  of  rape  when  more  than  one  person 
was  engoged  in  its  commission. 


HOUSE  OF  COMMONS.— rfttir«<toy,  March  3. 
Mr.  Boehuck  directed  the  attention  of  the  Home  Secretary 
to  an  extract  from  the  report  of  the  Inspector  of  Constabulary 
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in  Engluid.  la  Ub  report,  Gtoaend  Gartwright,  th»  In- 
syeeter  at  Pbllce  In  the  Butem  Cdnatte^  Midliuuli  aod 
Bflrth  WakrdMitot,  aMket.tUBtteteflMnt^-- 

«r  Daring  mf  inspection  in  the  county  of  Linoola,  Cftptain 
BieiBneU,  the  eUef  een»taUe  for  tkat  large  and  impokanfr. 
emmty,  broogttfnnder  my  notlco  aayBten  which  he  had  di»> 
CDTered,  ef  private  communication  betweaa  indiTidiialft  or 
Bodetiea  and  members  of  tbe  £orce»  which  I  cannot  better 
explain  tlmn'bjf^  entering  the  letter  adidressed  ftom  Captain 
ff*^****^"'"** '"**"*^******^  paper  upoB*  tiie*BUDjoc« « 

«< 'To' the* Editor  06 the  Jli^rcury^ 

«'«CMef'Ooi»taUe'B  Office,  Lhiceln,  Aug'.  19, 1869. 
"^^  Sir, — ^Tbe  police  of  thU  country  are  constantly  receiving 
lattere  firom  priiate  inquiry  offices,  seeking  inlbnoation^tfito 
tbe  character,  respectability,.  iHMi'iaaiiey  yalse  of  persons  re* 
duiug  in '  the*  towns*  and*  Tillages,  generally  of  smail''  ti'adefs, 
bat  aometlmwof  clergy  and  peofessfenal  men.  eompanies 
»e  formed  tai  tbe  professed  object:  ef  oonduedng  these  in- 
^fwries^and  the.  practice  is  becoming  very  pvevaieot.  I  thinlL 
Most  person*  <«s»'litde  aware- of  the  systera<  of  spying- that  i» 
going  on,  and  that  <  strictly  confidential'  communicatione 
may  be  passing  concerning  them  which  may  be  of  serious 
injury  to  their  prospects,  and  that  their  names  may  be  in- 
aeribed  at  ik»  offiees-in  the  '  register  of  persons-  deeined  un- 
worthy of  credit.'  The  peUoe  of  the  oouaties*  and  boroughs 
are  largely  applied  to  by  these  offices,  and  it  is  within  my 
knowledge,  tliHt  in  some  instances  the  infbriDatloataoaglit 
haa  htttk  furnished,  and .  reaMunration.  reeeived.  Sueh  mat- 
tors,  unless  OR  criminal' infmnation,  are,  I  conceive^  beyoml 
tbe  prorinceof  tbe  police;  audit  is  to  make  known  that  I 
haw  prohibited,  any  replies  to- such  inquiries  on  the  part  of 
the  constabulary  of  this  couuty,  and  also  to  draw  the  'atten- 
tion of  the  poHce  authoritlesr  generally  to  the  subject,  that  I 
request  the  insertion  of  thU  letter  in  your  widely  circulated 
paper.  I  inclose  you  a  specimen  letter  of  inquiry,  but  not 
for  pablicatiott. 

**'Iam'&c., 

Chief  Constable  of-Iiacolashiise.'*' 
TTpon  tills  General'C^rtwright  makes  these  observations: — 

T4nisid«rkrg^thiB  Is  a  aiosr.li9pMtaat.comcainie«tl<m,  I 
hare  made  -a  point  of  iaqaiiimg  whathen  this  system  has 
been  generalty  sn  foroe,  and  I  haiee^  to  report,  that  in  many 
eoonties  and  boroughs  Tflnd  ittobeof  common,  practice. 
Feeling  de^ly  how  injurious  such  a  system  must  be  to  the 
well-being  of  tlie  force,  I  cannot  too  strongly  impnese  upon 
you  Hiy  firm-  belief  that  unless-  it  is  atonee-  supprossod  tbe 
SQpport  the  foaoa  reeeives'  from  the  pabUe  Hill  be  greatly 
damaged,  if  noci  enHireiy'wittfdnnni.  Accoiding  to  the  title 
ef  the  act  midwfrhich  thevfot'ce  is  esteblistaed^  it'  ie  stated 
to  be  for  the  more  effectual  prevention  and  detection  of  crime, 
■nppression  ef  v^gsanoy,.  and  maintenance  o£  good  order. 
The  duties  here  are  so  well  defined  that  it  must  be  dear  to 
every  one  that  any  strictly  confidential  inqmrtes*  into-  private 
means  and  etaaraoter  befemen  indivldualB-  or  nocieties  and 
police  officers  is  oae  of  tbe  most  dangerous:  transgressions  of 
duty  tfaiit  can.bei  taMglned.  Tbe  efikieney  of  tha  fbroe  de- 
pende  «po»i«»pepiilartty,  which,  if  renBov«d)  is  fatal'  to  its 
main  support;:  as;  according  ta  its  efficiency,  it  becomes  po- 
pular, so  according  to  Its  popularity  it  becomes  efficient.  In 
ay  cinwit  ef  asiS|MMlien»  wherever  I  have  mentioned  this 
aubject  to  any  of  those  in  command  offerees  it  has  met  with 
their  iuiuiedlatv  reprobation.  This courseof acliuu  may  check 
ttie  system  fHhnred«  to>  bnt'  1  oenefder  it  of  such' vital' import- 
ance to  the- fbroe,  that  T  have  thought  it  my  dmy  to  brijig.it 
under  yoar  teiB«diate.conBkleratioB.!' 

9n'G.  Gw^'^Vb  do«l»t  the-  pra^ee  to*  which  Oenerri 
Cartwnght  har  called  attention  is  a.  very'bbjectlonableone, 
and  the  emplefment  of  the  pollee  inicertaintpavC»>«fi  the 
eamitvyv  not  .uadeB  the  aa«ho<ity  of  (ftieir  sffieers^  in  making 
these  inquiries,  is  altogfether  foreign  to  the  ol^ect  ibr  irhfch 
the  x>6lice  fSrce  was  established!  As  soon  as  my  attention 
was  csUodto>this.  passage-  in  Qeneral  Cai'twrighfareport^  I 
directed  a  circuFar  to  be  addre^^ed  to  the  chairmen  of  quar- 
ter acssions«ih  oounties,.  and  to  the  chairmen  of  watch  com» 
Bittees  in  bostnigha  poseeseing  a- separate  police,  foroe,  and 
te the peUceflutberitiee  In  Scotlendi  This' ie  the  fhrm  ad- 
dresaed  10  the  chairmen  of  watth  committees : — 


«WhitehaUiSeb.a. 

''air,>^I  «m.  direeted  by  Seoretayy  Sv  Qeotge  Grey  to 
reiqiieat  that  you  will  call  the  attentioa  of  th»  watoh  «om»» 
mittee>tO'lhe  inclosed  extract  from,  the  last  reports  of  Lieoi^ 
tenant-General  Cartwright,  one  of  her  Majesty's  Inspeoter^ 
of  Constabulary,  respecting  a  system  of.  private  communica- 
tion which  appears  to  be  in  operation  between  individuals  or 
societies  and  members  of  the  constsbulaigr  force;  and  I  am 
to  request  that  inquiries  may  be  made  upon  this  subject  with 
reference*  to  the  police  of  your  borough,  and  that  spedai  In- 
istructions  may  be* given  to  prevent  a  practtce-vHiicfa  is  opexx 
to*  very  seri6us  objection. 

''I  am,  Sir,  your  obedieDt  serrant, 

**H.  A.  Brucv. 

"  The  Chairman  of  the  Watch  Committee." 

rhave  received  a  great  many  letters' in*  answer  to- thirdr^ 
cular,  and,  although  some  replies  are  still  waatlng,  r  am 
happytto  say  that  the  general  resnlt  shews  that  the  practice 
exis!ts.in  only  a  vety  few  instances,  and,  attention  having 
been  called  to  the  subject,  and  strict  injunctions  given  against 
the  practice,  L  hope  that  a  continuance  of  it  will  now  be 
effectually  prevented. 

The  Bills  of  Ezchanfre  and  Promissory  Notes  (Ireland) 
Bfll  was  read  a  second  time. 

Friday,  March  4. 

Sir  O,  &r9u  moved  tlie  second  reading  of  the  Penal.  Sca^- 
vitude  Acts  Amendment  Bill. 

Mr.  Adderley  moved,  as  an  amendment,  that  the  bill  be 
read'  a  second  time  that  day  six  months. 

This  was  seconded  by  Mr.  Beach,  and-,  ofter*  a  debate,  In 
which  Mr.  O,  Hardy,  The  O*  Conor  Dtm^  Sir  TF.  MUe$^ 
and  Sie  0\  Orey  took  port,  the  amendment  was  withdrawn, 
and-  the  bill  read  a  second  time. 

Monday,  March  7. 
The  Bills  of  Bzehange  and  Promissory  Notes  (Irehmd) 
BUI  passed  through  oommittee. 

Tuesday,  March  9, 
Mr.  ChUderi  gave  notice,  that  in  the  committee  on  tbe 
Penal' Servitude  Acts  Consolidation,  he  should  move  certain 

I  ameadments  bearing  on  the  subject  of  transportation. 

I  Colonel  IF.  Batten,  eeferrfaig  to  what  had  fallen  from  the^ 
President  of  the  Board  of  Trade  last  week  on  the  subject  of 

'  the  fees  of  the  Parliamentary  Bar,  said  that  this  statement 
had  attracted  the  attention  of  the  parties  interested  in  the 
subject;  and  he  had*  received  a  communication  from  a  lead- 

'  ing  member  of  the  Parliamentary*  Bar,  Mr..  Hope  Soott,  in 

,  which  it  was  stated  that  the  sum  to  be  paid  for  any  counsel 
to  am>ear.  before  a  private  committee  was^  no- more  than  teu' 

'  guineas.  He,  therefore,  asked  tira*  President  of  the  Board  of 
Trade- whether  he-stHl  believed  that  the  sun  to  be  paid  for 
counsel  was  fifteen  guineas^  on  whether  it  was  not,  as  stated 
by  Mr.  Hope  Soott,  ten  guineas  only. 

'  Mr.  jr.  <S^*soM  said  that  the  (bet  staled  that  any  coansel 
would' be- permitted  to  take  tsn  guineas  only,  was  a  conside- 
rable ohange  and  a  great  rellefto  the  suitors.  It  was  hand- 
some on  the  pariof  tiieParilansentary;  Bar  to  make'thati  con- 
cession. 

Mr.  O,  CUve  moved  for  a  select  committee  to  inquire  into 
the  expediency  and  practicability  of  abolishing  turnpike 
trusts. — Agreed  to. 

I  The  Bills  of  Exchange  and  Promissory  Notes.  (Ireland) 
Bin  was  read  a  third  time,  and  passed: 

Wednefday^  March  9i 

We,.  Neaie  gave  notice,  that  in.  oommittee  on  the  Penal' 
Servitude  Acts,,  he  would  move  the  amissit»i>  of  dense  2. 

Mr.  W,  O,  Gore  moved  the  second  reading  of  the  Tre»* 
pass  (Ireland).  Bill,  which,  after  a  few  words  from  Sir  Robert 
Ipoelyi  was  read  a  second^  time. 

-Mr.  H.  Brmoo  movedi  the  second  reading  of  the  Watohhig' 
of  Towns  (IV«land)  Bill. 

After  a  debate,  in  which  Sis  Bobert  Peel,.  Lord  iVaa«, 
Mr.  Uerhert,  Sir  JP.  Beygaie,  Mr.  George,  QoiovLfX  DunaOj 
Ih*.  Bimdy,^  Captuin  Arehdaii;  Colonel'  Vamiaieur,  Major 
Gore,  and  Mr.  Sullivan,  and'  Sir  H.  Bruce  took  part,  the 
bill- was  withdrawn. 

Mr.  W,  Bwart  moved  tbeseoond  reading  of  the  Metrical 
System  of  Weights  and  Measures  Bill.  He  explained  that 
its  object  was  to  make  that  system  peimisaive. 
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Mr.  Locke  seconded  the  motion.  . 

Mr.  M,  Gibson,  Mr.  Henley ,  Mr.  Adderley,  Mr.  Harney, 
Mr.  Walter,  Mr.  J.  B,  Smith,  Colonel  5^^,  Mr.  Buxton, 
Ck>lonel  Barttelot,  and  Mr.  Baines  having  spoken,  the  House 
divided. 

For  the  second  reading 00 

Againstit   62 

Majority —38 

Mr.  Adderley  gave  notice  that  on  Friday  next,  upon  the 
motion  that  the  Speaker  do  leave  the  chair,  he  i^onld  move 
the  following  resolution :— "  That  this  House  is  of  opinion  that 
the  system  of  discharge  of  prisoners  from  penal  servitude  on 
license  without  police  supervision,  shall  no  longer  be  con- 
tinued." 


THE  FBACTICE  OF  THE  C0T7BT  OF  FSOBATE. 

A  MANUAL  of  the  PRACTICE  of  the  COURT 
of  PROBATE.  With  an  Appendix  of  Rules,  ftc.  By  ALEX- 
ANDER STAVELET  HILL.  Fellow  of  Su  John's  College,  Barrister  at 
Law.    Royal  12mo.,  price  8«.  cloth. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

In  I  Tol.  8vo.,  price  ]6«., 

A  TREATISE  on  DAMAGES,  comprisiDg  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewod, 
the  Practice  of  Granting  New  Trials,  and  the  Law  of  Set-off  and  Com- 

Esnsation  under  the  Lands  Clauses  Act.    By  JOHN  D.  MATNE,  Esq., 
arrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


CHi'lTY'S  (JTTH.)  LAW  OF  CONTRACTS,  BY  STISSELL. 
In  I  Tol.  royal  8to.,  price  U.  12«., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  thereon. 
By  JOSEPH  CHITTT.  Jnn..  Bmq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Gray's-inn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  University  College,  London. 

H.  Sweet,  3,  Clianoery-Iane,  Fleet-stieeL 

PEACHET   OK   MABRIAgE    AND   OTHER    FAULT 
SETTLEICENTS. 

In  1  vol.  royal  Svo.,  price  W.  16«.  cloth  boards, 

A  TREATISE  on  the  LAW  of  MARRIAGE  and 
other  FAMILY  SETTLEMENTS;  with  Precedents  and  Prac- 
tical Notes.  By  JAMES  PEARSE  PEACHEY,  of  the  Inner  Temple, 
Esq.,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet^treet. 


LIENS   OF   ATTORNIES. 

In  12mo.,  price  8«.  cloth  boards, 

A  TREATISE  on  the  LIENS  of  ATTORNIES, 
SOLICITORS,  and  other   LEGAL  PRACTITIONERS.     By 
WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
U.  Sweet,  3,  Chancery-lane,  Fleet-street 


8£LWTN*S  NISI  FRIVS. 

In  2  vols,  royal  8vo.,  1859-61,  price  22. 16«.  cloth, 

SELWYN'S  ABRIDGMENT  of  the  LAW  of  NISI 
PRIUS.  Twelfth  Edition,  with  a  Supplement,  conuining  a  Sum- 
mary of  the  Law  of  Bankruptcy,  with  reference  to  Questions  that  arise 
in  Actions  at  Law,  as  amended  by  the  Bankmptcy  Act,  1861.  By 
DAVID  POWER,  Esq.,  one  of  her  M^esty's  Counsel,  Reeorder  of 
Ipswich. 

V.  k  R.  Sterens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

SHIPPING  law! 

In  8to.,  price  20#.  cloth,  lettered, 

THE  SHIPPING  LAW  MANUAL:  a  concise 
Treatise  on  the  Law  governing  the  Interests  of  Shipowners,  Mer- 
chants, Masters,  Seamen,  and  other  Persons  connected  with  British  Ships. 
Together  with  the  Acts  of  Parliament,  Forms,  and  Precedents  relating 
to  the  subject.  Being  especially  intended  for  popular  use  in  Seaport 
Towns.  By  W.  T.  OREENHOW,  of  the  Middle  Temple,  Esq.,  Bar- 
rister at  Law. 

"  The  '  Shipping  Law  Manual.'  by  Mr.  W.  T.  Greenhow,  brings  into  a 
popular  shape,  and  to  the  latest  date,  the  entire  body  of  legal  regulations 
afiecting  the  shipping  trade  of  the  country  alike  in  relation  to  ownen, 
merchants,  masters,  and  seamen,  and  is  especially  adapted  for  ordinary 

use  by  all  persons  connected  with  the  business  of  seaport  towns." 

Times,  Jan.  31,  1863. 

"  The  ot^eet  of  the  author  of  this  book  is  to  popularise  the  Law  of 
Merchant  Shipping,  and  to  compress  within  the  compass  of  a  single  to- 
Inme  all  that  is  necessary  to  be  known  by  those  directly  intarasted  in 
British  naTigation.  It  was  no  easy  task  to  condense  and  arrange  this 
mass  of  legislation,  so  as  to  make  it  intolligible  to  the  general  reader. 
But  Mr.  Greenhow  has  achieved  it,  and  placed  within  reaeh  of  every 
one  connected  with  shipping  a  valuable  compendium  of  the  law  relating 
to  that  branch  otindmkrjJ'-^Mpping  and  MereatitUe  Oazette, 

V.  k  R.  Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishext, 
26,  Bell->ard,  Lincoln's-inn. 
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SHELFORD'S  REAL  PROPERTY  STATUTES, 
passed  in  the  Reigns  of  William  IT  and  Queen  Victoria;  incladiog 
Prescription,  Limitations  of  Actions,  Abolition  of  Fines,  ftc;  Pajrmeat 
of  Debu,  Wills,  Judgments,  See. ;  the  Trustee  Acts,  Leases  sad  Bala  of 
Settled  Estotes,  the  Property  and  Trustees  Amendment  Acts,  and  Tn»- 
tees  and  Mortgagees  Clauses,  &c.  With  copious  Notes  and  Farms  of 
Deeds.  Corrected  and  enlarged,  with  New  Cases  and  Statutes.  Bt 
LEONARD  SHELFORD,  Eso.,  Barrister  at  Law.  The  Seventh  Ed^ 
tion,  with  many  Alterations  and  Additions.  In  1  thick  vol.  8vo. 
H.  Sweet;  W.  Maxwell;  Stevens,  Sons,  ft  Haynea 

In  1  thick  vol.  royal  8vo.,  price  U.  ISs.  cloth  boards, 

WOODPALL'S  LAW  OF  LANDLORD  AND 
TENANT.  With  a  full  CollecUon  of  Precedents  and  Fonni  of 
Procedure.  The  Eighth  Edition.  By  W.  R.  COLE,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane;  W.  Maxwell,  32,  Bell-yard,  LincolnV 
nn;  V.  ft  R.  Stevens,  Sons,  &  Haynes,  26,  Bell-yard. 


THBINGP8  LAW  OF  J0INT-8T0GK  COKPANIES. 

THE  LAW  and  PRACTICE  of  JOINT-STOCK 
COMPANIES;  including  the  Statutes  of  1860  and  1862,  with 
Notes,  and  the  Forms  required  in  making,  administering,  and  winding 
up  a  Company.  Bv  HENRY  THRINO,  Esq.,  Barrister  at  Law,  Pir- 
liamentery  Counsel  to  the  Home  Office.  In  2  vols.  12mo.  Price  \U 
cloth. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 


J0IN1HST0CK  C0XPANIE8  LAW. 

In  ]2mo.,  price  7*.  6rf.  cloth, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  .eonUining  the  Compsniei 
Act,  1862;  the  Industrial  and  Provident  Societies  Act,  1862;  and  Ow 
Rules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  Proceeding 
under  the  Companies  Act,  1862.  With  an  Introduction,  Practical  Notes. 
and  Forms.  By  HENRY  THRINO,  M.A.,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

London:  V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Msi- 
well.  Law  Booksellers  and  Publishers. 


WILDXAN'8  INTERNATIONAL  LAW. 

INSTITUTES   of  INTERNATIONAL  LAW,  in 
Time  of  Peace  and  Time  of  War.    By  RICHARD  WILDMAX, 
Esq^  Barrister  at  Law.    In2vols.8vo.    1849-50.    Price  H.  2«.  U.  bds. 
V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 

In  2  thick  vols.,  price  2/.  I2t.  64,  doth, 

CHITTY'S  ARCHBOLD  S  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  sod 
EJECTMENT.  By  THOMAS  CHITTY,  Esq.  laelnding  the  Praetios 
of  the  Couru  of  Common  Pleas  and  Exchequer.  The  Eleventh  Edition. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  ft  Haynes,  26,  Bell-jsrd, 
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In  1  thick  VOL,  price  1/.  lis.  6dL  cloth, 

CHITTYS  FORMS  of  PRACTICAL  PROCEED- 
IN6S  in  the  COURTS  of  QUEEN'S  BENCH,  COMMON 
PLEAS,  and  EXCHEQUER  of  PLEAS.  With  Notes  and  Obseira- 
tions  thereon.    The  Ninth  Edition,  enlarged. 
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CHITTT  ON  BILLS  07  SZCRANOE. 

In  1  vol.  royal  8vo.,  price  W.  8s., 

pHITTY  on  BILLS  of  EXCHANGE.  Promissorv 
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FouHUths,  or  80  per  cent,  of  the  Proflu  allotted  to  the  Assured  every  fifth  year. 

SPEOnCEV  OF  B0Vir8  ADDSD  TO  POLICIES. 


No.  of  Policy. 
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Age  when  Assured. 

£ 

£ 

Years. 

98S 
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1224 

1857 

40 

1958 
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1157 

1857 

45 

• 
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1698 

1857 

44 

Mi 

8500 

771 

1858 

68 

640 
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1748 
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54 

IS 
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8091 
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61 

881 
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1488 

1800 

37 
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1438 
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50 

043 

8000 
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57 

8871 
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86 

S807 
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86 

1751 
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48 
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40 
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K«  loss  of  Boom  in  case  of  death  before  the  ditision  of  Profits,  a  Bonua  being  paid  for  each  year  tinee  the  last  dirUion  at  the  rate  of  the  last 

m. 
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Fsnas  ef  Proposal,  and  all  ftinher  informatiou,  including  a  copy  of  the  Society's  AcconnU,  to  be  had  on  application  by  letter,  or  in  penoa  to 
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Previoub  to  the  Befoimation,  in  this,  as  in  most, 
if  not  all,  countries,  where  the  religion  of  Borne  pre- 
vailed, and  religious  orders  were  recognised,  a  person 
who,  in  the  words  of  Littleton,  "  entered  and  professed 
in  religion,**  as  monk  or  nun,  and  thus  took  the  tows 
of  **  obedience,  voluntary  poverty,  and  perpetual  chas- 
tity," became  civilly  dead.  The  result  of  this  civil 
death,  as  far  as  regards  succession  to  property,  was 
similar  to  that  of  natural  death.  If  IJie  monk  was 
seised  in  fee,  his  heir  succeeded  to  his  lands,  or  if  he 
were  one  of  two  joint  tenants,  the  lands  survived  to 
the  other.  He  might,  moreover,  have  made  his  will,  and 
his  executors  might  have  brought  actions  in  respect 
of  debts  due  to  him  *'  as  if  he  were  dead,  indeed.*' 

If,  moreover,  he  made  no  executors  when  he  en- 
tered into  religion,  then  the  Ordinary  might  commit 
the  administration  of  his  goods  to  others  "as  if  he 
were  dead,  indeed."  (Litt.,  sect.  200 ;  Co.  litt.  132.  a, 
132.  b.) 

It  followed,  as  a  natural  consequence  of  this  doc- 
trine, that  monks  or  nuns  could  not,  after  their  pro- 
feasion,  take  property  of  any  kind,  but  that  it  de- 
volved in  course  of  law  upon  those  who  would  have 
Bucoeeded  to  it  had  the  monks  or  nuns  been  actuaUy 
instead  of  civilly  dead. 

Coke,  in  his  Commentary  upon  Littleton,  takes  a 
distinction  between  profession  in  a  foreign  country  and 
profession  in  England,  laying  it  down  that  the  com- 
mon law  takes  no  knowledge  of  profession  in  a  foreign 
oomitry,  ^  because  it  wanted  the  trial  ;**  whereas  a  pro- 
fession in  a  house  within  the  realm  may  be  tried  by 
certificate  of  the  Ordinary.  Whether  there  wa?  any 
ground  for  the  distinction  is,  at  least,  doubtful.  (1 
Domat,  by  Strahan,  p.  26). 

According  to  the  old  French  law,  the  estates  of  per- 
sons who  were  professed  religious  did  not  go  to  the 
monastery,  but  to  their  heirs,  or  those  to  whom  they 
were  pleased  to  give  them.  And  they  could  not  dis- 
pose of  them  to  the  use  of  the  monastery.    (lb.) 

In  those  times  there  was  a  reality  in  the  vow  of 
poverty,  and  the  notional  death  of  the  professed  per- 
son was  carried  out  fully  into  all  its  logical  conse- 
quences. 

Since  the  Reformation,  however,  it  is  generally  un- 
derstood, that  a  person  does  not  become  civilly  dead 
by  becoming  a  monk  or  nun ;  and  of  late  years,  as  the 
laws  against  Roman  Catholics  have  been  relaxed,  and 
monastic  institutions  are  springing  up  over  the  landi 
questions  have  arisen  which  lead  us  to  the  conclusion 
Uiat  the  old  law  of  civil  death  was  founded  in  good 
sense  and  sound  policy.  At  present,  monks  or  nuns, 
not  being  civilly  dead,  are  able  to  acquire  and  hold 
property,  and,  consequently,  are  able  to  dispose  of  it, 
if  tiie  act  by  which  the  disposition  is  made  is  not 
liable  to  be  set  aside  upon  the  ground  of  undue  in- 
fluence, either  actually  proved  to  have  been  exerted 
over  them  by  their  ecclesiastical  superiors,  or  to  be 


presumed  from  the  position  in  which  they  are  plaoed, 
and  the  vows  which  they  have  taken. 

It  seems  to  be  dear,  that  if  a  nun  were  to  make 
a  gift  of  her  property  to  her  convent,  she  or  her 
representatives  might  have  such  deed  set  aside  upon 
the  ground  of  undue  influence,  the  exercise  of  which 
the  Court  of  Chancery,  taking  into  consideration  the 
vows  she  had  taken,  and  the  circumstances  under 
which  she  was  placed,  would,  according  to  the  prin- 
ciples upon  which  it  ordinarily  acts,  undoubtedly  pre- 
sume. (^Whyie  v.  Meade,  2  Ir.  Eq.  Rep.  420).  Can 
such  a  deed  be  enforced  in  equily  upon  the  applica- 
tion of  the  nun  herself  ? 

This  question  was  raised  in  the  case  of  Fulham  v. 
McCarthy  (9  Ir.  Eq.  Rep.  620 ;  12  Jur.,  part  1,  p.  768). 
On  bill  being  filed  by  a  nun  and  the  superioresses  of 
the  convent,  to  whom  she  had  assigned  her  share  in  a 
residue  under  a  will,  the  Lord  Chancellor  of  Ireland 
(the  Right  Hon.  Maziere  Brady)  dismissed  the  bill 
with  costs,  but,  it  seems,  directed  an  issue. 

There  was  an  appeal  from  the  decision  of  the  Lord 
Chancellor  of  Ireland,  but  the  point  as  to  the  validity 
of  the  assignment. was  not  actually  decided,  as  the  bill 
was  dismissed  on  the  ground  of  misjoinder.  The  de- 
cision, however,  of  the  House  of  Lords  shews,  that  in 
their  opinion  there  was  an  important  question,  vis- 
as to  the  validity  of  the  deed,  to  be  tried  between  the 
parties  who  wrongly  appeared  as  co-plaintiffs. 

The  Lord  Chancellor  of  Ireland,  however,  in  a  very 
able  judgment,  put  the  question  to  be  tried  in  a  very 
forcible  light ;  he  likened  the  case  of  the  gift  obtained 
from  the  nun  to  the  case  of  a  gaoler  putting  his  pri- 
soner in  a  dungeon,  and  extracting  a  deed  from  hiih 
there,  and  then  coming  into  court,  having  his  victim 
still  in  his  power,  and  saying,  we  want  the  property ; 
the  Court  must  give  it  to  us,  in  the  right  of  the  deed ; 
but  his  Lordship  thought  the  Court  would  be  a  nui- 
sance, if  it  were  the  medium  of  confirming  such  an 
instrument. 

In  the  recent  case  of  'In  re  Metcalfe's  Will  (10  Jur.i 
N.  S.,  part  1,  p.  224),  this  subject  has  been  again  dis- 
cussed. There  a  Miss  Thompson,  formerly  a  member 
of  the  Church  of  England,  joined  the  Church  of 
Rome.  Afterwards,  in  November,  1859,  she  became 
a  professed  nun  in  the  Carmelite  convent  in  Paris. 
In  April,  1861,  she  took  the  black  veil,  and  made  the 
vows  of  poverty,  obedience,  and  chastity.  On  the  28th 
June,  1862  (we  presume,  as  a  matter  of  course,  in  such 
cases),  she  executed  a  deed,  by  which  she  assigned  all 
her  real  and  personal  estate,  and  all  other,  if  any,  the 
real  or  personal  estate,  of  or  to  which  she  was  then 
seised,  possessed,  or  entitled  in  possession,  reversion, 
remainder,  or  contingency,  to  Mr.  Hope  Scott  and  Mr. 
Serjt.  Bellasis,  in  trust  to  sell,  and  out  of  the  proceeds 
to  pay  their  expenses  and  the  incumbrances  affecting 
the  property,  and  to  pay  the  surplus  to  the  superior 
priest,  for  the  time  being,  of  the  congregation  of  the 
Reverend  Fathers  of  the  Oratory  of  St.  Philip  Neri,  of 
Brompton,  to  be  applied  by  him  in  his  absobUe  discre- 
tion, and  sulked  to  no  control  but  that  of  his  ecclesiastical 
superiors.  The  deed  then  contained  a  covenant,  by 
which  the  assignor,  Miss  Thompson,  covenanted  to 
convey  and  assign  to  the  same  trustees,  and  for  the 
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MBM  puftHJBw,  aH  fetl  and  penonal  |it«i|Hiity  wiioli 

she  might  afterwsrdi  Mqvhe^  by  fifk,  deTun,  deaoMit, 
beqvesi,  snrriTonhip,  or  amy  other  mode  of  rnKpaa.- 
tien  whatsoertcr.  The  deed  does  not^  from  ^le  report 
of  the  ease,  appear  to  hare  eontaiiied  aay  power  of 
reroeatioB.    The  deed  mm  duly  inroDed. 

Two  mooths  after  the  execntioii  of  the  deed,  HGn 
UliompBoii  beeame  entitled  under  a  wiB  to  a  sum  of 
9841  Goneob,  which  the  tmeteee  paid  into  oourt. 

A  petition  was  thai  presented  in  the  name  of  the 
non,  asking  for  the  transfer  of  that  sum  to  the  trvs- 
teee  of  the  deed,  Mr.  H<^  Boott  and  Mr.  Serjeant 
Bellasis.  Sir  J.  Bomilly,  M.  B.,  in  his  very  able  and 
instmetiTe  judgment,  comes  to  the  following  eon- 
elusions: — 

First,  that  since  the  Reformation  the  law  regards  a 
profipseod  nnn,  who  has  taken  the  tows,  as  a  person 
not  thereby  legally  disqualified  from  taking  or  hc^ng 
property,  or  dealing  with  it  in  such  manner  as  she 
may  think  fit. 

Secondly,  that  in  the  case  before  the  Court,  the 
deed  was  in  no  respect  binding  npon  her,  and  the  co- 
venant in  it  was  one  which  could  not  be  enfcnroed 
either  at  law  or  in  equity. 

And,  thirdly,  the  petitioner  not  having  proceeded 
under  the  deed,  his  Honor  said  he  should  require  the 
same  proof,  npon  a  petition  by  a  nun,  that  he  should 
if  upon  a  petition  by  the  assignee  of  a  nun,  viz.  that 
the  mode  of  dealing  with  her  property  was  sanctioned 
and  desired  by  the  petitioner,  unbiassed  and  unaf- 
fected by  any  vow  of  obedience  which  she  might 
vohintarily  have  given,  and  unconstrained  and  unin-  | 
flnenced  by  the  position  of  duress  in  which  she  had  i 
placed  herself.    His  Honor,  therefore,  directed  the  in- 
terest of  the  fund  to  be  accumulated  at  compound  i 
interest,  without  making  any  further  order  on  the 
petition,  but  with  fiberty  to  apply. 

Upon  appeal  to  the  Lords  Justices,  his  Honoris  de- 
cision was  reversed.     (See   10  Jur.,  N.  S.,  part   1, 
p.  287).    The  judgment  of  the  Oourt  was  delivered 
by  Lord  Justice  Knight  Bruce,  in  which  Lord  Justice  ' 
Turner,  without  any  comment,  concurred. 

His  Lordship's  judgment  appears  to  us  to  be  open 
to  some  observations.  l 

In  the  first  place,  he  said,  "  that  as  the  appellant  and 
the  trustees  of  the  deed  all  appeared,  and  consented  ; 
to  the  payment  of  the  fund,  either  to  her  or  them,  it 
was  of  little  consequence  to  which  of  them  it  should  ' 
be  paid ;  and  the  question  of  the  validity  of  the  deed 
was  immaterial." 

This  remark  seems  to  be  scarcely  accurate ;  for,  as- 
suming the  deed  to  be  valid  (and  we  presume  it  would 
be  treated  as  if  it  were  so,  until  set  aside),  how  could 
the  trustees  of  the  deed,  by  any  consent  of  theirs, 
give  up  the  property  of  their  cestuis  que  trust  to  the 
person  who  created  the  trust? 

His  Lordship,  moreover,  thought  that  the  conten- 
tion, that  the  appellant  had  by  her  profession  become 
civilly  dead,  was,  irrespectively  of  the  circumstance 
that  that  profession  was  foreign,  ^'  absolutt  nonsense.^ 

His  Lordship  differed  from  the  Master  of  the  Rolls 
irith  regard  to  the  question  of  undue  influence;  he 
thought  that  even  if  the  deed  had  been  improperly  ob- 


tained from  the  zmn,  and  ought  to  be  disregarded,  or 
even  if  she  were  under  an  influence  which  would  direct 
her  to  make  an  unwise  disposition  of  oie  property,  tho 
Court  could  not  apeeilata  npon  her  intentions;  and 
that  "  to  refuse  to  a  person  in  her  senses,  and  under  no 
legal  disability,  the  payment  of  a  fund,  to  which  she 
was  absolutely  entitled,  tmmr^  l9Ctm$e  BhewaiUkthf  to 
tkal  wiik  it  in  a  mmmtr  which  the  Omri  might  tkhk 
wntoise,  would  be  to  arrogate  to  a  eourt  of  josfcicea 
power  which,  in  his  judgment,  it  dad  not  posseas." 

These  observations  of  has  Lordship  do  not,  in  oar 
opinion,  dispose  of  the  dilfiDohies  which  suround  the 
question,  and  which  evidently  pressed  upon  the  Mas- 
ter of  the  BoHs  ;  for,  independently  of  any  questioii 
as  to  any  unwise  manner  in  whieh  the  nun  was  likely 
to  dispose  of  her  prc^Msrty,  theie  was  notlung  to  shew 
that  she  knew  of  the  petition  being  presented,  or  that 
even  if  she  did  know  of  it,  having  regard  to  the  tows 
she  had  taken,  ahe  could  be  looked  npon  as  a  free 
agent  in  making  the  application  to  the  Court. 

It  is  to  be  regretted  that  the  Losds  Justices,  in  a 
question  of  such  great  importance,  did  not  in  anj 
manner  notice  the  eases  upon  the  same  subject  in 
Ireland  and  in  the  House  of  Lords.  Their  decision, 
however,  is  in  one  respect  deserving  of  considera- 
tion ;  it  shews  how,  if  it  runains  unreversed,  con- 
ventual establishments  may,  with  ease,  and  appa- 
rMitly  without  scandal,  obtain  either  for  themselYes 
or  for  other  purposes  of  the  Chur<di  of  Borne,  the  en- 
tire property  of  all  who,  as  prof  eased  nuns,  take  the 
vows  of  obedience  and  poverty,  the  observance  of 
which,  at  any  rate,  that  church  has  so  great  an  in- 
terest in  enforcing. 

If  the  Lords  Justices  have  correctly  laid  down  the 
law  of  England,  in  reversing  the  4Mrder  of  the  Master 
of  the  Rolls  (which  we  very  much  doubt),  it  certainly 
seems  but  right  that  the  Legislature,  which  allows  the 
existence  in  this  country  of  such  institutions  as  nnn- 
neries,  should  afford  to  nuns  and  their  relatives  the 
same  protection,  so  far  as  their  property  is  concerned, 
as  now  exists  in  most  Roman  Catholio  countries,  and 
which  before  the  Reformation  the  fiction  of  civil 
death  afforded  to  them  in  this. 


CorrrsponOtncr. 

SUFFIELD  V.  BROWN  AND  ISENBERG  v.  THE 
EAST  INDIA.  HOUSE  ESTATE  COMPANY. 

TO   THE   EDITOR   OF  "THE  JURIST." 

Sir, — Allow  me  to  suggest,  that  neither  your  own 
comments  on  the  case  of  Svffield  v.  Brown,  nor  those 
of  your  correspondent,  C.  E.  F.  N.,  give  sufficient  pro- 
minence to  what  is  most  significant  and  remarkable  in 
the  Lord  Chancellor's  judgment — a  judgment  which 
filled  with  astonishment  those  who  were  more  fami- 
liar with  the  law  of  easements  than  with  his  Lord- 
ship's judicial  habits.  The  following  extracts,  from 
the  vexy  learned  and  accurate  Treatise  on  Easements, 
by  Mr.  Gale,  and  from  some  of  the  leading  cases,  will 
shew  what,  when  that  judgment  was  delivered,  was, 
and  still  is,  settled  law : — 

Speaking  of  eattements,  conmionly  called  of  neces- 
sity, which,  he  observes,  it  is  quite  clear  are  equally 
implied  in  favour  of  both  parties,  Mr.  Gale  says.— 
**  It  is  true  that,  strictly  specddng,  a  man  cannot  sub* 
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jeci  one  part  of  his  property  to  another  by  an 
ment,  for  no  man  can  have  an  easement  in  his  own 
property,  bnt  he  obtains  the  same  object  by  the  exer- 
cise of  another  right — the  general  right  of  property ; 
bat  he  has  not  the  less  thereby  permanently  altered 
the  quality  of  the  two  parts  of  his  heritage,  and  if, 
after  the  annexation  of  peculiar  qualities,  he  alien  one 
part  of  his  heritage,  it  seems  but  reasonable,  if  the 
slterations  thus  made  are  palpable  and  manifest,  and 
in  their  nature  permanent  changes,  in  the  disposition 
of  the  property,  so  that  one  part  thereby  becomes  de- 
pendant upon  another,  that  a  purchaser  takes  the  land, 
Durthened  or  benefited,  as  the  case  may  be,  by  the 

Sualities  which  the  previous  owner  had  undoubtedly 
ie  right  to  attach  to  it.  This  reasoning  applies  to 
those  easements  only  which  are  attend^  by  some 
alteration  which  is  in  its  nature  obvious  and  perma- 
nent, or,  in  technical  language,  to  those  easements 
only  which  are  apparent  and  continuous,  understand- 
ing by  apparent  signs  not  only  those  which  must  ne- 
cessarily be  seen,  but  those  may  be  seen  or  known  on 
a  caref  ol  ins^tion  by  a  person  ordinarily  conversant 
with  the  subject."  (Gale  on  Easements,  3rd  ed.,  by 
W.  H.  Willes,  p.  85). 

Accordingly,  in  Pyer  v.  Carter  (1  H.  &  Norm.  922), 
the  doctrine  was  applied  to  a  drain,  which  might  have 
been  discovered  upon  such  examination  of  the  pro- 
perty as  is  usuiJly  made  by  a  careful  purchaser ;  and 
the  Court  (not  in  any  way  referring  to  or  relying  on 
the  French  rule  as  to  a  destination  du  p^  de  famUle), 
said — ^  It  seems  in  accordance  with  reason,  when  the 
owner  of  two  or  more  adjoining  houses  sells  and  con- 
veys one  of  the  houses  to  a  purchaser,  that  such  house 
ID  his  bands  should  be  entitled  to  the  benefit  of  all 
the  drains  from  his  house,  and  subject  to  all  the  drains 
then  necessarily  used  for  the  enjoyment  of  the  adjoin- 
ing houses,  and  that,  without  exoress  reservation  or 
grant,  inasmuch  as  he  purchases  tne  house  such  as  it 
is.  If  that  were  not  so,  the  inconveniences  and  nui- 
wnces  in  towns  would  be  very  great."  The  Court  then 
■hewed,  by  reference  to  the  cases  of  Nicholas  v.  Cham- 
herlayme  (Cro.  Jac.  121) ;  Shary  v.  PigaU  (Poph.  166) ; 
and  Coppif  v.  J,  deB.{\l  Hen.  7,  25,  pi.  6),  that  this 
k  old  and  well-settled  law.  The  distinction  for  this 
purpose  between  discontinuous  easements,  such  as  a 
right  of  way  not  connected  with  the  structure  of  the 
teDement,  or  the  right  claimed  in  the  case  before  the 
Lord  Chancellor,  and  continuous  easements,  such  as 
drains,  lights,  &C.,  was  recognised  in  WorihingUm  ▼. 
Gnmsm  (29  L.  J.,  Q.  B.,  116).  Even  a  right  of  way, 
if  necessary  for  the  enjoyment  of  either  of  the  se- 
vered tenements,  according  to  its  constmction  at  the 
time  of  severanoe,  will  be  reserved  by  implication  to 
the  grantor,  or  pass  to  the  grantee,  as  the  ease  may 
be.  "  The  lease  did  not  grant  the  right  in  terms,  and 
the  only  way  in  which  it  could  grant  it  was,  that  the 
condition  of  the  premises,  at  the  time  when  the  lease 
was  granted,  shewed  that  it  was  intended  that  the 
right  of  way  should  be  exercised  upon  the  principle 
of  law  I  have  adverted  to— that  by  the  devoluti<m  of 
the  tenements  originally  held  in  one  ownership,  a 
right  <^  way  to  a  particular  door  or  gate  would,  as  an 
apparent  and  continnons  easement,  pass  to  the  owners 
and  occupiers  of  both  of  them.**  (Fer  Bxamwell,  B., 
Gloa>s  V.  Hardis^,  27  L.  J^  Exch.,  292).  So,  the  pur- 
chassr  of  land  adjoining  to  a  house  retained  by  the 
vendor  eannot  blook  up  any  of  the  Ugfats  in  the  house, 
•IthoQgh  they  are  recent  (Cbmp<ofiv.JSicikard!t,l  Price, 
27,  and  Emiere  ▼.  Bower^  1  By.  &  M.  24).  See  Hinch- 
Hffe  V.  JTtiiiioic/  (5  Bing.  N.  a  22),  and  also  the  cases 
cited  in  the  editorial  article  of  Feb.  27. 

finch  being  the  settled  law,  as  dd  as  the  Year  Books, 
vid  u  recent  in  mJication  as  the  last  Tear  or  two, 
bow  doss  the  Locd  GhanoeDor  rete  to  it?— the  cUim 


before  him,  be  it  remembered,  being  for  a  discon- 
tinuous non-apparent  easement,  not  in  any  way  af- 
fecting or  indicated  by  the  structure  of  the  tenement 
in  resoect  of  which  it  was  claimed.  His  Lordship, 
properly  enough,  decides  that  the  claim  cannot  be 
sustained ;  and,  overruling  the  decision  of  the  Master 
of  the  Rolls,  characterises  the  doctrine  involved  in  it 
as  '^  serious  and  alarming."  ^  But,"  he  adds,  **  I  be- 
lieve it  to  be  of  very  recent  introduction."  It  had 
never  been  introduced,  or  existed  at  all,  save  in  the 
decision  of  the  Master  of  the  Rolls.  And  then  he 
proceeds  to  ridicule  the  learned  and  perfectly  accurate 
exposition  of  the  law  contained  in  Mr.  Gale's  book, 
and  describes  the  judgment  in  Pyer  v.  Carter  as  falla- 
cious and  erroneous ;  and  says,  ^  I  cannot  look  upon 
the  case  as  rightly  decided,  and  must  wholly  refuse  to 
accept  it  as  any  authority."  By  which  his  Lordship 
evidently  meant,  that  the  case  was  in  point,  but  that 
he  would  not  follow  it — the  fact  being,  that  the  case 
had  nothing  to  do  with  the  question  before  him. 

Now,  I  need  not  say  a  word  more  in  defence  of 
Pyer  v.  Carter;  the  principle  involved  in  it  is  too 
deeply  founded  in  convenience  and  common  sense, 
and  too  well  settled  to  be  shaken  by  an  editor  dictum 
of  Lord  West  bury.  But  what  is  to  be  thought  or  said 
of  a  judge  who,  in  his  eagerness  for  notoriety,  will 
thus  rashly  and  arrogantly  set  his  hasty  misconcep- 
tions above  the  weU-considered  decisions  of  able 
judges  and  the  deliberate  conclusions  of  cautions  and 
learned  text- writers  ? 

The  case  of  Jsenberg  v.  The  East  India  House  Estate 
Company  (10  Jur.,  N.  S.,  part  1,  p.  221),  however,  con- 
tains doctrine  which  may  well  be  described  as  *'  serious 
and  alarming" — at  least,  to  all  but  the  overworked 
members  of  committees  on  private  bills.  It  amounts 
to  this — that  any  one  may,  without  the  aid  of  th» 
Legislature,  force  his  neighbour  to  sell  his  lights  or 
other  easements,  if  he  can  only  manage  to  anticipate 
the  interference  of  a  court  of  equity,  by  running  up 
against  them  a  building  of  greater  value  than  the  d^ 
mage  occasioned  by  it !  G.  S. 
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dassified  Synopsis  of  Bankruptcy  Proceedmgs  in  the 
County  Courts;  with  the  Sections  of  the  Acts,  the  Rules, 
the  Oficial  Instructions,  and  the  Forms  arranged  in 
consecutive  Order  as  required  in  Practice;  forming  a 
simple  Practical  Guide  to  the  Law  and  Practice  ef 
Bankruptcy  m  the  County  Courts.  By  Benjamin 
Page  Grimsey,  Deputy  Registrar  of  the  County  Court 
of  Suffolk  J  at  Ipswich, 

[Stwens,  Sons,  S  Haynes;  Alfred  Piper y 
Ipswich,  1864.J 

Mr.  Grims£Y*8  classified  Synopsis  of  Bankmptov 
Proceedings  in  the  County  (jourts,  is  a  work  which 
will  be  of  great  use  to  those  who  practise  in  those 
courts. 

The  confusion  occamoned  both  by  the  language  and 
arrangement  of  the  clauses  in  the  Bankruptcy  Act, 
1861,  is  notorious,  and  it  is  attributable,  perhaps,  as 
mnch  to  the  non-completion  of  a  more  extended  and 
matured  consolidation  scheme,  as  to  the  amendments 
of  Parliament,  or  the  faults  of  the  draftsmen.  Li 
order  to  work  the  act,  there  have  been  added  general 
orders,  supplemental  orders,  and  instmctions  written 
at  different  times  and  in  divers  manners,  the  whole 
effect  of  which  may  be  described  as  being  chaotic 
rather  than  clear. 

Mr.  Grimsey,  in  his  Synopsis  has  saccinctly  metho- 
dised the  acts,  rules,   and  official   instructions,   so 
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that  thoy  may  be  readily  used  and  quoted  in  the 
county  courts ;  and  by  so  doing  he  will  save  practi- 
tioners much  trouble,  and  prevent  their  making  many 
mistakes.  

TJiS  Law  Lexicon^  or  Dictionary  of  Jurisprudence,  ex- 
plaining the  technical  Words  and  Phrases  employed  in 
the  several  Departments  of  English  Law  ;  including  the 
various  Legal  Terms  used  in  Commercial  Business  ;  to- 
gether wUh  an  explanatory  as  well  as  literal  Translation 
of  the  Latin  Maxims  contained  in  the  Writings  of  the 
Ancient  and  Modem  Commentators.  By  J.J.  S.  Whak- 
TON,  Esq.,  M,A.,  Oxon,  Barrister-at-Law,  Author  of 
"  The  Articled  Clerks'  Manual^     Third  EdUion, 

l^Stei^ens,  Sons,  d  Haynes,    1864.] 

No  law  library  is  complete  without  a  law  dictionary 
or  law  lexicon.  To  the  practitioner,  it  is  always  useful 
to  have  at  hand  a  book  where  in  a  small  compass  he 
can  find  an  explanation  of  terms  of  infrequent  oc- 
currence, or  obtain  a  reference  to  statutes  on  most 
subjects,  or  to  books  wherein  particular  subjects  are 
treated  of  at  full  length. 

To  the  student,  it  is  almost  indispensable  in  his 
daily  reading  and  study  that  he  should  have  beside 
him  a  book  which  will  give  him  in  clear  and  concise 
lanc^uage  the  meaning  of  terms  of  art,  which,  in  some 
treatises  are  but  imperfectly  explained,  or  are  not  ex- 
plained at  all,  in  consequence  of  authors  assuming  a 
knowledge  on  the  part  of  their  readers  which  does 
not  exist. 

Mr.  Wharton's  Law  Lexicon,  the  third  edition  of 
which  has  just  been  published,  and  in  the  preparation 
of  which  he  has  been  assisted  by  G.  H.  Cooper,  Esq., 
of  the  Inner  Temple,  and  R.  Searle,Esq.,of  the  Middle 
Temple,  can,  in  our  opinion,  be  highly  recommended 
both  to  practitioners  and  students,  as  containing  a 
mass  of  information  upon  law  and  legal  terminology, 
and  upon  a  great  variety  of  subjects  connected  more 
or  less  intimately  with  the  vast  and  still  increasing 
field  of  jurisprudence. 

There  is  also  a  large  collection  of  legal  maxims  in 
Mr.  Wharton's  book,  sometimes  accompanied  by  illus- 
trations, and  always  by  translations  for  the  benefit  of 
those  who  are  not  adepts  in  what  are  termed  the 
learned  languages. 

Among  the  terms  and  phrases  are  to  be  found  not 
only  those  which  appear  in  our  books  of  black  letter 
law,  but  also  those  which  have  been  invented  to  supply 
the  exigences  of  modern  developments  and  those  which 
relate  to  civil,  mercantile,  and  international  jurispru- 
dence, and  to  the  Hindoo  and  Mussulman  jaridical 
systems,  as  admistered  in  our  Indian  empire. 

Several  useful  additions  have  been  made  to  the  pre- 
sent edition,  the  text  has  been  carefully  revised,  and 
the  alterations  made  in  the  law  since  the  second  edi- 
tion, have  been  carefully  noted. 

Mr.  Wharton's  Lexicon,  in  fine,  is  not  only  of  great 
utility  to  the  practitioner  and  student  in  the  legal 
profession,  but  it  will  be  a  most  valuable  addition  to 
the  library  of  the  general  reader. 


Commissioner  to  administer  Oaths  in  Chan- 
cery.— The  Lord  Chancellor  has  appointed  Harry 
Tilly,  Gent.,  of  Falmouth,  ComwaU,  to  be  a  Com- 
missioner to  administer  oaths  in  the  High  Court  of 
Chancery  in  England. 

The  Bight  Hon.  Sir  William  Erie,  Knt.,  Lord  Chief 
Justice  of  her  Majesty's  Court  of  Conmion  Pleas  at 
Westminster,  has  appointed  John  Peed,  Gent.,  of 
Whittlesey,  in  the  county  of  Cambridge,  to  be  one  of 
the  Perpetnal  Commissioners  for  taking  the  acknow- 
ledgments of  deeds  to  be  executed  by  married  women, 
in  and  for  the  county  of  Cambridge. 


GENERAL   EXAMINATION.— Trinity  Term, 
1864. 


The  Council  of  Legal  Education  have  approved  of 
the  following  rules  for  the  public  examination  of  the 
students. 

The  attention  of  the  students  is  requested  to  the 
following  rules  of  the  Inns  of  Court : — 

^*  As  an  inducement  to  students  to  propose  them- 
selves for  such  examination,  studentships  and  exhiM- 
tions  shall  be  founded  of  fifty  guineas  per  annum 
each,  and  twenty- five  guineas  per  annum  each  respec- 
tively, to  continue  for  a  period  of  throe  years,  and 
one  such  studentship  shall  be  conferred  on  the  moet 
distinguished  student  at  each  general  examination; 
and  one  such  exhibition  shall  be  conferred  on  the  stu- 
dent who  obtains  the  second  position ;  and  further,  the 
examiners  shall  select  and  certify  the  names  of  three 
other  students  who  shall  have  passed  the  next  best 
examinations ;  and  the  Inns  of  Court  to  which  such 
students  as  aforesaid  belong,  may,  if  desired,  dispense 
with  any  terms,  not  exceeding  two,  that  may  remain 
to  be  kept  by  such  students  previously  to  their  being 
called  to  the  Bar.  Provided  that  the  examiners  shall 
not  be  obliged  to  confer  or  grant  any  studentship, 
exhibition,  or  certificate,  unless  they  shall  be  of  opi- 
nion that  the  examination  of  the  students  has  been 
such  as  entitles  them  thereto." 

"  At  every  call  to  the  Bar  those  students  who  have 
passed  a  general  examination,  and  either  obtained  a 
studentship,  an  exhibition  at  such  examination,  or  a 
certificate  of  honour,  shall  take  rank  in  seniority  over 
all  other  students  who  shall  be  called  on  the  same 
day." 

Rules  for  the  Public  Examination  of  Candi- 
dates FOR  Honours,  or  Certificates  entitling 
Students  to  be  called  to  the  Bar. 

An  examination  will  be  held  in  next  Trinity  Term, 
to  which  a  student  of  any  of  the  Inns  of  Court  who 
is  desirous  of  becoming  a  candidate  for  a  student- 
ship, an  exhibition,  or  honours,  or  of  obtaining  a  cer- 
tificate of  fitness  for  being  called  to  the  Bar,  will  be 
admissible. 

Each  student  proposing  to  submit  himself  for  exa- 
mination will  be  required  to  enter  his  name  at  the 
treasurer's  office  of  ihe  Inn  of  Court  to  which  he  be- 
longs on  or  before  Thursday,  the  12th  day  of  May 
next;  and  he  will  further  be  required  to  state  m 
writing  whether  his  object  in  offering  himself  for 
examination  is  to  compete  for  a  studentship  or  other 
honourable  distinction,  or  whether  he  is  merely  de- 
sirous of  obtaining  a  certificate  preliminary  to  a  call 
to  the  Bar. 

The  examination  will  commence  on  Thursday,  the 
19th  day  of  May  next,  and  will  be  continued  on  tbe 
Friday  and  Saturday  following.  . 

It  will  take  place  in  the  Hall  of  Lincohi's  Inn;  and 
the  doors  will  be  closed  ten  minutes  after  the  tune 
appointed  for  the  commencement  of  the  examination. 
The  examination  by  printed  questions  will  be  con- 
ducted in  the  following  order :— • 

Thursday  morning,  the  19th  May,  at  half-pM* 
nine,  on  Constitutional  Law  and  Legal  History  J 
in  the  afternoon,  at  half -past  one,  on  Equity. 
Friday  morning,  the  20th  May,  at  half -past  nine, 
on  Conunon  Law ;  in  the  afternoon,  at  hau- 
past  one,  on  the  Law  of  Real  Property,  ^f^j, 
Saturday  morning,  the  2l8t  May,  at  half-p»«; 
nine,  on  Jurisprudence  and  tiie  Civil  I*^ 
in  the  afternoon,  at  half -past  one,  a  papf 
will  be  given  to  the  rtudente  including  qn^ 
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tious  bearing  upon  all  the  foregoing  subjects 
of  examination. 

The  oral  examination  will  be  conducted  in  the  same 
order,  during  the  same  hours,  and  on  the  same  sub- 
jects, as  those  already  marked  out  for  the  examination 
by  printed  questions,  except  that  on  Saturday  after- 
noon there  will  be  no  oral  examination. 

The  oral  examination  of  each  student  will  be  con- 
ducted apart  from  the  other  students ;  and.  the  cha- 
racter of  that  examination  will  vary,  according  as  the 
student  is  a  candidate  for  honours  or  a  studentship,  or 
desires  simply  to  obtain  a  certificate. 

The  oral  examination  and  printed  questions  will  be 
founded  on  the  books  below  mentioned,  regard  being 
had,  however,  to  the  particular  object  with  a  view  to 
which  the  student  preseots  himself  for  examination. 

In  determinin^r  the  question  whether  a  student  has 
passed  the  examination  in  such  a  manner  as  to  entitle 
him  to  be  called  to  the  Bar,  the  examiners  will  prin- 
cipally have  regard  to  the  general  knowledge  of  law 
and  jurisprudence  which  he  has  displayed. 

A  student  may  present  himself  at  any  number  of 
examinations  until  he  shall  have  obtained  a  certificate. 

Any  etudent  who  shall  obtain  a  certificate  may  pre- 
sent himself  a  second  time  for  examination  as  a  can- 
didate for  the  studentship  or  exhibition,  but  only  at 
the  general  examination  immediately  succeeding  that 
at  which  he  shall  have  obtained  such  certificate ;  pro- 
vided, that  if  any  student  so  presentiuff  himself  shall 
not  succeed  in  obtaining  the  student&p  or  exhibi- 
tion, hia  name  shall  not  appear  in  the  list. 

Students  who  have  kept  more  than  eleven  terms 
shall  not  be  admitted  to  an  examination  for  the  stu- 
dentship or  the  exhibition. 

The  Beader  on  Constitutional  Law  and  Legal 
History  will  expect  the  candidates  for  honours  to  be 
well  acquainted  with  the  origin  and  progress  of  our 
Laws  and  Constitution,  as  explained  in  chap.  8,  part  3, 
of  Hallam's  History  of  the  Middle  Ages. 

He  will  expect  them  to  be  well  acquainted  with 
the  reign  of  Bichard  II,  and  with  the  chapters  in  Hal- 
Ism  s  Constitutional  History  which  nve  an  account  of 
the  reigns  from  the  accession  of  Henry  YII  to  the 
death  of  Anne ;  with  the  State  Trials  of  persons  emi- 
nent in  our  history,  or  remarkable  for  other  reasons, 
from  the  accession  of  James  I  to  the  year  1760 ;  with 
the  History  of  the  Law  of  Treason  and  the  Law  of 
Libel. 

All  candidates  will  be  required  to  know  the  principal 
events  in  English  History  from  the  Conquest  to  the 
year  1782;  to  have  an  accurate  knowledge  of  the 
reigns  of  the  Stuart  Einss,  of  the  Trials  of  Sidney, 
Bussell,  College,  and  Bu&el,  of  Magna  Charta,  the 
Petition  of  Bight,  the  Bill  of  Bights,  the  Act  of  Set- 
tlement, and  the  Toleration  Act. 

The  Beader  on  Equity  proposes  to  examine  in  the 
following  books : — 

1.  Haynes's  Outlines  of  Equity;  Smith's  Manual  of 
Equity  Jurisprudence ;  Hunter*8  Elementary  View  of 
the  Proceedings  in  a  Suit  in  Equity,  part  1. 

2.  The  Cases  and  Notes  contained  in  the  1st  volume 
of  White  &  Tudor*s  Leading  Cases ;  the  Act  to  further 
amend  the  Law  of  Property  and  to  relieve  Trustees, 
22  &  23  Vict.  c.  35 ;  the  Act  to  further  amend  the 
Law  of  Property,  23  &  24  Vict.  c.  38;  the  Act  to  give 
to  Trustees,  Mortgagees,  and  others,  certain  Powers 
now  commonly  inserted  in  Settlements,  Mortgages, 
and  Wills,  23  &  24  Vict.  c.  145;  the  Act  to  regulate 
the  Procedure  in  the  Hiffh  Court  of  Chancery  and  the 
Court  of  Chancery  of  uie  County  Palatine  of  Lan- 
caster, 25  &  26  Vict.  c.  42 ;  the  General  Orders  of  the 
Court  of  CSianoery  of  the  1st  Febmaiy,  1861,  and  of 
the  5th  Februaiy,  1861  (7  Jnr.,  N.  S.,  part  2,  p.  68) ; 


Mitford  on  Pleadings  in  the  Court  of  Chancery — In- 
troduction, c.  1,  ss.  1,  2 ;  c.  1,  s.  3  (the  first  six  pages); 
0.  2,  s.  1 ;  c.  2,  s.  2,  piairt  1  (the  first  three  psges);  c.  2, 
B.  2,  part  2  (the  first  two  pages) ;  c.  2,  s.  2,  part  3 ;  c.  3. 

Candidates  for  certificates  of  having  pasised  a  satis- 
factory examination  will  be  expected  to  be  well  ac- 
quainted with  the  books  mentioned  in  the  first  of  the 
above  classes. 

Candidates  for  a  studentship  or  honours  will  be 
examined  in  the  books  mentioned  in  the  two  classes. 

The  Beader  on  the  Law  of  Beal  Property, 
&c.,  proposes  to  examine  in  the  following  books  and 
subjects : — 

1.  Joshua  Williams  on  the  Law  of  Beal  Property, 
6th  ed. 

2.  The  Law  affecting  Dispositions  to  Charitable 
Uses;  Corhyn  v.  Frttich  (4  Ves.  418),  and  the  notes  to 
that  case;  Tudor's  Leading  Cases  in  Conveyancing, 
pp.  456-606,  2nd  ed. 

3.  The  Statutes  relating  to  Wills  (1  Vict.  c.  26;  16 
&  16  Vict.  c.  24;  24  &  25  Vict.  c.  114),  and  the  notes 
to  those  statutes ;  Hayes  &  Jarman*s  Concise  Wills, 
by  Eastwood,  pp.  1-76,  6th  ed. 

4.  Sugden  on  Powers,  c.  1,  s.  1,  pp.  1-24,  8th  ed. 

5.  The  Doctrine  of  Conversion,  and  the  Doctrine  of 
Election ;  Josiah  William  Smith's  Beal  and  Personal 
Property,  pp.  1051-1065,  2nd  ed. 

Candidates  for  the  studentship  or  honours  will  be 
examined  in  all  the  foregoing  books  and  subjects; 
candidates  for  a  certificate  in  uiose  under  heads  1, 2, 
and  3. 

The  Beader  on  Jurisprudence,  the  Civil  Law, 
and  International  Law  proposes  to  examine  in  the 
following  books  and  subjecte : — 

1.  Justinian's  Listitutes,  book  2,  with  the  Notes  of 
Ortolan  or  Sandars. 

2.  Mackeldeii— Systema  Juris  Bomani  hodie  Usi- 
tati— Pars  Specialis,  lib.  3,  Jus  Familiaie,  §  505  to  §  600 
(ed.  Lips.  1847). 

3.  Code  Napoleon— Du  Manage,  art.  144-228;  De 
la  Paternity  et  de  la  Filiation,  art.  312-342 ;  and  the 
remaining  titles  of  the  first  book  of  the  Coide  Napo- 
leon, comprising  art.  342  to  art.  515. 

4.  Wheaton's  Elements  of  Litemational  Law  (ed. 
1863);  part  4,  c.  2,  Bights  of  War  as  between  Neutrals. 

5.  Maine's  Ancient  Law,  c.  5 ;  Primitive  Society  and 
Ancient  Law. 

Candidates  for  honours  will  be  examined  in  all  the 
above  subjects ;  but  candidates  for  a  pass  certificate 
will  be  examined  in  1,  4,  and  5  only. 

The  Beader  on  Common  Law  proposes  to  examine 
in  the  following  books  and  subjects: — 

Candidates  for  a  pass  certificate  will  be  examined 
in — 

1.  The  ordinary  Steps  and  Couzse  of  Pleading  in 
an  Action. 

2.  The  Law  of  Contracts,  as  set  forth  in  Smith's 
Lectures  on  Contracts  (last  ed.),  Iiectures  1-5  inclu- 
sive. 

3.  Stephen's  Commentaries  (5th  ed.),  book  5,  cc  7 
and  8. — '*  Of  Injuries  cognisable  in  the  Common-law 
Courts." 

4.  Paley  on  Convictions  (4th  ed.)j  part  1,  o.  2,-— 
"  Proceedings  before  Justices  preliminaiy  to  Convic- 
tion." 

Candidates  for  the  studentship  or  honours  will  be 
examined  in  1,  2,  and  4,  supra,  and  also  in — 

5.  The  under-mentioned  cases  on  Mercantile  Law 
and  the  Law  of  Contracts,  from  Smith's  Leading 
Cases,  voL  1,  with  the  notes  thereto:— Xample^A  ▼. 
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Brathwaii;  Master  v.  Miller;  Miller  v.  Bace;  Mitchell 
▼.  Reynolds;  and  Waugh  v.  Carver, 

6.  Torts  to  the  Person  and  Repatation,  and  to  Pro- 
perty. This  may  be  read  from  Broom's  Commenta- 
ries (2Dd  ed.),  book  3,  cc.  2,  3 ;  or  from  Selwyn's  Nisi 
Frius  (12th  ed.),  under  the  appropriate  heads. 

7.  The  following  portions  of  the  Criminal  Law  Acts 
(edited  by  Mr.  Greaves),  with  the  notes  thereto : — 24 
&  25  Vict.  c.  100,  ss.  1-10  inclusive ;  24  &  25  Vict  c. 
96, 88.  2-9  inclusive,  and  ss.  67,  68,  88,  and  89. 

8.  Taylor  on  Evidence  (last  ed.),  part  3,  cc.  1-3 
induaive. — "  Instruments  of  Evidence." 

By  order  of  the  Council, 

Westbuey,  C,  Chairman. 
Council  Chamber,  Lincoln's  Lin, 
March  8, 1864. 


PROSPECTUS  OF  THE  LECTURES 

To  he  delivered  during  the  ensuing  Trinity  Educa- 
tional Term,  by  the  several  Readers  appointed  by  the 
Inns  of  Court,  ^ 

Constitutional  Law  and  Legal  History. 

The  Reader  will  trace  the  History  of  our  Constitu- 
tion from  the  reign  of  Elizabeth  down  to  the  last  pe- 
riod which  the  time  allotted  to  the  Course  of  Lectures 
will  allow  him  to  reach. 

He  will  dwell  on  the  Legal  History  of  each  reign, 
as  recorded  in  the  Statute-book,  the  volumes  of  Re- 
ports, and  the  State  Trials. 

Li  his  Private  Classes  he  will  pursue  the  same  plan 
from  the  reign  of  Henry  VIII  downwards. 

The  books  to  which  he  will  chiefly  refer  are — ^Rapin^s 
History — Blackstone^s  Commentaries,  edition  by  Kerr 
— Hallam*s  Constitutional  Histonr — Brodie's  History 
— Burnet's  Works^Lord  Clarendon^s  Works— May's 
History — Memoirs  and  State  Papers  of  the  Period — 
State  Trials— Coke's  Reports  and  Institutes— Somers's 
Tracts— Lord  St.  Leonards*  Preface  to  Gilbert  on  Uses 
— Millar's  History  of  the  English  Gk)vemment  and 
ConBtitution— Milton's  Prose  Works — Bacon's  Tracts. 

Equity. 

The  Reader  on  Equity  proposes  to  deliver,  during 
the  ensoinff  Educational  Term,  Two  Courses  of  Public 
Lectures  (were  being  six  Lectures  in  each  Course),  on 
the  following  subjects : — 

Elementary  Course. 

1.  On  the  Origin  and  Limits  of  the  Jurisdiction 
exercised  by  the  Court  of  Chancery  in  Cases  of  Actual 
Fraud. 

2.  Gonstraetive  Frauds. 

3.  On  Relief  in  Oases  of  Accident. 

4.  On  Equitable  Interference  for  the  Prevention 
and  Remedy  of  Waste. 

Adponosd  Qmr$e. 

1.  On  Equitable  Conversion. 

2.  On  the  Equitable  Presumption  arising  from  a 
Step  taken  towards  Performance  of  an  Agreement. 

3.  On  the  Equitable  Consequences  of  the  Substantial 
Performance  of  an  Agreement. 

4.  On  the  Equitable  Doctrine  of  Satisfaction. 

5.  On  the  Implied  Substitution  of  One  Gift  for 
Another. 

In  the  Elementary  Private  Class,  the  subjects  dis- 
cussed will  be — The  Jurisdiction  of  Equity  to  compel 
«^ecific  Performance  of  Agreements— The  Admissi- 
bility of  Parol  Evidence  to  establish  an  Agreement, 
ait  vary  the  Effect  of  a  Written  Agreement— The 
Principles  of  Equi»r  Pleading. 

In  the  Advanced  Private  duBa,  the  Lectarea  will 


comprehend — Suits  for  the  Administration  of  Assets 
— Origin  of  the  Distinction  between  Legal  and  Equi- 
table Assets — The  Distribution  of  Aaaeta— Oondn- 
sion  of  Course  on  Pleading  and  Evidence  in  Suits  in 
Equity. 

The  Law  op  Real  Property. 

The  Reader  on  the  Law  of  Real  Property,  &c.  pro- 
poses to  deliver,  in  the  ensuing  Educational  Term,  Two 
Courses  of  Public  Lectures  (there  being  Six  Lectures 
in  each  Course),  on  the  following  subjects: — 

Elementary  Course. 

The  Effect  of  the  Stat.  8  &  9  Vict,  c  106,  and  the 
subsequent  Statutes,  known  as  Lord  St.  Leonards*  and 
Lord  Cranworth'B  Acts,  upon  the  Law  of  Real  Pro- 
perty. 

Advanced  Course, 

The  Doctrine  of  Notice,  as  between  Vendor  and 
Purchaser. 

In  his  Private  Classes,  the  Reader  on  the  Law  of 
Real  Property  will,  with  his  Elementary  Class,  con- 
tinue his  Course  of  Real  Property  Law,  using  the 
work  of  Mr.  Joshua  Williams  as  a  Text-book ;  and 
with  the  Advanced  Class,  the  Reader  will  examine 
and  comment  upon  Cases  selected  from  Mr.  Tudor's 
Leading  Cases  in  Conveyancing. 

Jurisprudence,  the  Civil  Law,  and  Interna- 
tional Law. 
The  Reader  on  Jurisprudence,  the  (Xvil  Law,  and 
International  Law  proposes,  in  the  ensuing  Educa- 
tional Term,  to  dehver  Six  Public  Lectures  on  the 
following  subjects : — 

1.  Consolidation  and  Codification,  and  the  Methods 
adopted  in  the  Construction  of  the  Codes  of  JuatiniAD 
and  Napoleon. 

2.  The  Roman  Law  relating  to  Husband  and  W& 
compared  with  the  English  and  French  Law  upon  the 
same  Subject. 

3.  The  Power  of  the  Father  over  the  Person  and 
Property  of  his  Child,  by  the  Roman,  French,  and 
English  Systems  of  Law  respectively. 

4.  The  History  and  Preeent  State  of  the  Law  of 
Blockade. 

In  his  Private  Claas,  the  Reader  proposes  to  con- 
tinue the  Course  of  Roman  Civil  Law,  using  Bandars  b 
Edition  of  Justinian's  Institutes,  and  the  Systema 
Juris  Romani  of  Mackeldey  as  Text-books. 

The  Reader  in  his  Private  Class  wiU  also  discua 
points  of  International  Law,  relating  to  the  ^p^ 
and  Obligations  of  Neutrals,  using  the  work  of  Whea- 
ton  as  the  Text-book,  and  referring  to  the  works  ot 
the  principal  modem  Jurists,  the  decisions  of  the  Ad- 
miralty and  Prize  Courts  of  Eng^nd  and  America, 
the  Debates  in  Parliament,  and  State  Papers  relating 
to  the  cases  under  discussion. 

Common  Law. 
The  Reader  on  Common  Law  proposes  to  delist 
during  the  ensuing  Educational  Term,  Two  CJourses 
of  Six  Public  Lectures  each,  upon  the  following  SuD- 
jects: — 

Elementary  Course, 

1.  The  Actions  of  Trover,  Trespass,  and  Case,  wi^ 
the  Headings  therein,  and  the  Evidence  necessary  v) 
support  them.  ,. 

2.  Proceedings  before  Justices  of  the  Peace  preu- 
minary  to  Summaty  Jurisdiction  or  to  Committal  lor 
Trial.  ^ 
.  3.  Offences  a^^st  the  Pemon  and  against  P^P^ 
of  ordinary  oocuirenoe,  with  the  Pteofii  reqiu«»«  ^^ 
Conviction. 
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1.  Tha  Bdbitioa  of  Tort  to  Cootmoi  and  ta  Gnm^. 

2.  The  Ingradieiits  in  a  Bight  of  Action  Ex  Dolicio, 
tfehewa  hjr  analjHiBg  recent  Gases,  and  by  reference 
to  the  Eviomoe  Mdooible  in  Actiona  Ex  Delicto. 

3.  l%e  NatoK^  of  ^  and  Ingredients  in,  an  Indictable 
Offence. 

4.  Chan^  effected  in  our  Criminal  Law  bv  the 
Goasolidation  and  Amendment  Acts  of  24  &  25  vlct, 

Witk  hM  FRYate  dasses,  the  Seader  will  examine 
in  detail  the  vanooa  subjects  above  specified^  illns^ 
tratiB^  them  by  reference  to  the  Iteports,  and  using 
ssText^Booln,  with  the  Elementary  Class^Selwyn's 
Kisi  F^UB,  Pa&ey  on  Conviction,  and  Broom's  Com- 
BentaiMa;  with  the  Advanoed  Class — Selwyn*s  Nisi 
Prins,  12th  edition  (by  Power);  Arch.  Crim.  Pleading, 
Idth  edi^oQ ;  and  Mr.  Oreave's  edition  of  the  Criminal 
Lsw  Acta. 

EXAHINATIOM  ON  THE  SUBJECTS  OF  LeCTUBES  AMD 

Classes. 

The  Bxaaiaationa  for  Exhibitions  on  the  Subjects 
ol  Lectureaand  Classes  delivered  in  Hilary  and  Trinity 
Terma^  1864,  will  commence  on  Monday,  the  4th  July, 
at  Lincoln's  Ian  Hall. 

Students  who  propose  offeriug  themselves  for  Exa- 
mination must  enter  their  Names  on  or  before  Wed- 
nesday, the  1st  June  next,  at  the  Steward's  Office, 
linooln'a  Inn ;  and  a  Beader'a  Certificate  of  having 
dulj  attended  the  Lectures  and  Classes,  on  the  Sub> 
iects  in  which  a  Student  offers  himself  for  Examina- 
tioQ,  must  be  sent  to  the  Council  of  Legal  Education, 
at  Lincoln's  Inn,  on  or  before  Monday,  the  20th  June. 

Students,  having  duly  attended  the  Lectures  and 
Qaas»  of  one  or  more  of  the  Readers,  are  qualified  to 
enter  for  Examination  on  such  Subjects,  but  they  are 
not  allowed  to  enter  for  the  Elementary  and  Advanced 
Examinatiou  on  the  same  Subject,  and  provided  that 
the  Terms  they  have  kept  do  not  exceed  the  limits 
prescribed  by  clause  39  of  the  Consolidated  Begula- 
tioQ9  of  the  Inns  of  Court. 

By  order  of  the  Council, 
(Signed)        Westbury,  C,  Chairman. 
Council  Chamber,  Lincoln's  Inn, 
March  8, 1864. 


ef  18M,  la  cMUS^iMDee  of  tfea  nMoUita^  lAlib  had 

prevsiletf  dariag  «he  last  thiM  yMia  as  to  the  hile&tlMis  ef 

the  Government  on  this  snbjeet 

Mr.  Cawper  said  ha  triMted  he  should  be  able  to  give  a 
foil  explanation  of  the  whole  matter  in  a  short  time. 

Wr.ir.  S^ytiMmr  ashed  the  Seeretaiy  ef  State  for  the  Borne 
Department  if  it  was  t^  iateatlM  of  her  Majesty's  eovsm. 
ment,  during  the  present  session,  to  introduce  measures  Ihr 
the  refbrm  of  the  Bedeslastleal  Courts  and  Registiies  in  Kng^ 
hmd,  which  wefe  promisedl  last  sessioii^  BiNi  hm4  been  pro- 
mised last  year,  but  weelc  after  weelc  had  passed  without  any 
Mils  being  kitrodnced,  and  it  was  saM  that  tfaave  were  great 
difficelties  hi  the  «ay,  in  conse^ecnce  of  the  teipeesibittly  ef 
getting  the  prelates  to  agreow     If  th^  waited  for  that,  they 


imperial  9arltamtnt« 


HOUSE  OF  LOIU)S.-Frulay,  March  11. 

On  the  motion  of  Lord  Jfcimcsfrtiry,  the  Leases  and  Sales 
of  Settled  Estates  Act  Amendment  Bill  was  read  a  finit  time. 
The  Tampike  Roads  Bill  wan  read  a  second  time. 

Monday,  March  14. 
The  Inclosare  Bill  was  read  a  second  time. 

Tmesday^  March  1& 
The  Lord  Chanctllor  said  that,  as  the  Insane  Prisoners' 
Bill  had  been  the  subject  of  a  good  deal  of  discussion,  the 
Government  tbosgbt  the  best  mode  of  dealing  with  it  in  that 
Htnwt  WIS  te  rtler  it  to  a  select  committee. 

Tbe  bill  wss  then  ordered  to  be  refiairsd  to  a  select  eeos- 
mlttee. 

Wcdnetdayy  March  16. 
Tbe  Inclosnre  Bill  was  read  a  third  time  and  passed. 

HOUSE  OF  COMMONS.— Tfctinwtoy,  March  10. 

Mr.il.  IfiOf  adced  the  First  Commissioner  of  Works  whe- 
ther it  was  intended  to  introduce  any  measure  during  the  pre- 
sent session  for  the  concentration  of  the  courts  of  justice;  and' 
wbKthor  his  attention  had  been  called  to  the  serious  deprecia- 
tion of  property  on  the  site  recommended  by  the  Commisp 


would  have  to  wait  a  long  time,  and  he  hoped  the  GoTem< 
ment  would  introduce  measures  at  once  on  their  own  respon- 
sibility, to  remedy  tbe  erlls  which  had  long  age  been  proved 
to  exist 

Sir  G,  Orep  said  he  had  net  gfren  any  aetoal  premise  on 
the  subject  Isst  session,  but  he  had  said  that  bills  were  in 
preparation,  and,  indeed,  were  shortly  afterwards  prepared. 
He  quite  agreed  that  it  would  be  wrong  oi  the  Government 
to  abstain  from  bringing  in  a  hill  until  all  the  prelates  were 
agreed,  but  last  year  the  Lord  Chancellor  had  a  meeting,  at 
which  several  of  the  prelates  were  present,  to  endeavour  to 
ascertain  what  amount  of  support  the  Clergy  Diseiplhie  Bill 
was  likely  to  obtain,  and  he  was  satisfled  then  that  there 
would  be  great  difBcnhy  in  passing  the  bill  which  he  had 
then  prepared ;  nor  did  he  entertain  any  sanf^uine  hope  that 
he  should  be  able  to  pass  s  bill  this  year.  With  reeard  to 
the  Courts  and  Registries,  about  which  there  was  not  the 
same  difference  of  opinion,  be  had  commnnkated  with  the 
Lord  Chancellor,  and.  without  giving  any  positive  premise, 
he  mifrbt  say  that  the  Government  hoped  to  he  able  to  Intro- 
duce bills  this  session. 

Monday^  March  14. 

Mr.  Voulton  gave  notice,  that  after  Easter  he  would  eall 
attention  to  the  practice  of  exercising  the  Royal  prerogative 
of  mercy,  and  move  a  resolution,  that  the  sdviee  tendered  to 
the  Crown,  in  rffereoce  to  a  remission  of  the  cspital  punish- 
ment, should  be  based  on  a  solemn  inquiry  rather  than  upon 
individual  responsibility. 

In  reply  to  Sir  J.  Hay^  Sir  O.  Grey  said  that  the  pa- 
pers on  the  subject  of  the  West  Riding  assize  had  already 
been  laid  on  the  table. 

Sir  S.  Northrcte  asked  the  Secretary  of  State  for  the  Home 
Department  whether  it  was  the  case,  that  a  notice  was  put 
up  in  every  convict  prison  to  the  effect,  that  eoavlots  under 
sentences  for  lifo  migiit  be  eligible  to  hsve  their  oases  con- 
sidered, with  a  view  to  a  remission  of  their  sentences,  slier 
a  period  of  from  eight  to  twelve  years ;  whether  persons  who, 
having  been  sentenced  to  destb,  had  had  that  sentence  com- 
muted into  a  sentence  of  trnn^portation  or  penal  servitude 
for  life,  were  held  to  be  entitled  to  the  same  consideration 
as  convicts  originally  sentenced  to  ])unisbment  for  life ;  and 
whether  he  would  have  any  objection  to  lay  upon  the  table 
a  return  of  the  cases  in  which  convicts  whose  sentences  had 
been  so  commuted  had  subsequently  been  liberated. 

Sir  G.  Grey  said,  that  no  notice  such  sa  that  to  which  the 
hononrable  gentleman  referred  in  tbe  first  part  of  his  ques- 
tion wss  now  put  up  in  the  convict  prisons.  The  notice  now 
used  was  merely  an  explanation  that  all  convicts  under  long 
sentences  were  exempted  from  the  general  rules  as  to  remis- 
sion. Each  case  was  to  be  considered  on  its  own  merits,  and 
no  time  was  fixed  when  a  convict  would  be  entitled  to  daim 
remission.  The  practice  under  the  old  system  had  probably 
led  the  honourable  baronet  Into  a  misapprehension  as  to  what 
was  now  done.  There  was  a  rule  that  no  convict  under  a 
long  sentence  should  be  sent  abroad  until  he  had  undergone 
eight  years  of  his  sentence  in  this  country.  As  to  the  second 
question,  it  was  very  diflleult  to  reply  to  H  within  the  limits 
ol  an  ordinary  answer,  and  he  hoped  he  might  have  an  op- 
portnnity  of  explaining  the  matter  mors  fully  on  some  other 
occasion.  He  could  only  say  briefly,  thst  no  difibrence  was 
made  in  the  regulations  between  tbe  two  dassea  of  convicts 
referred  to — those  who,  having  been  sentenced  to  death,  had 
had  that  sentence  commuted  to  penal  servitude  for  life,  and 
those  on  whom  the  latter  sentence  had  been  passed  in  the 
first  instance.  Practically,  however,  a  distinction  wss  mads 
between  them.    As  to  tbe  return  asked  for,  there  would  be 
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no  oljectioii  to  granting  it  if  it  were  limited  ai  to  time ;  and 
if  the  honourable  baronet  would  communicate  with  him  pri- 
Tately,  that  ooold  be  arranged. 

Tuesday,  March  16. 

Mr.  W.  Etoart  gave  notice,  that  in  thla  month  he  would 
submit  a  motion  to  the  House  for  the  repeal  of  the  punish- 
ment of  death. 

Leave  was  given  to  Mr.  Barnes  to  bring  in  a  bill  to  extend 
the  franchise  in  boroughs,  by  reducing  the  qualification  from 
102.  to  62. 

Leave  was  given  to  Mr.  Agar  EUu  to  bring  in  a  bUl  to 
amend  the  laws  which  relate  to  the  registration  of  Parlia^ 
mentary  voters  in  counties  in  Ireland. 

Wednesday,  March  16. 

Mr.  Hatffield,  in  moving  the  second  reading  of  the  Judg- 
ment, &c.,  Law  Amendment  Bill,  stated  that  its  object  was 
to  give  additional  facilities  to  the  owners  of  freehold  property 
in  transferring  the  same. 

Sir  O,  Grey  did  not  object  to  the  second  reading,  but  he 
hoped  the  bill  would  be  referred  to  a  select  committee. 

After  a  few  words  from  Mr.  Scully,  the  bill  was  read  a 
second  time. 

Mr.  Hunt  moved  the  second  reading  of  the  Election  Peti- 
tions Bill. 

Sir  G,  Grey  said  a  bill  similar  to  this  had  been  introduced 
last  year,  and  referred  to  a  select  committee.  The  bill,  how- 
ever, as  now  introduced,  was  considerably  different  from  the 
shape  in  which  it  emerged  from  that  committee,  and  its  de- 
tails would  require  great  consideration.  He  should,  however, 
not  oppose  the  second  reading. 

Sir  F.  Goldsmid  objected  to  the  great  principle  of  the  bill 
— that  which  compelled  a  petitioner  in  idl  cases  to  proceed 
with  his  petition — and  intimated  that  he  would  move  the  re- 
jection of  the  bill  on  going  into  committee. 

After  some  remarks  from  Mr.  Collins,  the  bill  was  read  a 
second  time. 


Equity  and  Law  Life  Assurance  Society. — 
This  society  held  its  annual  generd  meeting  on 
Thursday,  the  25th  Febrnaxy,  at  the  society's  house, 
No.  18,  Lincoln's-inn- fields.  George  Lake  Bussell,  Esq., 
in  the  chair.  The  report  of  the  directors  was  read, 
from  which  it  appears  that  the  past  year,  the  nine- 
teenth of  the  society's  existence,  has  been  an  unusually 
prosperous  one;  and  has  been  marked  by  a  greater 
progress  in  various  respects  than  it  has  hitherto  fallen 
to  tne  lot  of  the  directors  to  report.  In  the  course  of 
the  year  151  policies  were  issued,  under  which  were 
insured  capital  sums  of  238,350/.,  and  one  reversionary 
annuity  of  225/.  The  premiums  received  in  respect 
of  these  policies  amounted  to  9099/.  16«.  9d;  but  it 
should  be  mentioned  that  in  this  sum  is  included  a 
larger  amount  tiian  usual  of  single  premiums,  vis. 
1951/.  10s.  6d.  Both  the  sum  insured  by  the  new 
policies  and  the  premiums  received  thereon  are  con- 
siderably in  excess  of  those  of  any  previous  year. 
The  total  income  of  the  year  was  78,595/.  6s.  7c/., 
and  the  outgoings  of  every  description  amounted  to 
32,730/.  17s.  The  difference,  45.864/.  9s.  7e/.  (or  nearly 
58/.  per  cent,  of  the  total  income),  was  added  to  the 
assets,  which  amounted  on  the  31  st  December  to 
396,644/.  16s.  The  increase  of  the  assets  in  the  last 
four  years  has  been  140,761/.  5s.  2d,  The  society  con- 
tinues to  experience  the  same  remarkable  immunity 
from  heavy  claims  as  has  been  noticed  in  former  re- 
ports. Ten  deaths  have  occurred  among  the  lives  in- 
sured, and  claims  to  the  amount  of  11,547/.  10s.  have 
arisen  in  consequence  under  twenty-six  policies.  Six 
only  of  these  policies,  insuring  7800/.,  were  effected 
on  the  participating  scale  of  premiums,  and  the  bo- 
nuses attaching  to  them  amount  to  537/.  10s.  The 
remaining  twenty  policies,  insuring  3210/.,  were  not 
entitled  to  bonus.  The  average  rate  of  interest  re- 
alised on  the  investments  still  continues  to  increase. 
The  interest  received  in  the  course  of  last  year  was 


15,267/.  Is.  9d,,  being  at  the  rate  of  4/.  16s.  per  1002. 
on  the  assets  at  the  beginning  of  the  year,  exclusive 
of  reversions  purchased.  A  profit  has  also  accrued  by 
the  falling  in  of  two  reversions,  which  profit  will  ap- 
pear  in  the  statement  of  accounts  for  1864.  The 
number  of  policies  in  force  on  the  31st  December  last 
was  1650,  insuring  the  sum  of  1,996,623/.  The  fol- 
lowing  are  the  directors  who  retire  by  rotation :— Mr. 
Hughes,  Mr.  Bristowe,  Mr.  Potter,  and  Mr.  Arm- 
strong.  The  directors  regret  to  have  to  annonnoe 
that  a  vacancy  has  also  occurred  through  the  death 
of  Mr.  Lucas,  a  gentleman  who  was  connected  with 
the  society  from  its  commencement.  The  retiring  au- 
ditors are  Mr.  Boodle  for  the  proprietors,  and  Mr. 
Bailey  for  the  assured.  In  conclusion,  the  directors 
have  to  remind  the  proprietors  that  a  declaration  of 
profits  will  take  place  after  the  close  of  the  current 
year ;  and  would  urge  them  to  use  their  endeavonn 
to  maintain  the  high  position  which  the  society  haB 
attained,  and  to  render  the  closing  year  of  the  cur- 
rent quinquennial  period  still  more  prosperous  than 
the  year  now  under  review.  The  directors  confidently 
claim  the  support  of  the  proprietors  and  the  public 
for  the  society,  on  the  grounds  of  the  liberality  and 
fairness  of  its  conditions,  the  complete  security  it 
offers  to  the  assured,  and  above  all,  the  very  large 
bonuses  attaching  to  its  policies.  The  moderate 
amount  of  the  expenses,  which  are  now  under  5^ 
per  cent,  of  the  income,  and  bear  each  jear  a  lew 
ratio  to  it — the  high  rate  of  interest  realised  on  the 
investments — and  the  very  favourable  mortality  ex- 
perienced over  a  long  series  of  years,  leave  no  room 
to  doubt  that  the  future  profits  of  the  society  will  be 
at  least  as  large,  in  proportion  to  the  increasing  in- 
come, as  those  declared  on  former  occasions.  It  will 
further  be  remembered  that  the  assured  are  entitled 
to  nine-tenths  of  the  whole  of  the  profits;  but  a  ]Bige 
proportion  of  the  business  of  the  society  consists  of 
policies  which  do  not  participate  in  the  profits,  and 
much  more  than  one- tenth  of  the  whole  profits  is  de- 
rived from  such  policies ;  so  that  the  assured  in  this 
society  have  greater  advantages  than  if  they  formed 
a  mutual  insurance  company,  dividing  among  them- 
selves the  whole  of  the  profits  arising  from  their  own 
policies. 


BOOKS  of  FORMS  necessary  for  C  A  RRYING  into 
OPERATION  th«  NUISANCES  REMOVAL  ACT  for  ENG- 
LAND, )85S.  Preparad,  with  InstnioUoiu  for  lue,  by  TOULMJN 
SMITH,  E»q.  ^ 

I.— PRESENTMENT    BOOK,    for   ENTRY    of  COMPLAINTS. 
(100  thMt*  in  each  book,  price  7s.  9d,  bound). 

II.— INSPECTOR'S  REPORT  BOOK.    (100  tbeets  in  ••eh  book. 
prieo  7«.  M.  bound). 

III.— ORDER  of  AUTHORISATION  to  INSPECTOR.    (100  ibetu 
in  eaoh  book,  price  6#.  bound). 

IV.— NOTICE  of  APPLICATION  for  ORDER  of  ADMISSION. 
(100  iheott  in  each  book,  price  6«.  bound). 

v.— NOTICES   of  NUISANCES,  and  REMEDY.    (SdO  ihMtt  » 
each  book,  nrire  12«.  bound). 

VI.-NOlriCES  of  COMPULSORY  PROCEEDINGS.    (100  shetti 
in  each  book,  price  6«.  bound).  ^    ^ 

VII.— NOTICE  to  OCCUPIERS  FOULING  DRAINS.  (lOOihtett 
in  each  book,  price  10«.  M.  bound).  ,^„. 

VIII.— LICENSE  to  USE  COMMON  DRAINS  on  PAYMENT. 
SOO  tbeeta  in  each  book,  price  10«.  6d.  bound),  -' 

A  complete  Set  of  the  aboTe,  price  3/.  Oe. 

These  Forms  maj  alto  be  had  with  the  uUe  of  eaeh  Parish  or  Distnci 
specially  printed,  at  a  small  advance.  _  _ 

V.  a  R.  Stevens,  Sons,  ft  Haynes,  S6,  BeU-yaid;  H.  Sweel.  I,  Chs»- 
eery-lane;  and  W.  Maxwell,  N,  BeU-yard. 

*•*  Sent  ftee  bj  post  on  receipt  of  a  poit-offlee  order  (pajsbto  lo 
either  of  the  publiuien)  for  the  above  amount. 


CURE  OP  FOURTEEN  YEARS'  ASTHMA  BY     _ 

DR.  LOCOCK'S  PULMONIC  WAFERa-From 
Mr.  J.  Eckerslejr,  West  Houghton,  to  Mr.  T.  Walls,  M*rket- 
place.  Hindley:— **M7  wife  can  now  sleep  soundly  the  whole  of  tst 
night  without  being  disturbed  by  her  cough  and  shortness  of  biesch,  »* 
though  for  four  years  she  had  not  been  able  to  sleep  more  than  •  ▼e'7 
short  time.  She  is  now  b«tter  than  she  has  been  for  the  last  ">""*<» 
years.'*  They  have  a  pleasant  taste.  Sold  at  Is.  )id.,  ts.  M.,  aB<i  !>'' 
per  boat,  by  all  druggisis. 


Much 
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FSIBEAUX'S  PBECXDENT8   IK    COHYETAKCXSe. 

Jux  pi*lah«i.  priOT  tL  tt«.  &f ^  !■  S  vola.  wyal  ftv*..  dth, 

PRIDKAUX^  PKBCEDENTS  JN  CONTEY- 
ANCING;  with  Disteit^tionF  on  ito  L««  m4  PiMtice.  F«uvftli 
Edition.  Bj  FREDERICK  PRlDBAUXan^  JOHK  WBlXeOMBB, 
both  of  Lincoln't-inD,  Esqri..  Barriaiers  at  Law. 

Stevens,  Sou,  ft  Haynea,  Law  Booksellers  and  Pnbliihers,  20.  Bell- 
jird,  Liricoln's-inn. 

SETOK'S  DEGBEES  IH  BQITITY. 

Nov  complete,  in  2  vols,  royal  8vo.,  price  2/.  I8«.  cloth,  lettered, 

S ETON'S  FORMS  of  DECREES  in  EQUITY, 
and  of  Orders  connected  with  them.  A  new  Edition,  adapted  to 
the  present  Practice,  with  Practical  Notes.  By  W.  H.  HARRISON, 
Eiq..  Bam»terat  Law.  and  R.  H.  LEACH,  £s^,eneof  tho  Registrars 
of  the  Court.    Third   Edition.      2  toU.  royal  Bvo.  1862. 

Yol.  2,  part  2,  completing  the  work,  may  be  had  separately,  price  14«. 
clotl). 

V.  k  R.  Sterens,  Sons,  k  Haynes,  Law  Books«llen  ami  FabKabats, 
!6.  Bell-yard,  Lincoln's-inn. 

T  E  RICHE'S  BOOK  of  COSTS  in  thd  COMMON 

U  LAW,  PROBATE,  and  DIVORCE  COURTS:  with  Observations 
OD  the  Principle  of  the  Allowances,  and  an  Analysis  of  Decisions  upon 
Costs  from  the  Time  of  passing  the  first  Common>law  Procedure  Act. 
PottSTO.    1860.    Price  5«.  cloth. 

V.  &  R.  Stevens,  Sons,  8s  Haynes,  26,  Bell-yard,  L'mcoln's-inn. 

UOBOAK'S  CHAKCEBT  ACTS  AHD  OBDE&S. 

Price  28s.  cloth, 

THE  STATUTES,  GENERAL  ORDERS,  and 
REGULATIONS  relating  to  the  PRACTTCE,  PLEADING,  and 
JURISDICTION  of  the  COURT  of  CHANCERY.  With  copious 
Motesi,  conuining  a  Summary  of  every  reported  Decision  thereon.  By 
GEORGE  OSBORNE  MORGAN.  M.A..  of  Lincoln's  inn.  Barrister 
at  Law,  late  Stowell  Fellow  of  UniTersity  College,  and  Eldoa  Law 
Scholar  in  the  University  of  Oxford.  Third  Edition,  considerably  en- 
lsrge>i. 

"  Mr.  Morgan's  work  merits  the  feif^Mt  OMnm«nd«tian  for  Ha  vseftil- 

scis.  limplicity,  and  completeness The  pniclllioaer  will  find 

in  the  pa^es  of  this  book  ample,  and  at  the  same  time  terse  and  buei- 
Bea-like,  information  upon  almost  all  the  questions  that  arise  in  the 
erdinary  proceedings  in  Chancery." — Law  Magazine,  November,  1862. 

"No labour  has  been  spared  to  make  the  work  as  cooiplete  and  accu- 
nle  u  possible.  With  its  elaborate  index  and  marginal  references,  it  is 
inpoisibla  to  over-estimate  its  value  as  a  manual  of  general  practice." 
-Lw  )ta§atine,  May,  1862. 

V.  &  R.  Stevens,  Sons,  ik  Htiynes,  Law  Booksellers  and  Publishers, 
f6,  Bell-yard.  Lincoln's-inn. 

OOVBT  OP  THE  YICE-WARDEH  OE  THE  frFBiniARIBB. 

Price  Is.  6d.  sewed, 

GENERAL  RULES,  FORMS,  and  COURT  FEES 
on  the  WINDING  UP  of  MINING  COMPANIES  wHhio  tbo 
JURISDICTION  of  the  STANNARIES}  also  Solicilen'  Vmb  and 
ChMtgei  on  the  Equity  Side  of  the  Court. 

H.  Sweet,  3,  Chancery- lane,  Fleet-street. 


TOULMIH  SMITH'S   "THE  PABISH.'* 
In  1  vol.  royal  12mo.,  price  18«.  cloth  bds., 

THE  PARISH  :  its  Powers  and  Obligationa  at  Law 
sa  ref^srds  the  Welfare  of  every  Neighbourhood,  and  in  Relatioa 
to  the  State;  iu  Officers  and  Committees,  and  the  ResponsibtHty  of  tfvetjr 
Parishioner.  With  Illustrations  of  the  Praolical  Working  of  this  in- 
•titotioo  in  all  Secular  Affairs,  and  of  soim  modem  AMmr^  at  Be«l*> 
■iaatical  Ineroachment.  By  TOULMIN  SMITH,  of  Lincoln's  inn, 
Ecq.  Barrister  at  Law.  The  Second  Edition,  with  important  Additiaaa. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


OLXFHAHT  OK  THE  LAW  OF  H0BSE8,  QAXOfB,  4t. 

In  1  vol.  12mo.,  the  Second  Edition,  price  12s.  ekMhbeaaia*. 

THE  LAW  of  HORSES ;  including  the  Bargain  and 

•^  Sale  of  Chattels  u  also  the  Law  of  Racing,  Wagers,  anil  Gamhif . 
By  GEORGE  HENRY  UEWIT  OUPHAJ^T,  £s^,  of  the  InMr 
Temple,  Barrister  at  Law,  Author  of  "The  Law  of  Pews  and  Pro. 
hibition,"  **The  Law  of  Church  OmamenU,"  fte. 

H.  Sweet,  S,  Cbancacy-laoa,  Flaei'Street. 

mnm  BmrMEB  vnm  oir  inxs  of  ExcHAim. 

The  Eighth  Edition,  price  IL  2s.  cloth-hosntt, 

A  TREATISE  on  the  LAW  of  BILLS  of  EX- 
_  CHANGE,  PROMISSORY  NOTES.  BANK  NOTES,  and 
CHECKS.  By  Sir  JOHN  BARNARD  BYLES,  Queen's  SeHaant  (now 
ne  of  the  Judges  of  her  Majesty's  Court  of  Cbmmoit  Pteatf).  The  Eighth 
E^tioD,  with  Notes  from  the  Fourth  American  Edition. 
H.  Sweet,  9.  Chaneery-Isne.  Flectstreat. 


PETZT  SE86I0KS  PBAGTICE. 

In  thich  12ma.,  price  I8«.  cloth.  1eft«rad» 

STONE'S  PRACTICE  of  PETTY  SESSIONS. 
With  the  StaflutM,  a  Liec  of  Svmmary  Convictions,  and  an  Appen- 
dix of  Forme.  Seventh  Bdkioa.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  bringing 
the  Statutes  and  Cases  up  to  1863.     12mo.,  price  18a.  cloth. 

"  it  is  remarkable  for  a  rare  combination  of  conciseness  and  clearness 
in  the  compeaiciiA,  whirb  have  recomnaemdad  ii  tu  asaglstrates  who  hav« 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  technicalities. 
The  present  editors  have  preserved  this  characteristic  of  Mr.  Stone's  TO- 
lume  in  their  own  abundant  additions  to  it." — Law  Time$. 

*»*  The  Supplement  may  be  had  by  itself,  price  Ss.  boards. 
V.fr  R.  Stevens,  Sons,  &  Haynes;  H.  Sweet;  and  W.Maxwell,  Law 
PubUshees. 


R 


In  royal  12ran.,  price  \l.  Us.  6d.  cloth, 

OSCOE'S  DIGEST  of  the  LAW  of  EVIDENCB 


JAllLUr  OB  WILLS,  by  W0L8TSBS0iJa«id  ¥lSaBrL 

The 'Ckird  Editiaiv  in  2  vali.  ioya»  Svoi,  wfe«  2J.  Ssi.^ 
_      _     ^^^ 


H.  Sweet,  3,  Chancery-lane,  Flaet-stnet 


on  the  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Tenth  Eriition, 
revised  and  enlarged.  By  EDWARD  SMIRKE,  M.A.,  Vice-Warden 
of  the  Stannaries,  &c. 

V.  &  R.  Stevens,  Sons,  k  Haynes;  H.  Sweet;  and  W.  Maxwell. 

BOSGOFS  GBIMINAL  EVIDENCE.- Sixth  Edition. 

In  royal  12ino.,  price  SOs.  cloth, 

R OSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  C/.SES.    Sixth  Edition,  with  considerable  Ad- 
ditions.     By  1>AVID  POWRR.  Esq.,  Q.C. 

V.  &  R.  Staveae,  Sons,  k  Haynes;  H.  Sweet;  and  W.  Maxwell,  Law 
Publishers,  London. 

Price  13s.  eloth. 

SHELFORiyS  LAW  of  HIGHWAYS  in  ENG- 
LAND and  WALES;  comprising  Highways  in  Districts  under 
Boards  of  Health  and  of  Local  Government,  and  as  affected  by  Rail- 
ways. The  Third  Edition.  Including  the  Act  of  the  23  k  26  Vict, 
a.  61. 

H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  k  Haynes,  26,  Bell-yard, 
Lincoln's-inn. 

THE  LAW  OF  NIHSANCES. 

The  Third  Edition,  price  7s.  6d.  boards, 

TOULMIN  SMITH'S  PRACTICAL  PROCEED- 
INGS for  the  REMOVAL  of  NUISANCES  to  HEALTH  and 
SAFETY,  and  for  the  Execution  of  Drainage  Works  in  every  Parish, 
Town,  and  Place  in  England  and  Wales.  With  numerous  Forms,  and 
complete  Instructions  for  the  Conduct  of  Parish  Committees.  The 
Third  Edition,  with  large  Additions. 

H.  Sweet,  3,  Chancery -lane,  Fleet-street:  V.  k  R.  Stevens,  Sons,  ft 
Haynes,  and  W.  Maxwell,  Bell-yard,  Lincoln's-inn. 
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UARDIAN  FIRE  AND  LIFE  ASSURANCE 

COMPANY. 

No.  11,  Lombard-street,  London,  E.  C. 

ESTABLVSBKn  1821. 

Subscribed  Capiul— Two  Millions. 

DIRECTORS. 

Sie  MiVTO  Farquhar,  Bart.,  M.P..  Chairman. 

Char^xs  WILLIAM  Curtis,  Esq.,  Deputy  Chairman. 


Henry  Hulse  Berens.  Esq. 
H.  Bonham-Carter,  Esq. 
Charles  F.  Devas,  Esq. 
Fraaeis  Hart  Dyke,  Esq. 
Sis  Walter  B.  Farquhar,  Bart. 
James  Goodson,  Esq. 
Thomson  Hankey,  Esq.,  M.P. 


John  O.  Utthbasd,  Bsq.,  M.P. 
3son,  Esq. 


Frederick  H.  Janson, 


G.  J.  Shaw  Lefevre,  Esq.,  M.P. 
John  Martin,  Esq. 
Rowland  Mitchell,  Esq. 
James  Morris,  Esq. 
Henry  Norman,  Eiq. 
Henry  R.  Reynolds,  Esq. 
Abraham  J.  Robarts,  Esq. 
William  Steven.  Esq. 
Henry  Vigne,  Esq. 
AUDITORS. 
Lewis  Loyd,  Esq.  I      Henry  Sykes  Thornton,  Esq. 

Comelins  Paine,  jun.,  Esq.         |      Noel  Whiting,  Esq. 
Thee.  Tallemach,  Esq.,  Seeretary. — Samuel  Brown,  Esq.,  Jeiuaty. 
Lire  DxpARTMSMT.— Under  the  provisions  of  an  Act  of  Parliament, 
thia  Company  new  eflbra  to  new  Insurers  EiOHTr  pkr  Ckxt.  of  the 
Profits,  at  Quinquennial  Divisions,  or  a  low  Rate  of  Premium  with- 
out partielpadoa  of  Profits. 

Since  the  aeUblishment  of  Ibe  Cempsary  im  Utl,  the  amount  of 
Proflta  alloCled  to  the  Assured  has  exceeded  in  Cash  value  660,000/., 


semaaace  equivalent  ReversioiMry  Boansee  ef  1 

After  tha  Division  of  Profits  at  Christmas,  1850.  the  Life  Assurances 
in  force,  with  existing  Bonnses  thereon,  amounted  to  upwards  of 
4,730,000/^  the  Income  from  the  Life  Branch  207,0«W.  pa-  annum,  and 
the  Life  Assurance  Fund,  independent  of  the  Capical,  exoaeded 
1,618,000/. 

Firs  Dp.»artmsvt.— Insurances  are  effected  upon  evary  description 
of  property  at  home  and  abroad  at  moderate  rates. 

No  expense  is  incurred  in  eflecting  a  new  Insurance  beyond  the  pny^ 
'  menC  of  the  Annual  Piemlun  and  Duty,  when  the  Premium  amonnts 
to5«. 

Claims  Hberally  and  promptly  settled. 

Notice  is  hereby  given,  that  Firx  Polxciks  which  expire  at  Lady- 
day  must  he  renewed  within  fifteen  days  at  this  ofilee:  or  with  Mr* 
SAMS,  No.  1.  St.  James's-street,  corner  of  Pall  mall;  or  with  the  Com- 
pesiy^s  Agents  throughout  the  Kingdom,  otherwise  they  become  void. 

AppHttiens  fer  Pnapeotusss  and  Agenates  to  be  mndete  the  Slssws 
uuy. 


100  THE    JURIST. [''^S?."^ 

16,  LDrcours  nnr  fields,  lovdov,  w.  c. 

Capital  ONE  MILLION^  fully  SubBcribed  by  uptoanb  of  Two  Hundred  Members  qfthe  Le^fal  Prqfetrionf  a  Utt  oj 

whom  may  be  obtained  on  application  at  the  Office. 


TBTT8TEE8. 

THE   RIGHT   HON.   LORD  CRANWORTH. 

THE  RIGHT  HON.  LORD  MONTEAGLE. 

THE  RIGHT  HON.  THE  LORD  CHIEF  JUSTICE  ERLE. 

THE  RIGHT  HON.  JHE  LORD  CHIEF  BARON. 

THE  RIGHT  HON.  SIR  JOHN  TAYLOR  COLERIDGE. 

NASSAU  WILLIAM  SENIOR,  Esq.,  iMe  Muter  in  Chancery. 

CHARLES  PURTON  COOPER,  Esq..  aC,  LL.D.,  F.R.8. 

GEORGE  CAPRON,  Emj. 

OIBECT0B8. 

Chaikkam—NASS AU  W.  SENIOR,  Esq.,  lato  Mutar  in  Chancery. 
Depittt  Chaikman— GEORGE  LAKE  RUSSELL,  Esq.,  Lincoln's-iun. 
JOHN  EDWARD  ARMSTRONG,  F.«q..  Middle  Temple. 
HENRY  WM.  BIRCH,  Esq.  (Birch  ft  Ingram),  68,  LinoolnVian-flelda. 
HENRY  FOX  RRISTOWE,  Esq..  Lineoln's-ino. 

R.  J.  P.  BROU6HTON,  Esq.  (White,  Brougbton,  ft  White).  12,  Great  Marlboroogh-ttreet 
JOHN  M.  CLABON.  Eaq.  (Pearonft  Clabon),  21,  Great  Geoige-stieet. 
ANTHONY  CLEASBY,  Esq.,  Q  C.  Inner  Temple. 

JOHN  ELLIS  CLOWES.  Esq.  (Clowea  ft  Hickley),  10.  King's  Bencfa-walk.  Temple. 
CHARLES  J.  DIMOND,  Esq.  (Simpson  ft  Dimond),  10,  Henrietu-atreet,  CaTendish-square. 
81M0N  DUNNING,  Esq.  (Border  ft  Dunning).  27,  ParliameoUtreet. 
JOHN  W.  HAWKINS,  Esq.  (Hawkins,  Mloxam,  ft  Hawkins).  2.  New  BoaweU-coart 
WILLIAM  E.  HILLIARD.  Esq.  (Hilliard,  Dale,  ft  Stntton).  8,  Gray's-lnn  sqnmre. 
N.  HOLLINGSWORTH.  Esq.  (Hollingsworth  ft  Tyerman).  24,  Gresham-street. 
THOMAS  HUGHES,  Esq..  Inner  Temple. 
JOHN  ILIFFE.  Esq.  (Cardale.  Ilifl!^  ft  RosaellV  2,  Bedford-row. 
THOMAS  GLOVER  Kl£NSir,  Esq.,  Clerk  to  Skinners' Company,  Dowgato-hill. 
CHARLES  HENRY  MOORE.  Esq.,  7,  Ltnooln's-lnn-fields. 
EDMUND  P.  MOORE.  Esq.,  Middle  Temple. 

WILLIAM  BBNFORD  NELSON,  Eaq.  (Park  ft  W.  B.  Nelson),  U,  Essex-streel,  Strand. 
FREDERICK  PEAKE,  Esq.  (Barker,  Bowker,  ft  Peake),  1.  Oray't-ian-aqoaie. 
SIR  ROBERT  J.  PHILLIMORE,  aC— Hie  Queen's  AdvooMe. 
GEORGE  W.  K.  POTTER,  Esq.,  Secondary  of  London. 
W.  B.  S.  RACKHAM,  Esq.,  46,  Lincoln'a-inn-fleids. 

GEORGE  ROBINS.  Esq.  (Warry,  Robins,  ft  Bniges),  70,  Linooln's-InB-fleldi. 
ALFRED  H.  SHAD  WELL,  Esq^  Taadag  Maator  in  Chancery. 
RICHARD  SMITH,  Esq.,  298,  Holbora. 

AUSITQSS. 

XLBCTSD  BT  TRX  r»OrKIXTOBf . 

JOHN  BOODLE,  Esq.,  50,  Chanoery-lane. 

ELLIS  CLOWES,  Eaq.,  Secretaiy  of  the  Alliance  Bank  of  London  and  Liverpool. 

BLKCTXl)  BT  TRB  A88VBBD. 

JOHN  &  TEMPLBE.  Eaq.,  Maater  of  the  Court  of  Exchequer. 

A.  H.  BAILEY,  Esq.,  Aclnary  to  the  London  Aaauxance  Corporatioo. 

soucrroR. 

GEORGE  ROOPER,  Eaq.,  26,  Llnooln'i-lnn4ldda. 

XEDIOAL  OFFICSB* 
W.  O.  MARKHAM,  M.D.,  S3,  Clarget^traet. 

ACTVABT  AHO  8ECBETABT. 
THOMAS  BOND  8PEA0UE,  Eaq.,  M.A..  fbrroerly  Fellow  of  St.  John'a  College,  Cambridge. 


IMMZ,  £78,090.  AS8XT8,  £996,644.  8UX  IVBUBBD,  £1,996,693. 

HKW  BUnVSSS  OS*  1868,  ISl  FOLXCOOS,  iniuiiig  £988,80a  VEW  PBS1IIUV8,  £9099 161. 91 


The  INCREASE  of  the  ASSETS  in  the  last  Four  Yean  has  been  140,761/. 
The  EZPSN8E8  of  Management  are  less  than  Five  per  Cent,  on  the  Income. 

The  INTEREST  received  in  1863,  was  at  the  rate  of  4i.  t6«.  on  the  Aaaete  at  the  befinaiBg  of  tht  Tear. 

The  PREMIUMS  are  calculated  for  every  half-year  of  age.  ,  ^_^ 

NINE-TENTHS  of  the  Total  Profite  are  divided  among  the  AMOied.    Conaideiahly  more  than  oBe4«ith  of  the  PkAIi  to  4iriv«do«S 
....  ,    ..    . ..  -  .    nifthey  formed  a  MotiMHBfo«MiotCoBip»rt««» 


Polldea  which  do  not  participate  in  the  Profits,  so  that  the  Auured  have  laxger  Bonuses  than 
received  the  whole  of  the  Profits  derived  from  their  own  Policies. 


LOANS  granted  on  the  Society's  Policies,  on  Reveisions,  Life  Intoraata,  and  other  approved  Seonrity. 

The  Annual  Repoiu  and  iUll  Sutements  of  Account  are  regularly  printed,  and  may  be  obtained  on  appIientioB  to  the  B«eretaiy. 


Printed  by  HENRY  HANSARD,  at  bit  Printing  Office,  in  Parker  Street,  in  the  Parish  of  St.  Giles-in^he-Fieldi,  in  the  Connly  of  Middlesex. 
Md  pu^ishad  by  HENRY  SWEET,  of  No.  3.  Chabcbbt  Labb,  and  RICHARD  STEVENS,  of  2G.  Bbjll  Yabs,  Lx vcoLv'a  Ib V,  at  the  Of  nci  i 
No.  89,  BblL  Yabo,  Libcolb's  Ibv.— Saturday,  Mitrch  19,  1664. 


lo.  481,  HEW8EBIE8.— Vol.  X. 
10.1420,  OLD  8EBIE8.~yoL  ZXVni. 


MARCH  26,  1864. 


PSICEISm  or  with 
Digest  Supplement,  28. 


BT  AX7TH0BIT7. 

Just  nublUhed,  price  9«.  bound, 

HE      LAW    LIST      FOR     186  4. 

Stevens,  Sons,  fr  Hajrnes,  26,  Bell-yard,  Lincoln's-inn. 


This  day  ii  published,  in  1  vol.  super  royal  8vo.,  price  40s.  cloth, 

TITHARTON'S  LAW  LEXICON.    Third  Edition. 

T  T  A  Dictionary  of  Jurisprudence,  explaining  all  the  Technical 
Words  and  Phraaaa  employed  in  the  several  Departments  of  English 
Law;  including  also  the  various  Legal  Terma  used  in  Commercial 
Tnnsactiona:  together  with  an  Explanatory  as  well  as  Literal  Tranala- 
tion  of  the  Latin  Maxims  contained  in  the  Writings  of  the  Ancient  and 
Modern  Commentators.  Greatly  improved  and  enlarged.  By  J.  J.  8. 
WHARTON,  Esq.,  Barrister  at  Law,  assisted  by  G.  U.  COOPER  and 
K.  SEA  RLE,  Eaqrs.,  Barristers  at  Law. 

Stevens,  Sons,  8c  Haynes,  26,  Bell-yard,  Lincoln's-inn,  W.  C. 


On  the  31st  March  will  be  published,  in  1  vol.  large  Svo.,  price  S4t., 
a  Second  and  enlanred  Edition  of 

WRONGS    AND    THEIR   REMEDIES:    being 
a  Treatiae  on  the  Law  of  TorU.    By  C.  G.  ADDISON,  Esq., 
Btrrister  at  Law,  Author  of  *'  The  Law  of  Contracts.'* 

Stevens,  Sons,  fr  Haynee,  26,  Bell-yard,  Lincoln's-inn. 


Npw  Edition,  complete  in  6  vols,  royal  8vo.,  7/.  7$.  cloth. 

PETERSDORFFS       CONCISE       PRACTICAL 

JL      ABRIDGMENT   of  the    COMMON    and   STATUTE  LAW. 
vith  interleaved  Index,  to  1864. 

Butterworth;  Simpkin,  Marshall,  ft  Co. 


LE  RICHE'S  BOOK  of  COSTS  in  the  COMMON 
LAW,  PROBATE,  and  DIVORCE  COURTS:  with  Observations 
ea  tbe  Principle  of  the  Allowances,  and  an  Analysis  of  Decisions  upon 
Costs  from  Uia  Tline  of  passing  Uie  first  Common>law  Procedure  Act. 
Post  Svo.    1860.     Price  5#.  cloth. 

V.  |(  R.  Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  Lincoln's4nn. 


TAW     FIRE     INSURANCE      SOCIETY. 

JLi  Offices — Chancery-lane,  London. 

Subscribed  Capital,  jS5,OOO,06O. 

TaUBTEKB. 

The  Right  Hon.  Lord  Chelnuford. 

The  Right  Hon.  Lord  Truro. 

The  Right  Hon.  the  Lord  Chief  Baron. 

Tbe  Riglit  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Bruce. 

The  Right  Hon.  the  Lord  Justice  Sir  G.  J.  Turner. 

Tbe  Right  Hon.  John  Robert  Mowbray,  M.P. 

William  Brougham,  Esq. 
losnrances  expiring  at  Lady-day  should  be  renewed  within  fifteen 
dajt  thereafter,  at  the  Oflices  of  the  Society,  or  with  any  of  iu  Agenu 
threofhoat  the  country. 

This  Society  holds  itself  responsible,  nnder  its  Fire  Policy,  for  any 
damage  done  by  explosion  of  gas. 
^     EDWARD  BLAKE  SEAL,  Sacretary. 


THE  ROYAL  INSURANCE  COMPANY  has 
mudi  satisfaction  in  announcing  to  the  public  that  the  eflbrt 
wUeh  was  made  (so  far  as  its  proprietors  were  concerned)  by  only  one 
isdividnal  holdinK  flftef  n  shares,  to  restrain  its  recent  liberality  on  ac- 
csoeo  of  the  late  fearful  explosion  at  Liverpool,  has  entirely  and  com- 
pletely fulad,  tha  Vice-Chancellor  declaring,  that  as  the  plaintiflT  did 
Boteomeinto  court  for  the  benefit  of  the  Company,  the  bill  must  be 
dismissed  with  costs. 

The  eenrse  pursued  by  this  Office  received  in  three  days  the  approval 
•f  Piopricton  holding  nearly  40,000  shares,  irrespective  of  upwards  of 
2M00  held  by  tha  Directors  themselves,  making  a  total  of  60,000  out  of 
*4,«00  issuad.  It  is  therefore  evident  that  the  vast  majority,  if  not 
ilmost  all,  without  esoeption,  of  the  holders  of  the  remaining  34,000 
•hues  wonld  hava  signified  a  like  acquiescence.  If  time  had  aflbrded 
oppertonity  for  tha  act. 

The  public  may  now,  thereibre,  ba  assured  of  the  continuanca  of  the 
ume  principle  of  liberality  which  haa  ever  distinguished  this  G^ce, 
■spported  as  it  la  by  the  decision  of  the  Vica-Chaneellor,  and  backed  by 
die  prempi  and  cordial  acquiaseanca  of  its  Shareholders. 

The  Royal  Insurance  Company  thankfully  acknowledges  the  genaious 
uustanoe  given  in  the  shape  of  affidavits  from  the  representatives  of 
the  Sua,  Phceniz,  Royal  Exchange,  and  Alliance,  attesting  their  con- 
cvrence  in  the  course  taken  by  the  Royal  in  the  ex  gratia  payment  of 
the  lasses  sastainad,  these  great  Companies  having  themselves  acted  in 
tttt  like  liberal  spirit. 

PERCY  M.  DOVE,  Manager. 

JOHN  B.  JOHNSTON,  Secretary  of  the  London  Board. 

29,  Lombard-street,  London,  E.  C. 

No.  481y  Vol.  X.,  New  Series. 


KIC0L*8  BAKKBTIPTCT  ACTS. 

The  Second  Edition,  in  1  vol.  12mo..  price  14«.  clodi  boards, 

THE  BANKRUPTCY  ACTS,  1849,  1864,  and 
1861,  Consolidated  on  the  Arrangement  of  the  Act  of  1849;  with 
the  Decisions  upon  the  last  Act;  and  the  General  Orders  from  1852  to 
186S,  inclusive.  Witli  Forms  and  Precedents  applicable  to  Proceedinn 
In  the  Bankruptcy  and  County  (fouru,  and  a  Tabular  Index.  By 
HENRY  NICOL,  Esq.,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery  hine,  Fleet-street 

Just  published,  price  If.  10s.  doth,  the  Fifth  Edition,  greatly 
.  enlarged,  of 

POLLOCK  AND  NICOL'S  COUNTY  COURT 
PRACTICE  ;  all  the  Cases  decided  since  May,  1859,  which  bear 
on  the  Practice  of  the  County  Couru,  have  been  added;  together  with 
the  Rules  and  Forma  for  the  Winding  up  of  Industrial  and  Provident 
Societief.  The  Bankruptcy  Acts  and  the  New  General  Orders  of  tha 
1st  January,  1864,  will  be  found  in  the  Second  Part,  with  the  Decisions 
on  the  New  Act.  The  whole  carefully  arranged,  with  a  copious  Index 
and  cross  References.  There  is  also  given  the  Costs  in  all  transferred 
Cases. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

The  Sixth  Edition,  now  resdy,  price  Sis.  cloth  boards. 

HAYES  AND  JARMAN'S  CONCISE  FORMS 
OF  WILLS,  with  ^Practical  Notes  :  a  Popular  View  of  the 
Statute  of  Wills,  and  Suggestions  to  Persons  taking  Instructions  for 
and  preparing  Wills ;  the  Docisions  on  the  Wills  Acts,  and  other  Testa- 
menury  Matters,  in  the  House  of  Lords  and  Privy  Council,  and  in  tha 
Equity,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  the 
Time  of  Publication ;  and  many  additional  Forms.  Sixth  Edition.  By 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
M.A.,  and  of  LinooIn*»-inn,  Esq.,  Barrister  at  Law,  Reader  on  the  Law 
of  Real  Property  to  the  Four  Inns  of  Court. 

London:  H.  Sweet,  3.  Chancery-lane,  Fleet-street,  Law  Bookseller  and 
Publisher. 


THE  SOLICITORS*  JOURNAL,  every  SATUR- 
DAY, price  Od.,  conuins  the  Legal  News  of  the  Week,  Gasettes, 
Articles  on  Topics  affecting  the  Interests  of  the  Profession,  Observations 
on  leading  Decisions,  ftc. 

Office,  59,  Carey-street,  W.  C. 


Now  ready,  a  Seventh  Edition  of 

KAIN^S   SOLICITORS'   BOOKKEEPING. 
— Priee  6«.,  to  be  had  at  Kain  8c  Sparrow's,  Waterlow's,    or 
through  any  Bookseller.    Total  adopters,  1 153  (to  last  year  1047). 

ACCOUNT  BOOKS  (Priced  List  free).— "BLAJDrS 

SYSTEM  is  eaaily  acquired :  it  shews  at  a  glance  the  results  of  tha 
business.**    Total  issued,  2307  (to  last  year  2096). 

INTERMEDIATE   EXAMINATION.— Mr.  G.  J. 

KAIN,  F.S.S.,  is  prepared  to  instruct  Gentlemen,  in  town  or  cotwtry^ 
to  enable  them  to  pass  in  Bookkeeping. 

Kaiv  8c  Spakbow,  Law  and  Mercantile  Accountants,  Costs  DrafW 
man,  Arc,  69,  Chancery-lane,  London,  W.  C. 

COALS.— J.  PERCIVAL  &  CO.'S,  BEST  ONLY^. 
.  screened,  Caah  Price  26«.  per  Ton.— HORSESHOE  WHARF,^^ 
UPPER  TUAMES^TREET.    West-end  Office,  64,  New  Bond-street. 

DEBENTURES  at  5,  6 J,  and  6  per  CENT. — 
CEYLON  COMPANY,  LIMITED. 
Dl  RECTORS. 
LAWFORD  ACLAND,  Esq.,  Chairman. 


Stsphbv  P.^Kxvkabd,  Esq. 
Patmck  F.  Robxbtsok,  Esq. 
RoBBBT  Smith,  Esq. 
Sirs.  ViLLiXBsSoBTxxs,  K.B. 


M;Jor-Ganeral   Hxvbt  Pblham 

BUBV. 

Habbt  Gbobox  Gobdov,  Esq. 
GxoBOB  Ibblabd,  Esq. 
DuvcAB  Jambs  Kat,  Esq. 

Manager— C.  J,  Braine,  Esq. 
Tha  Directors  are  prepared  to  ISSUE  DEBENTURES  for  ona^. 
three,  and  five  years  at  5,  5|,  and  6  per  cent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  and 
Manrittus,  either  with  or  without  theguaranteaof  the  Company,  aa  may- 
be arranged. 

Applications  for  particulars  to  be  made  at  the  Office  of  tha  Coananr*, 
No.  12,  Leadenhall-street,  London. 

By  Order, 

JOHN  ANDERSON,  Sacrttaiy; 

L 
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THE    JUBIST. 


r"«*«. 


0OVTEVT8. 


Leading  ArCicto «... 109 

Transfer  of  UndAct»  IMS ^ 1« 

The  Lord  ChaiiBdIor  and  the  **  icntherised'*  Ber»li*  106 
AiU  in  x rogniea •  •  •>•  ••»•* ••••••••■»•«  •••«•••«••»■   14/7 

Imperial  Parliament  ^ 107 

NAMB8  OF  THB  CASBS  RBFOBTRD. 
[The  Ceaea  reported  in  the  Common-law  Coorta  are  under 
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LONDON,  MARCH  26,  1864. 

In  last  Michaelmaa  Term  an  important  step  in  the 
reform  of  legal  edocation  was  taken  by  the  "  Consoli- 
dated Begnlations  of  the  seyeral  Societies  of  Linooln*s 
Inn,  the  Middle  Temple,  the  Inner  Temple,  and  Gray's 
Inn  (hereinafter  described  as  the  four  Inns  of  Conrt), 
as  to  the  admission  of  students,  the  mode  of  keeping 
terms,  the  calling  of  students  to  the  Bar,  the  granting 
certificates  to  practise  under  the  Bar,  and  legal  educa- 
tion.*'   This  document,  which  will  be  found  at  length, 
ante,  p.  16,  consists  of  fifty  regulations,  which  are  dis- 
tzibuted  under  the  following  heads:— 
Admission  of  Students. 
Keeping  Terms. 
Calling  to  the  Bar. 
Council  of  Legal  Education. 
Educational  Terms. 
Headers. 

Emoluments  of  Beadera. 
Fees  payable  by  Students. 
Examinations  on  Subjects  of  Lectures. 
General  Examinations. 
ComxQon  Fund. 
Commencement. 
The  aboTC  regulations  were  sanctioned  and  con- 
firmed by  orders  of  the  sereral  Societies,  as  under- 
mentioned : — 

Middle  Temple,  18th  December,  1863. 
Gray'fi  Inn,  18th  December,  1863. 
Iincoln*s  Inn,  22nd  December,  1863. 
Inner  Temple,  22nd  December,  1863. 
Many  of  these  regulations  are  re-enactments  of  others 
preTionaly  in  force ;  but  some  of  them  are  new ;  and 
ve  propose  to  direct  attention  to  the  most  remark- 
able of  the  latter,  namely,  those  which  relate  to  the 
examination  of  students  previous  to  their  admission. 

On  this  subject  the  r^rulations  provide  as  fol- 
lows :— 

"  1.  Every  person  who  shall  have  passed  a  public 
examination  at  any  of  the  Universities  within  the 
Britiah  dominions,  shall  be  entitled  to  be  admitted 
tt  a  student  to  any  Inn  of  Court,  for  the  purpose  of 
being  called  to  the  Bar,  or  of  practising  under  the 
Bar,  without  passing  a  preliminary  examination,  &c. 

^  2.  Every  other  person  applying  to  be  admitted  as 
a  Btndent  to  any  Inn  of  Court,  for  the  purpose  of 
being  called  to  the  Bar,  or  of  practising  under  the 
Bar,  shall,  before  such  admission,  have  satisfactorily 
paaMd  an  examination  in  the  following  subjects, 
Tia.:— 

(a).  The  English  and  Latin  Languages. 
{by  English  History. 
^  3.  Sttdi  examination  shall  be  conducted  by  a  joint 
board,  to  be  appointed  by  the  four  Inns  of  Court. 

**  4.  For  constituting  such  board,  each  Inn  shall  ap- 
point six  examiners. 

^  5.  The  examiners  shall  attend  according  to  a  rota 
to  be  fixed  by  themselves,  and  that  two  shall  be  a 
qnonuL 


^  6.  Meetings  of  the  examiners  of  students,  applying 
for  admission  at  any  of  the  four  Inns  6f  Court,  shall 
be  held  at  least  once  in  every  week  between  the  20tfa 
October  and  the  10th  August  in  each  year.** 

Li  pursuance  of  these  regulations  meetings  were 
held  by  the  examiners  appointed  under  them,  who 
made,  among  others,  the  following  additional  rules  for 
their  own  guidance : — 

'*7.  Two  examiners  shall  conduct  each  examina- 
tion, of  whom  one  shall  always  be  present,  and  both 
shall  be  present  at  any  vivA  voce  examination ;  and 
they  shall  enter  their  names  and  the  date  of  the 
examination  in  a  book  to  be  kept  for  the  purpose. 

"8.  The  certificates  shall  be  granted  and  aigned 
by  the  two  examiners  who  shall  have  conducted  the 
examination ;  and  any  other  examiners  who  may  have 
been  present  shall  not  decide  on  the  merits  of  the  can- 
didates, &o. 

^  9.  There  shall  be  an  examination  on  paper  in  all 
cases,  and  a  vivA  voce  examination  at  the  discretion 
of  the  examiners. 

^  10.  The  examination  in  the  Latin  language  shall 
consist  of  translations  from  one  or  more  classic  authors. 

**  12.  It  shall  be  lawful  for  any  examiner  to  appoint 
a  substitute  for  himself  from  the  Board  of  Examiners^ 
for  the  purpose  of  conducting  an  examination.** 

Whether  students  should  or  should  not  be  examined 
previous  to  being  called'  to  the  Bar^  is  a  question  on 
which  great  difference  of  opinion  prevails.  The  exa- 
mination that  exists  at  present  is  voluntary,  not  com- 
pulsory. By  regulation  1 5,  ^*  No  student  shall  be  eligi- 
ble to  be  cidled  to  the  Bar  who  shall  not  have  at- 
tended during  one  whole  year  the  lectures  and  private 
classes  of  two  of  the  readers,  or  have  been  a  pupil 
during  one  whole  year,  or  periods  equal  to  one  whole 
year,  in  the  chambers  of  some  barrister,  certified  spe- 
cial pleader,  conveyancer,  or  draftsman  in  equity,  or 
two  or  more  of  such  persons,  or  have  satisfiactorily 
passed  a  general  examination."* 

Those  who  are  in  favour  of  rendering  this  examina- 
tion compulsory  argue,  that  it  is  but  reasonable  to 
require  of  every  person  seeking  admission  into  any 
profession,  business,  or  trade,  to  shew  that  he  is  qua- 
lified for  its  exercise ;  that  this  is  an  act  of  justice,  not 
merely  to  himself  or  others,  but  to  the  community  at 
large,  who  are  expected  to  intrust  their  interests  to 
his  care.  That  such  an  examination  is  required  in  the 
other  learned  professions,  as  also  for  the  army,  navy, 
and  many  Government  and  public  offices;  and,  lastly, 
that  in  olden  times  there  was  such  an  examination  for 
the  Bar,  either  directly  or  in  the  shape  of  public  moots 
or  disputations,  the  form  of  which  was,  until  recently, 
preserved  in  our  Inns  of  Court,  although  the  reality  had 
long  disappeared. 

On  the  other  hand  it  is  urged,  that  the  Bar  of  this 
country  has  at  all  times  so  well  discharged  its  duty  to 
the  community  that  innovations  on  the  existing  qrs- 
tem  are  to  be  deprecated.  That  the  guarantee  against 
ignorant  or  incompetent  persons  setting  up  to  practise 
that  profession  is  the  ill  success  that  is  sure  to  attend 
them :  an  argument  which  would  be  entitled  to  great 
weight,  if  the  barrister's  ignorance  of  his  profession 
worked  injury  to  himself  alone,  and  did  not  require 
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iftie  ntCEifioe  of  the  piopertj,  ehanotor,  or  pe&ape 
liTefl,  of  sevenl  cEenis  b^ore  that  ignaraiioe  is  ex- 
poModL  Koreover,  it  is  a  falkpy  to  aflBume  that  an  per- 
sons who  are  called  to  the  Bar  intend  to  make  it 
a  profoariop.  Many  come  to  it  in  order  to  obtain  a 
Bocial  poaition,  to  which  they  otherwiae  axe  not  en- 
iitled;  and  aome  OTon  for  the  pnrpoee  of  settling  in 
{he  conntry,  where  the  title  of  barrister  gtrea  them  a 
daim  to  reapect,  and  perhapa  even  to  precedence  at 
quarter  aesaioinB  and  elsewhere,  to  whidi  they  have  in 
reality  no  daim  in  yirtae  of  any  acquaintance  with 
ihe  law;  and  the  allowing  that  title  to  be  taken  for 
anch  pnrpoaea  is  yery  like  passing  off  a  false  ooim  on 
JMciefy. 

Be  this  as  it  may,  the  vohtaiary  etaminatiop  of  per- 
aona  seeking  to  be  called  to  the  Bar  baa  been  in  force 
£or  some  years ;  but  the  regulatiims  before  ua  intro- 
duce another  and  different  state  of  things,  namely,  the 
oampukory  exaaunation  of  persons  seeking  to  become 
■tudeiits  of  (die. law.  Many  of  the  argmients  uaed 
for  and  against  examination  for  the  Bar  may  be  used 
for  and  agaiAst  this.  For  our  own  part,  we  cannot 
kelp  thinking,  that  whether  a  preliminary  examina- 
tion of  studenta  is  advisable  or  not  depends  much  on 
tiie  aabjeots  to  whksh  it  extends,  and  the  manner  in 
which  it  ia  conducted.  If  that  examination  embraced 
a  large  number  of  aciences  or  languagea,  or  required 
any  high  degree  of  achcdarship  to  pass  it,  we  should  be 
diqwaed  to  look  on  it  as  injurious.  But  it  is  limited 
to  three  subjects,  namely— 1.  The  Ei^;lish  language. 
2.  The  Latin  language.  3.  English  history;  and  he 
must  be  a  bold  man  who  asserts  that  a  reasonable 
knowledge  of  these  is  not  indispensable,  not  merely  to 
a  professor  of  the  higher  branch  of  the  legal  profea- 
aon,  but  efven  to  the  ordinary  education  of  a  gentle- 
man. Still  it  is  obvious,  that  an  examination  in  any 
of  them,  the  Latin  language  especially,  might  be  ao 
oonducted  aa  to  exact  from  the  candidate  an  amount 
of  scholarship  far  beyond  what  is  usual  or  necessary, 
and  many  desirable  candidates  for  the  profession  of 
the  law  might  be  rejected  in  consequence.  Thia  is 
m  matter  of  some  importance;  for  we  beUeve  that 
the  examiners  are  not  quite  agreed  in  their  views,  aa 
to  the  amount  of  adiolarahip  that  on^t  to  be  exacted 
ixom  the  candidates;  and  we,  therefore,  wish  that  the 
Bendsera,  by  whom  the  reguktiona  were  drawn  up^ 
bad  been  more  explidt  on  the  subject  Bo  with  re- 
apect  to  the  examination  in  the  English  language. 
Acquaintance  with  a  language  conaiats  of  two  thinga 
—knowledge  of  its  grammar,  and  correctnees  in  pro- 
nouncing it.  Now,  we  cannot  suppose  for  a  moment, 
iiiat  the  firamers  of  these  rules  intended,  that  peraons 
vho  understand  the  Eogliah  language  grammatically 
were  to  be  rejected  as  students  for  the  Bar  on  tlia 
ground  of  provincial  or  peculiar  aceent ; — such  a  rule 
nould  disqualify  almeet  every  candidate  from  the 
aiater  kingdoma  of  Scotland  and  Ireland,  aa  well  aa 
not  a  few  from  England  itself;  and  it  is  wdl  known 
iiiat  many  peraons  have  attained,  and  jnatly  attained, 
ibe  highest  henoura  and  diatinetion  in  the  profession 
of  the  Enc^di  law,  whoee  prenuociatxMi  of  the  Bag- 
Mdi  langnage  waa  very  incorrect.  We  befieve,  Aat  on 
Ikia  anbject  alao,  the  examinera  do  not  all  hold  the 


same  views ;  and  we  trust  ftat  if  the  regulations  be- 
fore us  are  ever  revised,  it  will  not  be  overlooked.  Eves 
in  the  Latin  examination  the  same  difficulty  might 
present  itself ;  for  ahhougfa,  being  a  dead  language,  its 
true  pronunciation  is  lost,  so  that  scarcely  any  two 
nations  in  Europe  pronounxsea  it  aMke,  yet  it  is  just 
poaaible  that  a  pragmatie  eTaminer  mi^t,  in  blind 
admiration  of  the  Eng^di  mode  of  pEonnnciatioB,  re- 
ject a  candidate  who  underafeood  the  language  of 
ancient  Boa»  far  betteor  tiioa  himaelf ,  merelf  becaiBe 
he  pronoiaoed  it  according  to  the  Frendi  or  Germa 
mode. 

The  examination  of  afendenta  previaus  to  admiHwnp 
ia  not  altogether  new.  Such  an  examination  existed 
pcevkmaly  at  the  Immr  Temple,  in  cooaequenoe  cf  t 
resolution  of  the  Benehera,  pasaed  abetnt  thirt^-fivB 
years  ago.  Under  that  system,  however,  the  examina- 
tion was  strictly  private,  the  eTaminwr  and  candidate 
being  in  a  room  alone ;  so  that  there  waa  no  check  what- 
ever on  the  examiner,  who,  if  corrupt  or  prejudiced, 
might  exdude  the  candidate  from  entering  the  profes- 
sion of  the  law,  on  the  pretence  that  hdadaeaical  know- 
ledge was  deficient ;  thua  not  only  deatroying  his  pros- 
pects, but  libelling  his  reputation  aa  a  aehokx.  We  do 
not  in  the  leaat  mean  to  assert  that  anything  of  this 
kind  ever  took  place,  but  the  poaaibilxty  of  sta  occurrence 
is  too  obvious  to  be  overlooked.  Under  the  new  regu- 
lations, as  stated  above,  the  examinatioii  must  be  con- 
ducted by  two  ezaaainerB,  and  by  the  rule  estabUflhed 
by  the  examiners,  all  the  reat,  though  not  on  duty  on 
the  occasion,  have  a  right  to  be  present,  and  take  pari 
in  it.  Still  we  think  it  would  be  an  improvement  if 
the  rejected  candidate  had  a  right  of  appeal  to  the 
Benchera.  of  the  Inn  of  Court  of  which  he  seeks  to 
become  a  member,  against  hia  rejection  by  the  exa- 
miners. This  wouH  be  a  powerful  dieck  on  them, 
while,  if  a  really  unqualified  person  were  to  appeil 
against  their  dedaion,  ita  correctneaa  would  be  affirmed, 
and  his  ignoranee  and  {Hceaumption  be  rendered  mote 
thoroughly  conapicuona. 


The  aigumenta  of  counsel  and  judgments  of  the 
aeveral  barona  in  the  caae  of  The  Alexandra  ran  to 
aoch  a  length,  that  we  think  we  may  be  doing  a  sernce 
to  thoee  of  our  readers  who  have  not  time  or  inc^na- 
tion  to  wade  throogh  them,  if  we  give  a  short  acooimt 
of  tile  ease,  and  of  the  gronnda  upon  whidi  the  Court 
of  Exchequer  was  equally  divided  in  opinion  on  the 
conatruction  to  be  put  upon  the  Fanaga  Enhstoient 
Act,  59  Geo.  3,  c.  69.  For  a  description  of  the  vea^ 
of  her  build,  and  of  the  equipments  whidi  gave  rise 
to  her  aeiaure,  we  will  refer  to  ^The  Jurist"  of  the 
12th  March ;  from  which  it  will  appear,  that  she  wal 
in  an  unfinished  atate,  and  that  although  some  of  these 
equipments  were  capable  of  bemg  used  lor  purposes 
of  war,  there  waa  no  evidence  that  aha  waa  intend 
to  be  ao  compietdy  fitted  up  and  equipped  in  a  pc<4 
of  thia  oountiy,  that  ahe  coold,  immediatdy  en  leariog 
such  port,  be  used  as  a  vessd  of  war.  Now,  the  7w 
section  of  the  Foreign  IkiMatment  Act  makes  it  a  siUj 
demeanour  in  any  pecaosi  m  any  part  of  the  Uoited 
Kingdom,  or  in  any  part  of  his  Majesty's  doniawi* 
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beyond  fbe  fleas,  'wfthont  ^e  leave  and  Hoenae  of  lii? 
IC&jesty,  ^^to  «g»(p,  fumishfJU  out,  or  arm,  or  attempt 
OF  endfiaroar  to  equip,  fumiah,  fit  oat,  or  arm,  or 
knofwing^  to  aid  or  aaawt  &o.,  with  intmt  or  m  order 
tint  gadLafaip  or  Teanl  aliall  be  en^doyed  m  iibe  aer- 
vice  of  any  foreign  prince,  state,  &c.,  or  with  intent  to 
eruise  or  eommU  hoeOWes  against  any  prince,  state,  or 
potentate,  &c.,  with  whom  his  Majesty  shall  not  be  at 
war." 

TheqneatioB  turned  npon  the  meaning  of  the  words 
^  equip,  fnmidi,  and  fit  ont."  At  the  trial,  the  Chief 
Baron  told  the  jury  that,  in  his  opinion,  these  words 
mesnt  the  same  thing;  and,  in  effect,  he  directed 
fhem,  that  unleas  they  were  of  opinion  that  the  inten- 
tion waa  oon^leiely  to  equip  the  vessel  at  Liverpool, 
ao  that  she  could  leave  that  port  in  a  condition  to 
act  aggressively,  Aey  mvat  &id  a  verdict  for  the 
claimants. 

This  was  the  contention  of  the  claimants*  counsel 
on  the  argument  of  the  rule  for  a  new  trial,  viz.  that 
the  case  of  J%0  Alexa$idra  was  not  within  the  7th 
lection,  unless  the  juzy  was  satisfied  that  the  inten- 
tion waa  so  to  equip  and  fumiah  her,  that  she  could 
act  as  a  vessel  of  war  as  soon  as  she  left  the  port  of 
Ii?erpool ;  whereas  the  counsel  for  the  Grown  argued, 
that  vhatever  the  nature  of  the  equipments,  and  how- 
ever unfit  the  vessel  might  be  at  the  time  she  left  the 
port  to  be  used  as  a  vessel  of  war,  still,  if  the  intent 
was  BO  to  uae  her  at  any  future  time,  the  case  waa 
vithin  the  section.  As  will  be  seen  from  ike  report 
of  tiie  ease,  the  Chief  Baron  and  Brsnrwell,  B., 
adopted  the  view  of  the  counsel  for  the  claimants, 
and  Ghaoaell  and  Pigott,  BB.,  that  of  the  counsel  for 
the  Crown.  T'he  Chief  Baron  considered,  in  his  most 
able  judgment,  that  neither  the  act  nor  the  intention 
WIS  80  much  considered  by  the  framsra  of  the  sta- 
tute as  the  place;  that  it  was  a  Britieh  port  here  or 
abroad  that  was  made  sacred,  and  that  the  main  object 
VIS  to  prevent  the  ports  of  this  country  from  being 
made  ports  of  hostile  equqiment  againat  a  friendly 
heffigerent;  that  there  waa  no  direct  evidesce  that 
fte  persona  equipping  The  Alezaadra  had  any  inten- 
tion to  cmiae  or  commit  hostilitieB  at  alL  **  I  am  of 
ophiion**  (he  safys),  **  that  the  7th  section  should  be  con- 
itmed  as  if  the  words  were — '  if  any  person*  (in  the 
places  mentioned)  '  shall,  without- the  leave,  &c.,.  equip,* 
as  a  meama,  *  any  ship  or  vesael,*  to  the  end,  *  that  sneh 
diip  or  vessel  shall  cruise  or  commit  hostilities  ;*  and 
fiben,  if  after  all  the  equipping,  or  furnishing,  or  fit- 
ting out,  the  ship  is  incapable  of  cruising  or  commit- 
ting hoatiEtiea,  there  has  been  no  such  equipment  as 
the  statute  was  intended  to  prevent.  In  my  judg- 
ment, the  act  was  not  framed  iu  order  to  moke  any 
Terence  between  ships  of  war  and  guns,  ammnni- 
lion,  and  other  implements,  but  to  prevent  our  shores 
ftom  heing  made  the  points  of  departure  of  hostile 
ttpeditiona^  oommiasioned  and  equipped  to  cammit 
hsetifitieB  againat  a  b^igereni  not  at  war  with  ua.** 

Baron  Bramwell  put  tile  point  very  eonciaely  in 
)d8  judgment — *^  What  ia  the  meaning  of  the  words, 
*vith  intent  or  in  order  that  such  ship  shall  be  em- 
pbyed  in  the  service  of  any  foreign  prince,  with 
^  intent  to  cnrise  or  cuminit  hostilities?*    Does  the 


expressioB  mean,  'with  ititent  or  in  order  that  by 
means  of  such  equipment  she  may  crmse  or  commit 
hostilities;  that  she  shall  be  in  a  condition  for  proxi- 
macte  hostilfties,  so  that  the  port  she  leaves  will  be  a 
station  of  hostiHties?*  Or  does  it  mean,  as  contended  by 
the  Crown,  that  an  intent  is  within  the  statute,  where 
the  equipment  is  in  order  that  she  may  be  employed 
in  the  service  of  a  foreign  prince,  though  further  acts 
on  his  part  are  necessary  to  enable  her  to  commit  hos- 
tilities. I  think  ihra  i»  a  correct  statement  of  the 
question,  and  that  it  must  be  answered  adversely  to 
the  Crown's  contention.  I  think  that  the  fair  and 
natural  meaning  of  the  words  is,  that  the  equipment 
must  be  fit  for  cruising  or  the  commission  of  hosti- 
lities. The  word  '  intent*  before  '  to  cruise  or  conmiit 
hostilities,*  seems  put  there  on  purpose  to  shew  this.  I 
think  the  section  prohibits  that  equipment  only  which 
iii  itself  endk  that  by  means  of  it  the  vessel  can  com- 
mit hostilities,  and  that  no  equipment  which  gives  no 
means  of  attack  or  defence  is  within  sect.  7.  I  believe 
it  was  intended  to  emtde^  not  to  infringe,  the  statotOk 
I  see  no  evidence  that  it  was  intended  to  arm  or  equip 
her  in  the  Queen*s  donunions  so  as  to  be  capable  of 
attack  or  defence.** 

Such  were  the  ofnnions  of  the  Chief  Baron  and 
Bramwell,  B.  On  the  other  hand,  Channell  and 
Pigott,  BB.,  considered  that  an  equipment  might  be 
withifli  soet.  7,  although  not  so  complete  in  this  ooan>- 
try  that  the  ship  .should  be  at  once  able  to  commit 
hostilities ;  and  they  appear  to  adopt  the  contention 
of  the  Attorney-General,  that  any  equipment,  how- 
ever peaceful  in  its  nature,  will  be  an  offence  against 
the  act,  provided  there  ia  an  intent  that  the  vessel 
shaH  be  used  (xt  some  future  time  in  the  service  of  a 
belligerent.  Where  the  equipment  is  clearly  peaceful, 
there  will  be  much  greater  difficulty  in  proving  the 
intent;  but  assuming  the  intent  to  be  proved,  any 
kind  of  equipment  will  be  within  the  section.  Sup- 
pose a  jury  to  find,  as  a  matter  of  fact,  that  a  cer- 
tain vessel  is  intended  to  be  sent  to  the  West  Indies, 
and  then  to  ha^^e  guns  put  on  board;  that  when  the 
guns  are  'on  boai^,  the  mainsail  with  which  she  has 
been  equipped  in  Liverpool  may  assist  her  in  ehaaing 
an  enemy*s  vessel,  they  may  be  justified  in  deducing 
from  thait  fast  that  the  mainsail  is  an  equipment  in 
order  19iat  she  may  be  employed  to  cruise.  Baron 
Channell  thus  expresses  himself: — ^^  I  agree  with  thd 
Chief  Baron  and  Bramwell,  B.,  in  thinking  that  what 
this  statute  forbids  ia  an  equipment  for  war.  t 
agree  with  them  in  thinking  that  the  maan  object  dt 
the  statute  was  to  prevent  our  ports  being  made  sta^ 
tions  of  hostilities.  Our  difference  appears  to  be  this^ 
that  they  think  the  equipment  must  be  intended  to.be 
completed,  so  that  the  vessel  when  it  leaves  our  port 
shall  be  in  a  condition  at  wioe  to  commit  hostilities ; 
while  it  seems  to  aae,  that  in  the  fair  and  reaaonable 
Bwaniag  of  the  words  used,  another  ease  is  included, 
viz.  wh^re  the  equipment,  not  being  complete  to  that 
extent,  is  yet  capable  of  being  used  for  war,  and  the 
intent  is  dear  that  it  is  to  be  used  for  war.**  This 
sentence  expresses  clearly  the  difference  of  opinion 
which  divided  the  Court.  It  will  be  unfortunate  if 
the  House  of  Lords  should  agree  with  the  Exchequer 
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Chamber  in  holding  that  there  is  no  appeal,  as  it  is 
high  time  that  this  unhappy  section  should  be  judi- 
cially construed  by  the  supreme  court  of  appeal,  and, 
if  neoessaiy,  that  further  legislation  should  take  place. 
At  present  our  impression  is,  that  the  Chief  Baron 
and  Bramwell,  B.,  have  put  the  right  construction 
upon  the  section. 


TRANSPEE  OF  LAND  ACT,  1862. 

Abstract  of  Returns  made  pursuant  to  an  Order  of  the 
Bouse  of  Lords,  dated  the  Sth  February,  1864. 

1. — Titles  aciually  registered. 


Dates  qf  the  several 
Registrations, 


24th  Jane,  1863  -  - 
84th  June,  1863  -  - 
S7th  June,  1863  -  - 
loth  August,  1863-  - 
17th  September,  1863 

28th  October,  1663-  | 

2nd  November,  1863  - 
22nd  December,  1863- 
20th  February,  1864  - 
There  are  two  cases  l 
now  ready  to  be  en-  I 
tered  on  the  register  J 


JSxtent. 


149 

09 

10 

2 

3 


p. 
29 
27 

0 

2 


House  Property, 
with  Gardens,  Slc. 

44    2    37 
325    3      7 

64    1     30 

56    2      0 

Houses,  dec.  -    • 


Value  of  the  seve- 
ral Estates  <ic- 
tuaUjf  registred. 


d. 
0 
0 
0 
0 
0 


»    £       s. 

15,000    0 

4,916  10 

1,142  10 

640    0 

1,000    0 

\  30,000    0    0 

3,200    0    0 

9,400    0    0 

13,000    0    0 

r  12,000  0  0 

<  The    value  not 
I.       Touched. 


2.— Number  and  Date  of  the  seoeral  AppUoaUons  which 
are  still  pending. 

There  have  been  sixty-five  applications,  and  of  these 
forty-six  are  now  pending,  the  applications  in  which 
were  lodged  on  the  dates  stated  in  the  return. 

3. — Number  of  Applications  which  have  been  withdrawn, 
or  not  prosecuted  trith  Success. 

They  are  nine  in  number ;  the  dates  of  the  appli- 
cations and  last  proceedings  are  stated. 

4,—8tatement  of  what  has  been  done  in  respect  of  the 
pending  AppUccUions, 

In  one  case  the  advertisement  of  intended  regis- 
tration has  issued. 

In  fourteen  cases  the  title  has  been  approved,  sub- 
ject to  requistions  thereon,  which  are  in  tne  course  of 
being  answered. 

In  fourteen  cases  the  abstracts  have  been  delivered, 
and  the  titles  are  under  investigation. 

And  in  seventeen  cases  the  abstracts  have  not  yet 
been  delivered. 

6. — The  Probate  Value  of  the  seoeral  Estates  the  Sulffeds 
of  the  pending  Applications, 

The  ad  valorem  is  payable  only  on  the  actual  regis- 
tration being  made,  and  before  that  period  {he  value 
of  the  estates  comprised  in  the  severed  applications  is 
not  inquired  into  or  shewn.  In  some  of  the  cases,  how- 
ever, the  value  has  been  mentioned  by  the  parties,  and 
in  others,  where  the  last  purchase  deed  had  been  recent, 
the  amount  of  the  consideration  money  then  paid  has 
been  taken  therefrom;  and  on  a  calculation  made 
from  such  sources,  the  probable  value  of  such  of  the 
estates  comprised  in  the  pending  applications  as  can 
thus  be  got  at  has  been  found  to  amount  to  1,500,000^. 
and  upwards. 


There  are,  besides  the  estimates  comprised  in  the 
foregoing  valuation,  nineteen  other  cases  in  which  no 
estimation  of  the  value  can  be  got  at. 

The  extent  of  the  several  estates  the  subjects  of  the 
pending  applications,  so  far  as  the  same  can  be  got  at, 
IS  about  4787  acres,  of  which  a  large  part  is  boilduig 
land. 

There  are,  besides  those  comprised  in  that  oalcola^ 
tion,  eleven  other  cases  in  which  no  estimation  of  the 
extent  can  be  got  at. 

6.— 2%<  Total  Amount  of  Fees  received  in  resped  of  oR 
Business  done  in  the  Office  since  the  passing  oftheAcL 

£180. 

The  ad  valorem  fee  is  pajrable  only  on  actual  regis- 
tration, the  other  fees  payable  to  the  office  are  of 
trifling  amount. 

These  returns  are  made  up  to  the  1st  March,  1864. 


THE  LORD  CHANCELLOR  AND  THE  "AU 
THORISED*'  REPORTS. 

In  our  number  for  January  23, 1864,  we  published 
with  the  same  title  as  above,  the  following,  which  had 
been  for  some  time  going  the  rounds  of  the  profes- 
sion:— 

"  The  following  dialogue  took  place  in  the  Lwd 
Chancellor's  Court  on  Wednesday,  the  13th  instant  :- 

"  Counsel  being  about  to  refer  to  a  case  of  Ex  park 
Matheson,  stated  that  it  was  not  reported  in  the  au- 
thorised reports. 

"  Lord  Chancellob. — ^I  do  not  know  what  are  tiie 
*  authorised*  reports. 

**  Counsel. — I  mean  the  reports  wbidi  are  undentood 
to  have  the  authority  of  the  Court  for  their  accuracy. 

"  Lord  Chancellor.— I  know  of  no  such  reports. 
I  hope  no  reporter  will  ever  be  under  the  direction  oi 
the  ]udge.  ^ . 

"  Counsel  then  quoted  the  case  from  one  of  the  ir- 
regular* reports.** 

The  language  here  attributed  to  the  Lord  Chan- 
cellor is  susceptible  of  severed  meanings.  First,  that 
there  is  no  such  thing  as  a  reporter  attached  to  eacn 
Court  with  a  fixed  salafy,  and  under  the  direction  ol 
the  judges  of  that  Court.  Secondly,  that  reporters 
being  under  the  direction  of  the  judges,  whose  deo- 
sions  they  report,  is  not  desirable;  but,  as  it  w  woi 
known  that  his  Lordship  is  strongly  in  favour  oi 
the  establishment  of  a  department  of  justice,  he  may 
have  meant  that  there  would  be  no  objection,  d^ 
rather  advantage,  in  their  being  under  the  control » 
the  minister  of  that  department.  And  here  we  ta» 
the  opportunity  of  mentioning  that  we  undersUiw 
that  tiie  office  of  reporter  of  the  Courts  at  New  Xom 
is  a  political  office,  so  that  the  occupant  may  be  ae- 
prived  of  it  by  the  faU  of  his  patrons.  We  wiU  n^ 
vouch  for  this,  but  trust  to  receive  io^^™***^^v^ 
specting  it  from  the  committee  on  reporting  in  t**^ 
forthcoming  report.  ,   .»^ 

Be  this  as  it  may,  the  last  number  of  Beavan  a  if^' 
ports,  i.  e.  vol.  32,  part  1,  published  on  the  22n/i  jj- 
stant,  contains  the  foUowing  announcement,  ina 
the  title  page : —  _ 

**The  Authorised  Reports  op  the  Bolls  Coubt. 

"  Notice.— These  reports  continue,  as  *««^^'.!! 
be  published  with  the  express  sanction  and  autbomgr 
of  the  Bight  Hon.  the  Master  of  the  Bolls.*' 

The  italics  are  ours,  and  we  understand  *?***  °*^ 
of  the  regular  reporters  intend  to  make  similar  a 
nouncements  in  their  next  numbers. 
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BILL  IN  PBOGBBSa 

A  Bill  t§  awimtd  the  Lnw  reloHng  to  ^Uure  JtidgmmUi, 
Statute  and  Bseognisances* 

ffnputd  md  bfoofht  in  b j  Mr.  Uadfittld,  Mr.  Lock*  Kittff,  uid  Mr. 

PowcU). 

Whereai  it  is  dMirahle  to  assimilate  the  laiw  aflbeting  free- 
Md,  copyhold,  and  leasehold  estates  to  that  aflfecting  purely 
personal  estates  in  respect  of  fiiture  Judgments,  statutes,  and 
noogiiisancesy  u  against  purohasera  and  mortgagees :  be  it 
enacted  &c 

Sect  1.  Vo  judgment^  statute,  or  reeognisance  to  be  en- 
tered ap  after  the  pasting  qf  this  act  shall  affect  any  land  (of 
whatever  tenure),  as  to  a  bonA  fide  purchaser  for  yaluable 
esDiideratioa  or  a  mortgage,  unless  at  the  time  of  such  pur- 
dbaaer  or  mortgagee  acquiring  his  title  such  land  shall  have 
been  actually  delivered  in  execution  by  Tlrtoe  of  a  writ  of  elegit 
or  other  lawful  authority,  in  puraoaneeof  auch  judgment,  star 
tnte,  or  recognisance,  or  he  shall  have  had  notice  that  such 
a  irrit  of  ele^t  or  other  lawful  authority  shall  have  been  ao- 
tnally  delivered  to,  and  remain  unexecuted  in  the  hands  of, 
the  sheriff,  undersheriff,  or  coroner. 

2.  In  the  construction  of  this  act,  the  term  ''Judgment" 
shall  be  taken  to  include  regiatered  decrees,  orders  of  the 
eoBTtB  of  equity  suid  bankrupt^,  and  other  orders  having  the 
operation  of  a  Jadgment. 

3.  This  act  ahaU  not  extend  to  Ireland. 


impfrial  Sarltammt. 


HOUSE  OF  hOBX>a.'-Thur9day,  Match  17. 

The  Bills  of  Xxchange  and  Pxomiasocy  Notea  (Iralaiid) 
vu  read  a  saeond  time. 

Friday  f  March  1«. 

The  Court  of  Chancery  (Despatch  of  Buainess)  Bill  was 
jvad  a  aeeood  time. 

Tke  Lord  ChaneeUor,  in  moving  the  second  reading  of  the 
CoDTeyancea,  &c  (Ireland)  Bill,  aaid  it  was  intended  to  ra- 
Biedy  an  eidl  of  tbe  same  character  whidi  existed  in  Bnglaiid 
some  years  ago,  and  which  had  been  corrected  by  logislation. 
It  proposed  for  tbe  future  to  subject  to  control  the  operationa 
of  conveyanoera  in  Ireland,  great  abuses  having  grown  up 
from  many  of  Aem  not  being  connected  with  any  Inn  of 
Court 

The  bOl  waa  tend  a  second  time. 

The  Bills  of  Exchange  and  Promiaaory  Notea  (helaad) 
BID  went  throng  committee. 

The  Lord  Ckmweltor  laid  upon  the  table  a  bill  which  had 
been  prepared  in  accordance  with  the  report  of  a  select 
committee  which  sat  last  session,  to  give  fadlitiea  to  kusd- 
-^ners  to  aaalat  the  construction  of  railwnya  tending  dirseUy 
Co  benefit  their  eatatea;  The  ndbla  and  learned  lord  stated, 
that  in  the  preparation  of  the  meaaure  the  model  of  the 
drainage  Aels  hmd  been  followed;  and  provialona  had  been 
flddsd  which  w«re  specially  appUoable  to  the  eonstraction  of 
i^Swaya. 

HOXTSB  OF  COUHOKS.— Tftiirjd^,  Mmth  17. 

In  reply  to  Mr.  Murray, 
.    Sir  O.  Grey  aaid,  that  the  Report  of  the  Chancery  Fund 
Committiooara  woidd  immediately  be  otoeulated. 

In  reply  to  Hr.  F,  Powell^ 
.    The  AUarmty^SonermJl  was  understood  to  say,  tlttt  he 
VQukl  hitiodnet  a  hill  for  die  Consolidatfon  of  the  Ghanh 
liildhig  Ada  aad  New  Pariahea  Acts  after 


salted  on  the  snbieet  had  eiznreaaed  tliaiBselTea  on- 
willing  to  be  aatiafied,  nnlesB  toe  f  eea  paid  io  pariift- 
mentuy  ooimeel  should  be  fixed  at  the  same  rate  as 
those  paid  to  eommon  law  or  ebancery  barristera  A 
scheme,  relatiiig  to  the  leduction  of  these  fees,  appeara 
to  haTO  been  kid  before  Mr.  Milner  Gibson  by  some 
of  the  leaders  of  the  parliamentary  Bar,  bat  for  soniA 
reasons  obvious  to  those  acquainted  with  the  subject, 
but  not  so  well  known  to  the  general  pubUo,  the  re- 
daction recommended  is  not  so  extensive  as  would  ap- 
pear  to  be  desired  by  Mr.  Milner  Gibson's  advisers. 

There  are,  however,  reasons  which  I  think  will  be 
acknowledged  to  be  cogent  why  the  fees  taken  by 
parliamentary  counsel  should  be  higher  than  those  . 
taken  by  bairisters  practising  in  the  other  branches  ol 
the  Profession. 

In  the  first  place,  a  barrister,  who  devotes  himself 
to  parliamentuy  practice,  necessarily  ^ri^es  up  all  hope 
of  ever  attaining  any  of  the  h^  prizes  of  tiie  PhK>- 
fession.  For  him  there  is  no  Woolsack,  no  office  as 
Attorney  or  Solicitor-General,  no  common  law  or  chan- 
cery iudgships  in  prospect.  Nay,  further,  by  choosing 
that  branch  of  his  Profession,  he  renders  himself  inca- 
pable of  entering  Parliament  at  all  while  continuing  to 
practise.  Again :  it  must  be  borne  in  mind  that  par- 
liamentary counsel  have  only  five  months  during  wnioh 
to  make  tneir  income ;  whereas  the  other  branches  of 
the  Profession  have  between  eight  and  nine.  H, 
therefore,  men  of  good  abilities  are  required  to  prao^ 
tiae  before  committees,  which,  considering  tiiie  impor- 
tance of  public  and  private  interests  involved,  will 
hardly  be  disputed,  it  would  seem  that  such  men  can- 
not be  obtained  unless  the  fees  given  be  oomparativelj 
high.  My  excuse  for  troubling  you  with  this  letter  is 
the  apparent  want  of  knowledge  of  the  subject  on  the 
part  ox  the  general  public,  and  the  fact  that  the  par- 
tiamentaiy  Mr  is  unrepresented  in  the  House  of 
Commons.  Oxonibnsis.  - 


MUVS  lAW  07  OOXTBACXV. 

Third  EdltHni,  priee  ISt.  dodk, 

THE  LAW  of  CONTRACTS.  By  the  late  JOHW 
WILLIAM  SMITH,  Em.,  Author  of  "Ltading  CasM,"  *<  A 
TreatiM  on  Marcantlle  Law,"  ho.  Third  Bdidoa.  By  J.  G.  MAL- 
COLM, Imi.,  Banirtar  at  Law.    Iii8n>.    1860. 

V.  ft  R.  StafVM.  Sona,  ft  Hayaaa;  H.  Swaet;  aad  W.  IfazwaU. 

In  If  mo.,  prica  5t  boarda.  

THE    LEASES    AND    SALES  OF   SETTLED 
ESTATES  ACT,  19  ft  M  Viot..a  ISO;  aad  tha  Ganeral  Ordan 


Pasuamsxtart  CouiiaBL.-^(From  THb  2%Mt).— 
The  question  of  the  reduction  of  tiie  fees  paid  to 
^MBHn  engBgod  Dednwe  parnamentaiy  ooimnitteeB  has 
i^ttntty  MOB  mora  than  <moe  bion^t  befdre  the 
Booae  of  G<»mmon8.  In  anawer  to  a  questioiL  put  by 
Goioiiel  W.  Patten,  Mr.  Milner  Gibeon  is  reported  to 
QTe  said,  that  the  persons  with  whom  he  nad  con- 


d  Bagttlationa  ralatinf  thereto.  With  an  Introdnction  and  Notaa, 
id  a  Sopplamant,  oontateing  tha  AuMndiof  Act,  21  ft  »  Viat. 
7f ,  and  the  Caaet  ai>d  Dedaiona  down  to  the  end  of  Eaater  Term, 

laai.    By  M.  I.  PORTBSCUB  BRICKDALB,  of  the  Middle  Tem^e 

and  Lineoln'a-inn,  Barrlater  at  Law. 

V.  ft  E.  Stewana,  8ooa,  ft  Haynaa;  H.  Sweet;  and  W.  MaaraelL 


and 

Ob 


FOmMEH  SDZXIOV  OF  PAUT  OH  SmOCABT  OOV: 

TICnOVB. 

In  1  vol.  8vo.,jniee  Sl«.  aloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MABY  CONVICTIONS  bj  JUSTICES  of  the  PEACE.  la- 
elodlng  Proceedings  preliminaiy  and  subaeouent  to  CooTictioni.,  and 
nnder  tbe  18  ft  19  Vict.  c.  116,  relating  to  Larceny,  fte.  With  Prac- 
tical Forms  and  Precedents  of  Conrictiona.  The  Fourth  Edition.  By 
H.  T.  J.  MACNAMARA,  Esq.,  of  Lincoln's-inn.  Barrister  at  Law. 

H.  Sweet.  3|  Chancery-lane;  V.  ft  R.  Steveaa,  Bona,  ft  Baynes,  SI, 
Beli-yard;  W.  HsxwelUSf,  Bell-yard;  Bntter4rortbs,  7,  Fleet^traet. 


ABHOLD'B  mnCX  OF  THB  PEA0X  OUT  OF  8B88I0K9. 
in  I  Tol.  Syo.,  price  II.  6s.  in  eloth  boatdi, 

A  SUMMARY  of  the  DUTIES  of  a  JUSTICE  of 
Che  PEACE  OUT  of  SESSIONS.  Summary  Convictions.  With 
an  Introdnction,  nnmerooa  Notea,  and  a  full  Index.  Br  THOMAfl 
JAMES  ARNOLD,  of  Lincoln's-ltin,  Esq.,  one  of  the  MetropoUtan 
Maglstratas. 

B.  Sweet;  V.  ft  R.  Stevens,  Sons,  ft  Haynea;  and  W.  Maatwell. 


In  12mo.,  price  4».  doth,     

THE  LAWYER  AND  HIS  PROFESSION. 
Sevlce  of  Lettete  to  a  SoUoltar  eonmanoini  Bnsanesa. 
I.  OBTON  SMITH.  ^  ^  ^  ^  ^ 

V.  ft  R.  Stevena,  Sons,  ft  Haynee;  H.  SwmD  Md  W.  Maxwelk 
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IFttE    JlTRlST. 


["Si* 


WmJAKS  OH  BEAL  FB0FEBT7. 

PBmCIPLES  of  the  LAW  of  REAL  PBOPEETT, 
intended  m  a  fint  Book  for  the  CJie  of  StadenU  in  CbnveyeDeiDg. 
S"*    JOSHUA  WILLIAMS,  Esq.,  of  LincolnVion,  Banitter  at  Law. 
e  Sixth  Edition,  enlarged.    Bto.,  price  II.  cloth. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 
*•*  The  Publisher  respectfUllj  informs  the  Profession  that  the  aboTe 
book  has  been  reprinted,  and  that  copies  can  now  be  had  at  all  booksellers 
In  town  and  country. 


JOSEVA  WILLIAMS  OV  BEAL  AS8ET8. 

Price  6«.  cloth  boards, 

AN  ESSAY  on  BEAL  ASSETS ;  or  the  Payment 
of  the  Debts  of  a  deceased  Person  out  of  his  Real  Estate,  and  the 
Means  by  which  that  Paymentought  to  be  accomplished.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Uncoln's-inn,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street.    . 


HEW  EDinOK  OF  SMITH  (C.  MANLEY)  ON  THE  LAW 

OF  MA8TEB  AKD  8EBVAKT. 

In  1  vol.  royal  8to.,  price  16«.  cloth  boards, 

A  TREATISE   on  the   LAW  of  MASTER  and 
SERVANT,  including  theiefn  MASTERS  and  WORKMEN  in 
every  Deecription  of  Trade  and  Occupation.    With  an  Appendix  of 
BUtutes.    The  Second  Edition.    By  CHARLES  MANLEY  SMITH, 
Esq.,  Barrister  at  Law,  of  the  Inner  Temple  and  Midland  ClxeoiL 
H.  Sweet,  3,  Chaacery-lane,  Fleet^ucet. 


SIB  W.  HODGES  OH  THE  LAW  OF  BAILWAYS. 

The  Third  Edition,  enlarged,  price  I/.  lU.  M., 

A  TREATISE  on  the  LAW  of  RAILWAYS, 
RAILWAY  COMPANIES,  and  RAILWAH*  IN  VESTMENTS. 
With  an  Appendix  of  SUtutes,  Forms,  Arc.  By  Sir  WM.  HODGES, 
Chief  Justice  of  H.  M.  Supreme  Court,  Cape  of  Good  Hope.  The  Third 
EdiUon.  with  considerable  Additions.  By  CHARLES  MANLEY 
SMITH,  Bm|.,  Banister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street,  London. 


LOBB  ST.  LEOHABDS'  WOBXS. 

Price  1/.  18tf.  cloth,  the  Fourteenth  Edition,  much  enlsnred, 

A  CONCISE  and  PRACTICAL  TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
Also,  nniform  with  the  abore,  in  1  thick  toI.  royal  8to.,  the  Eighth 
Edition,  price  12.  15«.  cloth, 

A    PRACTICAL    TREATISE    OF    POWEBS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
In  1  vol.  royal  8to.,  price  II.  5s.  cloth, 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 
TUTES relating  to  PROPERTY.  The  Second  Edition.  By  Sir 
EDWARD  SUGDEN  (now  Lord  St.  Leonards). 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 


B 


In  royal  8to.. price  2 Is.  cloth,    •      

OWYER'S  COMMENTAKIES  on  UNTVERSAL 


PUBLIC  LAW.  By  GEORGE  BOWYER,  Esq.,  M.  P..  D.  C.  L., 
Anthor  of  **  Commentaries  on  the  Conititutional  Law  of  EngUHd** 
**  Commentaries  on  the  Modem  CiTil  Law,"  8re. 

y.  ft  E.  Stevens,  Sons,  ft  Haynes,  2tf,  Bell-yard*  Linoo1n'e4nn« 


s 


8ELWTV8  EISI  PBIUS. 

In  2  vols,  royal  8vo.,  1859-61,  price  2M  6s.  cloth, 

ELWYN'S  ABRIDGMENT  of  the  LAW  of  NISI 

PRIUS.  TwMfth  Edition,  with  a  Sapplement,  conteining  a  Sum- 
mary of  the  Law  of  Bankruptcy,  with  reference  to  Queetlons  that  arise 
in  Actions  at  Law,  as  amended  by  the  Bankruptcy  Act,  1861.  By 
DAVID  POWER,  Esq.,  one  of  her  Majest/s  Counsel,  Recorder  of 
Ipswich. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-Inn. 


BHIPFIKG  LAW. 
^In  8to.,  price  20«.  doth,  lettered, 

THE  SHIPPING  LAW  MANUAL :  a  concise 
Treatise  on  the  Law  governing  the  Interests  of  Shipownera,  Mer- 
chants, Masters,  Seamen,  and  other  Persons  connected  with  British  Ships. 
Together  with  the  Acu  of  Parliament,  Forms,  and  Precedents  relating 
to  the  subject.  Being  especially  intended  for  popular  use  in  Seaport 
Towns.  By  W.  T.  GREENHOW,  of  Uie  Middle  Temple,  Esq.,  Bar. 
lister  at  Law. 

"  The  '  Shipping  Law  Manual,'  by  Mr.  W.  T.  Greenhow,  brings  Into  a 
popular  shape,  and  to  the  latest  date,  the  entire  body  of  legal  regulations 
aflbcting  the  shipping  trade  of  the  country  alike  in  relation  to  owners, 
nerehanU,  masters,  and  seamen,  and  is  especially  adapted  for  ordinary 
use  by  all  persons  connected  with  the  business  of  seaport  towns."— 
T<aM«,Jan.81,  1863. 

"  The  ol^ect  of  the  author  of  this  book  Is  to  popularise  the  Law  of 
ICerehant  Shipping,  and  to  compress  within  the  compass  of  a  single  vo- 
lume  all  that  is  necessary  to  be  known  by  those  directly  interested  In 
.British  navigation.  It  was  no  easy  task  to  condense  and  arrange  this 
mass  of  legislation,  so  as  to  make  it  intolligtble  to  the  general  reader. 
But  Mr.  Greenhow  has  achieved  it,  and  placed  within  reach  of  srvery 
one  connected  with  shipping  a  valuable  compendium  of  the  law  relating 
to  that  branch  of  Industry.**— SMjipii^  and  MereantUe  Gazette. 

V.  ft  R.  Stevens,  Sons,  ft  Haynee,  Law  Booksellers  and  Publishen, 
6,  BtU-yard,  Llaeoln's-ian. 


In  1  thick  vol.  rami  8va,  price  U,  18s.  cloth  bosrdi, 

WOODFALL'S  LAW  OF  LANDLORD  AND 
TENANT.  With  a  full  Collection  of  Precedents  and  Forms  of 
Procedure.  The  Eighth  Edition.  By  W.  R.  COLE,  Esq.,  of  the  MiddU 
Temple,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane;  W.  Maxwell,  32,  Bell-yard,  LineolnV 
inn;  Y.  ft  R.  Stevens,  Sons,  ft  Haynee,  28,  Boll-yard. 

In  2  diiek  vols.,  price  2/.  12«.  6tf.  cloth, 

CHITTY'S  ARCHBOLD'S  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  aai 
EJECTMENT.  By  THOMAS  CHITTY.  Esq.  Including  the  Praetici 
of  the  Courts  of  Common  Pleas  and  Exchequer.  The  Elefenth  Editios. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chanoery-lane;  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard, 
Llncoin's-inn. 


In  1  thick  Tol.,  price  1/.  11*.  M.  cloth, 

CHTTTYS  FORMS  of  PRACTICAL  PROCEED. 
INGS  in  the  COURTS  of  QUEEN'S  BENCH,  COMMOH 
PLEAS,  and  EXCHEQUER  of  PLEAS.  Witii  Notes  and  Obum- 
tions  thereon.    The  Ninth  Edition,  enlarged. 

H.  Sweet,  3,  Chaneery-laoo;  Stevens,  Sons,  ft  Haynes,  26,  Bell-jui 
Lincoln's-inn. 


The  Fifteenth  Edition,  by  W.  N.  Weltby,  Esq.,  adapted  to  the  Kcv 
Criminal  Sututes  of  1861,  in  I  vol;  royal  Itmo.,  price  K.  Oi.  eloA 
boards, 

ARCHBOLD'S  PLEADING  and  EVIDENCE  in 
CRIMINAL  CASES:  with  the  SUtutes.  PrecedenU  of  lodiei- 
ments,  and  the  Evidence  necessary  to  support  them.  By  JOHH 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  PlniV 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  ProeeedlBp 
by  IndictA&enL  By  W.  N.  WELbBY,  Esq.,  Barrister  at  Uw,  Recordtr 
of  Chester. 

H.  Sweet,  3,  Chancery-lane;  V.  ft  E.  Stevens,  Sons,  ft  Hsyoo, «. 
Bell-yaid. 


In  1  thick  vol.  8vo»  price  W.8s.  cloth, 

STEER'S  PARISH  LAW:  beinga  Digest  of  the  Law 
relating  to  the  Civil  and  Ecclesiastical  Government  of  Psriihei, 
Friendly  Soeieties,  ftc,  and  the  Relief,  Settlement,  and  Removal  oftfer 
Poor.    Third  Edition,  considerably  enlarged  and  altered.    By  HEMRT 
JOHN  HODGSON,  Esq.,  Barrister  at  Law,  Recorder  of  Lndtoe. 
V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H  Sweet;  and  W.  MaxvsU. 


In  royal  8vo.,  price  II.  os.  cloth,  ^ 

THE  LAW  of  DEBTOR  and  CREDITOR.  To 
which  is  subtoined  a  Table  of  the  Courts  in  England  sod  Wala 
for  tho  Recovery  of  Debu.  By  CHARLES  FRANCIS  TROWER,  Emt* 
M.A.,  of  the  Inner  Temple.  Barrister  at  Law,  late  Fellow  of  t*Mt 
toMege,  and  Yinerian  Scholar.  Oxford.  „ 

y.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Haxwsll. 


CHITTY 'S  STATUTSS,  COJITiMUJSD  BT  BSAVAK. 

This  day  is  published,  price  18s.  sewed,  -  . 

THE  STATUTES  of  PRACTICAL  UnLITY  m 
the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICE 
M  ft  27  Viet.,  1863 •,  with  Notes,  and  a  copious  Index;  oompleting  tM 
Second  Volume  of  Addenda  to  "Chitty's  Statutes;"  the  two  ^lona 
fonning  a  complete  Supplement  to  the  present  time*  By  EDWAav 
BEAVAN,  Esq.,  Barrister  at  Law. 

London:    H.  Sweet,   8,  Chancery-lane;  Stevens,  Sons,  »  H»7>*» 
26,  BelLyard. 


BT    AVTHOBITT. 

Price  9s.  doth  boards.  ^^nv 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL and  DEVON.  Containing  the  New  Boles  and  O^^ 
Regulating  the  Practice,  both  at  Equity  and  Common  Law,  of  the  toon 
of  the  Vice- Warden  of  the  Stannaries;  and  the  leoent  Ststntei  <" 
eetablishing  and  extending  its  Jorisdiction.  Preoeded  by  ObsenstMO 
on  the  Power  of  the  Court  in  relaUon  to  Mining  Assodatioas  sad  rv> 
nerships  in  the  Countiee  of  Cornwall  and  Devon.  _  .^-. 

H.  Sweet.  S.  Chancery-lane,  Fleet-street;    and  V.  ft  R*  Bttvw% 
Sons,  ft  Haynee,  26,  Bell-yard,  Lincoln's-inn. 


BMITH'B  AOnOV  AT  LAW,  1868. 
AN  ELEMENT^' "V^tf-the  PBOCEEg; 

-n.  INGS  in  aa  ACTION  at  LAW.  By  JOHN  WILLIAM  ^/^^^Lm 
Esq.,  late  of  the  Inner  Temple,  Barrister  at  Law,  Author  of  ^?T** 
Cases."  "A  Compendium  of  Mercantile  Law,"  ftc.  Eighth  EdiWJJ 
adapted  to  the  pjiesent  ptaetiee,  by  SAMUEL  PRENTICE,  E*4"  '^ 
rister  at  Law,  Editor  of  *'  Chltty's  Axvhbold's  Practice."  ,^  ua> 
London :  V.  ft  B.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  tad  W-  «•*«' 
well.  Law  Booksellers  and  Pablishers. 


Printed  by  HENRY  HANSARD,  at  hie  Printing  OSIce,  to  P*'*^ 
Street,  in  the  Parish  of  St.  Giles-in-the-PieldsTm  the  Covnij 
Middlesex:  andnobllshed  by  HENRY  SWEET,  of  No.  S,  ^^'tJSt 
Lakx,  and  RICHARD  STEVENS,  of  No.  26.  Bxu  Yaiu>,  ^J'^y, 
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Hegal  mitt  ^tmval  Uiit  U^^ntmtt  Siotittv^, 

10,  PLEETHSTBEET,  LOVDOV,  E.  C. 


The  Hight  Hon.  Sir  THOMAS  ERSCIKE. 
The  Right  Hod.  Sir  J.  L.  KNIGHT  BRUCE,  Lord  Justice. 
The  Hon.  Sir  WILLIAM  PAGE  WOOD,  Vice-CIuDcellor. 
Tb«  Hon.  Mr.  JUSTICE  WILLIAMS. 


TRUSTEES. 

I  The  Hon.  Sir  GEORGE  ROSE.   .  ^        ^  ^ 

KENYON  STEVEKS  ^ARKER,  Esq.,  Q.C.,  Examiner  la  dianeery. 
EDWARD  SMITH   BIGG,  Em. 
ROBERT  BAYLY  FOLLETT,  £«q.,  Taxing  Matter  in  Chancery. 
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BEAUMONT,  JAMES,  Esq. 

BIQG,  EDWARD  SMITH.  Esq. 
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CHICHESTER,  J.  H.  R..  Esq. 
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YOLLETT,  Ra££RT  BAYLY,  Esq.,  Taxing  Matter  in  Chancery. 


FRERE.  BARTLE  JOHN  LAURIE.  Em}. 

GOULBURN,  Mr.  Serjeant,  Comuiistioner  in  Ba&kmpley. 

LAMB.  GEORGE,  Esq. 
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LONDON,  APRIL  2,  1864. 

In  our  nnmber  of  the  12&  March  (ante,  p.  84)  we 
inserted,  with  r^pret,  the  report  of  a  scene  which  took 
place  at  the  Central  Criminal  Court  between  Mr.  Com- 
mudoner  Kerr  and  Mr.  Metcalfe,  a  barriBter  practising 
before  him.  With  increased  regret  we  have  now  to 
direct  attention  to  the  following : — 

^*  At  the  Exeter  Assizes  on  Friday,  daring  the  hear- 
ing of  a  case,  Mr.  Carter,  a  barrister,  made  an  observa- 
tion which  Mr.  Baron  Bramwell  said  the  learned  gen- 
Ueman  had  no  right  to  make. 

*'Mr.  Carter, — You  have  no  right  to  interrupt  in 
this  way. 

"His  LoBDSHiP.— I  haye  the  right,  for  you  are 
stating  that  which  is  incorrect. 

''  Mr.  Carter. — I  have  it  on  my  notes. 

''  His  Lordship. — Hear  me  out,  sir.  You,  sir,  know, 
that  the  only  binding  record  of  what  a  witness  says  is 
what  appears  on  the  judge's  notes,  and  I  have  not  got 
it  down. 

^  Mr.  Carter  (sharply). — Then  you  ought  to  have  it 
down. 

"  His  LoRDBHiP. — If  you  repeat  that  expression  to 
me  ni  send  you  out  of  court,  sir. 

^  Mr.  Carter, — You  are  at  liberty  to  do  it. 

''His  Lordship. — ^Behave  yourself  decently,  or  you 
shall  be  sent  out. 

"Mr.  Carter. — ^Your  Lordship  has  no  right  to  ad- 
dress me  in  this  way. 

"  His  Lordship.— I  have  the  right,  and  shall  exer- 
cise it,  very  unpleasantly  for  you,  perhaps. 

"Mr.  Carter. — You  may  exercise  the  power;  but  I 
don't  know  whether  you  have  the  right  or  not.  I  pro- 
test against  being  interrupted  and  addressed  in  this 
manner. 

"  His  Lordship.— Go  on  with  your  address,  and  con- 
doct  yourself  properly. 

**  Mr.  Carter  then  continued  his  address  to  the  jury." 

We  are  very  sorry  to  observe  these  "  scenes,''  which 
are  becoming  much  too  frequent.  Last  year  we  had 
occasion  to  notice  a  somewhat  similar  fracas  between 
Mr.  Metcalfe  and  Mr.  Payne,  the  deputy  assistant 
judge,  at  the  Middlesex  Sessions  (see  9  Jur.,  N.  S., 
part  2,  p.  71);  and,  if  our  memory  serves  us  right,  a 
few  yean  ago  Mr.  Carter  had  another  with  Baron 
Channell,  on  which  occasion  some  observations  were 
made  by  him  which  induced  even  that  amiable  and 
placid  judge  to  declare  that  Mr.  Carter  had  been  "  very 
personal.''  Our  readers  will  also  probably  remember 
the  disgraceful  affair,  at  the  Middlesex  Sessions  hist 
year,  between  Mr.  Cooper  and  Mr.  Eibton.  (See  9 
Jot.,  N.  S.,  part  2,  p.  39). 

But  a  still  more  recent  affair  at  the  Middlesex  Ses- 
sions seems  to  have  brought  this  matter  to  a  climax. 
We  feel  it  an  act  of  justice  to  all  parties,  although  at 
some  inconvenience  to  ourselves,  to  give  ihe  report 
unabridged : — 
^  During  Mr.  Pater's  Gross-examination  of  a  witaess 


in  a  case  of  larceny,  the  foreman  of  the  jury  zemaikedy 
that  he  thought  the  learned  counsel  had  no  right  to 
insinuate  that  the  witness  was  not  speaking  the  tmth. 

"  Mr.  Pater  said  it  would  be  better  for  the  foreman 
not  to  get  into  collision  with  him,  and  i«M«t^  upon 
his  right  to  cross-examine  the  witness,  with  a  view  of 
eliciting  the  truth;  and,  in  his  address  to  the  jury, 
with  great  emphasis  exclaimed,  *I  thank  God  that 
there  is  more  than  one  juryman  to  determine  whe- 
ther the  prisoner  stole  the  property  with  which  he  is 
charged,  for  if  there  was  only  one,  and  that  one  was 
the  foreman,  from  what  has  transpired  to-day,  th€K9 
is  no  doubt  what  the  result  would  be.' 

"  Mr.  Payne  said  that  was  a  very  improper  obser* 
vation  for  Mr.  Pater  to  make  to  the  foreman  of  the 
jury,  and,  if  he  went  on  in  that  strain,  he  should  oon- 
suit  the  Assistant  Judge,  in  the  other  courts  as  to 
what  should  be  done. 

'*  This  sort  of  thing  being  continued, 

"Mr.  Payne  left  the  court  to  consult  Mr.  Bodkin, 
and  on  his  return  said, '  I  have  consulted  the  Assistant 
Judge  in  reference  to  this  matter ;  but  it  is  his  opi- 
nion, that  at  this  stage  it  would  not  be  fsSx  to  inter* 
fere,  as  it  might  prejudice  the  case  against  the  prisoner 
at  the  bar ;  but  when  it  is  concluded,  we  shall  then 
consider  what  course  should  be  taken  tm  regards  Hr. 
Pater.' 

"  Mr.  Pater  said  there  ought  to  be  a  fresh  jurymaa 
in  the  place  of  the  foreman  who  .had  acted  so  im* 
properly. 

"  Mr.  Payne.— Ton  are  only  repeating  yonr  foimer 
insults. 

'' Mr.  Po^.— And  I  shall  continue  to  do  so  till  the 
end  of  time.  Things  have  arrived  at  sndi  a  pitch  thai 
I  am  bound  to  resent,  and  as  a  great  number  of  the 
remarks  which  have  fallen  from  the  bench  have  been 
applied  to  me  I  feel  it  my  duty  to  speak  my  mind 
boldly,  and  I  will  always  do  so,  no  matter  what  tha 
result  may  be.  I  am  intrusted  with  an  important 
duty,  and  although  the  duty  of  the  jury  may  be  mw 
important  than  mine,  yet  still  mine  is  an  important 
duty,  for  you  are  sworn  to  return  a  trae  and  joat  ver- 
dict, and  according  to  the  evidence :  I  have  to  do  a 
duty  according  to  my  conscience  and  the  intersat  ol* 
the  client  committed  to  my  care,  and  I  thank  Gk>d  I 
have  discharged  that  duty  to  the  best  of  my  ability, 
and  which  I  shall  continue  to  do  so  as  long  as  I  have 
the  honour  to  wear  a  wig  and  gown.  Notwithstand- 
ing the  interruption  I  have  received  from  the  foreman 
of  the  jury,  let  us  now  approach  the  facts  of  the  caae, 
and  see  how  the  evidence  points  to  a  conclusion  to 
warrant  you  in  returning  a  verdict  of  guilty.  My 
learned  friend,  Mr.  Wood,  in  opening  the  caae,  aaked 
you  to  return  a  verdict  in  favour  of  the  Queen,  but  the 
Queen  cared  very  little  what  result  they  arrived  at,  and 
I  do  not  know  why  the  name  of  the  Queen  was  intco- 
duced  unless  it  was  to  give  extra  weight  to  a  ease  that 
it  did  not  possess.  He  then  went  over  the  evidence, ' 
and  called  upon  the  jury  to  acquit  the  prisoner. 

"  Mr.  Payne  summed  up  the  evidence,  and  the  jury 
found  the  prisoner  guilty,  but  recommended  him  to  • 
mercy. 

"  Mr.  Payne  having  sentenoed  the  priaonflr^ 
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"  The  Assifitant  Judge  then  took  his  seat  upon  the 
bench. 

'^  Mr.  Patne  said—- There  is  a  matter  connected  with 
this  case  to  which  I  hare  felt  it  to  be  my  duty  to  draw 
the  attention  of  the  Assistant  Judge  and  the  magis- 
trates. Mr.  Pater  made  use  of  some  observations 
towards  the  foreman  of  the  jury  of  a  personal  charac- 
ter. Those  observations  were, '  I  thank  God  that  there 
is  more  than  one  juryman  to  determine  whether  the 
I^isoner  stole  the  property  with  which  he  is  charged, 
for  if  there  was  only  one,  and  that  one  the  foreman, 
from  what  has  transpired  to-day  there  is  no  doubt 
what  the  result  would  be.*  The  foreman  was  in  that 
position,  but  although  he  wished  some  other  person  to 
take  his  place,  his  brother  jurymen  considered  that  to 
be  unnecessary,  and  he  remained.  These  personal  ob- 
servations were  highly  unjustifiable  on  the  part  of  Mr. 
Pater,  and  I  have  thought  it  right  to  bring  them  under 
the  notice  of  the  Assistant  Judge.  I  therefore  wish 
the  opinion  of  the  learned  Assistant  Judge  as  to  what 
course  he  would  recommend  should  be  taken. 

*' Assistant  Judge.— Such  things  as  these  are 
most  painful,  and  tend  greatly  to  embarrass  the  ad- 
ministration of  justice.  I  trust  that  Mr.  Pater  will 
withdraw  the  observations. 

"  Mr.  Pater. — Let  me  first  inform  your  Lordship  of  a 
fact  that  has  not  been  brought  to  your  knowledge, 
for  you  were  not  present  when  this  interruption  oc- 
curred. The  foreman  on  the  previous  day  interfered 
in  the  same  unjustifiable  manner,  and  a  learned  friend 
of  mine  took  the  first  opi>ortunity  of  challenging  him, 
and  he  was  removed  from  the  jury  box.  I  can  form 
no  opinion  as  to  his  reason  for  doing  so,  unless  it 
arose  from  an  inability  to  control  his  own  temper.  I 
conscientiously  stated  my  opinion,  that  if  there  had 
been  but  one  juryman  to  decide  the  case,  an  adverse 
verdict  would  certainly  be  returned,  and  when  he  in- 
terfered by  making  observations,  such  conduct  was 
unchecked  by  Mr.  Payne.  The  foreman  said  he 
knew  the  object  of  such  interruptions  by  counsel; 
and,  after  the  observations  which  fell  from  the  bench, 
I  do  not  feel  warranted  in  withdrawing  the  observa- 
tions, and  adopt  the  course  suggested  by  the  Assistant 
Judge. 

"  Assistant  Judge. — This  is  a  gross  dereliction  of 
duty,  for  the  use  of  such  language  is  perfectly  unwar- 
rantable. I  should  recommend  Mr.  Payne  to  treat 
these  observations  from  Mr.  Pater  as  a  contempt  of 
court,  and,  unless  they  are  withdrawn,  I  should  re- 
commend that  a  fine  of  20/.  be  inflicted  on  him,  and 
returned  to  the  Court  of  Exchequer,  and  the  Barons 
of  the  Exchequer  will  determine  whether  the  privi- 
lege of  counsel  is  to  be  abused  in  that  way.  He  hoped 
it  would  operate  as  an  example,  not  much  needed,  be- 
cause such  conduct  was  confined  to  a  very  few  indi- 
viduals. ' 

"Mr.  Pafor.— I  have  acted  conscientiously,  and  I 
decline  to  withdraw  the  observations. 

"  Mr.  TTarton.— I  wish  to  say  a  word.  I  confirm 
Mr.  Pater  in  what  he  has  said.  The  foreman  was 
challenged  by  me  for  improper  conduct  the  day  be- 


fore, 
"Assistant  Judge. 


-To  challenge  a  juryman  is 


the  right  of  counsel,  but  it  is  a  very  different  thing 
to  abuse  him. 

"  Mr.  Payne.— I  saw  nothing  in  the  conduct  of  tiie 
foreman  to  justify  the  observations  made  on  him. 
**  Mr.  Pater, — I  wish  to  make  a  few  observations. 
"  Mr.  Payne. — I  must  decline  to  hear  you  unless 
you  withdraw  the  observations.    Do  you  do  so? 
'*  Mr.  Pater, — Certainly  not. 
**  Mr.  Payne.— Then  I  fine  you  20/. 
"  Mr.  Pater, — I  can  now  say  that  the  opinion  I  hatre 
formed  of  you  is  concurred  in  by  every  member  of 
the  bar. 
"  Mr.  Abram,-^1  do  not  concur  in  it. 
"Mr.  TTood.— Nor  L 

"Mr.  Pater.— You  (Mr.  Wood)  prosecuted.  Th« 
matter  shall  not  rest  here.  I  shall  bring  the  subject 
under  the  notice  of  Sir  Oeorge  Orey,  and  very  pro- 
bably your  removal  from  the  bench  will  be  the  result 
"  In  the  course  of  the  following  morning,  at  the 
conclusion  of  a  case,  Mr.  Pater,  addressing  Mr.  Pajne, 
said  he  had  an  application  to  make  to  him  in  reference 
to  a  matter  which  occurred  yesterday. 

"  Mr.  Payne  said,  he  could  not  then  listen  to  any- 
thing Mr.  Pater  had  to  say ;  but  he  could  renew  his 
application  after  the  adjournment,  when  the  Aaristant 
Judge  would  be  present. 

"  After  the  adjournment  of  the  court,  on  Mr.  Payne 
taking  his  seat,  and  several  magistrates  being  on  the 
bench, 

"  Mr.  Pater  said— I  understand  that  the  court,  as 
now  constituted,  will  hear  the  application  I  was  about 
to  nuike  before  the  adjournment. 

"  Mr.  Payne.— I  have  sent  for  Mr.  Bodkin,  as  he 
wishes  to  be  present. 

"  Mr.  Po^er.— I  understood  that  I  was  sent  for  io 
make  my  application,  and  I  have  an  engagement  ai 
chambers. 

"  Mr.  H.  Habwood  (a  magistrate).—- Wait  a  minute 
until  Mr.  Bodkin  comes,  as  he  hius  been  sent  for. 

"  The  Assistant  Judge  then  entered  the  court,  and 
took  his  seat  on  the  bench. 

"  Mr.  Payne.— Now,  Mr.  Pater,  I  am  ready  to  hear 
you. 

"  Mr.  Pafer.— The  application  I  wished  to  make  be- 
fore the  adjournment  of  the  court,  and  which  I  noi^ 
make,  is  this — whether  the  words  which  are  reported, 
*  I  thank  God  that  there  is  more  than  one  juryman  to 
determine  whether  the  prisoner  stole  the  property 
with  which  he  is  charged ;  for  if  there  was  only  one, 
and  that  one  the  foreman,  from  what  has  transpired 
to-day  there  is  no  doubt  what  the  result  would  be.*— 
I  now  ask  whether  those  are  the  words  taken  down  by 
the  court,  and  are  those  the  words  that  are  constraed 
into  a  contempt  of  court  ? 

"  Assistant  Judge.— It  is  no  use  asking  such  ques- 
tions. If  you  have  any  application  to  make  you  bad 
better  make  it. 

"Mr.  Pater.— Are  those  the  words  that  have  been 
taken  down  ? 
"  Assistant  Judge.— You  have  been  told  yes. 
"  Mr.  Pater.— J£  those  are  the  words  taken  down,  my 
application  is,  that  I  may  have  a  copy  of  the  notetf 
taken. 
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**  Mr.  Payne.— The  words  you  have  read  are  the 
correct  words,  as  I  have  said  before.  I  acted  in  the 
belief  that  by  those  words  you  insinuated  that  the 
foreman  of  the  jury  was  determined  to  convict  the 
prisoner  whether  he  was  guilty  or  not,  and  in  viola 
Hon  of  his  oath. 

^  Mr.  Paler.— Then  I  am  clearly  to  understand  that 
the  words  taken  down  are  construed  into  a  violation 
of  the  f oreman^s  oath.  As  counsel  for  the  prisoner,  I 
said  he  had  prejudged  the  case. 

"Assistant  Judge.— This  is  but  a  waste  of  the  pub- 
lie  time.    Do  you  withdraw  the  observations  or  not  ? 

"Mr.  Fater, — I  never  intended  to  withdraw  the 
words. 

"  Mr.  Payne. — The  words  you  have  read  are  cor- 
rect.   liSt  us  have  no  more  of  the  matter. 

**  Thus  the  subject  ended,  and  the  regular  business 
of  the  court  proceeded.'* 

We  direct  attention  to  these  proceedings  in  the 
hope  that  some  means  will  be  taken  to  put  a  stop  to 
them.  It  is,  perhaps,  needless  to  observe,  that  when 
collisions  occur  between  judges  and  counsel,  sometimes 
the  judge  is  in  the  wrong,  sometimes  the  counsel  is 
in  the  wrong,  and  not  unfrequently  both  are  in  the 
wrong.  In  the  first  of  the  instances  above  given,  and 
also  in  that  which  we  published  on  the  12th  March,  the 
tniih  is  too  obvious  to  need  comment ;  but  we  cannot 
avoid  drawing  attention  to  the  different  modes  resorted 
to  by  Baron  Bramwell  on  the  recent  occasion,  and  by 
Mr.  Commissioner  Kerr  on  the  former  one,  in  dealing 
with  a  counsel  who  is,  or  is  supposed  to  be,  insolent 
and  refractory.  Baron  Bramwell  plainly  tells  the  ad- 
vocate that  he  shall  be  sent  out  of  court  if  he  does 
not  conform  to  order,  and  uses  language  intimating 
that,  if  necessary,  he  will  commit  for  contempt.  Mr. 
Commissioner  Kerr,  on  the  contrary,  proceeds  to 
adjoom  the  court,  i.  e.  stop  the  business  of  the 
country,  put  all  the  suitors  to  inconvenience,  and 
lock  up  the  jury  for  the  night.  Adjourning  the  court 
onder  such  circumstances  may  be  a  proper  course  for 
a  revising  barrister,  or  other  judge  who  has  no  power 
to  commit  for  contempt;  but  in  a  judge  who  does 
possess  that  power,  it  is  highly  undignified,  and  preju- 
dicial to  the  public  interest. 

In  the  remaining  and  most  important  of  these  un- 
fortonateafhirs — namely,  that  which  recently  occurred 
at  the  Middlesex  Sessions— we  have  no  hesitation  in 
pronouncing  all  parties  grievously  in  the  wrong,  and 
the  whole  scene  a  scandal  to  the  administration  of 
justice.  The  first  fault  was  committed  by  the  fore- 
man of  the  jury,  who  interfered  to  prevent  Mr. 
Pater  from  pursuing  a  course  of  cross-examination 
tending  to  shew  that  one  of  the  witnesses  against  his 
client  was  speaking  falsely.  As  the  nature  of  the 
evidence  and  observations  of  Mr.  Pater  are  not  given, 
we  are  unable  to  pronounce  an  opinion  as  to  whether 
he  was  overstepping  his  privilege  as  an  advocate  or 
not  But  sappose  he  was,  it  was  for  the  judge,  and 
not  for  any  juryman,  to  call  him  to  order ;  and  if 
Mr.  Payne  did  as  he  ought,  namely,  directed  the  fore- 
man to  keep  within  his  own  province  of  deciding 
upon  the  &ots,  and  not  invade  the  province  of  the 
ooort,  by  taking  upon  himself  to  curb  irregularities  of 


counsel,  the  unpleasant  scene  that  followed  might 
have  been  averted.  But  instead  of  this,  Mr.  Payne 
takes  up  the  cudgels  for  the  juryman,  and  tells  Mr. 
Pater,  justly  irritated  at  one  of  the  jury  thus  giving 
his  verdict  before  hearing  the  case  out,  that  his  ob- 
servations were  very  improper,  and  calls  on  him  to 
withdraw  them.  This  Mr.  Pater  refuses  to  do,  and, 
for  not  doing  it,  is  fined.  And  here  it  is  important 
to  observe,  that,  although  Mr.  Pater  used  a  great  deal 
of  very  strong  'and  utterly  indefensible  language  to 
Mr.  Payne ;  such  as—'*  The  matter  shall  not  rest  here. 
I  shall  bring  the  subject  under  the  notice  of  Sir.  G. 
Grey,  and  very  probably  your  removal  from  the  bench 
will  be  the  result;'*  the  actual  words  for  which  he 
was  adjudged  in  contempt  are  these : — "  /  thank  Ood 
that  there  U  more  than  one  juryman  to  determine 
whether  the  prieoner  stole  the  property  toith  which  he 
is  charged;  for  if  there  was  only  one^  and  thai  one 
the  foreman^  from  what  has  trantpired  to-day  there 
is  no  doubt  what  the  result  would  heJ^  We  oannot 
help  thinking  that  in  this  Mr.  Pater  received  hard 
measure.  The  above  words  may  simply  have  meant, 
that  the  individual  juror  had  prejudged  the  case,  and 
it  was,  therefore,  fortunate  that  the  fate  of  the  ac- 
cused did  not  depend  on  him  alone ;  but  suppose  they 
are  to  be  understood  as  imputing  corrupt  motives  to 
the  juror  (whose  conduct  was  unquestionably  irre- 
gular, and  such  as  to  lay  him  open  to  observation),  is 
that  a  contempt  of  court  ?  Supposing  the  affirmative, 
it  is  surely  not  so  bad  as  counsel  using  this  language 
to  each  oijier  in  open  court : — *'  It  is  a  lie.  You  are 
a  vulgar-minded  hou^,  and  a  contemptible  hound.'* 
"  That  is  an  unqualified  falsehood."  '*  You  teU  a 
gross  falsehood,  and  your  white  face  shews  that  yon 
know  it** — language  which  only  last  year  was  passed 
over  by  Mr.  Bodkin  himself,  with  the  intimation  that 
he  must  stop  the  altercation,  and  that  he  hoped  the  bar 
would  take  the  matter  up.  (See  9  Jur.,  N.  S.,  part  2, 
pp.  39,  40). 

The  power  of  punishing  summarily  for  contempt  of 
court  is  one  which  should  be  exercised  with  the  greatest 
possible  dignity  and  caution.  That  power  is  an  ano- 
maly in  itself,  for  it  not  only  constitutes  a  man  judge 
in  his  own  cause,  but  enables  him  to  exerdse  his  juris- 
diction assuch,  without  control,  and,  in  most  oases  with- 
out responsibility ;  add  to  which,  that  it  is  impossible 
to  define  the  limits  of  the  power,  for  contempt  may 
consiBt  not  merely  in  acts  or  words,  but  in  looks  or 
demeanour.  If  a  party  committed  for  contempt  of 
court  sues  out  a  habeas  corpus,  it  is  sufficient  to  re- 
turn that  he  is  detained  for  a  contempt  of  a  court  of 
competent  jurisdiction  to  commit ;  although  it  would 
be  otherwise  if  the  return  stated  as  a  contempt  that 
which  clearly  was  not  one,  unless,  perhaps,  the  words 
were  certified  to  have  been  spoken,  or  the  acts  donoi 
contemptuously.  (See  the  case  of  The  Sher^fof  Middle^ 
seXfll  Ad.&  El.  273,  and  the  authorities  there  collected). 
And  the  same  principle  would  probably  hold  where 
the  punishment  is  a  fine.  A  little  reflection,  however, 
will  shew  that  the  existence  of  this  power,  enormous 
and  dangerous  as  it  is,  is  nevertheless  indispensable  . 
to  the  due  administration  of  justice ;  and  the  moral 
of  the  whole  is,  that  those  who  are  intrusted  with 
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the  patronage  of  judicial  offices  should  take  more 
oare  than  they  sometimes  do,  to  secure  ability,  discre- 
tion, and  good  temper  in  those  whom  they  intmst 
with  it. 

THE  LORD  CHANCELLOR  AND  THE  AUTHO- 
BISED  REPORTS.  THE  AMERICAN  RE- 
PORTS.  , 

In  our  last  number,  ante,  p.  106,  after  referring  to 
the  language  said  to  have  been  used  ex  cathedr^  by  the 
Lord  Chancellor,  that  he  knew  of  no  such  reports  as  the 
'*  authorised  reports,"  we  stated  that  the  number  of 
Beavan's  Reports,  published  on  the  22nd  March,  con- 
tains the  following  inside  the  title  page : — 

"The  Authorised  Reports  op  the  Rolls  Court." 

"  Notice. — These  reports  continue,  as  heretofore,  to 
be  publi^ed  with  the  express  sanction  and  authority 
of  the  Right  Honourable  the  Master  of  the  Rolls." 

Adding,  that  we  understood  that  others  of  the  regular 
reporters  intended  to  make  similar  announcements  in 
their  next  numbers. 

We  are  now  enabled  to  announce,  that  since  the 
publication  of  our  last  number,  this  course  has  been 
taken  in  yol.  4,  part  2,  of  Giffard's  Reports  in  Yice- 
Ohancellor  Stuart's  Court,  published  on  the  30th 
March. 

While  upon  this  subject,  we  may  remark  that  the 
tendency  of  a  class  among  us  to  laud  and  exalt  the 
American  reports  in  the  lump,  to  the  disparagement  of 
our  own,  does  not  appear  to  be  shared  by  the  Ameri- 
cans themselves,  or  inhabitants  of  a  country  very  near 
them.  The  Canada  Law  Journal  for  March,  1 864,  con- 
tains under  the  head  *'  Law  Reporting,"  an  article  from 
the  "  N.  Y.  Transcript,"  from  which  we  extract  the 
following : — 

^  The  task  of  reporting  the  decisions  of  any  court 
is  one  of  more  labour,  and  requiring  a  higher  order  of 
talent,  than  many  would  suppose.  Almost  every  law- 
yer thinks  himself  competent  to  perform  the  work 
notwithstanding  the  innumerable  failures  of  other 
men  in  the  same  line.  Tet  the  fact  is,  that  very  few 
have  the  sound  judgment,  quick  perception,  and  fine 
discrimiliation,  which  are  essential  to  the  success  of  a 
reporter.  Very  few  of  those  who  have  actually  under- 
taxen  the  task  have  been  fitted  for  it  by  nature,  and 
the  majority  of  American  reports  are  not  worthy  of 
much  commendation.  The  English  reports  have  been 
of  variable  quality,  but  for  the  last  thirty  years  have 
been  prepared  with  faithfulness  and  ability. 

"It  would  be  altogether  beyond  our  command  of 
time  or  space  to  review  all  the  trash  that  has  been 

Sublished  in  the  way  of  Texas,  Alabama,  Arkansas, 
'ennessee,  Georgia,  and  Florida  Reports,  filled  as  they 
are  in  great  pscct  with  the  maunderings  of  ignorant 
judges,  compiled  by  utterly  incompetent  reporters. 
Nor  can  we  do  more  than  briefly  express  our  regret  at 
the  lowered  standard  of  judicial  capacity  in  some  of 
the  Western  States,  which,  in  times  past,  contributed 
a  respectable  addition  to  American  law. 

"  The  reports  of  this  State  are  of  very  uneven  value. 
Johnson's,  Hill's,  Denio's,  and  Paige's  Reports  are  valu- 
able both  for  their  matter  and  for  the  style  in  which 
they  are  prepared.  Most  of  the  others  are  valuable 
only  from  the  fact  that  they  contain  the  opinions  of  the 
Courts,  and  not  from  the  ability  with  which  they  have 
been  compiled.  This  is  especially  the  case  with  Wendell's 
Reports,  which  are  models  of  slovenly  work.  Co  wen's 
Reports  were  prepared  with  extreme  care,  and  are  full 
of  valuable  material.  The  fault  which  we  find  with 
them  is  in  the  excessive  length  of  the  head-notes, 


which  include  every  dictum  and  SDeeolatioii  ef  the 
judges,  leaving  the  reader  in  as  mucm  doubt  which  of 
the  points  stated  are  law,  and  which  are  mere  iliuetia- 
tions.  This  defect  greatly  mars  the  work.  The  Court 
of  Appeals  reports  have  erred  on  the  other  side,  giying 
only  the  chief  points  decided,  and  wholly  omitting  to 
notice  the  minor  rulings  of  the  Court,  particularly  on 
questions  that  are  deemed  (not  always  justly)  to  be 
settled.  Thus,  in  Forbes  v.  Waller  (2b  N.  Y.  430)  it  is 
expressly  ruled  that  a  creditor's  action  may  be  main- 
tained on  an  execution  returned  in  less  than  sixty  days. 
In  Van  A  hiyne  v.  Cook  (Id.  489)  it  is  adjudged  that  the 
omission  of  the  clerk's  signature  to  a  judgment  roll  is 
an  error  that  ma}r  be  disregarded.  NeiUier  of  these 
ruUngs  is  noticed  in  the  hei^-notes,  as  we  think  they 
should  have  been,  seeing  that  they  are  decisions  of  the 
Court  of  last  resort  on  points  not  previously  determined 
by  it,  though  passed  upon  by  courts  below. 

"  It  is  desirable  that  the  arguments  of  counsd  should 
be  given  in  a  condensed  form — indeed,  it  is  often 
extremely  difficult  to  understand  the  opinion  of  the 
Court  without  it.  On  the  other  hand,  a  literal  trans- 
cript of  counsel's  briefs  is  generallv  a  mere  imposition 
upon  the  patience  and  pocket  of  the  reader." 


LIST  OF  SHERIFFS  AND  UNDERSHEEIFrS, 
WITH  THEIR  DEPUTIES  AND  AGENTS, 
FOR  1864.  , 

%*  Warrants  are  granted  in  town  for  all  placet  except 
Bristol,  Canterbury,  Chester,  Derbyshire,  DevoDshire,  Du^ 
ham,  Exeter,  Gloucestershire,  Gloucester  City,  Hereford- 
shire, Haverfordwest,  Kingston-opon-HuU,  Lanetshire,  lich- 
field  City,  Monmouthshire,  Norwich,  Poole,  York  Gty,  and 
the  remainder  of  the  Welsh  counties.  Office  hours— in 
Term,  firom  11  till  4,  and  in  Vacation,  from  1  till  3. 

JB«(/br(faAtre— Robert  Henry  Lindsell,  Esq.,  Biggleswnde. 
Undersh.y  Theed  William  Pearse,  Esq.,  Bedford. 
De^M.,  Maples,  Maples,  &  Teesdale,  6,  Frederick- 
place,  Old  Jewry,  E.  C. 
Berhshire-^mcYu  H.  Say,  Esq.,  Oakley  Court,  near  Windsor. 
VndersKy  J.  J.  Blandy,  E^.,  High  OroTe,  Reading. 
I)ep8.f  Gregory,  Rowcliffe,  &  Rowcliilb,  1,  BedM* 
row,  W.  C. 
Berwick-upon-Tweed— J %m9A  Allen,  Esq.,  Berwick-upon- 
Tweed. 
Undersh.f  S.  Sanderson,  Esq.,  Berwick-upon-Tweed. 
Dep.f  George  KnosE,  8,  Bloombsbnry-square,  W.  C. 
Bristol— Wmimfh  Wright.  Esq.,  Bristol. 

Undereh.,  William  Ody  Hare,  Esq.,  Bristol. 
Deps.,  Bridpres  &  Son,  23,  Red  Lion-square,  W.  C 
Buckinghamshire — The  Hon  Percy  Barrington,  Wcstbunr 
Manor. 
Undersh,,  Edward  Robert  Bayaes,  Esq.,  Aylesbury. 
Dep,y  John  M*Millin,  39,'Bloom8bury-sqoare,  W.  C. 
Camb»  j-  Hunt. — Geo.  Onslow  Newton,  Esq.,  Croxton  Park. 
Undereh.,  OctaTiui  R.  Wilkinson,  Esq.,  St  VeoU. 
Deps.,  Iliffe,  Russell,  tc  Iliffe,  2,  Bedford-row,  W.  C. 
Canterbury  —Francis  Read  Bateman,  Esq.,  Canterbury. 
Undersh.,  Rest  William  Flint,  Esq.,  Canterbury. 
Deps.y  Kingsford    k.  Dorman,    23,    Essex-street, 
Strand,  W.  G. 
Cheshire — John  Ralph  Shaw,  Esq.,  Arrowe  Park,  Birkenhead, 
r  Philip  Frederick  Gamett,  Esq.,  Liver- 
Undershs,y  <      pool. 

[  Hostage  ft  Tatlock,  Chester.    A.  IT. 
Deps.^  Eyre  4c  Lawson,  1,  John  street  Bedford- 
row,  W.  C. 
Chester  (Cffy)— Robert  Littler,  Esq.,  Chester. 
Undersh.,  John  Hostage,  Esq.,  Chester. 
JDeps.,  Chester  &  Urquhart,  II,  Staple-inn,  W.  C. 
Cornwall — Day  Perry  le  Grico,  Ei»q.,  Trereife,  Cornwall. 

Undersh.,  Thomas  Cornish,  Esq.,  Penzance,  Corn- 
wall. 
Dep$.f  Eyre  Sc  LawsoDi  1,  Johnnitreet,  Bedford- 
row,  W.  C. 
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C^MterlnM^Thomu  Brooklebank,  Bsq.,  Oreenlaadfl. 

UndenlL,  John  PosUetbwaite,  Bsq.,  Whitehaven. 
J>ep^  Thomaa  Johneton,  6>  RaymoDd-buildings, 
Gray'B-ton,  W.  C. 
JkrhyMr&SiT  Henry  William  Des  Ygbik,  Bart,  Drakdow. 
r  John  Bichardaon,  Esq.,  Burton-upon- 
Und0riki,A     Trent 

t  Benjamin  8.  Carrey,  Esq.,  Derhy.  A.  U. 
Dep#.,    William   Braikenridge  k  Sons,  16,  Bart- 
leU'a-bnildings,  Holbom,  £.  C. 
D«9OiuAtr0-— The  Hon.  Marls  Geo.  Kerr  RoUe,  SteTenstone. 
Undersh,,  Henry  Mountrich  James,  Esq.,  Exeter. 
D$p.,  O.  E.  Philbrick,  Girdler's-hall,  39,  Basing- 
hall-street,  B.  C. 
2>0ne<#iUr0— Charlea  Wriothesly  Digby,  Esq.,  Stodland. 
Undersh.,  Thomas  FIboks,  Esq.,  Sherborne. 
Deps,,  Warry,  Robins,  k  Borges,  70,  LincoInVinn- 
flelds,  W.  C. 
Durham — John  Harrison  Aylmer,  Esq.,  Walworth  Castle. 

Undenh,,  William  Emerson  Wooler,  Esq.,  Durham. 
JDep.,  James  Crowdy,  17,  Serjeant's -inn,  Fleet- 
street,  E.  C. 
Eitex—Edgst  Disney,  Esq.,  The  Hyde,  Ingatestone. 

r  Thomas  Morgan  Gepp,  Esq.,  Chelms- 
Under$hs.,<     ford. 

I.  Gepp  &  Veley,  Chelmsford.    A.  U. 
Dep$,,  Hawkins,  Bloxam,  k  Hawkins,  2,  New  Bos- 
well-court,  W.  C. 
JSMfsr^Hobert  Thomas  Head,  Esq.,  Exeter. 

Undersh.,  Robert  William  Head,  Esq.,  Exeter. 
Deps,,  Halse,  Trustram,  k  Birt,  61,  Cheapside,  E.  C. 
Ghmouter — ^Thomas  Charles  kywy,  Esq.,  Gloucester. 

Undersh.  f  William  Matthews,  Esq.,  Gloucester. 
Dcp.,  William  Compton  Smith,  48,  Lincoln's-inn- 
fields,  W.  C. 
GUmeetiersMre'^Q.  C.  Colquitt  Craven,  Esq.,  Brockhamp- 
ton  Park. 
irnder$h,f  John  Burrup,  Esq.,  Gloucester. 
I>eps.,  Thomas  White  k  Sains,  11,  Bedford-row, 
W.  C. 
HampiUte — James  Winter  Scott,  Esq.,  Rotherfield  Park, 
Alton. 
XTndenh,^  T.  Burnett  Woodham,  Esq.,  Winchester. 
I>ep.,  Henry  Sowton,  6,  Great  James-street,  Bed- 
ford-row, W.  C. 
BertfoTd»hire—'Co\oT\t\  Robert  Feilden,  Dulas  Court 
Underih^  Nicholas  Lanwame,  Esq.,  Hereford. 
Vep.f  George  F.  Cooke,  3,  Seijeant's-inn,  Chanoery- 
lane,  W.  C. 
HtrtfardMre^Bit  A.  P.  Cooper,  Bart,  Gadebridge,  Hemel 
Hempstead. 
yj.    •-^-j,  -     /  Pliilip  I«ongmore,  Esq.,  Hertford, 
unfursM.,  -[Longniore&Sworder,  Hertford.  A.U. 
I>eps.y  Hawkins,  Bloxam,  k  Hawkins,  2,  New  Bos- 
well-court,  W.  C. 
ITwitf.  jr  Cam&.— George  Onslow  Newton,  Esq.,  Croxton 
Park. 
Undersh.,  Octavius  R.  Wilkinson,  Esq.,  St  Neots. 
i>q»«.,  Iliffe,  Russell,  k  Iliffe,  2,  Bedford-row,  W.  C. 
ir«n^-^eorge  Field,  Esq.,  Ashurst  Park,  near  Tonbridge 
Wells. 
Undersh.,  Frederick  Scudamore,  Esq.,  Maidstone. 
Deps.,  Palmer,  Palmer,  k  Bull,  24,  Bedford-row, 
W.  C. 
Kingston'Vpan'Hull—Bdwin  James  Davis,  Esq.,  Kingston- 
upon-HuIl. 
Undersh,,  J.  C.  Smith,  Esq.,  Kingston-upon-HuU. 
(No  town  agent  appointed). 
Laneashhre—BlT  James  Phillips  Kay  Shuttleworth,  Bart 
jT-   -^^«  _     /  Frederick  Deacon,  Esq. 
unaersns,,  1  Wilson  k  Deacon,  Preston.  A.  U. 
Deps,,  Ridsdale  k  Craddock,  6,  Gray's-inn-square, 
W.C. 
I^icettirshire—BdwjTi  Bumaby,  Esq.,  Baggrave  Hall,  Lei- 
cester. 
Undersh,,  William  Gregory,  Esq.,  Leicester. 
Deps,,  Loftus  k  Young,  10,  New-inn,  Strand,  W.  C. 
^VSe{({— Rowland  Crosskey,  Esq.,  Lichfield. 

Undersh,,  Joh  Philip  Dyott,  Esq.,  Lichfield. 
Deps,,  S.  B.  Somenrille,  48,  Lincoln's-inn-fields, 
W,C. 


XiM«ln— George  Haplea  Fooc,  Esq.,  Lincoln* 

Undersh.,,ThmBUm  George  Dale,  Esq.,  Lincoln. 
Deps.,  Taylor,  Hoare,  k  Taylor,  88,  Great  James- 
street,  Bed£»rd-row,  W.  C. 
ZifMo/fwfttrs— William  Parker,  Esq.,  Hantborpe  Honse,near 
Bourne. 
rrm»A^m%»    I  Frederick  Cooke,  Esq.,  Boston. 
unaersns,,  ^  j  ^  Williams,  Esq.,  Lincoln.  A.  U. 
Deps.,  Taylor,  Hoare,  k  Taylor,  28,  Great  James- 
street,  Bedford-row,  W.C. 
Xonci9»— Hilary  Nicholas  Nissan,  Esq.,  43,  Mark-lane. 

UndersK,  John  Wilson  Nicholson,  Esq.,  48,  Lime- 
street. 
Dep,,  Mr.  Secondary  Potter,  5,  Basinghall-street, 
E.  C. 
Middlesex—ThomsA  Cave,  Esq.,  41,  Moorgate*etreet 

Undersh.,  Charles  Gammon,  Esq.,  9,  Cloak-lane. 
Deps.,  BuTchell  k  Hall,  24,  Red  Lion-square,  W.  C. 
Monmouthshire— Henry  Charles  Byrde,  Esq.,  Goytrey  House. 
Undersh.,  E.  Butler  Edwards,  Esq.,  Pontypool. 
Dope.,  Smith  k  Shepherd,  15^  Golden-square,  W.  C. 
Neweasile-'iipen^Tyne — William  Hunter,  Esq.,  Newcastle. 
Undersh,,  William  Stephen  Daglish,  Esq.,  New- 
castle. 
Deps,,  Shum  k  Crossman,  3,  King's-road,  Bedford- 
row,  W.  C. 
iViffrfoZA— Henry   James    Lee   Warner,  Esq.,  Little  Wal- 
singham. 
TT^jm^A*    S  Edmund  Kent,  Esq.,  Fakenham. 
unaersns.,  |  qi^j^^j^^  Taylor,  Esq.,  Norwich.  A.  U. 
Deps.,  Hayes,  Twisden,  Parker,  k  Co.,  60,  Russell- 
square,  W.  C. 
Northamptonshire—JdfTed  Rush,  Esq.,  Farthinghoe. 

Undersh,,  A.  Weston,  Esq.,  Brackley,  Northamp- 
ton. 
Deps.,  Torr,  Janeway,  k  Tagart,  88,  Bedford-row, 
W.  a 
Northumberland—Uenrj  Metcalfe  Ames,  Esq.,  Linden. 

Undersh.,  Wm.  Forster,  Esq.,  Belvidere,  Alnwick. 
Deps.,  Gray  k  Mounsey,  9,  6tapl»-iun,  W.  C. 
Nonoich — !^ederick  Brown,  Esq.,  Norwich. 

Undersh.,  Peter  Edward  Hansell,  Esq.,  Norwich. 
Deps,,  Field,  Roscoe,  Field,  dc  Francis,  36^  Lincoln's- 
inn-fields,  W.  C. 
Nottingham — Francis  Bryan  Baker,  Esq.,  Nottingham. 

Undersh.,  Christopher  Swann,  Esq.,  Nottingham. 
Deps.,  Loftus  k  Young,  10,  New-inn,  Strand,  W.  C. 
Nottinghanuhire—John  Chaworth  Musters,  Esq.,  Annesley. 
r  Edmund  Percy,  Esq.,  Nottingham. 
Undershs,,  <  J.  T.  Brewster,  Esq.,  Nottingham. 

I     A.  U. 
Deps,,  Taylor,  Hoare,  k  Taylor,  28,  Great  James- 
Bedford-row,  W.  C. 
0;r/brd^lkire— George  Glen,  Esq.,  Stratton  Audley  Park. 

Undersh.,  John  Marriott  Davenport,  Esq.,  Oxford. 
Deps,,  Davies,  Son,  Campbell,  k  Reeves^  17,  War- 
wick-street, W. 
Poole — George  Braxtonr  Aldridge,  Esq.,  Poole. 

Undbrsh,,  George  Braxton  Aldridge,  Esq.,  Poole. 
Deps.,  Skilbeck  k  Grifilth,  34,  Bedford-row,  W.  C. 
Butlandshire — Charles  Ormston  Eaton,  Esq.,  Tixover. 

Undersh.,  R.  Newcomb  Thompson,  Esq.,  Stamford. 
Dep.,  R.  H.  Peacock,  3,  South-square,  Gray's-inn, 
W.C. 
Shropshire— Dviid.  Francis  Atcherley,  Esq.,  Marton  Hall, 
near  Shrewsbury. 
Undersh.,  Joshua  John  Peele,  Esq.,  Shrewsbury. 
Deps.,  Jones,  Francis,  k  Bosanquet,  22,  Austin- 
friars,  E.  C. 
Somersetshire — Sir  Edward  Strachey,  Bart.,  Sutton  Court. 
Undersh.,  John  Nicholetts,  Esq.,  South  Petherton. 
Deps.,  Dynes  k  Harvey,  61,  Lincoln's^nn-fields, 
W.C. 
Southampton — David  Davis,  Esq.,  Southampton. 

Undersh.,  James  Sharp,  Esq.,  Southampton. 
Dep.,  R.  H.  Peacock,  3,  South-square,  Gray's-inn, 
W.C. 
<S^to.^cb^r0— Thomas  ThomeycroA,  Esq.,  Tottenhall  Wood, 
Wolverhampton. 
Undersh.,  Robert  William  Hand,  Esq.,  Stafford. 
Deps,,  Thomaa  White  k  Sons,  11^  Bedlbid-row,  W.C. 
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Suffblk—Sh  Geo.  Nathaniel  Broke  Middleton,  But,  Kacton. 
r  Alfred  Cobbold,  Esq.,  Iptwich. 
Underikt.,  <  Jackson  &  Sparke,  Bury  St.  Edmonds. 

L     A.  U. 
J)ep$.j  Aldridge  k  Bromley,  1,  South-flqnave,  Gray'a- 
inn,  W.  C. 
5tirr0y— Thomas  Price,  Esq.,  Heywood,  Cobham. 

Undersh.,  Charles  James  Abbott,  Esq.,  8,  New-inn. 
J>^^  Abbott,    Jenkins,  &  Abbott,  8,  Xew-inn, 
Strand,  W.  C. 
Sustex^VTm,  Leyland  Woods,  Esq.,  CbilgroTe,  Chiehester. 
UndersKf  George  P.  Clarkson,  &q.,  Horsham. 
J>ep$.,  Palmer,  Palmer,  8c  Ball,  24,  Bedford-row, 
W.C. 
Warwieiikire^June%  Beech,  Esq.,  Brandon. 

Underslu,  Thomas  Heath,  Esq.,  Warwick. 
J>0ptf.',  Taylor,  Hoare,  &  Taylor,  28,  Great  James- 
street,  Bedford-row,  W.  C. 
ITethnorelfffiei— Matthew  Thompson,  Esq.,  Kirkby  Stephen. 
Under$h,f  Thomas  Robinson,  Esq.,  Appleby. 
Vep.^  James  Crosby,  S,  Church-ct,  Old  Jewry,  E.  C. 
If t7l#Mr»— John  L.  Phipps,  Esq.,  Leighton  House,  Westbniy. 
Pinniger,  Esq.,  Westbory. 


Undershs. 


r  H.  W.  P] 
<  C.  M.  C. 
I     A.C. 


Whatman,  Esq.,  Salisbury. 


D^i^  Gregory,  Rowdiflfb,  k  RoweUiTe,  1,  Bedford- 
row,  W.  C. 
irffTM^tff^-James  Dyson  Perrins,  Esq.,  Worcester. 

Undersh.,  Samuel  Martin  Beale,  Esq.,  Worcester. 
J>«ptf.,  Hancock,  Saunders,  k  Co.,  86,  Carey-street, 
Lincoln's-inn,  W.  C 
WorcMlerfAire— HarmanGrisewood,  Esq.,Paylesford  Honae. 
rWm.  Nichols  Marcy,Esq.,  Bewdley. 
Undenki.,  i  E.  GiUam  and  J.  F.  Qillam,  Worces- 

[     ter.    A.U. 
Dmm.,  Iliffe,  Russell,  k  Tliflb,  8,  Bedford-row,  W.  C. 
F(M**— Ralph  Weatherley,  Esq.,  Clarence  House,  York. 

Undersh^  William  Walker,  Esq.,  0,  Lendall,  York. 
JDep.f  None  appointed. 
ForMnv— Fkvderick  Charles  Trench  Gaseoigne,  Esq.,  Par- 
lington  Park. 
Undenk.,  William  Gray,  Esq.,  York. 
Depi,,  Bell,  Brodrick,  k  Bell,  Bow-churehyard,  E.C. 

NORTH  WALES. 

^n^IsMy— Williim  Masiey,  Esq.,  Comelyn. 

Undenh.,  John  Williams,  Esq.,  Beaumaris. 

Deps^  Blozam,  Ellison,  k  Bloxam,  1,  Lincoln'a-lnn- 
flelds,  W.  C. 
CanuirMti#Atre— Griffiths  Humphrey  Owen,  Esq.,  Ymwlch. 

Undersh.,  J.  Humphrey  Jones,  Esq.,  Portmadoc 

J>ep8.,  M<Leod  k  Cann,  1,  UncolnVinn-flelds,  W.  C. 
JDenbighshire^BoBtMWBU.  T.  Griffith,  Esq.,  Trerallyn  Hall, 
Wrexham. 

Under$h.f  Marcus  Louis,  Esq.,  Brynhyfryd,  Ruthin. 

J>ep.,  John  Douglass  Finney,  6,  PumiTal's-inn,  E.C 
FHnt»kire—Wm,  Barber  Buddicom,  Esq.,  Penbedw,  Mold. 

VnderskM    /  A.  T.  Roberts,  Esq.,  Mold. 

unaersM.,  ^  ^^^  ^eUy,  k  Keene,  Mold.  A.  U. 

I>ep9.y  Roberts  k  Simpson,  OS,  Moorgate-street,  E.  C. 
JVerlofief  Attire— Lewis  Williams,  Esq.,  Yronwnion. 

Undergh.,  Griffith  Williams,  Esq.,  Dolgelly. 

J>ep,f  Charles  Wilkin,  10,  Tokenhouse-yard,  E.  C 
JVbfi/pomeryjAire— Mig.-Gen.  William  George  Gold,  Garth- 
myl  HalL 

Undersh^  Abraham  Howell,  Esq.,  Welshpool. 

I>0p9.,  N.  C.  k  C.  Milne,  8,  Haroourt-buUdingt, 
Temple,  E.  C 

SOUTH  WALE& 

J9r«0Ofi#Aife^8ir  Joseph  Russell  Bailey,  Bart,Glannsk  Park. 

UndersJLt  Joseph  Richard  Cobb,  Esq.,  Brecon. 

Depi.,  Wilkins  k  Blyth,  10,  St  Swithin's-lane,  E.  C 
Cardiganshire-^ John  George  Parry  Hughes,  Esq.,  AllUwyd. 

Undenh.^  F.  Rowland  Roberts,  Esq.,  Aberystwi^. 

Dep.,  Edward  Balden,  11,  Southampton-buildings, 
W.C. 
Carmarthm$h\re^^'RetiTj  Layallin  Pnxley,  Esq.,    Llwyn- 
drnssy. 

Under$h,f  George  Tliomas,  Esq.,  Carmarthen. 

J>epi^  Norris  k  Allen,  90,  Bedford-row,  W.  C. 


Canfiar#Aeii— William  Aylwray  Davlee,  Esq.,  OsnnarflMs. 
Undersh.f  Lewis  Monris,  Esq.,  Cannarthen. 
J)ep$,,  Chilton,  Burton,  Yeates,  k  Hart,  85,  Otta- 
cery-lane,  W.  C. 
Olamorganshhre^ILobeH   Francis  Laseellea  Jenner,  Eiq^ 
Yronwnion. 
Undersh.,  John  Morris,  Esq.,  Cardiff. 
J>eps^  Cnnliffii  k  Beaumont,  43,  Chancery-lane, 
W.C. 
Haverfirdwest — ^Thomas  Williams,  Esq.,  HaTerfbrdwest 
Undersh.,  William  Davies,  Esq.,  Hayerfordwest 
Dqi.,  T.  H.  Smith,  FrederickVplaoe,  Old  Jewry, 
E.C. 
Pemhroksshire^ThomBM  Haroonrt  Powell,  Esq.,  Hook. 

Undersh.,  J.  Rogers  Powell,  Esq.,  HaTerfordweet 
J>eps,,  Eyre  k  Lawson,  1,  John-street,  Bedford* 
row,  W.  C. 
Radnorshire^Q,  Augustus  Haig,  Esq.,  Pen  Ithon,  Llanba- 
dam  Fynidd. 
Undersh.,  William  Stephens,  Esq.,  Presteign. 
J)eps.,  Harwood  k  Pattison,  10,  dementVlane^ 
Lombard-street,  £.  C. 


Court  Jftaftxi. 


EQUITY  SITTINGS,  BEFORE  AND  IN  EASTER 
TERM,  1864. 

BEFORE  EASTER  TERM. 

Btfare  the  Lokd  Chancbllox. 

At  lAneoln's  Inn. 

Wed>>««d.y  . . . .  ia{  '•^f^Tp^'*"*^  *"  ^•^'^ 

Thursday 14    Appeals. 

EASTER  TERM. 

Friday 15    Appeal  Motions  and  Appeals. 

Saturday 16    Appeals  in  Bankruptcy  and  Appealf. 

^^:::::::.  llh^^ 

Wednesday  ....SO  Appeals  in  Bankruptcy  and  Appeak 

Thursday SI  Appeal  Motions  and  Appeab. 

Friday 22  Appeals. 

Saturday 23  Appeals  in  Bankruptcy  and  Appeals. 

^^•\::::::  ^h'^- 

Wednesday  ....  27  Appeals  in  Bankruptcy  and  Appeale. 

Thursday 28  Appeal  Motions  and  Appeals. 

Friday  29  Appeals. 

Saturday 90  Appeals  in  Bankruptcy  and  Appeals. 

Wednesday  • . .  •     4    Appeals  in  Bankruptcy  and  Appeak. 

Thursday 5    Appeal  Motions  and  Appeals. 

Friday  6    Appeals. 

Saturday 7    Appeals  in  Bankruptcy  and  Appeals. 

Monday 9    Appeal  Motions  and  Appeals. 

N.  B.— Such  days  as  his  Lordship  shall  be  engaged  in  the 
HouM  of  Lords  are  excepted. 

BEFORE  EASTER  TERM. 

Btfore  the  Lobds  Justicbs. 

At  JJncoin's  Inn. 

Tuesday  ..  Apra  wf^J^l?-^"*^  ^^^  "^  ^^ 

Wednesday  ....  181  .,^. 
Thuwday u/^PP®^' 

EASTER  TERM. 
Friday  .••••••••  15    Appeal  Motions  and  Appeals. 
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IfoBday. 181 

Tuesday. 10  >  Appeals. 

Wednesday  ..••  80 J 

Thnnday 81    Appeal  Motions  and  Appeals. 

TridsT  92  /  Petitions  in  Lunacy,  Appeal  Petitions, 

"   '  \     and  Appeals. 

Sttnrday  831 

Mwidsy 8*L™^i. 

Taeidsy. m>^PP^>^ 

Wednesday  ....  87 J 

niQisday 88    Appeal  Motions  and  Appeals. 

v»{<i.«  QQ  /  Petitions  in  Lnnacy,  Appeal  Petitions^ 

'""' ^\     and  Appeals, 

Sttnrday 30^ 

Monday....  Jfoy 8 


Toeeday. . . 
Wednesday 
Thnnday 


Appeals. 


6    Appeal  Motions  and  Appeals, 
p^j^-  gf  Petitions  in  Lana<7i  Appeal  Petitions, 

^ L     and  Appeals. 

htuday 7    Appeals. 

Monday 0    Appeal  Motions  and  Appeals. 

iVtffiee.— The  days  (if  any)  on  which  the  Lords  Justices 
ihsll  be  engaged  in  the  fall  Court,  or  at  the  Judicial  Com- 
sdtteo  of  the  Priyy  Council,  are  excepted. 


BBFORB  BASTEB  TBRM. 

S4/br»  tJU  Mabtsk  ov  tab  Rolls. 

At  Chaneery^ne, 

Tneiday  ..  AprU  Ifti^^  Day.-Mottons  and  General  Pa- 
L     per. 


EASTBB  TERM. 


Miy 16 

fiitedsy 16 

Monday. 18 

Tuesday 10 

Wedaesdiy  ....  80 

nonday 81 

Pridty 88 

Sttnrday 83 

Monday 85 

Tnetday 86 

Wednesday  ....  87 

Thnnday 88 

Friday 


Motions  and  General  Paper, 
r  Petitions,  Short  Cauaes,  AcQouTned 
J.     Summonses,  and  General  Paper. 

y  General  Paper. 


.  80 

Monday..,.  Jfiiy8 

Tuesday 8 

Wednesday 4 

Thnnday 6 

Wday 6 

.  7 

•  0 


Motions  and  General  Paper. 
General  Paper. 

'Petitions,  Short  Causes,  AcQoumed 
Summonses,  and  General  Paper. 

General  Paper. 

Motions  and  General  Paper. 
General  Paper. 
/Petitions,  Short  Causes,  A^oumed 
Summonses,  and  General  Paper. 


Sttoiday 
Monday.. 


General  Paper. 

Motions  and  General  Paper. 
General  Paper. 

{Petitions,  Short  Causes,  A^oumed 
Summonses,  and  General  P^per. 
Motions  and  General  Paper. 

y.  B.— Unopposed  Petitions  must  be  presented,  and  eopiea 
left  with  the  Secretary,  on  or  before  the  Thursday  preceding 
tHe  Saturday  on  which  it  is  intended  they  should  be  heard; 
•ad  my  Causes  intended  to  be  heard  as  Short  Causes  must  be 
w  nsrlLed  at  least  one  dear  day  before  the  same  can  be  put 
bi  the  paper  to  be  so  heard. 


BEFORE  EASTER  TERM. 
^^iheVk^ChaneeOor  ^trRicflARD  T.  Kivdbbslbt. 
At  Uneoln'M  Inn, 

TiMilMr      J  ......f  1  o  /  fi«al  I>ay.— Motions,  Adjourned  Sum- 

•«esy ..  Apm  \%A     mouses,  and  General  Paper. 
Wednesday  18  ^  ^^^^'■'S  Mi<^*>™^  Summonses,  and 

Thnnday , 


'  \     General  Paper. 
14    General  Paper. 


EASTER  TERM. 


Friday 


15 
16^ 


Saturday  ... 

Monday 18 

Tuesday 10 

Wednesday  ....  80 

Thursday  ••...•  81 


Friday 


82 
88 


Saturday  .. 

Monday.. 85 

TueiKlay 86 

Wednesday  ....  87 

Thursday 88 


Friday 


80 
80 


Saturday  .. 

Monday  ....  May  8 

Tuesday 8 

Wednesday  •••.     4 
Thursday 5 

Friday  .... 


:i 


Motions,  Adjourned  Summonses,  and 

General  Paper. 
Short  Causes,  Acyoumed  Summonses, 

and  General  Paper. 

General  Paper. 

Motions,  Acyoumed  Sununonaesi  and 

General  Paper. 
Petitions,  Adjourned  Sununonses,  and 

General  Paper. 
Short  Causes,  Adjourned  Summonses, 

and  General  Paper. 

General  Paper. 

Motions  and  General  P^>er. 
Petitions,  Acyoumed  Summonses,'aiid 

General  Paper. 
Short  Causes,  Afyoumed  Summonses, 

and  General  Paper. 

General  Paper. 

Motions  and  General  Paper. 
Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Short  Causes,  A4jounied  Summonses, 

and  General  Paper. 
Motions  and  General  Vvpat. 


Saturday  .... 
Monday 0 

N.  B.— >Any  Causes  intended  to  be  heard  as  Short  Causes 
must  be  so  marlced  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heazd. 


BEFORE  EASTER  TERM. 

Brf^e  tk»  Vtee-Chancelhr  Sir  John  Stvabt. 

At  JJncolnU  Inn. 
Tuesday  . .  AprU  18    Seal  Day.— Motions  and  Causes. 
Wednesday  ....   18    Short  Causes  and  Causes. 
Thursday  .•••..   14    Causes. 

EASTER  TERM. 

Friday 15    Motions  and  Causes. 

Saturday  16    Petitions,  Short  Causes,  and  Causes. 

Monday 18] 

Tuesday 10  >  Causes. 

Wednesday  ....  80 J 

Thursday 81    Motions  and  Causes. 

Friday  83    Petitions  and  Causes. 

Saturday  88    Short  Causes  and  Causes* 

Monday 85] 

Tuesday 86  vCauses. 

Wednesday  ....  87 J 

Thursday 88    Motions  and  Causes. 

Friday 80    Petitions  and  Causes. 

Saturday 30    Short  Causes  and  Causes. 

Monday  ....  May  8 1 

Tuesday 8  V  Causes. 

Wednesday  ..••  4 J 

Thursday 5    Motions  and  Causes. 

Friday  6    Petitions  and  Causes. 

Saturday 7    Short  Causes  and  Causet. 

Monday 0    Motions. 

N.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  dear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 

No  Cause,  Motion  for  Decree,  or  Further  Consideration, 
except  by  order  of  the  Court,  may  be  marlced  to  stand  over, 
if  it  shall  be  within  tweWe  of  tiie  last  cause  or  matter  in  the 
printed  paper  of  the  day  for  hearing. 
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THE    JUBIST. 


[Xi- 


BEFORE  EASTER  TERM. 

Btfore  the  Viee-Chanetllor  Sir  W.  P.  Wood, 

At  Lincoln' $  Inn. 

Tuesday  ..  April\i{^^  Dsy—Motioni  .nd  Oenenl  P.- 

EASTER  TERM. 

Fridaj  15    Motions  and  General  Paper. 

«  .     ,  „  -rt  rPetitiona,  Short  Caiu;es,  and  General 

Saturday 18 1     p^p^,' 

Monday 161 

Tuesday 19  V  General  Paper. 

Wednesday 20  J 

Thursday 21     Motions  and  General  Pi^ier. 

Friday  22    General  Paper. 

Saturday       ....  23  -f  ^®**'*<*^"»  Short  Causes,  and  General 

Monday 25] 

Tnesday 26  >  General  Paper. 

Wednesday  ....  27 J 

Thursday 28    Motions  and  General  Paper. 

Friday 29    General  Paper. 

Saturday       .  qq  f  Petitions,  Short  Causes,  and  General 

Monday  ....  May  2 1 

Tuesday 3  }*  General  Paper. 

Wednesday   ....     4 J 

Thursday 6    Motions  and  General  Paper. 

Friday  6    General  Paper. 

flo*„«i«»  n  J  Petitions,  Short  Causes,  and  General 

saturoay  7-j^     p^p^^. 

Monday    9    Motions  and  General  Paper. 

N.  B. — ^Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 


NISI  PRIUS   SITTINGS,   IN  AND 
EASTER  TERM,  1864. 

Court  ot  Auern'0  itench. 


AFTER 


LOITDON. 

Ist  sitting,  Friday . .  April  22 
2nd  Bitting,  Friday 29 


MIDDLESEX. 

1st  sitting,  Monday,  April  18 

2nd  sitting,  Monday 25 

Srd  sitting,  Monday. .  May  2 
For  undefended  causes  only. 

After  Term. 
Tuesday May  10  \  Friday May  13 

The  Court  will  sit  at  ten  o'clock  every  day. 

The  causes  in  the  list  for  each  of  the  above  sitting  days  in 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  ad- 
journment on  the  days  following  each  of  such  sitting  days. 

Special  Juries  will  be  tried  in  London  at  the  Sittings  after 
Term.  ^^___ 

Court  ot  Common  iPlras* 

In  Term. 

MIDDLESEX.  I  LONDON. 

Monday ApriinX  Friday ^prt/ 22 

Monday 25  |  Friday 29 


After  Term, 
Tuesday May  10  |  Friday May  13 

The  Court  will  sit  during  and  after  term  at  ten  o'clock. 

The  causes  in  the  list  for  each  of  the  above  sitting  days  in 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  ad- 
ioumment  on  the  days  following  each  of  such  sitting  days. 


9)rc|)eq[tifv  of  lf\tt$. 


In  Term, 


MIDDLES  BX. 

Ist  sitting,  Monday,  April  18 

2nd  sitting,  Monday 25 

3rd  sitting,  Monday  .  .May  2 


LONDOM. 


Ist  sitting,  Friday. .  AprU  2S 

2nd  sitting,  Friday S9 

After  Term. 
Tuesday May  10  |  Friday May]^ 

Tlie  Court  will  sit  during  and  after  term  at  ten  o'clock. 

The  Court  will  sit  in  Middlesex,  at  Nisi  Prtus,  in  term,  by 
adjournment  from  day  to  day,  until  the  causes  entered  for  the 
respective  Middlesex  Sittings  are  disposed  of. 


LETTS  OOMXXB€IAL  LAW. 

Id  2  volt  royal  8vo.,  prico  Zi*.  clotb,  lettered, 

INTERNATIONAL  COMMEBOIAL  LAW. 
Being  the  Principles  of  Mercftoiile  Law  of  the  foUoving  ud  fiih«r 
Countries— vis.  England,  Scotland,  Ireland,  British  India,  Britiih 
Colonies,  _ 

Spain, 


Austria, 

France, 

Netherlands, 

Belgium, 

Oerroany, 

Norway, 

Brasil, 

Greece, 

Portugal, 

Buenos  Ayres, 

Hans  Towns, 

Prussia, 

Denmark, 

Italy, 

Russia, 

SwItMflsad, 
United  Sutes, 
_   _  Wurtemburg. 

By  LEONE  LEVI,  Esq.,  F.S.A^  F.S.S.,  of  Lincoln's-lnn.  Barrister  at 
Law,  Professor  of  the  Principles  and  Practice  of  Commerce  in  King'i 
College,  London,  See.    In  2  toIs.  royal  Svo.   1S6S. 

v.  ft  R.  Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publiiberi, 
26,  Bell-yard,  Linooln'a-inn. 

BY  AUTHOBITT. 
In  royal  8vo.,  price  7«.  6<f.  cloUi, 

THE    CONSOLIDATED   GENERAL    OEDERS 
of  the  HIGH  COURT  of  CHANCERY;  with  ReguLstioDS  si  to 
eerUin  Fees  and  Charges. 

"  The  new  arrangement  of  the  Orders  leaves  nothing  to  be  wished  for: 
it  is  clear,  conTcnient,  and  admirably  adapted  for  the  purposes  of  prac 
tice.  Although  the  language  of  the  old  Orders  has  been  adhered  to  u 
far  as  possible,  it  has  been  altered  whenever  it  was  found  neeesnry 
for  the  purpose  of  adapting  them  to  the  present  practice,  and  also  fof 
the  purpoee  of  removing  those  doubts  and  dfSlculties  which  so  fie- 
quently  arose  uuderthe  old  Orders." — /tfnX,  Jan.  21,  1860. 

v.* ft  R.  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-lnn. 


In  8vo.,  price  15«.  cloth, 

A   HAND-BOOK   of   PRECEDENTS   in   CON- 
VEYANCING.    By  FRANCIS  HOUSMAN,  Barrister  st  Law. 
**  We  know  of  no  work  of  the  kind  which  contains  within  the  urns 
limited  number  of  pages,  and  consequently  at  the  same  moderste  price, 
so  extensive  a  collection  of  forms  readily  applicable  to  the  Tarions  eii* 
gencies  of  the  draftsman." — Law  MagaziH«t  August,  1861. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  28,  Bell-yard,  Linooln's-inB. 


In  1  thick  vol.  royal  I2mo.,  price  1/.  10«.  cloth  boards, 

THE  LAW  and  PRACTICE  in  EJECTMENT 
under  the  COMMON-LAW  PROCEDURE  ACTS  of  1852  and 
1854,  (Ift  ft  16  Vict.  c.  7d,  and  17  ft  18  Vict.  c.  125);  also  in  Aetioot  of 
Trexpass  for  Mesne  Profits,  Actions  for  Double  Value  and  Double  Rent; 
Actions  for  Poksession  in  the  County  Courts;  Summary  Prooeediofi 
before  Justices  to  recover  Possession  of  Small  Tenements.  Deserted 
Premises,  or  Parish  Prcperty;  and  under  the  Statutes  against  Forcible 
Entries  and  DeUiners.  With  Forms,  (above  400).  .hf  W.  R.  COLE, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

U.  Sweet.  S.  Chancery-lane.  Fleei.«treot. 


In  1  thick  Tol.  8vo.,  price  U.  %$.  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLERGY.  By  H.  W.  CRIPPS. 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Licfafi«M. 
The  Third  Edition,  revised  and  enlarged,  containing  the  Sututes  snd 
Cases  to  the  present  time. 

*«*  Since  the  publication  of  the  first  edition,  the  progress  of  legiil** 
tion  on  the  subjects  treated  of  has  rendered  neceaaary  oonsidersbis 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  vhils 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  has 
been  omitted.  In  many  other  mattexa  the  law  has  been  roaterisIlT 
altered,  and  doubtfiil  points  have  been  settled  by  recently-decided  case*, 
all  which  are  now  to  be  found  in  the  present  edition. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


THE  COVTSACT  OF  SALS. 

A  TREATISE  oa  the  EFFECT  of  the  CON- 
TRACT of  SALE  on  the  LEGAL  R10HT8  of  PaOPEBTY 
and  POSSESSION  in  GOODS,  WARES,  and  MERCHANDISE.  By 
COUN  BLACKBURN,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
8vo.,  price  lU,  boards. 

H .  Sweet,  8,  Chaaceiy-Iaiie,  FlMt^treeC. 
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THBDTO'B  lAW  OF  JOnTT-STOCK  rOOMPAVISfl. 

THE  LAW  and  PRACTICE  of  JOINT-STOCK 
COMPANIES;  iDcludlng  the  SUtutei  of  1860  and  186S,  with 
NotM,  tad  th«  Fonas  required  in  making,  adninlatering,  and  winding 
op  ft  Company.  Br  HENRY  THRINO,  Eta.,  Barriiter  at  Law,  Par- 
liuatottrT  Cooofel  to  the  Home  Office.    In  S      '     ' 


t  Tola.  12mo.    Price  lU. 
"y.  t  R.  Stereni,  8one,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 


JOIHT-SIOCX  COMPAVISfl  LAW. 

Inltmo.,  priee  7$.  6d,  cloth,  

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  containing  the  Companies 
Ad,  18tt:  the  Induatrial  and  Provident  Societiee  Act,  1862;  and  the 
Rulttof  the  Court  of  Chancery  for  regulating  the  Mode  of  Proceeding 
nadcr  the  Companies  Act,  1 S6S.  With  an  Introduction,  Practical  Notes. 
Md  Fonss.  By  HENRY  THBINO,  M.A.,  of  the  Inner  Temple,  Bar- 
listcratLaw. 

London:  Y.kfL  Stevens,  Sons,  Ar  Haynes;  H.  Sweet;  and  W.  Mazr 
veil,  Lav  Booksellers  and  Publisheit. 


WILBICAV'8  nrrXRHATIOKAL  LAW. 
INSTITUTES   of  INTERNATIONAL  LAW,  in 

1   Time  of  Peace  and  Time  of  War.    By  RICHARD  WILDMAN, 

EMi.BirristeratLaw.    InlTolt.Svo.    1849-50.    Price  II.  t«.6d.bds. 

V.  ft  R.  StcTens,  Sons,  k  Haynes;  H.  Sweet;  and  W.  Maxwell. 


GHITTT  OK  BILLS  OF  EZOHAHQE. 

In  1  vol.  royal  8yo.,  price  U.  8<., 

pHITTY  on  BILLS  of  EXCHANGE,  Promissory 

\J  Notes,  Chequee  on  Bankersp  Bankers'  Cash  Notes,  and  Bank 
Notes i  with  Referenees  to  the  Law  of  Scotland,  France,  and  America. 
Tke  Tenih  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN, 
Etqrt.,  Barristen  at  Law. 

H.  Svert,  3.  Chaaeea4ane:  Y.  tt  R.  Stereas,  8oas»  ft  Haynes,  26, 
BelljinL 


Second  Edition.— In  2  toIs.  royal  Sto.,  price  2i.  16«.  cloth, 

A  RNOULD  on  MARINE  INSURANCE.   A  Trea- 

•^  tile  on  the  Law  of  Marine  Insurance  and  ATcrage;  with  References 
to  th«  American  Cases  and   the  later  Continental  Authorities.     By 
JOSEPH  ARNOULD,  Esq.,  Barrister  at  Law.    Second  Edition. 
▼.  k  R.  Stevens,  Sons,  8c  Haynes;  H.  Sweet;  and  W.  Maxwell. 

la  I2mo.,  price  12s.  Bd.  cloth, 

THE  BANKRUPTCY  ACT,  1861 :  incorporating 
ao  much  as  renoains  in  force  of  the  Banknapt4aw  Consolidation 
Act,  1M9,  and  of  the  Bankruptcy  Act,  1854.  With  an  Appendix,  oon- 
Uiaioc  the  7  k  8  Tiet.  c.  70;  the  23  ft  24  Vict.  o.  33;  the  23  ft  24  Vict. 
e.  U7;  the  General  Orders  under  the  Bankruptcy  Act,  1801 ;  and  the  Oe- 
senl  RalM  and  Orders  under  the  Bankrupt-law  Consolidation  Act,  1849. 
With  Notes.  By  WILLIAM  HAZLITT,  of  the  Middle  Temple,  Esq., 
>  Registrar  of  the  Court  of  Bankruptcy,  and  HENRY  PHIUP  ROCHE, 
of  Liseola't-inn,  Esq.,  Barrister  at  Law. 

V.  ft  a.  SteYons,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  MaxweU. 


QIIATSB'B  GBnOHAL  ACT8.-8600iid  Edition. 

In  post  8to..  price  16s.  cloth, 


In  post  8to..  price  1 6s.  cloth, 

THE  CRIMINAL-LAW  CONSOLIDATION  and 

J-    AMENDMENT  ACTS  of  the  24  ft  25  VICT.     With  Notes. 
OHwrvations,  and  Forms  for  Stunmary  Proceedings.    By  CHARLES 
SPRENGEL  GREAVES,  Esq.,  one  of  her  Majesty's  Counsel. 
V.ft  R.  Sterena,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 


8TEPHSV  OV  PLEADDrO.-Biztli  Bdiiotn,  ISOO. 

In  8to.,  price  15s.  cloth, 

A  TREATISE  on  the  PRINCIPLES  of  PLEAD 

-^  INO  in  CIVIL  ACTIONS;  oomprisiBf  a  Summary  Account  of 
^  whole  Pfoeemlings  in  a  Suit  at  Law;  being  a  Siith  Edition  of  Mr. 
Mnat  Stephen's  work  under  that  title,  with  Alterations  adapting  It 
If  ti)«  Prsseat  System.  By  JAMES  STEPHEN  and  FRANCIS  F. 
PIND£R.  Barristers  at  Law. 
T.  ft  R.  Steveaa,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 


In  1  thick  Tol.  royal  8to.,  price  II.  15s.  cloth  boards, 

WOODFALL  S  LAW  OP  LANDLORD  AND 
TENANT.  With  a  ftall  Collection  of  Precedents  and  Forms  of 
Procedure.  The  Eighth  EdiUon.  By  W.  R.  COLE,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane;  W.  Maxwell,  82,  BeU-yard,  Lincoln V 
inn;  V.  ft  R.  Sterens,  Sons,  ft  Haynes,  26,  Bell-yard. 


In  12mo.,  price  2«.  64.  sewed, 

A  SUPPLEMENT  to  the  LEASES  AND  SALES 

:^^  OP  SETTLED  ESTATES  ACT,  19  ft  20  Vict,  c  120;  contain- 
<SK  (ke  Amending  Act,  21  ft  22  Vict.  c.  77,  and  addiUonal  Notes.  By 
V.  1.  PORTESCUE  BRICKDALE,  of  the  Middle  Temple  and  Lin- 
ma  »4Dfi,  Barrister  at  Law. 

V-  ft  R.  SteTens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 

THE  lAW  OF  BTUIBAirOBS. 

--,^ The  Third  Edition,  price  7».  M.  boards, 

TOULMIN  SMITH  S  PRACTICAL  PROCEED- 

*«,"*««  '«  «i»  REMOVAL  of  NUISANCES  to  HEALTH  and 
sArKTT.  and  for  the  Execution  of  Drainage  Works  in  erery  Parish, 
it«a,  tad  Place  in  England  and  Wales.  With  nnmetons  Forms,  and 
««pl«te  Inatmctions  for  the  Conduct  of  Parish  Committees.  The 
TUrd  Edition,  with  large  Additions. 

Bii''"*'.*A/^if»®*y-*»»«*  Weentwet;  V.  ft  B,  Stttain,  Sou,  ft 
^*!^  and  W.  MuwtU,  BtlUyud,  UnooIttVina. 


In  2  thick  toIs.,  nrice  2/.  12«.  6d.  cloth, 

CHTTTYS  ARCHBOLD'S  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  and 
EJ  ECTMENT.  By  THOMAS  CHITTY,  Esq.  Including  the  Practice 
of  the  Courts  of  Common  Pleas  and  Exchequer.  The  Eleventh  Edition. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane;  Stevens,  Sons,  ft  Haynes,  16,  Bell-yard, 
Lincoln's-ina. 

In  1  thick  vol.,  price  II.  lis.  Sd.  cloth, 

CHITTYS  FORMS  of  PRACTICAL  PROCEED- 
INOS  in  the  COURTS  of  QUEEN'S  BENCH,  COMMON 
PLEAS,  and  EXCHEQUER  of  PLEAS.  With  Notes  and  Obsenr*- 
tions  thereon.    The  Ninth  Edition,  enlarged. 

H.  Sweet,  S,  Chancery-lane;  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard, 
Lincoln's-inn. 

The  Fifteenth  Edition,  by  W.  N.  WeUby,  Esq.,  adapted  to  the  New 
Criminal  SUtutes  of  1861,  in  1  vol.  royal  ISmo.,  price  U.  Os.  doth 
boards, 

ARCHBOLDS  PLEADmO  and  EVIDENCE  in 
CRIMINAL  CASES;  with  the  SUtutes,  Precedents  of  Indict- 
ments, and  the  Evidence  neceesary  to  support  them.  By  JOHN 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Pleas). 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proceedings 
by  Indictment  By  W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Reoorder 
of  Chester.  _ 

H.  Sweet,  8,  Chaaeery>lane(  V.  ft  R.  Stevens,  Sons,  ft  Haynes,  10. 
BeU-yard. 

In  12mo.,  price  9s.  cloth, 

A     TREATISE   on   BILLS  of  SALE,   with  an 

XJL  Appendix,  containing  the  Registration  Act,  17  ft  18  Vict.  o.  86, 
and  Precedenu,  ftc.  By  F.  C.  J.  MILLAR  and  J.  R.  COLLIER,  Esqrs., 
Barrisurs  at  Law.    Sxcovn  Esitiov  ,  revised  and  enlarged.    By  F.  C. 


J.  MILLAR,  Esq. 
V.ftR. 


Stevens,  Sons,  ft  Haynss,  and  H.  SweeC 


In  royal  12mo.,  price  11.  lis.  6«i.  doth,    

ROSCOE^S  DIGEST  of  the  LAW  of  EVIDENOE 
on  the  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Tenth  Edition, 
revised  and  enlarged.  By  EDWARD  SMIRKE,  M.A.,  Vice- Warden 
of  the  Stannaries,  ftc. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 


BOSCOS'B  GBDCIHAL  EyiDSNGE.-8ixth  Edition. 

In  royal  12mo.,  price  30«.  cloth, 

ROSCOE^S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    Sixth  Edition,  with  oonsiderable  Ad^ 
diUons.    By  DAVID  POWER,  Esq.,  Q.C. 

V.  ft  R.  Steveni,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell,  Lav 
Publishers,  London. 


Priee  18«.  cloth, 

SHELFORD'S  LAW  of  HIGHWAYS  in  ENG- 
LAND and  WALES;  comprising  Highways  in  Districts  under 
Boards  of  Health  and  of  Local  Oovemment,  and  as  aiTected  by  Rail- 
ways. The  Third  Edition.  Induding  the  Act  of  the  25  ft  26  Vict. 
0.61. 

H.  Sweet,  8,  Chancery-lane;  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard, 
Lincoln's-inn. 

Seventh  Edition,  much  enlarged,  priee  U.  lOs.  cloth  boards, 

SHELFORD'S  REAL  PROPERTY  STATUTES, 
passed  in  the  Reigns  of  William  IV  and  Queen  Victoria;  including 
Prescription,  Limitations  of  Actions,  Abolition  of  Fines,  ftc. ;  Payment 
of  Debts,  Wills,  Judgments,  ftc;  the  Trustee  Acts,  Leases  and  Salee  of 
Settled  Estates,  the  Property  and  Trustses  Amendment  Acts,  and  Tms> 
tees  and  Horigagees  Clauses,  ftc.  With  copious  Notes  and  Forms  of 
Deeds.  Corrected  and  enlarged,  with  New  Cases  and  SUtutes.  By 
LEONARD  SHELFORD,  Esq.,  BarristM  at  Law.  The  Seventh  EoL 
tion,  with  many  Altoratione  and  Additions.  In  1  thick  vol.  8vo. 
H.  Sweet;  W.  Maxwell;  Stevens,  Sons,  ft  Haynes. 


FOUBTH  EDmOK   07  PALET  OH  BTTiaCAET  OOE- 
7ICTI0E8. 

In  1  vol.  8vo.,  price  2U.  cloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MARY CONVICTIONS  by  JUSTICES  of  the  PEACE.  In- 
duding  Proceedings  preliminary  and  subsequent  to  Convictions,  and 
under  the  18  ft  19  VicL  c.  126,  relaUng  to  Larceny,  ftc.  With  Prao- 
tical  Forms  and  Precedente  of  Convictions.  The  Fourth  Edition.  Bj 
H.  T.  J.  MACNAMARA,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-laae;  V.  ft  R.  Stevens,  Sons,  ft  Hayaes»  26, 
Bdl-7«d;  W.  Maxwell,  82,  BtU-yaidj  Botterworthf ,  7,  FleeUtnet. 
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JusipnbltelMd,  pries  1/.  lOi.  eloth,  tii«  Fifth  EdiUon,  greatly 
enlarged,  of  '  

POLUOCK  AND  NICOL'S  COUNTY  COURT 
PRACTICE  :  all  the  Cases  decided  since  May,  1859.  which  bear 
on  the  Praetice  of  the  County  Coarts,  have  been  added;  together  with 
the  Roles  aad  Forms  for  the  Wlndinf  up  of  Industrial  and  ProTidcnt 
4Bocieties.  The  Bankruptcy  AcU  and  the  New  General  Orders  of  the 
1st  January,  1864,  will  be  found  in  the  Second  Part,  with  the  DecisioM 
on  the  New  Act.  The  whole  carefully  arranged,  with  a  copious  Index 
and  cross  Referenoet.    There  is  also  given  the  Costs  in  all  transferred 

H.  Sweet,  S,  Chaneery-lane,  Fleet-ttreet. 


KICOL'B  BAVKRITFTGY  ACTS* 

The  Second  Edition,  in  1  vol.  12roo.,  price  Me.  cloth  boards, 

THE  BANKRUPTCY  ACTS,  1849,  1854,  and 
1861,  Consolidated  on  the  Arrangement  of  the  Act  of  1849;  with 
the  Decisions  upon  the  last  Act;  and  the  General  Orders  from  1852  to 
1863,  inclusive.  With  Forms  and  PrecedenU  applicable  to  Proeeedings 
In  the  Baokruptcy  and  County  CourU.  and  a  Tabular  Index.  By 
HENRY  NICOL,  Esq.,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery -lane,  Fleet-itrset 


WHJIAMB  OH  BSAL  PBOPEBTT. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  Students  in  Conveyancing. 
By  JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
'The  Sixth  Edition,  enlarged.    8vo.,  price  II.  cloth. 

H.  Sweet,  8,  Chancery-lane,  Fleet>street. 
*•*  The  Publisher  respectfully  informs  the  Profession  that  the  above 
book  has  been  reprinted,  and  that  copies  can  now  be  had  at  all  booksellers 
In  town  and  country. 


DA78  OOmOK-LAW  PBACTICS. 

The  Second  Edition,  Just  published, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852, 1854,  and  1860.  With  an  Introduction,  explanatory  of  the 
fecent  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  8.  DAY,  Esq.,  Barrister  at  Law.  In  I  vol.  royal  ISmo.  Price 
15«.  cloth  boards. 

This  Work  comprises  a  earefully-revhed  Edition  of  Mr.  Kerr's  P^- 
eedure  Acts  of  1852  and  1854,  the  Cases  that  have  been  decided  since 
the  publication  of  these  Works  being  added ;  the  BilU  of  Exchange  Act 
of  1855,  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader 
Act  and  Uareantilo  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules:  thus  cooatt> 
tttting  a  oonplete  Praetice  of  the  Superior  Courts  of  Common  Law. 
H.  Sweet,  S,  Chaneery-lane,  Fleet-street. 


XSB  VBAfftlCB  OF  IHB  COTJBT  OF  FBOBATE. 

A  MANUAL  of  the  PRACTICE  of  the  COURT 
of  PROBATE.  With  an  Appendix  of  Rules,  fto.  By  ALEX- 
ANDER STAYBLEY  HILL,  Fellow  of  SL  John's  CoUege,  Banister  at 
I*aw.    Royal  I2mo.,  price  8«.  cloth. 

H.  Sweet,  8,  Chanoery-lane,  Fleet-street. 

In  1  vol.  8ve.,  price  16«., 

A  TREATISE  on  DAMAGES,  comprisbg  their 
Measure,  the  Mode  In  which  they  are  Assessed  and  Rcvlewod, 
the  Practice  of  Oranting  New  Trials,  and  the  Law  of  Set-off  and  Com- 
wnsaaon  under  the  Lands  Clauses  Act.  By  JOHN  D.  MAYNE,  Esq., 
Barrister  at  Law. 

H.  Sweet,  3,  Chaneery-lane,  Fleet-street 

CHITTrB  ( JUK.)  LiW  OF  GOnBACTS,  BT  BTJSflSU.. 

In  1  vol.  royal  8vo.,  price  1/.  12«., 

A    PRACTICAL  TREATISE   on   the   LAW  of 


CONTRACTS,  and  upon  the  Defences   to  Actions  thereon. 
.^       lEFII  CHItTY,  Jan.,  Esq.    The  Sixth  Edition.    By  JOHN  K 
RUSSELL,  LL.B.,  of  Grav's-inn,  Barrister  at  Law,  and  Professor  of 


H.  Sweet,  S,  Chancery-lane,  Fleet-etieet 


BTABXIE'8  LiW  OF  EVIBSNGB. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EVI- 
DENCE. By  THOMAS  STARKIE,  Esq.  Fourth  Edition, 
with  very  oonaiderabla  alterations  and  additions;  incorporating  the 
Btatolos  and  reported  Cases  to  the  time  of  publication.  By  O.  M. 
B0WDE8WELL  and  J.  G.  MALCOLM,  Esqrs.,  Barristera  at  Law. 
la  1  vol.  nqral  Svo.,  1858,  price  II.  16«.  cloth. 

In  the  varliamentery  debate  on  disqualified  witnestei  (House  of 
ComoBs,  Feb.  12,  I8«l),  referring  to  the  case  of  Modem  t.  Catnack,  Sir 
O.  C.  Lfvif  said,  **  He  would  read  from  SUrkie  on  Evidence,  which  was 
known  to  be  a  standard  work  noon  the  subject,  a  statement  of  the  law 
af  applicable  to  ihp  caie  (viae  Examination  as  to  Religious  Belief, 
pp.  Its,  110).  That  la  «  clear  stfteneitt  of  the  rule  of  law  upon  the 
■ttlileGl."  '^ 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  LlneolnVIna. 

PHSAB  OK  BIGHTS  OF  WATSR. 

In  8vo.,  price  5«.  cloth, 

A  TREATISE  on  RIGHTS  of  WATER,  indnding 
Public  and  Private  Righte  to  the  Sea  and  Sea^^ore.  By  J.  B. 
PHEAR,  Esq.,  of  (be  Inner  Temple,  Barrister  at  Law,  Senior  Fellow 
Ot  Clare  College,  Cambridge. 

V.  ft  R.  Steftnti  Sons,  ft  Haynes,  2d,  B«ll-yard,  LincoInVlns. 


FBIDEAUX'B  PBECnSBSNTS  IH    C0HVXYAXCI1I6. 

Just  published,  price  21. 12<.  6d.,  in  2  vols,  royal  Svo.,  cloth, 

PRIDEAUX'S  PRECEDENTS  IN  CONVEY- 
ANCING.-  with  DissertMtioni  on  its  Law  and  Practice.  Fourth 
Edition.  By  FREDERICK  PRIDEAUX  and  JOHN  WUiTCOMBf; 
both  of  Liucoln's-inn,  Esqrs.,  Barristers  at  Law. 

Stevens,  Sons,  ft  Haynes,  Law  Bookselleis  and  Publishers,  26.  Bell- 
yard,  Lincoln's-inn. 

THHINO'S  LAKD  D&AINAOS  ACT,  VML 

In  12mo.,  price  7«.  cloth, 

THE  LAND  DRAINAGE  ACT,  1861.  With  an 
Introduction,  Practical  Notes,  an  Appendix  of  Statutes  relstiog 
to  Drainage,  and  Forms.  By  THEODORE  THRINO,  Esq.,  of  tlie 
Uiddle  Temple,  Barrister  at  Law. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Linooln's-ian. 


TERIHCPB  (T.)  CBHOVAL  LAW  07  THE  KATT,  186L 

In  12mo.»  price  8*.  6d.  cloth,  

THE  CRIMINAL  LAW  of  the  NAVY;  com- 
prising an  Introductory  Sketch  of  the  Early  Steto  and  DiscioIiDe 
of  the  Navy;  the  Naval  Discipline  Act  of  1860,  with  Notes;  Criiaiul 
Offences  and  their  Punishment;  the  Constitution  and  Jurisdiction  of 
Courts-Uartial;  the  Forms  of  Procedure  and  Law  of  Evidence  sppTi- 
oable  to  Trials  by  Courts-Kartial;  with  the  New  Regulatloni  ot  the 
Admiralty,  and  a  copious  Index.  By  THEODORE  THRINO,  Esq^ 
of  the  Middle  Temple,  Barrister  at  Law. 

V.  ft  IL  Stevens,  Sons,  ft  Haynes,  26,'Bell-yard,  Lincoln's4nn. 


MOORE'S  INSTRUCTIONS  for  PREPARING 
ABSTRACTS  of  TITLES  after  the  most  improved  Sjstcm  of 
eminent  Conveyancen;  to  which  is  added  a  Collection  of  PrecedeaU, 
shewing  the  Method,  not  only  of  abstracting  every  apeciea  of  Deeds,  bet 
also  of  so  connecting  them  togetlier,  by  collateral  Documents,  as  tofora 
a  complete  Title.  Second  Edition,  with  considerable  Additions.  B/ 
HENRY  MOORE,  Esq.    12mo.    1852.    Price  6«.  cloth. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

AW     FIRE     INSURANCE      SOCIETY. 

Offloes — Chanoery-lane,  London. 
Subscribed  Capitel,  £5,000,000, 

TftUSTBSS. 

The  Right  Hon.  Lord  Qiolmaford. 
The  Right  Hon.  Lord  Truro. 
The  Right  Hon.  the  Lord  Chief  Baron. 
The  Right  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Bmct. 
The  Right  Hon.  the  Lord  Justice  Sir  O.  J.  Tamer. 
The  Right ilon.  John  Robert  Mowbray,  M.P. 
'William  Brougham,  Esq. 
Insurances  expiring  at  Lady-day  should  be  renewed  within  fiftccs 
days  thereafter,  at  the  Oi&ces  of  the  Society,  or  with  any  of  iu  Agenu 
throughout  Uie  country. 

This  Society  holds  itself  responsible,  under  IU  Fire  Policy,  for  say 
damage  done  by  explosion  of  gas. 

EDWARD  BLAKE  BEAL,  Secretsiy. 

PELICAN  LIFE  INSURANCE  OFFICE, 
(BSTABLXSHXD  I>  1797), 

No.  70,  Lombard-Street,  E.  C,  and  67,  Charing-czots,  S.  W. 
BIBSGTOSS. 


Henry  Lancelot  Holland,  Esq. 
William  James  Lancaster.  Ksq. 
John  Lubbock,  Ssq.,  F.E.S. 
Benjamin  Shaw,  Esq. 
Matthew  Whiting,  Esq. 
Marmaduke  Wyvill,  Jun.,  £i4t 
M.P. 


Oetavitts  B.  Coope,  Esq. 
William    Cotton,    Esq.,   D.C.L., 

F.R.S. 
John  Davis,  Esq. 

Jas.  A.Gordon,  Esq., M.D.,F.R.S. 
Edward  Hawkins,  jun.,  Esq. 
Kirkman  D.  Hodgson,  Esq.,  M.P. 

ROBBET  TvcKBB,  Secretary  and  Actiuiry. 

This  Company  granU  Assurances  at  moderate  rates  of  Premlnm,  with 
participation  in  Proflto,  and  at  low  rates  without  Profite. 

Also,  Loans  in  connexion  with  Life  Assurance  upon  approved  Beevntj- 

At  the  last  division  of  Profit  the  Bonus  varied  from  28  to  60  per  eent. 
on  the  Premiums  paid. 

For  PartlculaiB  and  Forms  of  Proposal  apply  to  the  Secretary. 


COALS.— J.  PERCIVAX  &  CO.'S,  BEST  ONLY, 
screened.  Cash  Price  26«.  per  Ton.— HORSESHOE  WHARF. 
UPPER  THAMES-STREET.    West-end  Office,  64,  New  Boad-streeu 


ANOTHER  CURE  OF  COUGH  THIS  WEEK  BT 

DR.  LOCOCK'S  PULMONIC  WAFEBS. 
— "  8,  Wilson-terrace,  St  Leonard*s-street,  Bromley,  Hsrch  U, 
I864.~I  can  myself  testify  that  they  have  relieved  me  of  a  most  severe 
cough,  so  bad  that  I  was  unable  to  lie  down,  and  I  shall  do  my  best  to 
recommend  them. — Wm.  Nicholas."  They  give  instant  reliefi  »od  « 
rapid  cure  of  asthma,  consumption,  coughs,  otrids,  and  all  disorders  of  the 
breath,  throat,  and  luogs.  Price  1«.  l|d.,  2s.  M.,  and  Us.  per  bos. 
Sold  by  all  dniggisU. 


Printed  by  HENRY  HANSARD,  at  his  PrinUng  Office,  in  fuktt 
Street,  in  the  Parish  of  St.  Oiles-in-the-Pields,  in  the  Coanty  of 
Middleeex;  and  publbhed  by  HENRT  SWEET,  of  Now  S,  CUAVctir 
Labb,  and  RICHARD  STEVENS,  of  No.  S6,  Bbll  Yabo,  Lincolv  s 
IVB,  at  the  Owtws,  No.  39,  Bxu  Yabp,  Lxxcolm's  lBjr,-SAtttnU7t 
April  2,  IStfi. 


\^ 


nxw  i1 


lo.  488,  HXWBEBIS8.-Y0I.  X. 

lo.  1428,  OLD  8SBIS8.-Y0L  XXVUi. 


APRIL  9,  1864. 


Price  \s. 


In  a  fflwdajt.  In  2  toU.  rojal  8vo., 
I1TL0B*8  LAW  OF  XVn)BKGS.-FoTirtli  Edition. 

A  TREATISE  on  the  LAW  of  EVIDENCE  as 
ADMINISTERED  in  ENGLAND  and  IRELAND.  With 
IDttittntions  from  the  American  and  other  Foreign  Lavs.  Br  JOHN 
PITT  TAYLOR.  Em..  Judge  of  the  County  Courtl  for  Lambeth, 
Gneowicb,  and  Woolwich. 

W.  Maxwell,  82,  Dell-jard,  Linooln't-inn* 


In  a  iWw  dayt, 

BROOM'S   SELECTION  of  LEGAL  MAXIMS. 
FouRTu  Edition. 
W.  Maxwell,  S2,  Bell-yaid,  Ifncoln'i-inn. 

In  a  few  dayi,  Vol.  2.  Part  I,  Third  Edition, 

DAVIDSONS  PRECEDENTS  IN  CONVEY- 
ANCING. Vol.  2,  Part  i.  Third  Edition.  By  C.  DA- 
TIDSON  and  T.  C.  WRIGHT,  E«qrt.,  of  Lincoln's  inn,  Barrieten  at 
Law. 

W.  Maxwell,  32,  Bell- yard,  Lincoln't-inn. 

In  8to.,  price  It., 

pOURTS   of  EQUITY    and    BUYERS   of   RE- 

\J   VERSIONS,  with  Mroe  Remarks  on  Recent  Cases.    By  £.  C. 
PETGRAVE,  Solicitor. 

Stevens,  Sons,  b  Haynet,  20,  Bell-yard,  Lineoln's-inn. 

N^v  Edition,  complete  in  6  vols,  royal  Mvo.,  71.  7«.  cloth. 

PETERSDORFFS       CONCISE       PRACTICAIi 
iBBIDGMEMt   of  the    COMMON    and   STATUTE  LAW. 
vift  ismlMTed  Index,  to  MM. 

Butterworth;  SfanpUn,  Manhall,  ft  Co. 


Vow  ready,  in  1  toI.  large  8vo.,  price  S4«.,   a  Second  and  enlarged 
Edition  of 

WRONGS    AND    THEIR  REMEDIES:    being 
a  Tmtia«  on  the  Law  of  Torts.    By  C.  O.  ADDISON,  Eeq., 
Bunster  at  Law,  Author  of  "  The  Law  of  ContracU." 

Sterens,  Sons,  8c  Haynes,  26,  Bell>yard,  Lincoln's-inn. 

TkJs  day  b  pobliahod,  in  2  vols..  Third  Edition.  40#.  cloth,  pp.  1732, 

DEACON'S  LAW  and  PRACTICE  of  BANK- 
RUPTCY. By  A.  G.  LANGLEY,  Esq.,  BarrUter  at  Law. 
Tlua  Work  eonuina  upwards  of  Four  Thousand  Cases,  the  SUtutes, 
General  Orders,  Forms  in  Bankruptcy,  and  the  County  Court  Bank- 
ntptcy  Orden,  18«8. 

London :  Shaw  b  Sons,  Fctter-Iane. 

Jnat  published,  crown  8to.,  cloth,  price  4a.  dcLt 

IIAND-BOOK   of   BANKERS'    LAW.     Second 

•■-'-  Edition,  carefully  revised,  and  containing  a  New  Chapter  on 
I>ocutnent  Bills  and  Foreign  Credits.  By  HENRY  ROBERTSON, 
N.  P.,  Bank  of  Scotland. 

"The  meet  reliable  manual  we  have  upon  legal  matten  conntotad 
vith  ordinary  banking  practice."— Seo/amaa. 

"  Will  be  found  nsefbl  and  safe  as  a  guide  to  the  money-dealing  pro- 
ku\on,''^GU$9ow  Herald, 

Bell  ft  Bradfute,  12,  Bank-street,  Edinburgh;  W.  Maxwell,  32,  Bell- 
T>rd,  Lincoln's4nn,  W.  C 


Just  published,  in  2  vols,  royal  8vo.,  price  21. 5a., 

A    TREATISE    on    the   LAW   of   EVIDENCE. 

-^  By  WILLIAM  GILLESPIE  DICKSON,  Advocate,  Proeureur 
ud  Advocate-General  of  the  Mauritius.  Sscond  Edition,  Edited  by 
JOHN  8KELTON,  AdvocaU. 

B«U  ft  Bradfute.  12,  Bank-etreet,  Edinburgh;  W.  Maxwell,  82,  Bell- 
Ttfd,  Lincoln's-inn,  W.  C. 


KNow  ready,  a  Seventh  Edition  of 
AIN'S  SOLICITORS'   BOOKKEEPING. 
—Price  6a.,  to  be  had  at  Kain  b  Sparrow's,  Waterlow't,    or 
wnugh  any  Bookseller.    Total  adopters,  1 153  (to  last  year  1047). 

ACCOUNT  BOOJ^S  (Priced  List  free).— "RAIN'S 

ItSTEIf  is  enily  acquired;  It  shews  at  a  glance  the  resulU  of  the 
tttiaeaa.'*    ToUl  iasued,  2307  (to  laet  year  2096). 

INTERMfiDLATE   EXAMINATION.— Mr.  G.  J. 

^IN,  F.S.S.,  is  prepared  to  instruct  Gentlemen,  in  town  or  country, 
(•eaablethcm  to  pass  in  Bookkeeping. 

K^AiD  ft  Sparrow,  Law  and  Mercantile  Accountants,  Costs  Dzmft- 
***i  *e.,  •,  ChaBoery-laae,  London,  W.  C. 

No.  488,  Vol.  X.,  New  Ssribs. 


Now  complete, 
THE  AVinJAL  DIGEST  FOR  1868. 

FISHER'S  DIGEST  of  aU  the  REPORTED 
DECISIONS  in  the  HOUSE  of  LORDS,  PRIVY  COUNCIL, 
COMMON  LAW,  EQUITY,  DIVORCE,  PROBATE,  ADMIRALTY, 
BANKRUPTCY,  and  ECCLESIASTICAL  COURTS.  WiUi  a  Selec- 
tion from  the  Irish  Common-law  and  Chancery  Reports;  References  to 
the  Sututes  passed,  and  Rulea  and  Orders  of  Court  promulgated:  and  a 
Collection  of  Cases  overruled  and  impeached  from  Hilary  Terra,  1863,  to 
Hilary  Term,  1864.  By  R.  A.  FISHER,  Esq  ,  of  the  Middle  Temple, 
Barrister  at  Law.  In  continuation  of  HAsaisoH't  aDd  Ckitty's  DU 
OKSTa.    In  imperial  8vo.,  price  13«.  sewed. 

H.  Sweet,  3,  Chancery-fane;  Stevens,  Sons,  b  Haynes,  20,  Bell-yard, 
Lincoln's-inn. 

KICOL'S  BAVKRUPTCT  ACTS. 

The  Second  Edition,  in  1  vol.  12mo..  price  H«.  cloth  boards, 

THE  BANKRUPTCY  ACTS,  1849,  1854,  and 
1801,  Consolidated  on  the  Arrangement  of  the  Act  of  1849;  with 
the  Decisions  upon  the  last  Act;  and  the  General  Orders  from  1 H52  to 
1863,  inclusive.  With  Forms  and  Precedenu  applicable  to  Proceedings 
in  the  Bankruptcy  and  County  Courts,  and  a  Tabular  Index.  By 
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LONDON,  APRIL  9,  1864. 

In  thflie  days,  when  so  many  great  and  important 
nndertakings  are  carried  oat  by  meana  of  companiea, 
qaestionB  not  nnfreqaentlyareraiaed  as  to  the  powers 
of  directors  to  bind  by  Uieir  acts,  the  other  share- 
holders. 

In  solTing  these  qnestions,  our  Courts  are  in  a  great 
measure  guided  by  those  principles  which  haye  long 
been  applied  to  ordinary  partnerships. 

As  a  general  rule,  in  ordinary  partnerships,  one  part- 
ner can  in  the  absence  of  contract  only  bind  the  other 
partners  by  acts  which  fall  within  the  usual  course  of 
their  business,  nor  can  he  apply  the  funds  or  pledge 
the  credit  of  the  partnership  for  any  other  purposes. 

In  like  manner,  the  directors  of  companies  esta- 
blished for  one  undertaking  cannot  apply  their  funds 
for  another.  For  instance,  a  company  established  for 
granting  life  and  fire  insurances  cannot  engage  in 
marine  insurances ;  and  even  if  all  the  directors,  sanc- 
tioned by  a  large  majority  of  the  shareholders,  were 
to  do  80,  their  act  would  be  ultra  yires,  and  they  might 
be  restrained  by  the  injunction  of  a  court  of  equity 
upon  the  interposition  even  of  a  single  shareholder. 
Agam:  a  company  established  to  make  a  railway  and 
exerose  the  trade  of  carriers  upon  it,  from  one  town  to 
another,  cannot  add  to  it  the  trade  of  a  steam-packet 
company.  It  is  obvious  that  if  directors  were  allowed 
80  to  apply  the  funds  of  companies,  they  would  in 
namerous  instances,  of  course  under  colour  that  they 
vere  acting  for  the  benefit  of  the  shareholders,  engage 
in  baaardous  speculations  to  which  the  shareholders 
nerer  aasented  when  they  joined  such  companies.  And 
tbere  wonld,  moreoTcr,  be  a  temptation  to  mere  spe- 
culating adventurers  to  get  up  companies  for  one 
object,  with  the  original  intention  kept  back  from  the 
public,  of  applying  its  funds  and  credit  for  another. 

It  ia,  however,  by  no  means  an  easy  matter  always 
to  determine  whether  certain  acts  of  directors  fall 
within  the  scope  of  their  powers.  This,  in  a  great 
measure,  depends  upon  the  terms  of  their  act  of  Par- 
liament, deed  of  settlement,  or  other  instrument  esta- 
blishing the  constitution  of  the  company,  and  the 
cooatmction  to  be  placed  upon  them.  The  Courts, 
however,  seem  disposed,  where  there  exists  bona  fides 
on  the  part  of  directors,  and  the  acts  complained  of 
ba?e  been  done  for  the  purpose  of  furthering  the 
objects  for  which  the  company  was  established,  to 
place  a  hberal  construction  upon  the  powers  given  to 
them. 

A  recent  case  of  great  importance  well  illustrates 
^  views  the  Courts  adopt  on  such  oooadons.  The 
ette  to  which  we  allude  is  that  of  Taunton  y.  The 
^fallfuurance  Qmpany  (10  Jnr.,  N.S.,  part  l,.p.  291). 
^ere,  it  aiqpears  that  the  Boyal  Insurance  Company 
vere  incorporated  as  a  joint-stock  company,  under 
^  7  &  8  Vict.  0. 110.  The  deed  of  settlement  de- 
clared, that  the  business  or  purpose  of  the  company 
*^Mrald  be  (among  other  things),  '^  to  effect  insurances 
^  enctiona  of  every  kind,  ....  on  goods,  wares, 


merehandise,  and  on  all  other  personal  chattels  what- 
ever, against  the  risk  of  hu  w  damage  by  fire,  or  hy 
9torm  or  other  catuaUy.^ 

Power  was  given  to  the  board  of  directors  to  adjust 
and  settle  losses,  pay  debts  and  claims  of  the  com- 
pany; and  there  was  a  power,  whenever  it  was  not 
otherwise  provided  by  the  special  regulations  of  the 
company,  that  the  directors  should  act  in  such  man- 
ner as  might  appear  to  them  best  calculated  to  pro- 
mote the  interests  of  the  company. 

The  policies  of  the  company  against  loss  or  damage 
by  fire  expressly  provided,  by  one  of  its  conditions, 
that  the  company  **  would  not  be  responsible  for  any 
loss  or  damage  by  exphnon^  except  for  such  loss  or 
damages  as  should  arise  from  explosion  of  gas." 

On  the  15th  January  a  vessel,  called  The  Lotty 
Sleigh,  having  on  board  a  considerable  quantity  of 
gunpowder,  exploded  while  in  the  Mersey,  and  shat- 
tered the  glass  in  the  windows  of  different  edifices  in 
Liverpool  and  Birkenhead,  which  were  insured  against 
loss  or  damage  by  fire  in  the  office  of  the  Royal  Insu- 
rance Company. 

The  directors,  on  the  following  day,  resolved  to  pay 
any  claims  which  might  be  made  against  the  company 
in  respect  of  the  damage  so  caused,  whereupon  a  bill 
was  filed  against  them  by  the  plaintiff  to  restrain 
them  from  making  the  payment,  as  being  unautho- 
rised and  improper. 

It  appeared  in  evidence  that  the  course  taken  by 
the  directors  was  approved  of  by  the  majority  of  the 
shareholders ;  that  most  of  the  payments  had  been 
made,  but  expressly  ex  gratift,  and  without  admitting 
any  liability  on  the  part  of  the  company ;  that  other 
companies  had  followed  the  example  of  the  Boyal  In- 
surance Company ;  and,  moreover,  that  it  was  usual 
for  insurance  offices  to  settle  such  claims,  even  al- 
though they  were  expressly  excepted  from  the  poli- 
cies. Sir  W.  P.  Wood,  V.  C,  held  that  the  plaintiff 
was  not  entitled  to  the  relief  he  asked,  and,  as  he  had 
come  to  the  court  upon  the  strict  point  of  law,  and 
not  for  the  benefit  of  the  company,  dismissed  his  bill 
with  costs. 

His  Honor,  in  giving  judgment,  assumed  (and  he 
could  not  have  done  otherwise)  that  the  policies  wonld 
not  have  covered  the  losses  in  question. 

The  losses,  however,  were  such  as  the  directors  had, 
under  the  deed  of  settlement,  power  to  grant  in- 
surances against.  Their  doing  so,  in  fact,  would  not 
have  been  ultra  vires.  The  question,  therefore,  really 
was,  whether  or  not,  where  there  was  a  contract,  and 
damage  had  been  done  by  something  decidedly  ana- 
logous to  the  risk  insured,  but  which  was  not  strictly 
within  the  risk  insured,  the  directors  might  say,  that, 
for  the  benefit  of  the  company,  having  only  a  few 
customers  who  had  suffered,  it  wonld  be  desirable, 
without  in  any  way  giving  rise  to  a  complaint  of  deal- 
ing harshly  with  them  upon  narrow  forms,  and  ac- 
cording to  the  strict  terms  of  the  contract,  to  pay 
oertaan  small  losses,  rather  than  incur  the  risk  of  being 
damaged  in  the  character  of  a  liberal  company,  ea* 
pedally,  as  by  so  doing,  they  might  not  only  procure 
their  present,  but  abo  obtain  other  customers  in  con- 
sequence of  their  liberality.  In  determining  this  ques- 
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tioo,  the  eTidttiGe  aa  to  lange  wm  poniiidofod  ^  kis 
Honor  to  be  materia],  becsuw  «21  peooBa  aaaociating 
themselves  together  for  the  puipoaa  o€  canyuog  <m 
any  trade  or  boaiiieH,  da  ao  witb  ike  iatantMm  of 
carrying  on  the  basiaafla  aooording  to  tba  iMlial  luoda. 
If,  then,  in  the  ordinary  coone  of  canryiag  on  m- 
aurance  companies,  it  is  the  practice,  for  the  km^  of 
the  companies,  and  with  the  object  of  eKtending  thetr  { 
business,  to  pay  losses,  although  the  evaaU  have  M»t  I 
precisely  happened  on  which  they  ace  stciody  payable, ' 
directors  having  powers  to  act,  in  anch  aMumer  aa  may  I 
appear  to  them  best  calculated  to  promote  tiie  intereate  - 
of  a  company,  may,  for  such  objects,  and  against  the 
wishes  of  individual  shareholders,  m^fc^  such  pay- 
ments. 

The  decision  of  Sir  W.  P.  Wood  appears  to  na  to 
be  founded  on  sound  common  sense,  and  to  be  war- 
ranted by  the  principles  laid  down  by  the  Honae  of 
Lords  in  Simpgon  v.  The  Westminster  Palace  HoUl 
Cofnpany  (8  Jur^  N.  S.,  part  1,  p.  985).    There  a  joint- 
stock  company,  the  objects  of  which  were  dedsrod  by 
the  third  clause  of  the  memorandum  of  association  to 
be  "  for  the  purchase  of  leasehold  land  in  the  city  of 
Westminster;  the  erection,  furnishing,  and  mainten-  \ 
ance  of  an  hotel  therein ;  the  carrying  of  the  nraal 
business  of  an  hotel  and  tavern  therein ;  and  the  domg 
all  such  thingt  €u  were  incidental,  or  otherwise  conducive, ' 
to  the  attainment  of  tJie  above  objects:'    The  company  ' 
bought,  and  erected  an  hotel,  but  before  starting  their  | 
business,  let  a  portion  of  it  as  offices  to  the  insurance 
board  for  a  term  of  three  years,  extendible  to  five,  \ 
with  a  stipulation  that  the  company  should  have  the  i 
monopoly  of  supplying  the  premises  occupied  by  the  | 
board  with  all  provisions,  wines,  and  liquors.    It  was 
held  by  the  House  of  Lords,  affirming  tiie  deeiaion  of  , 
Sir  W.  P.  Wood,  V.  C.  (8  Jur.,  N.  S.,  part  1,  p.  764), 
and  of  the  Court  of  Appeal,  dissentiente  Sir  O.  J. 
Turner,  L.  J.  (8  Jur.,  N.  S.,  part  1,  p.  747),  that  the 
agreement  entered  into  by  the  directors  waa  not  ultra 
vires.    The    Lord    Chancellor  (Lord   CaapbeH)    in 
giving  judgment,  said  he  relied  much  upon  the  consi- 
deration that  the  arrangement  was  temporary,  and 
preliminary  <md  eondudve  to  the  ultimate  object  of  the 
whole  building  being  devoted  to  tiie  proper  baatness 
of  the  hotel.    The  anticipation  expressed  by  the  ma- 
jority of  the  shareholders  would  not  be  sufficient  if  the 
original  undertaking  were  abandoned,  or  if  there  were 
any  extension  of  the  original  imdertafcing,  but,  as 
there  was  neither  abandonment  nor  extension  of  the 
original  imdertakittg,  and  the  arrangement  might  aeeiat 
instead  of  obstruetinff  the  prosecution  of  the  original 
nndertaking,  his  Lordship  thought  the  decree  appealed 
against  ought  to  be  affirmed. 

From  theae  cases  we  may  arrive  at  fbe  ooncInRion, 
that  where  directors  of  oompanies  do  acts,  the  object 
of  which  ia  in  furtherance  of  the  parposoa  of  the  asso- 
ciation, ooarta  of  equity  will  not,  at  the  instaaee  of 
individual  sharehoMen,  restrain  the  oommisnon  «f 
such  acta,  although  they  may  not  in  stxiet  tenaa  be 
provided  for  in  the  articles  of  sosociation,  or  the  per* 
formance  there<^  is  not  stricHy  obligatory  upon  the 
directors,  by  the  contracts  they  have  entered  into. 

These  cases  are  totally  distinct  from  those  where 


directors,  actxqg  tltia  virsa,  apjly  llie  funds  of  the 
shareholders  to  objects  totally  distinct  from  the  par- 
poses  for  which  the  company  waa  formed.  In  the 
latter  cases  the  Courts  interpose  to  protect  the  capital 
of  the  shareholders  from  being  applied  to  speculations 
to  wUoii  they  never  assented ;  in  the  former  esses  the 
Oonrts,  with  great  wisdom,  refuse  to  hamper  liie  setkm 
of  directors  for  the  beneit  of  tiie  company  in  mattcn 
within  the  ecope,  thongh  not,  periiaps,  strictly  within 
the  letter,  of  the  articles  of  association.  A  different 
eonne  of  decinon  would  lend  to  mudi  liligatioii,  for 
few  eeaspanies,  however  flonxishing,  are  without  dis- 
contented shareholderB,and  a  discontented  shardiokier 
can  without  difficulty  find  an  enteiprising  attorney. 


It  must  be  matter  of  obeervation  to  any  one  who 
has  read  the  reports  of  canaes  tried  on  the  several  cir- 
cuits during  the  present  spring  asrizes,  that  a  lai]ge 
proportion  of  them  have,  as  soon  as  the  case  has  been 
opened,  or,  during  the  progress  of  the  trial,  been  re- 
ferred to  arbitration — a  practice  which,  in  the  expe- 
rience of  everybody  aoquaittted  with  the  business  of 
the  courts,  is  gradually  increasing,  and  which  e^onli 
therefore,  if  improvement  is  required  in  it,  be  im- 
proved.   Of  late  years  there  have  been  some  strong 
attacks  on  the  system  of  trial  by  jury,  as  being  uncer- 
tain, unsatisfactory,  and  oapricioiis,  while,  on  the  other 
hand,  i^  stystem  has  been  stoutly  defended  as  the  bat 
way  of  doing  justice  between  parties,  and  as  an  es- 
sential and  time-honoured  part  of  our  constitution. 
The  fact  ia,  iliat,  as  in  most  questions  is  the  case,  both 
the  attack  upon,  and  the  defence  of,  trial  by  jury,  are 
too  sweeping  and  general.   In  certain  classes  of  canses 
a  jury  is  the  best  tribunal ;  in  others,  the  worst.    And 
the  Legislature,  being  of  this  opinion,  has  extended 
the  powers  of  judges  and  parties  to  compel  a  refe- 
rence to  arbitration  of  causes  in  which  numerous  items 
are  involved,  and  accounts  have  to  be  investigated 
which  it  is  not  lifcdy  that  a  jury  will  have  time  or 
patience  to  inquire  into.  For  this  reason  the  provisions 
as  to  arbitration  ia  the  Common-law  Procedure  Act, 
1854,  were  enacted,  which  provisions  are  most  exten- 
sively carried  out,  and  have,  perhaps,  been  appKed  to 
cases  hardly  witiiin  the  intent  or  language  of  the  sta- 
tute.   The  cases  within  these  statutory  provisions  are 
generally  referred  to  the  Masters  of  the  serveral  courts, 
and,  upon  the  whole,  are  not  cases  in  which  any  ^eiy 
important  qoestions  of  law  are  raised,  or  any  lai^ 
amounts  are  in  dispute.   In  the  latter  daases  of  canses 
the  parties  wish  to  select  the  arbitrator,  as  it  is  not 
every  Master  who  iM  considered  a  satisfactory  or  agree- 
able referee,  and,  therefore,  both  in  these  cases  and 
referred  at  the  aasuDSs  or  the  sittings  in 


Westminster  or  Lond^m,  the  parties  seteot  a  barrister 
as  the  arbitrator.  Having  thus  sdected  their  own 
tribunal,  they  can  have  no  good  reaaon  for  oompliui^' 
ing  of  the  result,  whatever  it  may  be;  but  there  is  * 
general  cause  of  complaint,  which  is,  no  doubt,  son^^ 
and  just,  with  respect  to  these  references,  in  whicb 
barristers  are  arbitratort,  viz.  tiie  great  delay  whieli 
BO  constantly  takes  place.  Every  banMer  and  »*- 
tomey  knows  that  it  is  no  unusual  thing  for  ^ 
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avIntimtioB,  in  lAdctk  the  matleit  retored  me  hwvj, 
and  ih«  item  and  witaenes  ntnawoiM,  to  eKtoiid 
over  two  ttftd  BomeiiinM  thive  yean,  iiH  at  kat  the 
futim  aw  worn  oot  and  noheaed  by  the  delay,  and 
make  aiolema  tow  that  they  wiil  never  vefer  a  eanae 
again.  Tfaeie  is  no  doobt  that  great  diaofedit  ia 
aait  upon  the  ayatem  of  arbitration  by  this  habi- 
tual delay.  If  tiie  eonnael  attending  before  the  ar- 
bitrator are  in  large  pcaotioe,  the  other  oalk  vpon 
their  time  oonatantly  are  in  oonfliot  -with  the  appoint- 
naDta  of  the  arbttntov,  and  it  is  alwaye,  and  perhaps 
too  moeh,  oauidered,  that  hia  appointments  mast  give 
w%y  to  eo«rt  bnaine« ;  they  may  be  postponed  while 
the  Courts  enfoiee  attendance  peremptorily.  The 
arbitnitor  himself  may  also,  for  tiie  same  reasons,  be 
prevented  from  maidng  appointments,  or  keeping  tliem 
when  made,  and  ia  also  reloctant,  from  motives  of 
fixendship  or  courtesy  and  Idndnesa  to  theconasel  who 
tie  attending  before  him,  to  enforce  attendances  which 
WMj  operate  to  .their  inconvenienoe  and  to  damage 
them  with  their  other  cGents.  The  judges  themselves 
will  do  all  that  they  can  to  consult  the  convenience  of 
oonnsel,  and  it  is  only  natural  that  a  barrister  should 
do  to  u  the  case  of  gentlemen  who  may  be  his  own 
personal  friends.  If  a  weakness,  it  is  a  weakness 
which  is  excusable,  4md  which  at  all  events  is  inherent 
in  the  ajrstem ;  and  yet  it  ought  not  to  be  the  case. 
The  interest  of  the  parties  should  be  the  first  oonai- 
4erttaoD.  If  a  plaintiff  ia  claiming,  and  is  entitled  to, 
ftUigd  sum  .of  money,  delay  may  be  his  rain.  If  a 
dif endant  is  sued  for  a  large  sum,  he  may  have  a  per- 
iBCtJjgood  defence,  and  yet  the  fact  of  a  heavy  claim 
heifig  made  against  him,  and  being  undetermined,  may 
U  hia  rain.  We  apprehend  that  this  delay  so  much 
CNDphuned  of  is  most  certainly  a  vice  in  the  system  of 
Rf«rences  to  baoristeis.  The  subject  haa  been  one 
fflsch  discusaed  in  the  Profession,  and  one  saggestun 
k  that  there  should  be  a  oourt  of  arbxtrators,  that  is, 
a  certain  nnmber  of  judicial  arbitrators,  among  whom 
WMB  referred  ahould  be  allotted,  who  ahould  take 
them  from  day  to  day  till  they  axe  ended,  and  before 
whom  the  attendance  of  oounael  should  be  as  compul- 
sory as  it  ia  before  any  other  oonrl  An  arbitrator  so 
appointed  would  be  relieved  from  all  charge  of  want 
of  courtesy  or  of  consideration  to  the  convenience  of 
ooanael,  inasmuch  as  it  would  be  not  the  judge,  but 
the  law,  which  enforces  their  attendance^  and  the  par- 
ties could  then  have  no  ground  for  complaining  of 
tmseoeaBary  delay.  The  result  mi|^t  be,  that  there 
voold  be  formed  an  aribitralion  bar,  composed  of  gear 
tlonen  who  devoted  themselves  to  this  branch  xd  bu- 
Aseia^  Whether  or  not  tfata  would  be  the  caae,  and 
whether  or  not  thia  soggestaon  of  juidioial  arbitBatan 
i>  a  wise  ona^  atill  we  think  the  subject  dsasi  yee, 
ttd  indeed  leqaares^  conadflraiion.  There  ia  no  doabt 
that  tbenuMher  of  cauaaa  referred  is  on  the  inerease; 
^t  there  ia  great  delay  ia  arbitratiofna ;  and  that  there 
■  bat  hUle  hops  that  delay  will  ceaaa  to  be  acauaa  of 
ttttplaint.  Amy  anggeaftion,  therefore,  whidi  draws 
ittention  to  the  sohrjeet,  and  invites  the  optaiims  and 
i^neationa  of  other  mhads,  dnsui  len  to  be  wdl  and 
•ttioealy  weighed. 
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SUCCESSION  DUTY. 

He  Walw)p'8  Tkuots. 
The  fate  of  the  Snoceasion  Duty  Act  ia  to  be  better 
praised,  and  to  raise  more  disputes,  than  any  other 
act  in  the  book.  It  is  the  infernal  At6  im  good  appard. 
The  question  disoussed,  but  not  decided,  in  Lcvelaoe^s 
ease  (5  Jnr.,  N.  &,  part  1,  p.  694;  4  De  G.  &  J.  840; 
see  6  Jur.,  N.  S.,  part  2,  p.  507),  namely,  whether  suo- 
cesaion  duty  is  payable  in  respect  of  a  succession 
created  by  a  settlor  domiciled  abroad,  has  been  again 
imsed  in  the  recent  case  of  £•  WdUop'i  Trutta  (10 
Jur.,N.S.,  parti,  p.  328),  and  is  still  undecided.  The 
material  circumstances  of  that  case  were,  that  a  tes- 
tator, William  Wallop,  domiciled  in  England,  by  his 
will,  dated  in  1850,  gave  his  residuary  real  and  per- 
sonal estate  to  trustees,  upon  trust  to  be  converted 
into  money,  and  directed  them  to  pay  the  income  of 
the  investaients  to  his  daughter  H.  Wallop,  during 
her  life,  for  her  separate  use,  and  after  her  decease,  to 
transfer  the  capital  to  her  children,  and  if  she  should 
have  no  child,  to  such  person  or  persons,  and  in  such 
manner  as  sbo  should,  being  unmarried, '  by  deed,  or, 
whether  married  or  not,  by  will  appoint,  and  in  de- 
fault of  appointment,  to  the  persons  therein  men- 
tioned. The  testator  died  in  1€56,  and  in  the  fol- 
lowing year  H.  Wallop  married  Moses  Gibaut,  who 
was  domiciled  in  Jersey.  By  her  will,  H.  Gibaut,  in 
exercise  of  the  power  in  her  father^s  will,  appointed 
aOOO^  Consols,  part  of  the  fund,  to  S.  Oroxford,  and 
lOOO;.  Consols,  other  part  of  the  fund,  to  &  Waten; 
and  gave  the  residue  of  her  personal  property,  whe- 
ther places  in  the  Island  of  Jeney  or  elsewhere,  and 
in  her  possession  or  in  the  hands  of  trustees,  to  her 
husband,  M.  Gibaut  She  died  in  1860,  domiciled  in 
Jersey,  without  issue.  The  executors  under  W.  Wal- 
lop's wiU  paid  legacy  duty,  at  1/.  per  cent.,  on  the 
whole  of  the  residue  of  his  estate ;  and  the  residue  in 
court  had  been  paid  out  to  the  claimants  under  H. 
Gibaut'a  will,  with  the  exception  of  a  sum  retained  to 
pay  legacy  or  succession  duty,  if  any  shcald  be  pay- 
able. The  Court  directed  payment  of  sucoession  duty 
on  the  two  legacies  of  3000J.  and  10001.,  and  pa3rment 
of  the  residue  of  the  fund  to  M.  Gibaut,  no  duty 
being  claimed  by  the  Crown  in  respect  of  the  residue 
given  to  him  bj  his  wife.  The  Crown  rested  the 
claim  oa  the  Legacy  Duty  Act,  86  Geo.  3,  c.  62,  s.  7, 
whidi  charges  every  testamentary  appointment  of  per- 
sonalty under  a  general  power,  and  contended,  that 
the  rule  ostabhsbed  in  Thonuon  v.  TJte  Adooomt^Gmeral 
(12  CL  &  Fin.  1 ;  9  Jur.,  part  1,  p.  217),  that  legacy 
duty  is  not  payable  ea  legacies  given  by  the  will  of  la 
teatator  who  dies  domiciled  abroad,  does  aot  extend 
to  appointments  under  a  power;  and  if  the  duty  was 
not  given  by  the  Legacy  Duty  Acts,  then  it  was 
claimed  under  the  Suocesston  Duty  Act,  on  the  autho- 
rity of  ifo  Lav€iaee,  and  of  The  Attort^-General  v. 
Fitzfohn  (2  H.  &  Norm.  465).  The  Court  disallowed 
the  claim  to  the  duty  under  the  Legacy  Duty  Acts, 
on.  the  gimind  that  it  was  settled  that  the  I^egaciy 
Duty  AAts  are  confined  to  England,  and,  as  penoaal 
estate  follows  the  person,  cannot  extend  to  l^pacies 
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giyen  by  testators  domiciled  abroad;  and  that  the 
Legislature,  in  the  7th  section  of  the  36  Geo.  3,  c,  52, 
by  putting  legacies  given  under  general  powers  in  the 
same  category  as  legacies  giyen  out  of  the  testator's 
own  estate,  must  have  intended  them  to  be  subject  to 
the  same  rule.  But  the  Court  considered,  that  the 
Succession  Duty  Act  ought  not  to  receive  the  same 
limited  construction  as  to  its  applying  only  to  per- 
sons domiciled  in  Great  Britain,  as  had  been  given  to 
the  Legacy  Duty  Acts,  and  saw  no  reason  to  alter 
their  determination  in  Loveiace'a  cate.  ^'Not  only,*' 
said  Sir  G.  J.  Turner,  L.  J.,  "is  the  act,  in  the  2nd 
section,  which  defines  what  shall  be  a  succession,  wide 
and  general  in  its  terms,  but  the  definition  there  given 
extends  to,  and  embraces,  not  only  testamentary  dis- 
positions, but  dispositions  of  every  description  by  way 
of  settlement  or  otherwise ;  and  dispositions  not  only 
of  personal,  but  of  real  property  also.  The  act,  there- 
fore, was  clearly  intended  to  extend  to  cases  which 
can  in  no  way  be  affected  by  the  rule,  that  mobilia 
sequuntur  personam;  and  it  would  be  very  difficult 
to  say,  that  in  the  case  of  real  estate  devised  by  a 
testator  domiciled  out  of  Great  Britain,  the  devisee 
oould  be  liable  to  the  duty  imposed  by  this  act,  which 
would  clearly  be  the  case,  according  to  the  terma  of 
the  act,  if  the  legatee  of  the  personal  estate  of  a  per 
son  so  domiciled,  or  the  appointee  of  the  donee  of 
a  person  so  domiciled,  was  not  equally  intended  to 
be  so  liable.  The  44th  section  of  the  act,  rendering 
the  trustees  of  the  property  subject  to  the  duty  per- 
sonally liable,  seems  to  me  in  some  degree  to  strengthen 
the  view,  and  it  is,  I  think,  much  confirmed  by  the  ex- 
emption clause,  sect.  18,  whfch  points  out  the  cases  in 
which  the  duty  is  not  to  be  chargeable.  I  adhere, 
therefore,  to  our  determination  in  the  case  of  Re  Love- 
lace,  and  am  of  opinion  that,  by  the  2nd  section  of 
the  act,  the  legatees  of  persons  domiciled  out  of  Great 
Britain,  and  the  appointees  by  will  of  the  donees  of 
powers  so  domiciled,  were  intended  to  be  made  snb- 
ject  to  the  payment  of  the  duty.*' 

It  is  not  stated,  and  does  not  appear  to  have  been 
thought  material,  whether  or  not  the  legatees  were 
domiciled  in  Great  Britain. 

The  scope  of  the  Succession  Duty  Act  being,  in  re- 
Q>ect  of  domidl,  more  extensive  than  that  of  the  Le- 
gacy Duty  Act,  in  the  opinion  of  the  Court  (or  rather 
of  Sir  G.  J.  Tomer,  L.  J.,  for  Sir  J.  L.  Knight  Bruce, 
L.  J.,  held,  more  vaguely,  the  opinion  that  some  sort 
of  duty  was  payable  somehow),  it  was  not  found  dif- 
ficult to  arrive  at  the  conclusion  that  the  18th  section 
of  the  Succession  Duty  Act,  which  provides,  that  ^  no 
duty  shall  be  payable  under  that  act  by  any  person 
in  respect  of  a  succession,  who,  if  the  same  was  a 
legacy  bequeathed  to  him  by  the  predecessor,  would 
be  exempted  from  the  payment  of  duty  in  respect 
thereof  under  the  Legacy  Duty  Act,"  did  not  pre- 
vent the  dutv  from  attaching,  but  was  confined  to 
oases  which,  being  within  the  scope  of  the  general 
provisions  of  the  Legacy  Duty  Acts,  were  by  special 
provision  exempted,  as  had  been  decided  in  The  At- 
torney-General V.  FU^ohn  (2  H.  &  Korm.  466),  with 
reference  to  a  succession  created  bv  the  will  of  a  tes- 
tator who  died  before  the  imposition  of  the  legacy 
duty  on  snch  sooQeasion. 


The  point  actually  decided  in  WaUop'i  com  mi 
identical  with  the  point  in  Loodact^B  ca§e;  but  8ii  G. 
J.  Turner,  L.  J.,  in  stating  his  opmion  to  be,  that  suc- 
cession duty  is  chargeable  on  the  legatees  of  penom 
domiciled  out  of  Great  Britain,  went  far  beyond  what 
was  laid  down  in  the  earlier  case.    In  2J09elaee'$  cam, 
Maria  Yanneck,  on  her  marriage  with  Mr.  LovetiM 
in  1817,  settled  her  share  of  the  restdne  of  her  fsther's 
estate  upon  trust  for  her  issue,  and,  in  default  of  UBoe, 
upon  such  trusts  as  she  should  appoint.    Having  sab- 
seqnently  acquired  a  French  domicil,  she  made  a  tes- 
tamentary apportionment  of  10,0002.,  part  of  the  food, 
to  natives  of  France,  domiciled  there,  and  died  at  Bor- 
deaux, where  she  was  domiciled,  in  1856.    The  fund 
having  been  paid  into  court,  under  the  Trustee  Bdief 
Act,  the  Crown  claimed  legacy  and  ancoeBrion  duties. 
The  claim  of  legacy  duty  was  abandoned  at  the  hear- 
ing, and  that  of  legacy  duty  was  disallowed  by  Sir  W. 
P.  Wood,  Y.C.,  but  was  allowed  by  the  Lords  Justuses 
on  appesl,  on  the  ground  that  the  legatees  took  by  re- 
lation under  the  settlement.    The  Yioe-Chanoellor  ^>- 
pears  to  have  rested  his  decision  on  the  very  strange 
argument,  that  appointments  under  general  powen 
were  not  within  the  2nd  section  of  the  act,  but  wen 
chargeable  only  according  to  the  provisions  of  the 
4th  section — an  argument  which  appears  to  ns  to 
be  clearly  untenable,  but  which  seems  to  have  driTen 
the  Lords  Justices  as  far  wrong  in  the  opposite  di- 
rection, for  they,  in  their  anxiety  to  avoid  the  cod- 
sequences  of  the  Vice-Chancellor's  oonchmion,  that 
no  appointment  confers  a  snooessioii  unless  it  falls 
within  the  terms  of  the  4th  section,  ooukL  see  no 
alternative  but  to  revert  to  the  donor  of  the  power 
as  a  predecessor  under  the  general  terms  of  the  2iid 
section.    We  have  already  attempted  to  determine 
the  true  conatruotion  of  the  4th  section  (7  Jnr.,  N.&i 
part  2,  p.  607),  and  we  think  that  it  affords  a  ooa- 
dluaive  answer  to  the  ratio  decidendi  enounced  in 
Loioelace'i  ca$e^  which,  as  we  have  seen,  is  very  dif- 
ferent from  that  in  WaUap'9  ease,  thouj^  the  Conit 
considered  the  cases  to  ^be  identical,  as  in  fact  they 
were.    The  object  of  the  4th  section  is  to  explain  what 
is  to  be  regarded  as  a  succession,  and  who  is  to  be  re- 
garded as  the  successor,  in  the  cases  of  an  appointment 
1,  under  a  general  power;  2,  under  a  special  power; 
and  it  provides  that,  where  a  person  has  "  a  general 
power  of  i^;»pointment  under  any  disposition  of  pro- 
perty taking  effect  upon  the  death  of  any  person  dying 
after  the  time  appointed  for  the  commencement  of 
this  act,"  i.  e.  a  power  which  does  not  arise  until  saofa 
death ;  as  where  it  is  given  by  the  will  of  a  relation 
who  dies  siter  the  passing  of  the  act,  the  donee  opon 
exercising  the  power  (ooming  into  enjoyment  of  the 
dominion  over  the  property)  shall  be  deemed  then  to 
take  a  succession  from  the  donor ;  but  in  the  esse  of 
the  exercise  of  a  spedal  power,  the  appointee  shall 
take  the  appointed  property  as  a  succession  from  the 
donor  of  the  power.     The  section,  as  we  stated  in 
the  article  referred  to,  was  dear  enough  in  theorigin*! 
bill,  and  stood  thus :-«"  Where  any  person  shall  harea 
general  power  of  appointment  arinng  upon  the  death, 
Ac,  and  was  altered  in  committee  by  some  one  who 
did  not  know  what  he  was  doing,  but  who  has  n<^ 
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inooeeded  in  nuikiDg  it  quite  uninteUigible.  There  is 
no  reaaon  to  hesitate  as  to  the  oonstraotion,  for  it  is 
nothing  more  than  the  18th  section  of  the  stat.  36 
060. 3,  c  52,  abridged  almost  to  obscnrity.  If,  then* 
ihe  Legialatnre  has  provided  that  in  the  case  only  of 
an  appointment  nnder  a  tpecial  power,  the  appointee 
takes  a  snooession  from  the  donor,  while  in  the  case  of 
a  general  power,  the  appowtor  takes  a  soccession  from 
the  donor,  it  follows  that,  for  the  purposes  of  the  act, 
tiie  donee  of  a  general  power  takes  the  power  (if  he 
exerdaes  it)  as  his  own  property,  and  if  he  appoints 
it  80  to  create  a  sucoeasion,  his  appointee  will  take  that 
SQooeasion  from  him. 

If  hndae^e  caee  and  WaUop^g  ease  cannot  be  sup- 
ported on  the  grounds  on  which  the  decision  in  the 
former  case  was  expressly  rested,  then  the  tenability 
of  the  ground  taken  in  the  latter  case  will  have  to  be 
conaidered ;  and  if  it  is  established,  many  more  fights 
must  be  fought  between  the  Grown  and  foreigners,  or 
dsimants  of  foreign  property,  or  under  foreign  set- 
lors,  and  the  question,  which  was  intelligibly  and  satis- 
factorily settled  in  Thamaon  t.  The  Advocate-General 
(12a&Fin.l;  9  Jur.,  part  1,  p.  217),  must  be  re- 
opened.  In  that  case  tiie  House  of  Lords,  following 
the  unanimous  opinion  of  the  judges,  decided,  that  as 
the  general  words  of  the  statute,  ^  every  legacy  given 
hy  any  will  or  testamentary  instrument  of  any  per- 
Kxif"  mnat  of  necssity  receive  eome  limitation  in  their 
api^cation— such  necessary  limitation,  as  to  perianal 
citate,  ia,  that  the  statute  does  not  extend  to  the  will 
of  any  person  who  at  the  time  of  his  death  was  do- 
miciled out  of  Great  Britain,  whether  the  aaaets  are 
locally  aitnate  within  EngLind  or  not,  and  wherever 
nd  however  the  assets  may  be  administered.  (See 
TkAttomeif 'General  v.  Napier,  15  Jur.,  part  1,  p. 253). 
^  enonctation  of  the  rule  was  carefully  limited  to 
peraonal  estate,  and  therefore  the  argument  of  Lord 
Jostioe  Turner,  founded  on  the  difficulty  of  applying 
the  limitation  to  real  estate,  falls  to  the  ground. 
^t  countenance,  then,  does  the  language  of  the 
Soeceaaion  Duty  Act  give  to  the  application  of  a  dif- 
ferent mle  to  suooeesion  duty?  The  material  words 
in  the  2nd  section  are,  **  Every  past  or  future  disposi- 
tion of  property,  by  reason  whereof  any  person  }ias  or 
ahail  b«come  entitled  to  any  property  upon  the  death 
<jf  any  person,  and  every  devolution  by  law"  [by  what 
hv?]  **  of  any  interest  in  property  upon  the  death  of 
uy  person  to  any  other  person,  shall  be  deemed  to 
hareoonferred  a  succession;'*  ^and  the  term  'prede- 
amof  ahaU  denote  the  settlor,  &a"  Here  is  as  abun- 
dant reference  to  persons  as  in  the  Legaqr  Duty  Act, 
ttd  the  only  difference  between  the  two  acts,  as  to 
tto  aoope,  is,  that  one  is  confined  to  testamentary 
and  intestate  successions,  and  the  other  extends  to 
settlement*— that  it  also  extends  to  real  estate  is  be- 
*de  the  question— the  Legacy  Duty  Acts  do  the  same. 
Aavasaaidin  Thom9(mY.TheAdoocaie'GeHer»l,aa(ai» 
^t  most  be  put  to  the  generality  of  tlie  enactment, 
u  cannot  be  meant  to  diarge  the  duty  on  a  succession 
^  a  Frenchman  to  French  rentes  bequeathed  by  a 
^i!«Qchmaa  domiciled  in  France,  and  hardly,  we  shonld 
^  to  cfaaige  Bank  Ck^nsols  bequeathed  by  a  French 
^(■tator,  whether  to  a  Frenohmaa  or  to  an  English- 


man. What  limit,  then,  can  be  suggested,  with  any 
show  of  reason,  other  than  that  by  which  the  opera- 
tion of  the  Legacy  Duty  Acts  is  bound— the  dond- 
cil  of  the  person  who  creates  the  snooeesion?  We  are 
satisfied  that  it  will  be  found  impossible  in  practice 
to  apply  the  construction  put  upon  the  act  in  i^ 
Wallop.  

BEPOBT  OF  THE  CHANCEBY  FUNDS  COM- 
MISSIONEBS. 

Her  Majesty's  Commissioners  appointed  to  inquire 
into  the  constitution  of  the  Accountant-General's  de- 
partment of  the  Court  of  Chancery,  the  forms  of 
business  in  use  therein,  and  the  provisions  for  the  cus- 
tody and  management  of  the  stocks  and  funds  of  the 
Court,  have  made  their  Beport,  dated  the  17th  day  of 
February,  1864,  which  has  been  presented  to  both 
Houses  of  Parliament  by  command  of  her  Majesty. 
The  Beport  is  long  and  elaborate,  and  deserves  a  care- 
ful perusal.  The  following  is  a  summary  of  recom- 
mendations contained  in  the  Beport,  and  is  appended 
toit:— 

As    BEOABDS   THE    AcCOUNTANT-GENBRAL'S  OFFICE, 

AND  THE  Forms  of  Busimesb  in  Use  therein. 

Ae  regarda  the  Financial  Department  of  the  Court  of 
Chancery  generally ,  and  the  Qmetitutum  thereof, 

1.  That  the  act  of  the  12  Geo.  1,  c.  32,  should  be 
repealed,  and  that  the  Aooonntant-Gteneral's  Of&ce 
should  be  re-constructed  under  General  Orders  to  be 
issued  by  the  Lord  Chancellor. 

2.  That  a  standing  committee  consisting  of  certain 
officers  of  the  Court  of  Chancery  should  be  appointed 
by  the  Lord  Chancellor,  whose  duty  it  shoula  be  to 
consider  any  sun(estions  that  may  be  made  for  im- 
proving the  mode  of  transactinff  the  business  of  the 
office,  and  to  report  to  the  Lord  Chancellor,  at  least 
once  a  year,  whether  any  and  what  alterations  should 
be  made  in  the  General  Orders  regulating  the  depsrt- 
ment. 

A§  regards  the  Relatione  between  the  AecoKntant-GeneraTg 
Department  and  the  Bank  (^England. 

1.  That  the  regulation  which  prevents  the  Account- 
ant-General  from  intermeddling  with  the  smtoia' 
monies  and  effects  should  be  preserved  intact;  and 
that  the  actual  receipt,  payment,  and  delivery  of  the 
monies  and  securities  belonging  to  the  suitors  should, 
as  heretofore,  be  managed  by  the  Bank  of  England; 
but  that  the  system  of  duphcate  accounts  should  be 
discontinued,  and  that  the  Bank  should  keep  the  Ac- 
countant-General*s  account  in  the  same  manner  as 
it  keeps  the  accounts  of  its  other  customers. 

2.  That  means  ought  to  be  provided  for  receiving 
money  and  cashing  the  Accountant- General's  drafts, 
either  under  the  same  roof  as  tiie  Accountant-Ge- 
neral's Office,  or  in  its  immediate  vicinity. 

3.  That  the  Bank  aihould  be  remunerated  for  the 
work  which  it  performs  for  the  Chanceijr  suitors  by 
a  fixed  annual  pavment,  to  be  from  tmie  to  time 
settled  by  the  Lord  Chancellor  and  the  Governor  of 
the  Bank,  with  the  approbation  of  the  Lords  Com- 
missionerB  of  her  Majesty's  Treasury. 

Ae  regardetheBelaiione  between  the  AocamdoKd^Gm/graJCe 

Qfice  and  the  Bqaort  Qfiee. 

1.  That  the  practice  of  filing  certificates  at  the 

Beport  Office  i^ould  be  discontinued;  and  that  oer* 

tificates  of  transactions  recorded  in  the  Acoountaiit* 
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CtoneraTs  books  shonld  be  obtained  from  the  A/> 
«nwiaiijt^Q«atnJ's  Office. 

Ai  rtgarda  ^RdatUms  helumn  1heAecomitani'Oenarar» 
Ofic$  and  the  Re§iitraf^»  Cjfiee, 

1.  Th*t  iiiBteftd  of  being  required  to  eot  npon  the 
Miflinal  order,  the  Acconntent-Gencnd  should  be  fur- 
nished with,  and  act  upon,  pay  sheets  or  abstracts  in 
a  tabular  form  prepared  in  the  B^p«trar*s  Office,  for 
the  accuracy  of  which  the  registrar  should  be  respon- 
flble. 

2.  That  so  long  as  the  Aocoantant-General  is  re- 
quired to  act  upon  the  original  order,  particular  at- 
tention should  be  paid  to  the  suggestions  contained 
in  the  Accountant-General's  observations,  paper  Ko.  9, 
par.  2,  vis.  :— 

(1).  Every  deeree  or  order  directing  the  payment 
or  transfer  in,  or  carrying  over  of  any 
funds  should  have  inserted  in  the  body 
thereof  the  exact  title  of  the  fund,  as  the 
same  is  to  be  raised  in  the  Accountant- 
General's  books,  and  not  describe  the  fund 
by  reference  to  the  title  of  the  decree  or 
order. 
(2).  Every  decree  or  order  dealing  with  a  fund  in 
Qourt  shoiild  have  inserted  in  the  body 
thereof  the  title  of  the  fund  from  the  Ac- 
countant-General's    voluntary   certificate, 
and  not  describe  the  same  by  reference  to 
the  title  of  the  order. 
(3).  In  every  decree  or  order  dealing  with  a  fund 
in  court  containing  the  expressions  **ont 
of  any  other  cash,"  and  "  out  of  any  other 
Bank.  Annuities,"  the  source  from  which 
the  other  funds  are   expected  to   come 
should  be  stated. 
(4).  In  every  decree  or  order  directing  the  com- 
putation of  interest,  the  day  up  to  which 
such  interest  is  to  be  computed  should  be 
named. 
8.  That  so  long  as  the  Accountant-General  is  re- 
quired to  act  apon  the  original  order,  money  orders 
diould  have  a  distinguishing  mark  or  stamp  impressed 
vpon  them  by  the  assistant  derk  to  the  registrar  be- 
fore being  left  for  entry ;  that  they  should  be  entered 
in  registrar's  books  distinct  from  other  decrees  and 
orders,  and  should  be  consecutivelv  numbered,  and 
that  each  sheet  when  filled  should  be  transmitted  by 
the  entering  clerk  to  the  Accountant- General's  Office ; 
and  that  the  certificates  of  the  taxing  masters  and  of 
the  judges*  chief  clerks,  upon  which  the  Accountant- 
Ckneral  has  to  act  (after  being  filed  in  the  Report 
Office,  and  after  an  office  copy  has  been  made  for  the 
solicitor),  should  also  be  transmitted  to  the  Account- 
ant-General's Office ;  and  that  the  clerk  of  certificates, 
whose  duties  will  cease  on  the  discontinuance  of  filing 
the  Accountant-General's  certificates  at  the  Repoi^ 
Office,  should  be  accommodated  with  a  seat  in  the 
Accountant'General's  Office,  and  that  it  should  be  his 
duty  to  make  and  keep  an  index  to  monev  orders,  and 
to  have  the  custody  of  the  certificates  ox  the  taxing 
masters  and  chief  clerks,  and  also  of  the  sheets  of  the 
rojgistrar's  books  until  the  end  of  the  year,  when  they 
should  be  transferred  to  the  clerk  of  reports. 

4.  That  in  decrees  and  orders  made  in  any  cause 
commenced  since  1852,  the  reference  to  the  record  de- 
scribed in  1  OonsoJ.  Orders,  48,  should  be  added  to  the 
title  of  the  account  to  be  raised. 

5.  That  the  practice  of  requiring  the  registrar's  di- 
wntttinmM  for  ikfb  sale,  tranator,  ai^  delivary  of  akock 
and  securities,  should  be  disooDtitttted, 

6.  That  the  cannter*ngiiature  of  the  legiitfar  to 
the  Aooonntant-CUneral's  drafts  should  b*  djapepsed 


A9  rtgarcU  ike  IvUmal  Work  Bfihe  Ofke^mdAeEtta- 
hMmmU  <^a  Sifeiem  <^AudU* 

1.  That  direotioas  to  the  Aixsoaataat^Genenl  it 
money  orders,  or  in  the  pav  sheets  or  abstracts  thereof 
(as  the  case  may  be),  should  in  all  cases  be  noted  by 
the  Accountant-General;  and  that  the  Accountant- 
General  should  operate  thereon,  on  receipt  of  the 
money  order  or  pay  sheet,  unless  or  tmtii  a  reqneit 
from  one  of  the  solioitora  for  any  of  1^  parties  or 
the  perscms  interested  in  the  cause  or  matter  to  sot- 
pend  any  of  such  directions,  be  left  with  the  Account- 
ant-General; and  that  directions  to  the  AccouDtant- 
General  contained  in  an  earlier  order  or  pay  sheet, 
should  not  be  superseded  by  directions  of  later  date, 
unless  specially  oidered. 

2.  That  the  practice  now  adopted  in  the  Aoooustsnt- 
Gkneral's  Office  in  preparing  drafts  drawn  on  the  Bank 
of  England  should  be  amended ;  and  that  every  sig- 
nature and  counter-si^ature  upon  a  draft  should  be 
evidence  of  examination  by  the  person  who  ogns; 
and  that  no  draft  should  be  signed  untfl  it  is  applied 
for  by  the  person  entitled  thereto;  and  that  eyeij 
draft  should  be  passed  to  aooouat  as  soon  as  it  u 
drawn  and  issued. 

3.  That  the  Accountant-General  should  be  relieved 
from  the  duty  of  signing  drafts  on  the  Bank,  and  au- 
thorised to  grant  deputations  to  officers  of  his  depart* 
ment  to  sign  drafts  under  regulations  to  be  approred 
by  the  Jioni  Ohanoeilor. 

4.  That  a  s^ystem  of  audit  should  be  established  in 
accordance  with  the  principles  defined  in  the  memo- 
randum drawn  up  by  Mr.  Crawford  and  Mr.  Ander^jn. 
Appendix,  No.  37. 

As  regards  the  AccountanUGeneraVs  Salary  and  Alhir- 
ances,  the  Accountant- GeneraVs  Clerks ,  and  as  rt-gards 
Office  Hours  and  Vacations, 

1.  That  the  salary  of  the  office  of  Accountant- 
General  should  be  fixed,  on  a  vacancy,  at  the  sum  re- 
commended by  the  select  oommittee  of  the  House  of 
Commons  on  official  salaries  in  1850,  vis.  at  2000/.  a 
year. 

2.  That  the  allowance  which  the  Accountant-Gene- 
ral receives  to  enable  him  to  defray  office  expenses 
should  cease,  and  that  the  necessary  office  expensjis 
should  be  defrayed  out  of  the  Suitors*  Fee  Fund,  in 
the  same  manner  as  similar  expenses  for  other  de- 
partments of  the  court  are  defrayed. 

3.  That  the  Aooountant-General  should  be  at  liberty 
to  appoint  a  deputy  durint  vacation,  with  the  appro- 
bation of  the  Lord  Chancellor,  without  remuneration; 
and  in  case  of  absence  on  account  of  illness  at  anj 
otlMT  period  of  the  year,  to  appoint  a  deputy,  to  be 
afiproved  of  by  tha  Lord  Gbanoslk>r,  for  aoch  time  as 
his  Lordship  may  sanction^  and  to  be  renwnerated  by 
the  Accountant-General  at  such  rate,  not  exceeding 
one-third  of  his  salary,  as  the  Lord  Chancellor  may 
determine. 

4.  That  the  clerks  should  be  divided  into  classes. 
wilh  minimum  and  maximum  saknes,  and  an  annual 
progressive  inotease  for  length  of  servioe,  aoeording  to 
the  rule  general^  adopted  in  the  public  establifb* 
ments;  that  the  scale  of  salaries  and  annual  incre- 
ments should  be  settled  by  the  Lord  Chancellor,  with 
the  approval  of  the  Lords  Commissioners  of  the  Trea- 
sQty;  and  that  the  Lord  Clianc^or  should  be  em* 
powered  to  direct  inatalments  of  salarieaand  pensiooi 
to  be  paid  monthly. 

5.  That  the  act  52  Geo.  3,  c  liv  (local  and  personal^ 
should  be  repealed,  and  that  sect.  46  of  the  act  15  « 
16  Vict.  c.  87,  wherein  are  incorporated  the  provisions 
of  the  act  22  Vict.  c.  26,  by  which  the  superannuation 
of  paUie  civil  servants  are  Ngolated,  Aevld  be  ex* 
tsMed  to  the  eleiksn  tiba  AoQDiMiteat*€toBfiiaL^ Office^ 
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6.  Tlifl  Uie  Aoofwixtnt^eiieral^  OIBoe  sbould  Ve 
«peB  dofriBg  tacatioBs  <m  soch  days  «8  the  cfaamlMn 

of  til6  TMSMttOQ  JM^  '^'^^  ^  Op6B,  tHT  OH  8UC3l  Ql^}^ 

« tlie  Loid  OhoMeUor  rfuil  ^direet;  that  office  faovn 
dfinii^  vaoatieii  MHynld  be  front  neven  to  one  ^  and 
office  hoon  during  eaeh  4t^  ^e  ofioes  me  open  for 
iiie  lemioder  of  the  year,  from  ten  to  four,  except 
en  Sfttnrdm,  when  the  office  ahonhl  be  closed  at  two ; 
tfait  the  cnoe  Aonid  he  open  dorii^  Taeation  on  the 
three  days  next  after  the  dhridends  of  any  Govern- 
ment stock  in  court  become  payable,  from  ten  to  two. 

7.  That  the  hours  of  attendance  of  all  the  clerks, 
except  daring  Taoatkyn,  should  he  dnring  office  honrs, 
sod  in  times  of  pressare  daring  soch  farther  period 
of  esch  day  as  the  Accountant-General  may  from  time 
to  tine  prescribe  for  the  doe  despatch  of  the  onrrent 
bmnesB. 

8.  Hist  dming  vacations  such  nnmher  of  dIericB 
should  attend  as  the  Accountant-General  may  con- 
sider requisite  for  the  dae  despatch  of  the  current 
Easiness. 

9.  That  in  tiie  event  of  any  aoconnt  being  over- 
drawn, the  extent  to  which  the  aoconnt  may  he  over- 
drawn, aod  the  drcomstances  under  which  the  error 
may  have  occurred,  should  be  forthwith  reported  by 
the  Accountant-General  to  the  Lord  Chancellor,  who 
ihoaM  be  at  liberty  to  direct,  that  the  amount  over- 
drawn shoold  be  written  off  from  the  Suitors*  Fee 
Taod :  and  in  case  such  overdrawing  should  have  oc- 
curred throi^  the  wilful  neglect  or  default  of  any 
officer  of  the  court,  to  direct  Uiat  the  amount  so  over- 
drawn fikoald  be  miade  good  by  him,  or  deducted  from 
hisiality. 

At  n^uHs  the  Operations  of  pacing  Money  €md  trmns- 
/erring  Stock  and  Seairitia  into  Court, 

I.  That  the  Accountant-General  should,  on  a  vrrit- 
ten  request,  without  requiring  the  production  of  any 
*  order,  issue  his  directions  for  the  {myment  of  money, 
tb<>  transfer  of  fltock,  and  the  depont  of  securities  in 
m  caase,  either  to  the  credit  of  the  cause  generally, 
or  to  a  separate  account  which  may  have  been  directed 
to  be  opened  in  the  cause. 

1  That  the  reference  to  the  record  ahonld  he  in- 
Krted  in  the  directions  issaed  by  the  Accountant- 
General,  and  added  to  the  titles  of  causes  in  the  Ac- 
cnantant-GeneraTs  books. 

3.  That  directions  should  be  signed  by  such  of  the 
clerb  as  the  Aooountant-General  may  from  time  to 
time  appoint  for  the  purpose,  and  ahonld  be  ready 
daring  vacations  on  the  same  day  they  are  be^>oken, 
ind  at  other  times  by  eleven  o^clock  on  the  morning 
foBowing. 

4.  That  the  person  applying  for  the  direction  ^ould 
^^  upon  it  tae  address  to  which  he  deares  a  formal 
▼oQcher  or  certificate  to  be  sent  when  the  amount 
shall  have  been  placed  to  the  account  mentioned  in 
^e  direction. 

5.  That  at  the  foot  of  the  difectaon  to  pay  in  money 
or  deposit  secnrities  there  ahonld  be  a  form  <rf  reoeipt 
to  be  signed  by  the  cashier  of  the  Bank,  and  to  be 
given  to,  and  retained  by,  the  person  paying  in. 

6.  That  the  Aoconatant-GoBsral  ahonld,  on  the  next 
day  but  one  that  the  office  is  open  after  the  amount  is 
l»<d  in  to  tiw  Bank,  transmit  by  the  general  post  to 
^  address  written  on  the  direction,  a  voucher  or  cer- 
tificate of  the  money  having  been  placed  to  the  proper 
^ccoQDt  in  his  books. 

"i.  That  a  porchaeer  paying  into  court  the  purchase 
nioiiey  of  an  estate  soM  under  an  order  of  the  Oonrt, 
would  be  entitled  to  require  that  the  purchase  money 
sbonld  not  be  dealt  with  without  notice  to  him  by 
^'SQia?  a  request  to  that  effect  upon  the  direction. 

9-  That  eaioh  amoant  paid  in  nnder  the  69th  section 


of  the  Lands  <!fhaises  ConsoKdatlon  Act,  1S45,  should 
be  distinffuished  in  the  Accountant-General*s  ledgers 
by  n  diitmct  nnmber,  and  tliat  a  separate  certificate 
of  eadh  sum  paid  in  nnder  I3ie  G9th  section  should  be 
issued  when  required,  and  that  every  order  dealing 
with  a  sum  paid  in  nnder  that  section  should  refer  to 
the  sum  by  the  nnmber  attached  thereto  in  the  Ac- 
countant-General*s  ledgers. 

9.  That  money  should  be  receired  from,  and  paid 
to,  suitors  at  any  branch  of  the  Bank  of  England. 

10.  That  arrangements  should  be  made  with  the 
Bank  of  fingland  with  a  view  to  dispense  with  the 
attendance  of  the  Accountant-General  at  the  Bank 
for  the  purpose  of  accepting  and  transferring  stock. 

A  8  r^arch  Securities  other  than  Government  Securities 
deposited  in  the  Court. 
1 .  That  foreign  and  other  securities  ordered  to  be 
brought  into  court  should  be  deposited  in  the  same 
manner  as  exchequer  bills ;  and  that  the  interest  or 
dividends  on  such  secnrities  should  be  received  by  one 
of  the  cashiers  of  the  Bank. 

As  regards  the  Operations  qftran^erring  Stock  andpaging 
Money  out  of  Court. 

1 .  That  powers  of  attorney  for  the  receipt  of  monies 
and  secnrities  in  the  custody  of  the  court  should  be 
dispensed  wiUi,  and  that  in  lieu  thereof  there  should 
be  substituted  an  authority  to  the  effect  contained  in 
the  Form  No.  23,  in  the  schedule  to  the  General  Orders 
of  the  1 1  th  November,  1 862,  made  nnder  the  Ckimpanies 
Act,  1862. 

2.  That  affidavits  of  residue  and  affidavits  verifying 
calculations  should  be  dispensed  with,  and  that  all  cal- 
culations and  apportionments  (in  the  absence  of  a 
special  direction  to  the  contrary)  should  be  made  by 
the  Accountant-General's  clerks. 

3.  That  statutoiy  declarations  should  be  substitated 
for  affidavits  verifying  facts. 

4.  That  payment  of  any  monies  to  the  Keceiver- 
General  of  Inland  Revenue,  the  Official  Trustees  of 
Charitable  Funds,  the  Ecclesiastical  Commissionew, 
the  Assistant  Paymaster-General,  and  the  Solicitor  to 
the  Treasury,  or  any  other  official  person  for  whom  an 
account  is  Kept  at  the  Bank  of  England,  should  be 
made  by  the  Accountant-General  transmitting  to  the 
Bank  a  direction  to  write  off  the  amount  from  his 
account  to  the  account  to  which  the  money  is  to  be 
placed. 

5.  That  when  the  amount  payable  to  any  person 
does  not  exceed  the  amount  transmissible  by  post- 
office  orders,  the  person  to  whom  the  money  is  payable 
should  be  at  liberty  to  authorise  the  transmission 
thereof  by  a  post-office  order ;  and  that  a  list  of  the 
post-office  orders  to  be  issued  should  be  transmitted 
daily  to  the  Postmaster -General  with  a  direction  from 
the  Accountant-General  for  the  Bank  to  write  off  the 
total  amount  from  his  account  to  the  account  of  the 
Postmaster- General,  who  should  deduci  from  eadi 
amount  authorised  to  bo  transmitted  his  charges  for 
transmitting  the  same,  as  well  as  the  postage. 

As  f^gesrds  TranseripU  i^Ace&unts  and  OarHJicates. 

1.  That  transcripts  should  be  ready  for  delivery  to 
the  sc^citors  at  the  expiration  of  thirty-six  hours 
after  tltey  had  been  bespoken  or  left  to  be  made  op. 

8.  That  the  entries  in  transcripts  should  sbew  the 
prke  at  which  stock  and  securities  entered  therein 
were  bought  or  sold,  and  the  date  of  the  order  and 
certificate  (if  any)  under  which  any  transfer  or  pay- 
ment of  money,  or  any  carrying  over  therein  men- 
tioned, was  made. 

3.  That  during  the  month  of  November  in  each 
year  tmascripto  ef  all  aceonnts  dealt  with  daring  the 


130 


THE    JURIST. 


[*C 


year  shoald  be  left  at  the  Aocoontant-Oeaeral's  Office 
to  be  made  up. 

4.  That  on  bespeaking  or  makinff  up  a  transcript,  a 
fee  of  6«.  Sd.,  if  the  entries  exceed  tmree  and  ^o  not 
exceed  six,  or  of  13s,  4d.  if  the  entries  exceed  six, 
should  be  allowed  to  the  solicitor. 

5.  That  transcripts  should  be  signed  bj  one  of  the 
Accountant-Genend's  clerks. 

6.  That  transcripts  so  signed  should  be  evidence  of 
the  contents  of  the  Accountant-Gkneral^s  books. 

7.  That  certificates  should  be  signed  by  such  of  the 
Accountant-General's  clerks  as  he  may  depute  for  the 
purpose,  and  should  be  ready  during  vacations  on  the 
same  day  that  they  are  bespoken,  and  at  other  times 
by  eleven  o'clock  on  the  following  morning. 

As   REGABDS'  THE   FUNDS   OP  THE  CJOURT  OP  CHAN- 
CERY. 

As  regards  the  Propriety  of  making  any  AUeration  in 
the  present  Mode  of  buying  and  selling  Stock  for  the 
Suitors, 

1.  That  it  is  expedient  to  defer  the  further  consi- 
deration of  the  question  as  to  the  propriety  of  making 
any  alteration  in  the  mode  of  buying  and  selling  stock 
for  the  suitors  until  after  the  establishment  of  a  de- 
posit account  for  the  suitors  of  the  Court  of  Chan- 
cery. 

As  regards  the  Establishment  of  a  Deposit  Account, 

1.  That  it  is  expedient  to  establish  a  deposit  ac- 
count for  suitors'  monies  in  the  Court  of  Chancery, 
and  to  allow  to  the  suitors  interest  at  the  rate  of  21. 
per  cent,  per  annum  upon  the  monies  belonging  to 
them  whilst  in  the  custody  of  the  court ;  but  without 
depriving  them  of  the  right  to  require  the  investment 
thereof  at  any  time  on  their  own  behalf,  and  at  their 
own  risk. 

As  regards  the  Management  of  the  Funds  of  the  Court. 

1.  That  measures  ought  to  be  taken  at  once  for  the 
purpose  of  relieving  the  Chancery  suitors  from  the 
great  burthen  which  has  lately  been  thrown  upon  them 
by  the  increased  expenses  connected  with  the  adminis- 
tration of  lunatics'  estates. 

2.  That  in  order  that  the  whole  income  and  expen- 
diture of  the  Court  of  Chancery  may  be  presented  in 
an  intelligible  form,  the  balance  of  cash  which  have 
arisen  from  the  income  of  funds  A.  and  B.,  and  the 
cash  and  stock  on  fund  D.,  and  on  "  the  money  arising 
by  sale  of  the  six  clerks'  offices,"  should  be  carried  over 
to  fund  C,  and  that  the  accruing  income  of  funds  A. 
and  B.,  should  be  paid  in  and  placed  to  the  credit  of 
fund  C,  and  that  the  whole  expenditure  of  the  court 
now  charged  upon  the  incomes  of  fund  A.  and  fund 
B.,  and  upon  fund  C,  should  be  charged  upon  this 
amalgamated  account,  which  might  l^  termed  tiie 
Chancery  income  and  expenditure  account. 

3.  That  the  appeal  deposit  account  should  be  amal- 
gamated with  the  Chancery  income  and  expenditure 
account,  and  that  appeal  deposits  instead  of  being 
lodged  with  the  senior  registrar  should  be  paid  into  the 
Bank,  and  placed  to  the  credit  of  that  account,  and 
that  the  repayments  of  appeal  deposits  should  be  made 
thereout. 

4.  That  the  whole  amount  of  brokerage  chargeable 
to  suitors  should  be  carried  over  and  placed  to  the 
credit  of  the  Chancery  income  and  expenditure  account, 
and  that  the  broker's  remuneration  should  be  paid 
thereout. 

5.  That  the  Chancery  income  and  expenditure  ac- 
count should  be  annually  balanced  on  the  1st  October 
(the  day  of  annually  balancing  the  suitors*  accounts). 
6.  That  the  income  tax  on  the  salaries,  pensions,  and 
compensations  charged  upon  the  amalgamated  account^ 


and  on  any  other  monies  payable  thereout  Mis  to 
income  tax,  should  be  deducted  by  the  Aooountant- 
(}eneral,  and  paid  over  by  him  to  the  GommissioDeri 
of  Inland  Revenue,  less  the  amount  of  inoome  tax 
deducted  by  the  Bank  on  the  dividends  of  stock  pay- 
able to  the  amalgamated  account. 

7.  That  the  custody  of  Parliamentary  deposits,  un- 
der the  9  &  10  Vict.  c.  20,  should  be  transfened  from 
the  Accountant-General's  department  to  the  Board  of 
Trade  or  some  other  public  c^ce. 

8.  That  the  provisions  contained  in  the  16  &  17 
Vict.  c.  98,  authorising  investigations  to  be  made  into 
suitors'  unclaimed  accounts,  should  be  varied,  and  that 
such  investigations  should  be  made  on  the  Ist  October 
in  every  year,  and  should  be  extended  to  all  aoconnts 
not  deidt  with  for  ten  years  instead  of  being  limited 
to  stock  accounts,  and  should  also  be  extended  to  ac- 
counts where  the  only  dealing  has  been  the  investment 
of  dividends. 

9.  That  at  the  time  of  annually  balancing  the  soi- 
tors'  accounts,  there  should  be  transferred  to  a  sepa- 
rate ledger,  and  carried  to  the  Chancery  income  and 
expenditure  account,  balances  not  exceeding  22.  on 
any  accounts,  and  also  balances  exceeding  21.  and  not 
exceeding  51.  on  any  accounts  not  dealt  with  daring 
the  preceding  year,  and  that  any  amount  so  carried 
over,  with  any  dividends  accrued  thereon  that  may  be 
reclaimed,  should  be  made  good  out  of  the  same  ac- 
count. 

10.  That  the  annual  balance  book  should  be  con- 
tinued to  be  made  up,  and,  after  being  signed  bj  the 
chief  clerk  of  the  Aocountant-General,  should  be  de- 
posited on  or  before  the  Ist  November  in  each  year 
in  the  Record  Office  at  the  Rolls. 

11.  That  purchases  and  sales  of  stock  on  fund  (A.) 
should  be  so  regulated  in  amount  as  to  affect  the 
market  as  little  as  possible. 

12.  That  all  fees  payable  into  the  Saitors' Fee  Fond 
Account  should  be  collected  by  stamps. 

Court  y^afvca. 

COMMON-LAW  CAUSE  LISTS,  EASTER  TERM, 
1864. 

Court  of  Aueen'0  Bench. 

NEW  TRIALS. 


Fob  JunoicBNT. 
Norfolk— Coe  v.  Wiae 

For  Akoumbnt. 
Motfed  Trin,  Term,  1802. 

Tried  during  Term, 
Hidd. — ^Tennant  v,  Bankart 
(Part  heard,  stands  for  ar- 
rangement) 

Moved  Mich,  Termy  1862. 

Che8ter->Reg.  v.  Lord  Dela- 

mere  k  ors.  (Part  heard) 

Mwsd  Mich.  Term,  1868. 

Midd.— Hodgman    v.   West 

Midland  Railway  Co.  (Part 

heard) 

Lond.— Crane  v.  London  Dock 

Co. 
Same  v,  Stme 


Lond.— Pilgrim    k    an.  t. 

Hirschfeld 

NoHle  ».  Hooper 

Bristol— Gay  v.  Matthews 
Glamorgan — Morgan  v.  Vaie 

of  Neath  Railway  Co. 

JfoMd^t/.  2Vrm,1864. 
Midd.— Low  V.  M'GUl 

Minto  V.  Hall 

Lond. — Hughes  ».  Greame 
-*—  Same  v.  Same 
^—  Plane  v.  Spink 

Larmoath  v.  George 

—  Cox  V,  Mayhew 
LSyerp.— Prieatley   v.  Hop* 

wood 
Tried  during  Term, 
Midd.—The  Panoma  Leather 

Qoth  Co.  (Lim.)  v.  Sterne 
Lond.— Thompson  v.  Carter. 


SPECIAL  PAPER. 
Those  marked  thus  *  are  Special  Cases,  and  thus  f  De* 
murfers. 

Fob  Jodokbnt.  I  *w«Ji!J*-^*'*''?T«  (Sn. 

fWorthinffton  v,  Lndlow  (Sp. 

tUoyd 0.  Qinhert km.         |     C.  to  be sUted) 
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fOill  V.  Samman  (St  over) 

*RicketfL  MolropoUtM  Rail- 
way Co. 

fBalden  v.  Pdl 

tParsons  k  on.  t.  Evans 

«6eU  ff.  Hqror,  4ce.  of  Blr- 
misgham 

*Satt<m  V.  Spectacle-makers* 
Co. 

tUnghnrst «.  Hajnee  k  on. 

KMerby  k  Wife  v.  Ryde  Odi»- 


fPaiton  V.  Hill 

fWhitehead  k  ors.  «.  Porter 
*Ganiett  and  Moseley  Gold 
Mining  Co.  of  America  (Li- 
mited) V.  Sattoa 


fHanls  V.  Swinbam 
fWelle  V.  Hacon 
*Mattliewa  Ac  an.  v.  Blonome 
fLeatham  v.  Caton  Union 
fStokoe  k  ore.  v.  Hall 
*Crocker  v.  Waine 
•Withy  9.  Williams  k  an. 
Hnnter  v.  Middlebrook  (Ap. 

from  County  Coart) 
fMoore  k  ors.  v.  Stroud 
fMttlreamy  v.  Lofd  Bbvry 
*8ale  V.  Uveaey 
fOandy  k  Wife  o.  Jnbber 
fRoberta  k  Wife  v.  Roberts 
fArmitage  k  an.  v.  Barker 
fDewters  v.  Townsend. 


BNLARGED  RULES. 


Pint  Day, 

InreJ.WcUs 

In  re  E.  T.  Parson  and  W. 

Orerell 
Reg.  r.  Lord  Mayor  and  Al- 

dennen  of  London 


Reg.  V.  Justices  of  Sussex 

Reg.  V.  Bath  k  an. 

Reg.  V.  Lord  and  Steward  of 

the  Manor  of  Longhope 
Reg.  V.   Inhabitants   of  the 

Parish  of  Harlow. 


CROWN  PAPER. 

Tevkesbory  ....   Reg.  v.  Seyem  NaTigation  Commissioners. 

Surrey Measor.  (To  stand  over  till  Judg- 
ment given  in  the  House  of  Lords  in  the 
Mersey  Bocks  ease). 

^'orfollc Middle  Level  Commissioiiers. 

Bristol Morgan  v.  Pope. 

Noniaghanuhire    Reg.  v.  Worksop  Local  Board  of  Health. 

D«rbygliire Bennett  r.  Barton. 

€keihre Reg.  v.  Guardians  of  the  Poor  of  the  Mac- 
clesfield Union. 

dtaffordtUce. . . .  Phipps  v.  Whltehouse. 

J>evon Reg.  V.  Wilkinson  k  on, 

Hiddle^ez Guardians  of  the  Poor  within  the 

Isle  of  Wight 

l>Mb«n •*— Alexandra. 

"Xorkihire -Rogers. 

floatiumpton  . . .  Sharp  v.  Fields. 

Dcron Kiddle  v.  Kayley. 

Bockinghsmshire  Reg.  v.  Guardians  of  the  Poor  of  the  Wit- 
ney Union. 

Olfiucestenhire. .  Midland  Railway  Co.  v.  Churchwardens 
and  Overseers  of  the  Parish  of  Badg- 
worth. 

Uncuhire London  and  North-western  Railway  Co. 

V.  Surveyors  of  the  Highways  of  the 
Township  of  Skerton. 

^^orey Knowlden  k  ors.  v.  Reg. 

Middleiex ......   Reg.  v,  Horrocks. 

I^c&»hire Latham  k  ors.  v,  Reg. 

Torkshire Reg.  v.  Local  Board  of  Heidth,  Madyley. 

8wrey Rapley  v.  Richards. 

^x Reg.  V.  Overseers  of  the  Parish  of  South 

Weald. 

Camberknd ....   Inhabitants  of  Great  Salkeld. 

Porumoatii  •• ..  ^      War  Department  and  Meade. 

B^fordihire  ....  Churchwardens  of  Potton  v.  Brown. 

C^rDwall Looe  Harbour  Commissioners  v.  Chnrch- 

wardens  and  Overseers  of  the  Borough 
of  East  Looe. 


Court  oC  €nmmo»  9Um%. 

NEW  TRIALS. 


Mo9ed  UkK  Term,  1863. 

iCdd.— Packer  &  an.  v.  Great 
Western  RaOway  Co.  (To 
•tudtiUBeal  v.  South  De- 
von BsUwa^Oo.  is  disposed 
oftnExch.  Chamber) 

uTQp.— Thomson  v.Healey 


Surrey— Marsh  «•  Comiaett 
(Part  heard) 

Mooed  HO.  Tormy  1804. 

Midd. — Hayne  v.  Cummings 

Trotman  ».  Wood 

Cross  V.  Roberts 

Lond.— Cook  v.  Colebrooke 


Lend. — Chapman  k  ois.  a. 

Adams 
— ^-  MaUat  V.  Bateman 
—^  Alvarea  da  la  Rosa  v. 

Arrieta 


Lond. — Alvares  de  la  Rosa  9, 

Prieto 
'        Gerish  If.  Ber mating 

Myers  o,  Fhmd 

Moore  v,  Pawley. 


DEMURRER  PAPER. 
Special  Aboumxkts. 


Friday,  A]^9SL 
Naylor  a.  Mortimore  (D.,  Spe- 
cial case  when  signed  to  be 

argued  herewith) 
Yestry  of  St  George,  Hano- 

Tei^^quarev.  Sparrow  (Ap.) 
Norris  v.  Carrington  (County 

Ct.  Ap.,  to  stand  over  for 

Qoimsel  to  answer  objectioa 

as  to  security) 
Wood  9,  Stourbridge  Railway 

Co.  (Case  by  arbitrator) 
Anderson  e.  Curtis  (D.) 
M'Kensie  v.  Steele  (Case  by 

order) 
Strick  k  ors.  a.  Swansea  Canal 

Co.  (Case  by  order) 
Ruffle  V,  Boyd  (D.) 
Topping  9,  KeyseU  (County 

Ct.  Ap.) 
Bayley  v.  Wilkinson  (Ap.) 
Thomas  o,  Middleton  (Case, 

Nisi  Prina) 


Green  k  an.  o,  Preaton  (D.) 
Sheppard  e.  Chnrchwardena 

of  Bradford  (Ap.) 
Tidey  v,  Mollett  (D.) 
Bailey  9,  Bodenham  (Coontj 

Ct.  Ap.) 
Cobbold  k  ors.  9.  Lyall  (D.) 
Pimm  V.  Undershell  (County 

Ct.  Ap.) 
Cuadra  a.  Swan#(D.) 
Leader  a,  YeU  (Ap.) 
Wellington  a.  WiUes  (Ap.) 

Monday  April  25. 

Gerrlng  v.  Barfield  (Ap.) 
Girvin  v,  De  Mattos  (D.) 
Hopkins  a.  Pemberton  (D») 
Duncan  v.  De  Mattos  (D.) 
Makeham  &  an.  v.  Grow  (D.) 
Dean  and  Chapter  of  Christ 
Church,  Oxford  a.  Duke  of 
Buckingham  and  Chandoa 
(Case  by  order). 


ENLARGED  RULES. 


First  Day, 
Williams  v,  Evans 
In  re  Brook,  Deloomy%  and 
Badart 


Jackson  a.  GMmley 

Sttrman  k  an.  a.  Gelpecke  & 
ors.  (Goschen  k  ors.,  gar- 
nishees). 


Tobin  V.  Reg. 
Webber  v.  Stanley 


CUR.  ADV.  VULT. 

Hodgson  V,  Little. 


Court  ot  0):chequrr. 

STTTINGS— EASTER  TERM. 


Days  in  Term, 

Friday AprU  16 

Saturday 16 


Criminal  Appeals. 
Special  Paper. 

Special  Paper. 


Monday 18 

Tueaday 19  

Wednesday 80  Special  Paper. 

Thursday 81  

Friday 88 

Saturday 3d 

Monday 86 

Tueaday 26 

Wednesday 87 

Thursday 28  

Friday 29  

Saturday 30  

Monday May  8  Special  Paper. 

Tuesday 3  

Wednesday 4  Special  Paper. 

Thursday 6  

Friday 6  

Saturday 7  

Monday 9  

Days  in  Term, 
Monday  ....  Aprill^ 

Friday 82 

Monday 26 

Friday 89 

Monday Mayfi 


Bane, 
Motions  and  Peremptory  Paper. 
Errors,    Peremptory    Paper,    ai 
Motions. 


yUiPriut. 

Middlesex,  first  t91ttfng. 
London^  first  Sitting. 
Middlesex,  second  BIttfaig. 
London,  second  Sitting. 
Middlesex,  third  Sitting. 
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NEW  trials; 


For  JuDoicBMT. 

Mooed  Ha.T»rm,l9e3. 

Iiond.— ^Kuhn  v.  Bicker  Caar- 
ten 

Moved  HiL  Tortn,  1864. 
Iiond.— Brady     v:     Oastler 
(Standiog  for  arrangement) 

*       For'Arotjxent. 

Moved  Easter  Terrn^  1863. 
Lond. — Beavan  v.  Countess  of 

'Waldegrave 

SPECIAL 

POR  JVDaiCENT. 

Stockport  Wlterworks  Co.  r. 
Potter  &  ors.  (Sp.  C,  heard 
8th  and  9th  Jane,  1869) 
For  Aroi;imbnt. 

Brewer  v.  Dimmack  (D.,  part 
heardy  standing  over  for  ar- 
rangement) 

The  Anglo-Ctiiftraian  Oold- 
mining  Co.  v.  LeWis  (D.,  to 

^  •  stand  over)  • 


MovedMkK  Torm,  1663. 

Liverp.— WHUJami  ir.  Blaek- 

,    wall 

Bennett  tr.  Maxwell. 

Moved  BiL  reni^ie64 

LiVerp.— l^bner  9.  Maeanu 

B&sker-T:  BmM(t 

-. — -^  Wterman  o.  B«reafi>rd 

Moved  after  the  4A  day  of 

Mil.  Term,  1864. 
Midd.<UTownseQd  o.Beniori 

PAPER. 

Earl  of.  Lonsdale  v.  Wtish  k, 

Irish  Magnetic  T^egraph 

.  Co.  (Limited)  (D.,  to  stand 

over  till  after  arguitient  of 

Sp.  C.) 

Young  o.  Stockton  Corpora- 
tion (Ap.,  part  heard) 

Webster  v.  S^me  (D.) 

Birch  V.  Brayshay  {ip.  C.  by 
order)     • 

Cole  0.  SiieU  ( Ap.) 


,    PEREMPTORY  PAPER. 

To  he  taken  on  the  firet  Day  of  Term  after  the  Meiione, 
and  to  he  proceeded  with  the  next  Day,  if  neceeaary,,^ 
fore  the  Motions. 

Blackett  v.  Bates  |  Maltby  v.  Law. 

ERRORS  AND  APPEALS. 


For  Judombnt. 
Beal  ^  an.  V.  South  Devon 
Railway  Co. 

For  Arqttxrnt. 
King  &  ors.  v.  Walker 


Pillott  V.  Wilkinson 
Benham  v.  Broadhnrat  k  ors. 
M'Cance  v.  London  &b^orth- 
westem  RailwayiC|^ 


H 


The  Sixth  Edition,  now  ready,  price  Sit.  cloth  bo«da. 

AYES    AND   JABMAN'S   CONCISE  FOBMS 

OF  WILLS,  with  Practical  Notes  :  a  Popular  Vl«w  of  the 
Statute  of  Wills,  and  Suggestions  to  Persons  uking  InstrueCbas  for 
and  preparing  Wnis;  the  Diseisioas  on  the  Wills  AcU,  and  othtr  Testa- 
mentary Matters,  in  the  House  of  Lords  and  Privy  Council,  aatt  Sn  the 
Equity,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  ihf 
Thnoof  Publication;  and  many  additional  Forms.  Sixth  Edition.  By 
XHOMAS  S.  BADGER  EASTWOOD,  of  Trinity  H»U,  Cambridge, 
M.A.,  and  of  Linobln's-inn,  Esq.,  Barrister  at  Law,  Reader  oa  the  Law 
of  Real  Property  tu  the  Four  Inns  of  Court. 

London:  H.  Sweet, .1.  Cfaaneery^liine,  Fleet-street,  Law BocdttcUer and 
Publisher.  ... 


Just  published,  pric«  .1/.  10«^  ploth,  the  Fifth  Edition,  gNsdy 
enlarged,  of 

POLLOCK  AND  NICOL'S  COUNTY  COURT 
PRACTICE  :  all  the  Cases  decided  si  nee  Hay,  1859,  which  bear 
on  the  Practice  of  the  County  Courts,  have  been  added;  together  with 
the  Rules  and  Forms  for  the  Winding  up  of  Industrial  and  Prorideat 
Societies.  The  Bankruptcy  A(t«  and  the  New  General  Orders  of  the 
1st  January,  1864,  will  be  found  in  the  Second  Part,  with  the  Di^slons 
on  the  New  AcL  The  whdie  ckMThily  arranged,'  with  a  copiout  Index 
and  cross  References.    There-  is  also  given  the  Costs  in  all  tnlisAtred 

Cases.  

H.  Sweet,  3,  Chancery-lane,  Fleet-etreet. 


WTTJiTAIfB  OK  BEAL  PB0PEBT7. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  Studchts'in  Conveyaneing. 
By  JOSHUA  WILLIAMS,  Esq.,  of  Linooln'sdan,  Barrister  at  Law. 
The  Sixth  EdiUon,  enlarged. .  Bvo.,  price  U.  cloth.  . 

H.  Sweet,  S,  Chancery-lane,  Fleet-street 
*»*  The  Publisher  respectfully  informs  the  Profession  that  the  abore 
book  has  been  reprinted,  and  that  copies  caa  now  be  had  at  all  booksellers 
in  town  and  country. 


WILLIAIIB  (JOSEITA)  OH  PBBBOHAX  FROFEBTT. 

The  Fifth  Edition,  price  18*.  clolh  boards, 

PRINCEPIjES  of  the  LAW  of  PERSONAL  PRO- 
'  PERTY,  intended  for  the  Use  of  StudenU  iir  Conreyandiig.    By 
JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn.  Barrister  at  Law 
H.  Sweet,  3,  Chancery<4ane. 


la  1tiM.^riee  lU.  etoth, 

TREVOR  on  the  TAXES  on  SUCCESSION. 
BeeoBd  EdltlOB,  iaM.->A  Digest  of  the  Statutes  and  CBm(iB> 
eluding  thoee  of  Scotland  and  Ireland)  relating  to  tho'Probau,  Ltpuj 
and  Succession  Duties.  With  Practical  Observations  and  OSciil 
Forms.    By  C.  -C.  TREVOtt,  Esq.,  If.  A.,  Barrlater  at  Law. 

In  the  ease  bf  The  Ait4>nup-G€n«rmH.  Abdg  (8  Jar.,  N.  S..  19%),  Bim 
Martin  sai4-r."I  find,  that  this  view  is  taken  in  a  book,  withwUch  we 
agree,  written ^by.MU.  -Trevor.  We  have  had  U  la  use  In  this  ooart  •m 
since  questions  arose  on*  the  Suoceuion  Duty.** 

V.  ft  R.8tet^'s?S6ns,  8c  Haynes,  26,  Bell-yard,  LiaoolnVinD. 

: ■-  »    •> .'  , 

ALU  TKBlMinCOV-UKW  PSOGBDIIBS  AOH,  AHD  AU 

TEE  ACn^MrOIBUCBB   ZKLhXnMt  TO  TRIAU  OF 

IB6IIB8*  or 'XACT.  v/'. '> 

. '.  r  '  *  la  uiiipM>»r{ce  10*.  ed.  doth, 

THE  q03iM0N-LA#*  PROCEDURE  ACTS  of 
1852,  1854.  «Bd.l8«0.  ^Witb  Notes,  and  the  Forms  and  Rulei. 
To  which  are  prcfl3ud  of  appuBj^  all  the  Acts  (or  Portions  of  Aea) 
relating  to  Commonjaw  ^roonAiy^br  the  Trial  of  Issues  of  Faet  iD  tbe 
Courts  of  Common  Law,'Chanc»i>fi«Mr  Probate,  with  the  Rales  of  ead 
Court  respectively.  Adapjed-U>4ha««e  of  PrscUUeneit  in  all  the  Cosits, 
and  also  to  the  use  of  Student's'.'^  ^  W  'F.  JPNILASON,  Esq.,  of  tie 
Middle  Temple,  'BuintfA  M  JL^K  Editor  of  **  JIm  Common-Uv  P» 
cedure  AcU,  1852  and  1854.1*     ^<i  .         *     . 

V.  *  R.  Sterens,  Sons,  ft  Hsynes,  LMt^pifSiftMlggJibA  Publisbea 
26,  BelKyard.  LincolnVinn.  '    rrtTfEV 


m 


In  12roo.,  price  7$.  cloth,      -  .?'  •       *  - 

A  BRIEF  and  PRACTICAL  EXPOSt^iQ^l  of  the 
LAW  of  CHARITABLE  TRUSTS,  with  speeul  Reference  to 
the  JurisdktiM  of  the  Commissioaerv  of  Charities  i  pontainiog  alu  tH 
the  Chariuble<Triists  Atfts;  fflArVit^i  aaMh*  Rules,  MiDutea,  ui 
Orders  of  tlie^^iuft  of  <CKAhb<^  And' the  Commissloaers  of  ChsTiiitt 

ty.  W^;l^;PINLASON,^BH|(.'of  the  Middle  Templ«,  Barrister  st  Ut, 
(HtpC  of"  The  Charitable  TrasU  Acts  of  1 853  and  ISSS.** 
'  ^ft  R.  Stevens.  Sons,  ft  HAyaes,  Law  Bookselltfe  and  PubUiben, 
28,  Bell-yard,  Lincoln's-lna. 

TT70^|Ki|WnL4W/I#  A>T) 

WU  'jUfSvmt'*  y^  K  oaf  Oi»Ueetioa  of  Precedents  and  FonMof 
Prooed'fire,  ^he Xighth  EdiUon.  By  W.  R.  COLE,  Eaq.,  of  the  Utdi* 
Temple,  Barrister  at  Law. 

JirSweet«  8,  Chancery.laae:  W.  Maxwell,  82,  BeH-yard,  LimobV 
Inn;  Y.  ft  R.  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard. 

GHITTT*B  STATUTES,  OOHTDnrED  BT  BEAVAK. 

Price  Iw.,  sewed, 

THE  STATUTES  of  PRACTICAL  UnLITY  m 
the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICE. 
S6  ft  27  Vict.,  1868;  with  Notes,  and  a  copious  Index;  eomplrtinx  tb 
Second  Volume  of  Addenda  to  "Chitty's  Sututesi"  Che  two  voitn^ 
forming  a  complete  Supplement  tc  the  present  time.  By  EDWA&D 
BEAVAN,  Esq.,  Barrister  at  Law, 

London:.  H.  Sweet,  3,  Cbaocery-lane;  Sterens;  8oa«*  ft  Hape*i 
26,  Bell-yard.  • 


BY    AUTHOBITT. 

Price  9s.  cloth  boards,  ..   i 

PROCEDURE  in  the  STANNARIES  of  COR^• 
WALL  and  DEVON.    Containing  the  New  Rules  and  Orden  (of  I 
Regulating  the  Practice,  hoth  at  Ec^ity  and  Common  Law,  of  the  Cout 
of  the  Vice- Warden  of  the  Stannaries;  and  the  recent  Stsnxtet  w  ' 
establishing  and  extending  iu  Jurisdiction.    Preceded  by  ObtcnatioBt 
on  the  Power  of  the  Court  in  relation  to  Mining  Aasoclationi  snd  Pvt- 1 
nerships  in  the  Counties  orComwall  and  Devon. 

U.  Sweet,  S.  Chancery- lane,  Pleet-street;    and  V.  ft  R.  SteveBi, 
Sons,  ft  Haynes,  26,  Bell-yard,  Liaeoln's-inn. 

ABHOLD'S  JUSTICE  07  THE  FEAOE  OUT  OF  SSSSIOIS. 
In  1  vol.  8vo.,  price  1/.  6«.  in  doth  boards,  ,  i 

A  SUMMARY  of  the  DUTIES  of  a  JUSTICE  of 
the  PEACE  OUT  of  SESSIONS.  Summary  Convictions.  >[<«  I 
an  Introduction,  numerous  Notes,  and  a  full  Index.  By  THOM.aS 
JAMES  ARNOLD,  of  Liacoln's-inn,  Esq.,  one  of  t|ie  Mctropol'Ua 
Magistrates. 

H.  Sweet;  V.  ft  R.  Stevens,  Sons,  ft  Haynes;  and  W.  Maxwell-      { 

In  1  thick  vol.  8vo.,  price  1<.8#.  elotfa, 

STEER'S  PARISH  LAW:  being  a  Digest  of  the  U* 
relaUng  to  the  Civil  and  Ecclesiastical  Govenuaent  of  PsHsbet,| 
FriendlySocieties,  ftc.,  and  the  Relief,  Settlement,  and  Removsl  or  tw^ 
Poor.    Third  Edition,  considerably  enlarged  and  altered.    BjrHENMi 
JOH  N  HODGSON,  Esq.,  BarrisUr  at  Law,  Reeorder  of  Ludlow . 
V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H  Sweet;  and  W.  Maxwell. 

COALS.-^.  PERCIVAL  &  CO.'S,  BEST  ONI^ 
servened,  Caah  Prica  2«t.  per  Ton.— HORSESHOE  WHAM 
UPPER  THAMES^TRBET.    West-end  Office,  64,  New  Booi-t^ 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  P^" 
Street,  in  the  Parish  of  St.  Oiles-in-the-Flelds,  te  the  Counij  ' 


April  9,  1864, 


lo.  484,  NEW  SEBISS.— Vol.  X.  AT>i:>TT     lA     lUA/i 

Ial428.0LD8KEIE8.-VoLXXVin.  illrlVllj   lO,   lOO^. 


Price  1*. 


10,  FLEET-STKEET,  LOITBOir,  E.  C. 


Th«  Right  Hon.  Sir  THOMAS  ERSKINE. 
The  Right  Hod.  Sir  J.  L.  KNIOHT  BRUCE,  Lord  Jtutic*. 
The  Hon.  Sir  WILLIAM  PAGE  WOOD,  Vice-Chancellor. 
The  Hon.  Mr.  JUSTICE  WILLIAMS. 


TBUBTEE8. 

I  The  Hon.  Sir  GEORGE  ROSE. 

KEN  YON  STEVENS  PARKER.  Esq.,  aC,  Examintr  in  Chanceiy. 

EDWARD  SMITH  BIGG.  Esq. 
I  ROBERT  BAYLY  FOLLETT,  Esq.,  Taxing  Master  in  Chancery. 


DIBEGTOSS. 


AUSTIN,  CHARLES,  Esq.,  a  C. 
fiEAUMONT,  JAMES,  Esq. 
BIGG.  EDWARD  SMITH,  Esq. 
BOLTON.  JOHN  HENRY.  Esq. 
B&ODERIP,  FRANCIS,  Esq. 
BEDCE,  The  Lord  Justice  Sir  J.  L.  KNIGHT. 
CHANNELL.  the  Hon.  Mr.  Baron. 
CHICHESTER,  J.  H.  R..  Esq. 

COOESOxV.  WILLIAM  STRICKLAND,  Esq. 

BOCMORE,  WILLIAM,  Esq.,  Q.  C. 

WA»8,J0HN,  Esq.,  aC. 

FOLLETT,  ROBERT  BAYLY,  Esq.,  Taxing  faster  in  Chancery. 


FRERE,  BARTLE  JOHN  LAURIE,  Esq. 

GOULBURN,  Mr.  Seijeant,  Commissioner  in  Banlcmptcy. 

LAMB,  GEORGE,  Esq. 

LEMAN.  JAMES.  Esq. 

PARKER,  KENYON  S.,  Esq.,  Q.  C. 

PEMBERTON,  EDWARD  LEIGH,  Esq. 

RIDDELL,  Sir  WALTER  BUCHANAN,  Bart 

ROSE,  The  Hon.  Sir  GEORGE. 

SC  A  DOING,  EDWIN  WARD.  Esq. 

SMITH.  MONTAGUE  EDWARD,  Esq.,  aC,  M.P 

TILSON,  THOMAS,  Esq. 


Csplul  invested  in  the  names  of  the  Trustees £1,818,184 

»«»Capital £1,000,000 

Less,  paid  up  and  included  in  the  above  sum 160,986 

889,065 

Aonoal  Income  from  Investments  and  Premiums  (increasing  yearly)  165,000 

Total  Sum  assured  by  existing  Policies 8,518,069 

Total  Reversionary  Bonus  added  thereto  425,000 

Claims  paid  on  Policies  941,012 

Bonus  paid  to  Policy-holders  176,890 

Ko  extra  Premium  required  for  residence  in  any  part  of  the  world  distant  more  than  33  degrees  from  the  Equator. 

Whole  World  Policies  granted  on  payment  of  a  single  extra  Fremiimi  of  Ten  Shillings  per  Cent,  when  the  Directors  are  satisfied 
that  the  Life  Assured  is  at  the  time  within  the  limits  allowed  by  the  ordinary  Poiides  of  the  Society,  and  has  then  no  intention  of  going  beyond 
t^  and  that  his  occupations  are  not  likely  to  lead  him  beyond  them,  or  to  be  more  than  ordinarily  hssardous. 
Policies  protected  from  dispute.    The  age  of  the  person  Assured,  and  other  necessary  particulars  admitted  at  the  time  of  iasuing  the  Policy. 
Foor-fifths,  or  80  per  cent,  of  the  Profits  allotted  to  the  Assured  every  fifth  year. 

SFECIKEV  OF  B0HU8  ADBED  TO  POLICIES. 


No.  of  Policy. 

Amount  Assured. 

Bonus  paid. 

Year  or  Death. 

Age  when  Assured. 

£ 

£ 

Years. 

982 

5000 

1224 

1857 

40 

1558 

5000 

1157 

1857 

45 

6 

5000 

1693 

1857 

44 

941 

2500 

771 

1858 

68 

646 

5000 

1742 

1858 

54 

18 

5000 

2091 

1859 

61 

881 

5000 

1433 

1860 

37 

870 

4000 

1438 

1860 

50 

643 

3000 

1149 

I860 

57 

M71 

5000 

907 

1861 

36 

2907 

5000 

1180 

1862 

36 

1751 

1000 

318 

1862 

48 

309 

5000 

1899 

1862 

40 

The  Bomis  may,  at  the  option  of  the  Assured,  be  applied  in  reduction  of  Annual  Premiums,  which  have  been  thereby  reduced  25  percent, 
^tunendered  tot  a  cash  payment 
^  So  Iocs  of  Bonus  in  case  of  death  before  the  division  of  Proflu,  a  Bonus  being  paid  for  each  year  since  the  last  division  at  the  rate  of  the  last 

Loans  granted  to  the  ftill  surrender  value  of  the  Policies  without  charge,  except  for  the  stamp  duty  of  2#.  6d.  per  cent 
Foims  of  Proposal,  and  all  Airther  informaUon,  including  a  copy  of  the  Society's  Accounts,  to  be  had  on  application  by  letter,  or  in  person  to 

JOHN  NETTLETON,  Secretary. 

10,  Fleet4treet,  ^lOadon. 
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OOVTBXTSL 


Leading  Article..^ ^.«  185- 

Correspondence  ....•> «.  • « «  18f^ 

Eeview    ^ ^ .....^^   181 

Equity  Cause  Lials ftr  BMder  T«nir   ^•...108 

Common-law  Caases  set  down  ainee  tant  PabttBation. .   188 

lYAMKS  rVF  THE  CJkSa»  BBFORTBO. 

XThe  Caaea  reported  in  the  Common-law  Courta  are  under 
the  Bditomhip  of  R.  B.  Turns  a,  Esq.,  and  the  Eauity 
Cases  under  fl.  B.  Incb,  Esq.,  Barristers  at  Law.] 

HOUBB  OF  LORD8. 

By  J.  T.  HopwooD,  Barrister  at  Law. 
The  Earl  of  Baotive  v,  Ho4g»on.^<  WUl-^ComiruD' 
tion — Besiduary   personal   mtate — Surpente   qf 
vetting—Interim  income — Iniestaey — Thellueion 
Act,  d9^  40  Geo.  9,  C.9B) 378 

Court  of  Appbal  ih  Chancbrt. 
By  C.  Marbtt,  Barrister  at  Law. 
Yickers  v.  Bell. — {BxeetUor—Prowmf^^at^p^Af^ 

ewer) « 876 

Trail  V.  Baring. — (Insurance  eompani^-^R&^neurinff 
^-Mierepreeeniatitm) 877 

R0LL8  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
fiyre  v,  Burmester. — {Mortgage — Beleaee — Forgery 
^-Fraui^Prunitiee-^Annmty'-^Arremre) 379 

Vicb-Chamcbllor  KiNDBRSLBT'a  Court. 
By  W.  W.  Knox,  Barrister  at  Law. 
Hoare  v.  Osborxie.  —  (Witt — 0(ft  to  exeeuiore^^ 
Lapse) ••  383 


By  T.  F.  MiMUB^Barriitar  at  Law. 
WnHuM  V.  Headhnd-^Xjiagii/awi    AdminuiroJtwh 
euM— Future  BamUies—Ikdsmmty) 9M 

YxcB^RAircBikLOft  WoQj»'a  Court. 
By  J.  Howar]^  Bttndaier  at  Law. 
Brana  v.  Roaaer. — ( WUt^Coneiruetion—Widousr^ 

Idmiiaiion'Second  msHrriage) 886 

Court  of  Qumn'b  Bbncb. 
By  a  W.  LovasT,  BarrMer  at  Law. 
Dingwall  v,  Edwarda.— (Om^pon<«m  dsedr-VoHdit^ 
of— Executing  and  non^exeeuHng  eredttore—^i 
^  25  net.  c.  134,  #.  19S  {Bankruptcy  Act,  1861))  986 
Court  of  Common  PLBAa. 
By  H.  RuTHBRFURD,  Barriater  at  Law. 
BarlEer  o.  Highley.— (JSot^ftomi  in  Admiralty  Court 
^-Power  qf  managing  owner  qfa  ship  to  Mnd  eo- 

owner — Agency) 891 

Court  of  Bxohbqubr, 
By  W.  Brandt,  Banriatar  at  Law. 
Jepaon  v.  Key.— ( Wi/fo  ilcf,  1  Vict.  c.  86,  #.  84- 
After-acquired  property— Antecedent  and  rtHor 
tioe  clausu — **  Heretofore  mentioned  ") 

BXCHBQUBR  CHAMBBR. 

By  E.  BULI.OCK,  Barriater  at  Law. 
The  Attorney-General  v.  SiUem  and  Otbera.— (1Z»- 
venue  case — Foreign  BnUstment  AetjSQ  Geo.  % 
e.  Gd— Appeal— Queen*s  Bemembrancer's  Act,  28 
^  33  Vict.  c.  2l—Power  qf  Judges  to  make  rulsi 
giving  an  appeal)     SU 


8(«  I 


NOTICE. 

The  Office  of  The  Jurist  is  remoyed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  all  oommu- 
xdcations  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Adrertiflements,  and  Letters  on  baskieas  matters,  to  be  addressed  to  the  Publisher  as  aboTe. 


TRUST  MONEY  ON  MORTGAGE.  —  Several 
SUMS  of  TRUST  MONEY  to  be  LENT  on  MORTGAGE  (flat) 
•of  Freehold,  or  Freehold  and  part  Copyhold,  EtUtes,  on  application  to 
Menr*.  Tooke,  Hallowea,  k  Price,  39,  Badibrd-row,  London. 
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LONDON,  APRIL  16,  1864. 

An  application  was  latelymade  to  Mr.  Justice  MoUor, 
at  chambeis,  by  a  father  to  obtain  the  custody  of  his 
child,  which  was  detained  from  him  by  the  mother, 
upon  which  his  Lordship,  after  taking  time  to  con- 
sider the  matter,  made  an  order  in  the  father's  fa- 
vour. The  subject  is  one  so  interesting  in  its  nature, 
and  80  constantly  mooted  since  the  institution  of  the 
Dirorce  Court,  that  it  will  not  be  out  of  place  to  dis- 
coas  the  law  bearing  upon  it.  The  case  relied  upon  by 
^Ir.  Justice  Mellor  is  the  case  of  Rex  v.  Greenhill  (4  Ad.  & 
£1. 625),  where  it  is  laid  down  that  the  custody  of  a  le- 
gitimate child  belongs  to  the  father,  while  that  of  an 
illegitimate  child  belongs  to  the  mother.  In  this  case, 
the  mother  had  removed  the  children,  who  were  legi- 
timate, from  the  custody  of  the  father,  on  the  alleged 
ground  that  he  was  leading  an  immoral  life,  and  would 
contaminate  them.  It  appeared  upon  the  affidavits 
that  he  had  formed  a  connexion  wiUi  another  woman, 
and  had  ceased  to  live  with  his  wife,  but  he  had  not 
brought  this  woman  to  the  home  in  which  his  children 
were.  It  also  appeared  that  the  mother  was  in  every 
respect  a  proper  person  to  have  the  care  of  her  chil- 
^.  Thus,  the  case  was  one  of  a  father  neglecting 
his  conjugal  and  parental  duties  on  the  one  hand,  and 
on  the  other,  of  a  mother  duly  performing  hers.  The 
aoihorities  on  the  point  are  fully  gone  into  and  con- 
siderod  in  the  arguments  of  counsel  and  the  judg- 
ments of  the  Court,  and  the  decision  is,  that  as  there 
▼w  no  appreliension  of  cruelty  or  of  contamination 
of  the  childrem  by  the  father,  by  some  exhibition  of  gross 
profligacy  on  liis  part,  he  was  entitled  to  have  the  cus- 
tody of  theuL.  Although  there  was  the  illicit  con- 
nexion between  the  father  and  the  woman  spoken  of,  it 
^ras  not  pretended  that  she  kept  the  house  to  which  the 
children  were  to  be  brought,  or  that  there  was  any- 
thing in  his  conduct  so  offensive  to  decency,  as  to 
render  it  improper  that  the  children  should  be  left 
imder  his  control. 

This  case  strongly  illustrates  the  rule  of  our  com- 
mon kw  on  the  point,  viz.  that  the  proper  custody  of 
a  child,  not  old  enough  to  exercise  a  discretion  itself, 
is  undoubtedly  the  custody  of  the  father,  except  where 
the  enforcement  of  it  would  be  most  clearly  injurious 
to  the  health  or  morals  of  the  child.  The  law  takes 
no  notice  of  the  mother's  feelings,  or  even  of  the  in- 
terest of  the  children,  who,  generally  speaking,  at  such 
a  tender  age,  look  more  to  the  mother  than  to  the 
father  for  sympathy  and  aid  and  education.  In  a  re- 
c«it  case  in  the  Divorce  Court  (CaHkdge  v.  Cdrtledge, 
31 L.  J.,  P.,  M.,  &  A.  84),  the  rule  was  acted  upon,  to 
the  extent  of  ordering  an  infant  seven  months'  old  to 
be  given  to  its  father.  The  Judge  Ordinary  says, 
'^  There  are  certain  principles  to  which  I  am  bound  to 
attend,  and  there  can  be  no  doubt,  that  by  the  common 
W  the  father  has  a  right  to  the  custody  of  the  child. 
The  statute  has  given  the  Court  discretionary  powers 
to  make  orders  for  the  custody  of  children  pendente 
Hte,  and  these  powers  are  the  same  as  are  given  to  the 


Court  of  Chancery  by  the  act  which  is  commonly 
called  Talfourd*s  Act  (2  &  3  Yict.  c.  54).  That  dis- 
cretion I  must  exercise,  however,  keeping  in  view  the 
primd  facie  legal  right  of  the  father,  and  to  take  that 
away  the  mother  must  ettahlish  something  more  than  her 
mere  maternal  rights 

A  stronger  case  than  this  can  hardly  be  put,  for 
although  the  mother  was  not  nursing  the  child,  she  of 
course  was,  by  every  law  of  nature,  the  most  fitting  per- 
son to  have  the  care  of  it,  which  yet  she  was  precluded 
from  having  unless  she  would  live  with  her  husband. 
Access  to  it  the  Court  would  give  her,  but  this  per- 
mission, when  it  could  only  be  made  available  by 
going  to  the  house  of  a  husband  from  whom  she  was 
seeking  a  judicial  separation  on  the  ground  of  cruelty, 
was  little  more  than  a  mockery. 

The  question  was  again  very  f  uUy  considered  by  Sir 
R.  T.  Kindersley,  V.  C,  in  the  case  of  In  re  Curtis  (re- 
ported 28  L.  J.,  Ch.,  459).  There  the  Vice-Chancellor 
says — "  Now,  that  this  Court  will  exercise  the  juris- 
diction is  beyond  all  controversy.  The  cases  which 
have  most  frequently  occurred  of  the  Court  exer- 
cising it  have  been  cases  where  the  father,  being  of  a 
perverted  condition  of  mind  in  respect  of  religious  or 
moral  views  or  habits,  is  inculcating  such  habits  and 
views  upon  his  children  in  such  a  way  as  to  be  most 
grievously  and  seriously  detrimental  to  them  in  after 
life  as  members  of  society.  The  Court  will  also  in- 
terfere unquestionably  where  the  father,  although  he 
may  not,  by  teaching  or  example,  tend  to  demoralise 
his  children,  treats  them  with  such  a  degree  of  vio- 
lence, harshness,  or  cruelty,  as  to  appear  utterly  unfit 
to  have  the  conduct  or  management  of  children."  His 
Honor  then  considers  very  minutely  the  facts  of  the 
particular  case,  which  appears  to  have  been  a  case,  if 
any  can  be  put,  in  which  it  would  have  been  better 
for  the  children  to  be  in  the  custody  of  their  mother, 
and  decreed  that  he  should  have  it. 

The  law,  then,  is  clear  as  to  the  father's  rights,  and 
is  but  slightly  affected  by  the  provisions  of  Talfourd's 
Act.  The  law,  however,  only  applies  to  children  of 
such  an  age  as  not  to  be  considered  capable  of  exer- 
cising a  discretion  as  to  their  custody.  What  this  age 
was  does  not  appear  to  have  been  clearly  settled  until 
the  case  of  Alicia  Mace  (26  L.  J.,  Q.  B.,  169),  where 
it  was  held,  that  guardianship  for  nurture  continues 
until  a  child  has  attained  the  age  of  fourteen,  and 
that  the  guardian  for  nurture — the  father,  if  he  is 
alive — is  entitled  to  the  custody  of  the  child  during 
that  period.  The  intellects  of  children  may  vary  very 
much,  but  the  Court  cannot  enter  upon  this  conside- 
ration, and  must  lay  down  a  rule  which  will  be  gene- 
rally beneficial,  although  it  may  operate  harshly,  in 
particular  instances.  Lastly,  in  the  case  of  JBgde  ▼. 
ffyde  (29  L.  J.,  P.,  M.,  &  A.  160),  Sir  Cresswell  Cress- 
well  laid  down  the  same  rule : — "  There  are  two  or 
three  cases  in  the  books  shewing,  that  before  the  age 
this  child  has  attained,  a  child  has  a  right  to  choose 
his  own  custody ;  but  in  the  recent  case  of  Alicia  Mace 
the  Court  of  Queen's  Bench  held,  that  guardianship 
for  nurture  continues  until  the  age  of  fourteen,  and 
that  a  child  has  no  right  before  that  age  to  exercise 
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bis  own  choice  as  to  qaitting  or  xemaiiiiiig  in  tbo  cns- 
iodj  of  his  faiher/* 

Thas  the  rale  of  law  on  the  sabjeet  is  dear  and 
settled.  The  father's  conduct  most  be  yery  decidedly 
immoral,  and  moreover,  immoral  at  home^  to  deprive 
him  of  the  custody  of  his  children  nntil  the  age  of 
fourteen.  He  may  be  a  gambler  or  adulterer  else- 
where than  in  the  house  where  his  children  are  living, 
or  have  other  vicious  habits ;  but  unless  he  so  acts  as 
to  be  likely  to  contaminate  them,  or  is  so  violent  as 
to  be  hkely  to  injure  them,  he  is  their  guardian,  and 
•entitled  to  their  custody;  and  the  mother  must  be 
content  with  entire  separation  from,  or  only  occa- 
sional access  to,  her  children,  even  at  their  tenderest 
■age,  unless  she  will  live  with  her  husband.  ^ 

In  these  days,  when  the  facilities  for  divorce  are 
80  increased,  this  stringent  rule  may  be  a  wholesome 
•one.  It  may  induce  a  mother,  who  would  otherwise 
be  eager  to  obtain  a  divorce  or  a  judicial  separation, 
to  sacrifice  her  feelings  rather  than  be  separated  from 
her  children ;  and  it  may  also  induce  some,  who  are 
inclined  to  break  their  marriage  vows,  to  pause  before 
they  take  the  step. 

As  soon  as  the  child  has  attained  the  age  of  four- 
teen, he  may  exercise  his  own  choice  as  to  living  with 
•either  parent. 

♦ 

The  defects  of  the  Bankruptcy  Act,  1861,  have  at 
last  forced  themselves  upon  the  consideration  of  Par- 
liament, and,  as  we  collect  from  the  report  of  the  de- 
bate on  Friday,  the  8th  inst.,  are  to  be  referred  to  a  se- 
lect committee.  Whether  it  be  from  defects  inherent 
in  the  act  itself,  or  the  mismanagement  of  those  who 
have  been  concerned  in  carrying  out  its  provisions,  it  has 
been  a  great  disappointment  to  the  public ;  and  some 
of  its  provisions,  if  half  that  is  said  is  true,  have 
opened  the  door  to  a  large  amount  of  fraud.  We 
irefer  especially  to  the  unhappy  92nd  section,  which 
has,  perhaps,  given  rise  to  more  litigation  than  any 
other  one  section  of  any  modem  statute.  It  is  said 
to  be  a  very  common  practice  to  insert  imaginary 
4sreditors,  so  as  to  make  up  the  numbers  requisite  to 
bind  those  who  dissent ;  and  we  recently  learnt  from 
the  public  prints  that  an  attorney  had  been  struck 
eff  the  rolls  for  a  fraud  of  this  description.  This, 
however,  rather  applies  to  the  working  than  to  the 
construction  of  this  much-discussed  section,  and  is  a 
defect  which  might  perhaps  be  cured  by  greater  care 
and  watchfulness,  but  which  ought  to  be  prevented 
by  statutory  provision,  if  it  can  be  done ;  but  who  can 
say  at  this  present  moment  what  is  a  valid  deed  of 
arrangement,  when  day  after  day  deeds  framed  with 
oare,  and  intended  to  be  binding  under  this  section, 
have  been  pronounced  invalid  by  the  Courts,  because 
tiiey  impose  some  inequitable  term  upon  the  non-dis- 
Milting  creditors,  or  do  not  put  them  in  the  same  po- 
tttion  as  those  who  agree  to  the  deed?  As  to  the 
great  point  of  cessio  bonomm,  the  decisions,  upon  the 
whole,  are  to  the  effect,  that  the  section  intends  to 
make  it  optional  with  the  creditors,  and  to  leave  it  to 
their  discretion  whether  the  debtor  should  surrender 
all  his  property,  or  be  allowed  to  retain  it.  But  it 
fftiOX  remains  to  be  considered  by  a  court  of  appeal ; 


and  although  it  may  appear  to  be  wise  and  just  to 
leave  the  creditors  such  a  discretion,  we  apprehend 
that  much  may  be  said  against  it,  and  that  it  may  be 
greatly  abused ;  and  we  think  tiiat  this  is  one  of  the 
questions  which  deserves  the  attention  of  the  select 
committee.  Lord  Westbnry  may  aay  that  the  judges . 
have  been  aatute  to  find  out  defects  in  these  deeck 
On  the  other  hand,  it  may  be  aaid  that  a  section  oon- 
taining  such  important  provisions  ought  to  have  been 
penned  in  the  simplest  and  clearest  language,  and  that 
the  qnantity  of  litigation  and  argument  upon  the  sec- 
tion proves  that  it  is  obscure  and  perplexing.  We 
think  also  the  committee  might  consider  whether  it 
was  wise  to  retain  in  the  Bankruptcy  Act  the  pro- 
visions as  to  reputed  ownership.  This  part  of  the  lav 
of  bankruptcy  is  most  harsh  and  unjust  in  its  open- 
tion,  and  the  reason  for  its  existence,  that  traden 
obtained  false  credit  by  being  the  apparent  owners  of 
other  persons'  goods,  has  long  ceased  in  practice  to  be 
a  sound  one.  In  the  case  of  Btldier  v.  BeUams  (17 
L.  J.,  Ex.,  219),  Lord  Wensleydale  thus  expresses 
himsdf ; — ^**  The  spirit  of  modern  commerce  is  yery 
different  from  that  of  ancient  commerce,  and  if  the 
LegisUtnre  had  to  pass  Bankrupt  Acts  in  the  present 
times,  they  would  not,  in  my  opinion,  consider  it  jost 
that  one  party  should  pay  his  debts  witii  the  goods  d 
others.  The  truth  is,  that  at  the  present  day  a  inder 
does  not  gain  credit  from  the  mere  fact  of  having  s 
warehouse  full  of  goods,  but  from  his  mode  of  dealing 
and  his  general  character.*' 

There  can  be  no  doubt  of  the  trath  and  good  sense 
of  Lord  Wensleydale*s  remarks,  which,  howerer,  do 
not  appear  to  have  occurred  to  the  framers  of  the 
present  act.  The  fact  that  non-traders  can  now  be 
made  bankrupts,  and  that  such  persona  may  obtain  a 
false  credit  by  dwelling  in  houses  sumptuously  for- 
nished,  and  indulging  in  a  style  of  living  which  argnes 
large  means,  does  not,  in  our  opinion,  affect  the  ques- 
tion. The  creditors  of  such  persons  do  not  generally 
trust  to  theae  appearances ;  they  make  inquiries  abont 
the  individual  before  they  run  a  large  risk,  and  if  they 
neglect  to  do  so  they  have  only  to  blame  themselves; 
whereas,  in  commercial  transactions,  it  may  be  s^d 
that  the  possession  of  a  large  stock  of  goods  implies, 
or  in  former  times  did  imply,  respectability  and  sub- 
stance. 

The  Attomey-Gkneral  in  his  speech  on  Friday,  the 
8th  inst,  if  the  report  of  that  speech  is  correct,  hinted 
gently  that  the  commissioners  had  not  efl&dently 
worked  the  act,  and  the  necessity  for  a  chief  judge 
was  again  alleged.  We  are  inclined  to  think  that  the 
appointment  of  a  chief  judge  is  desirable,  with  an 
appeal,  of  course,  from  his  decisions  to  the  Lords  Jus- 
tices or  Lord  Chancellor.  This  point  will,  of  course, 
be  considered  by  the  committee,  who  have  no  easy 
task  before  them,  if  they  intend  to  grapple  with  the 
whole  law  of  bankruptcy,  and  all  the  objections  which 
are  made  to  the  present  statute.  We  trust  that  they 
will  not  shrink  from  the  labour,  and  that  they  will  a^ 
last  place  upon  a  satisfactory  footing  a  branch  of  th* 
law  which  involves  such  important  interests,  and  is 
hourly  in  operation,  and  which  especially  requires  to 
be  dear,  intelligible,  and  just. 
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ComsponQcnce. 

BE  WALLOFS  TRUSTS. 

TO  THE  EDITOR  OF  "  TBB  JUBI8T/' 

Sib,— It  appeals  to  me  that  Lord  Justiee  Enigbt 
Brace  thought  that  there  was  a  suooession  in  the  aboTO 
case  from  the  testator  William  WaDop,  as  donor  of 
the  power  of  appointment;  nor  coula  his  Lordship 
biTe  thoQjfht  otherwise,  consistently,  at  least,  with 
the  following  passage  of  his  jadffment  in  Be  L<n>elac6 
(5  Jnr.,  N.  a,  part  1,  p.  695) :— "  My  opinion  is  in  favour 
of  the  Crown  claiming,  as  it  does,  only  a  single  duty — 
that  is  to  say,  no  duty  in  reaped  of  any  acquUUion,  or 
mppated  acquMum,  of  property  by  Mr%,  Lovelace-^fio 
<%  as  agamst  that  lady  or  her  estate—otUy  a  duty  in 
Tupeet  of  her  execatiam  if  the  power  as  agatnet  thoee^  or 
iome  of  those,  in  w^m  favour  ehe  exercised  it.*"  Lord 
Jostice  Tonier,  however,  said—'*  The  respondents  also 
argued  that  the  property  in  question  ought  to  be  re- 
garded as  the  property  of  Mrs.  Lovehice,  and  that  her 
dwnicii  having  been  a  foreign  domicil,  this  duty  ought 
not  to  attach,  and  would  not  have  attached,  upon  her 
property  under  the  Legacy  Duty  Act.  I  can  find  no- 
thing in  the  act  whidi  can  make  ^is  property  the 
property  of  Mrs.  Lovelace,  unless  the  case  falls  unthin 
ike  Uh  section,  and  I  have  already  stated  that,  in  my 
opinion,  it  does  not ;  and  if  the  property  cannot  be  con- 
fidend  as  the  property  of  Mrs,  Lovelace,  the  principle  on 
iBfcici  the  cases  under  the  Legacy  Duty  Act  proceed  has 
«rf,  <uU  seems  to  me,  any  application,''  Alas !  to  what 
incoMirtency  does  not  this  perplexing  act  lead!  In 
the  case  of  Re  Wallop's  Trusts,  the  donor  of  the  power 
*ed  in  1856:  the  4th  section  therefore  applied,  but 
the  fojeign  domicil  of  the  appointor  operated  no- 
thing, in  the  opinion  of  Lord  Justice  Turner,  whose 
jDdgment  in  He  Lovelace  had  probably  led  the  parties 
to  dbpnte  the  claim  of  the  Grown,  and  the  fortunate 
Mr.  Trevor  carried  off  once  more  the  palm  of  victory. 
Lord  Jnstioe  Knight  Bruce,  however,  was,  I  think, 
cpofigtent,  as  I  believe  his  judgment  to  have  been 
given  under  the  2nd  section  of  the  act,  and  on  the 
ground  that  the  payment  of  legacy  duty  by  the  exe- 
CQtora  of  the  donor  of  the  power  of  appointment  had 
not  deared  the  appointees,  who  took  a  succession  from 
the  donor  of  the  power ;  and  as  the  rate  of  duty  was 
the  same  in  either  view,  the  Lords  Justices  could  agree 
is  the  decision. 

Your  obedient  servant, 

Bolk-chambers,  Chanoery-lane.  G.  L. 

[As  Lord  Justice  Turner,  in  Ee  Wallop's  Trusts, 
expressly  founded  his  judgment  on  grounds  which 
vere  not  taken  in  Lovelace's  case,  we  thought,  and 
think,  that  it  would  be  rash  to  make  any  inference 
^m  the  decision  in  the  earlier  case  as  to  the  con- 
aderations  which  led  Justice  Knight  Bruce  to  that  in 
^  later  case.  But,  indeed,  his  Lordship's  judgment 
ia  the  one  case  is  very  little  more  explanatory  than 
^  few  words  he  uttered  in  the  other.  To  observe, 
vith  reference  to  the  question,  whether  a  succession 
»» taken  by  C.  from  A.  or  from  B.,  that  the  Crown 
did  not  make  any  chum  in  re^>ect  of  a  succession 
i^ken  by  B.,  was  very  little  to  the  purpose ;  and  that 
the  judgment  proceeded  on  the  ground  of  a  sncoesaion 
^der  the  settlement,  and  not  from  the  appointor,  is 
^y  to  be  inferred  from  some  expressions,  which, 
though  vague,  seem  to  be  inconsistent  with  the  only 
^  poanble  ratio  decidendi,  namely,  that  the  sue- 
^MQon  duty  attaches  whatever  may  be  the  domicil  of 
^predeoesBor. 


But,  as  our  correspondent  has  pointed  out.  Lord 
Justice  Tmmer  was  clearly  committed  by  his  expres- 
sions in  Re  Lovelace  to  the  construction  which  he  has 
repudiated  in  Ee  Wallop's  TtusU.—Ed.'] 


[Manchester  Courier,  April  4.] 

Pollock's  Practice  of  County  Courts,  with  the  Decisions 
of  the  Superior  (hurts  and  Tables  of  Fees  and  Costs; 
also  Appendices  containing  all  the  Statutes,  Rules  of 
Practice,  and  Forms,  including  those  relating  to  Bank- 
ruptcy, In  Two  Parts,  with  Tabular  Indices.  The 
Fifth  Edition,  By  Charles  Edward  Pollock  and 
Henry  Nicol,  Esqrs.,  Barristers-at-Law, 

[H,  Sweet,    1864.] 

NuvEROUS  complaints  having  recently  reached  us 
with  reference  to  the  additional  expense  to  which 
suitors  in  the  county  courts  are  put  in  order  to  en- 
force the  judgments  recovered  by  them  in  the  case 
of  debtors,  against  whom  judgment  summonses  issue 
in  the  event  of  non-payment,  we  have  referred  to  the 
new  edition  (the  fifth)  of  the  ^*  County  Court  Prac- 
tice," by  Pollock  and  Nicol,  and  find,  at  page  98  of  the 
appendix  to  part  1,  rule  14,  of  the  new  "  rules,  orders, 
and  forms  for  regulating  the  practice  of  the  county 
courts,  1863  :** — By  this  rule,  "  the  costs  of  a  judgment 
summons  shall  not  be  allowed  against  the  judgment 
debtor,  unless  some  order  should  have  been  made 
thereon,"  &c.  It  is,  therefore,  necessary  for  the  suitor, 
in  each  case,  to  apply  to  the  judge  for  **  an  order"  to 
avoid  being  put  to  the  extra  cost  of  enforcing  a  judg- 
ment summons  already  issued  by  the  court.  It  is  only 
in  this  way  that  the  manifest  hardship  of  having  to 
**  throw  good  money  after  bad"  can  be  avoided.  And 
while  we  are  on  this  subject,  we  desire  to  call  atten- 
tion to  the  admirable  book  now  before  us.  It  has 
swelled,  in  the  course  of  time,  from  a  handy  manual 
of  practice  into  a  bulky  tome.  It  was  always  distin- 
guished for  its  clearness  and  accuracy,  but  since  Mr. 
Nicol  has  been  associated  with  Mr.  Pollock,  it  has  pos- 
sessed, in  addition  to  those  indispensable  qualities,  an 
amplitude  of  information  and  direction  in  all  mat- 
ters within,  and  relating  to,  the  county  court  juris- 
diction, that  must  render  it  quite  indispensable  to 
both  branches  of  the  profession.  In  fact,  no  barrister 
nor  attorney,  whether  engaged  in  chambers  or  in  court, 
can  be  furnished  with  proper  ^  tools  to  work  with,"  in 
a  compendious  shape,  unless  he  has  this  book  at  hand. 
It  is  most  excellently  arranged,  and  in  this  fifth  edi- 
tion (which  is  in  itself  an  indisputable  proof  of  great 
success)  the  facilities  of  reference  are  considerably  im- 
proved, and  as  nearly  perfect  as  may  be.  The  leaves 
of  the  indices  to  the  two  parts,  into  which  the  work 
is  divided,  are  of  differently  coloured  edges  to  the 
rest,  BO  that  they  can  be  turned  to  at  once,  which  is 
a  great  advantage,  when,  in  the  coarse  of  an  aign* 
ment  in  court,  cases  and  precedents  have  been  re- 
ferred to.  Since  the  last  edition  of  the  book  ap- 
peared, several  acts  have  passed  the  Legislature,  which 
affect  the  jurisdiction  and  practice  of  countv  courts ; 
for  instance,  the  22  &  23  Yict.  c.  57,  linuting  the 
power  of  commitment ;  the  Bankruptcy  Act,  1861 ; 
the  Industrial  and  Provident  Societies  Act,  1862  ;  the 
Merchant  Shipping  Amendment  Act,  1862 ;  the  Alkali 
Act,  1863.  By  the  Industrial  and  Provident  Socie- 
ties  Act,  the  county  courts  have  all  the  powers  pos- 
sessed by  the  Court  of  Chancery  onder  the  Companies 
Act,  1862,  for  the  winding  np  of  such  societies ;  and 
the  rules  and  forms  framed  nnder  the  Companies  Act 
are,  by  a  county  court  rule,  made  the  rules  which  axe 
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to  be  followed  in  the  county  courts.  The  editors 
have  placed  them  in  an  appendix,  as  well  as  the  forms 
which  have  been  altered,  so  as  to  adapt  them,  as  far 
as  possible,  for  use  in  the  county  courts.  Messrs.  Pol- 
lock and  Nicol  have  also  carefully  noted  all  the  **  cases*' 
which  affect  the  county  court  jurisdiction  and  practice 
that  have  been  decided  since  the  last  edition  of  their 
book.  They  have  also  added  notes  of  the  judgments 
given  by  the  Court  of  Appeal  and  superior  courts  on 
questions  which  have  arisen  under  the  Bankruptcy 
Act,  1861 ;  and  have  inserted  the  County  Court 
Bankruptcy  Orders,  1863,  which  have  only  very  re- 
cently come  into  operation,  and  which  ought  to  be 
carefully  studied  by  all  practitioners.  The  editors 
have  likewise  been  able  to  add  numerous  precedents 
and  forms,  some  of  which  were  only  settled  by  the 
Court  of  Bankruptcy  within  a  few  weeks  of  the  pub- 
lication of  this  edition.  In  setting  forth  the  sections 
of  the  recent  acts,  they  have  done  a  very  useful  thing. 
They  have  added  marginal  references  to  other  sta- 
tutes and  sections  which  bear  upon  them,  and  to  the 
rules  and  forms  framed  upon  them.  Again :  to  the 
rules  are  appended  references  to  the  sections  and 
forms  to  which  they  relate ;  and  to  the  forms,  refer- 
ences to  the  sections  of  the  acts,  and  rules  upon  which 
they  are  respectively  based.  In  short,  no  diUgence  has 
been  spared  to  make  the  book  as  practically  useful  as 
a  work  of  the  kind  possibly  can  be.  We  are  happy  to 
find  that  the  jurisdiction  given  to  the  county  courts 
by  the  Customs  Act,  1853  ;  the  Succession  Duty  Act, 
1853 ;  the  Merchant  Shipping  Acts,  1854  and  1862 ; 
the  Nuisances  Removal  Act,  1855 ;  and  the  Copyright 
of  Designs  Act,  1858,  will  most  probably  be  rarely  re- 
sorted to,  for  the  great  danger  now  is,  that  the  county 
courts  will  be  too  heavily  weighted.  Nevertheless, 
these  statutes  are  all  noticed  by  the  editors  in  their 
introduction — which  is  quite  a  sufficient  addition  to 
labours  which  were  already  onerous,  and  which  have 
been  performed  with  great  accuracy,  ability,  and  in- 
telligence, and  which  in  their  results  are  extremely 
valuable. 

Court  9aperi$. 

EQUITY  CAUSE  LISTS,  EASTER  TERM,  1864. 

\*  The  following  abbreviations  have  been  adopted  to 
abridge  the  space  the  Cause  Papers  would  otherwise  have 
occupied: — A,  Abated — A(^\  Adjourned — A.  T.  After  Term 
— Ap.  Appeal — C.  D.  Cause  Day— C/.  Claim — C.  Costs — 
D.  Demurrer — B,  Exceptions — F,  C,  Further  Consideratinn 
— iJ;  J).  Further  Directions— 3f.  Motion— 3f.  D.  Motioo  for 
Decree— P.  C.  Pro  Confesso— PZ.  Plea— P*n.  Petition— 
H.  Rehearing— 5j7.  C,  Special  Case— 5.  O.  Stand  Over— 
Sh.  Short 

Btfore  the  Lord  Chakobl7«or  and  the  Lords  Justices. 


Appeals. 
Eyre  v.  Burmester  (R.,  Mar. 

3)  X.  C. 
Knox  t>,  Gye  (W.,  Feb,  13) 
Coppard  v.  Allen  (S.,  Feb,  25) 
Pinkas  v.  Wood  (Part  heard, 

8.,  Afar.  1) 
Arnold  e.  Burrell  (S.,  Mar,  5) 
Hutton  V.  Beeton     1     (S., 
Bceton  r.  M'Murray  J  Afar. 9) 
River  Fer^^s  Navigation  and 

Embankment  Co.  v.  Cahill 

(W.,  Mar,  14) 
Pryor  ©.  Pryor  (W.,  Mar.  14) 
Hunter  v.  Belcher  (K.,  Mar, 

U) 
Cawley  0.  Poole  (W.,  Mar,  16) 
Greenough  o.  Shorrock  (R., 

Mar,  16) 
Spring  r.  Pride  (W.,  Mar,  18) 


Sampson  v.  Watts  (R.,  Mar, 


ampi 
18) 


Anderson  v,  Anderson  (R., 

Mar,  18) 
Baker  v.  Monk  (R.,  Mar.  22) 
Martyr    v.    Lawrence    (W., 

AprUQ) 

Causes. 
Baxendale  v.  West  Midland 

Railway  Co.   (M  D,  part 

heard)  L.  C, 
Phillips  ».  Govei-nor  &  Co.  of 

the  Bank  of  England  L.  J. 
Foxwellv.  Bostock  (Cause)  X. 

C. 
Foxwell  V.  Walker  (Cause) 

X.  C. 
Foxwell  0.  Gaunt  (Cause)  X. 

C. 
Foxwell  V.  Berry  (Can.)  X.  C. 


Before  thB  Right  Hon.  the  Mastbr  of  the  Rolls. 
Causes,  ftc. 


Scott  0.  Oakeley  (D) 
Davies  v,  Otty  (D) 
Earnshawv.  Bradbury  (M  D) 
Heam  v.  Caffary  (M  D) 
Parton  o.  Parton  (M  D) 
Ormerod  e.  Rostron  (F  C) 
Markwell  v.  Bull  (M  D) 
North-eastern  Railway  Co.  v. 

Bray  (M  D) 
Braithwaite  v.  Keams  (M  D) 
Hendrick  r.  Wood  (M  D) 
Brown  o.  Simpson  (M  D)    ' 
Mackintosh  v.  Steuart  (Cau.) 
Foster  ».  Foster  (M  D) 
Reeves  v.  Matthews  (M  D) 
Buckingham  v.  WhitU  (M  D) 
Markwell  v.  MarkweU  (M  D) 
Gamble  v.  St.  Helens  Canal 

and  Railway  Co.  (M  D) 
Simpson  v.  Brown  (M  D) 
Maw  ».  Pearson  (F  C) 
Radcliffe  v,  Rushworth  (M  D) 
Jarvis  v,  Jarvis  (F  C) 
Bromley  r.  Williams  (M  D) 
Cooksey  r.  Cooper  (M  D) 
Coster  V.  Kingston  (Cause) 
Overman  v.  Overman  (M  D) 
Pulling  V.  London,  Chatham, 

and  Dover  Rail.  Co.  (M  D) 
Davis  V,  Davis  (Cause) 
Fish  V,  Woods  (M  D) 
Rich  r.  Whitfield  (M  D) 
Viscount  Palmerston  V.  Turner 

(MD) 
Taylor  v.  Meads  (Cause) 
Haig  V.  Cooper  (M  D) 
In  re  Silcock        1  (F  C, from 
Hutton  V,  Hutton  J   chamb.) 
Johnson  v.  Bainton  (Cause) 
Brown  v.  Spittle  (M  D) 
Ellis  9.  Stow  (M  D) 
Bonfield  e.  Grant  (Cause) 
Wilson  V.  Atkinson  (M  D) 
Wilcoxon  V,  Wilkins  (M  D) 
Franklinski  v.  Sir  Wm.  Ball 

(MD) 
Watson  V,  Watson  (Cause) 
Winter  v.  Easum  (M  D) 
Carr  v.  Jackson  (M  D) 
Hosegood  V.  Haine  (M  D) 
Rayner  v.  Taylor  M  D) 
Wrigglesworth  v,  Abbott  (M 

Ackland  v.  Smart  (Cause) 
Bean  v,  Brady  (M  D) 
Howell  r.  Harper  1  ^p  ^x 
Fulford  r.  Grice    /V^^^ 
Teesdale  0.  Sanderson  (M  D) 
Staite  V,  Bennett  (M  D) 
Hume  V.  Laidlaw  (M  D) 
Myers  v.  Greaves  (M  D) 
Hoddel  0.  Pugh  (Cause) 


Mattingly  v.  Stacey^  (Csose, 

witnesses  to  be  cross-ezd.) 
Watts  V.  Watts  (Cause) 
Lady  Seaford  v.  Berkeley  (Sp 

C) 
Saunders  v,  Evans  (M  D) 
Groom  e.  Hughes  (M  D) 
Duncombe  v.  Busk  (F  C) 
Gregory  v.  Patchett  (Cause) 
Triscott  e.  Brown  (F  C) 
Att.-Gen.  v.  Hospital  of  St. 

John,  Bedford  (M  D) 
Shepherd  v,  Allen  (Cause) 
Coventry  r>  Coventry  (M  D) 
Taylor  v.  Forbes  (M  D) 
In  resteers        f(FC,adi. 
Curtois  V.  Stears /from cb.) 
Moet  V,  Couston  (Cause) 
Bennett  v,  Dallen  (M  D) 
Log^n  0.  Princess  of  Coorg 

(FC) 
Newton  v.  ITalse  (F  C) 
Baker  v.  Pritchard  (M  D) 
Burr  V.  Deano  (F  C) 
Davis  ».  Turvey  (FC) 
Griffiths  V.  Gethin  (M  D) 
Groome  v.  Spome  (Cause) 
In  re  Seaward      HFC, adj. 
Wyburd  v.  Tuna-  V    from 

ley  J  chamb.) 

Firth  V.  Ridley  (M  D,  wit- 
nesses to  be  cross-examlD') 

AjnH  13 
Smith  r.  Guire  (M  D) 
Seton  r.  Sullivan  (F  C) 
Fawcett  ».  Day  (M  D) 
Burgess  v.  Irwin  (M  D) 
Forster  v.  Ridley  (M  D) 
Pui-psord  V,  Emery  (M  D) 
London  &  Westminster  Wine 

Co.    (Limited)   v,  Wrigbt 

(MD) 
Gwynne  Holford  v.  Roche  (F 

C) 
Crane  v,  Wynne  (F  C) 
Thomas  v.  Mackenzie  (H  D) 
Vivian  r.  Browne  (M  D) 
Kingsford  v.  Wilkie  (M  D) 
Gunning  v.  Gunning  (F  C) 
Bloore  r.  Scotton  (M  D) 
Catley  ».  Sempson  (M  D) 
Thomas  v.  Wilberforce  (FC) 
Machin  v.  Lucas  (M  D) 
Lewis  ».  Templer  (F  C) 
Horrox  e.  Fowler  (M  D) 
Holloway  v,  HoUoway  (M  D) 
InreFogwiU   1    (FC,adi. 
Fogwill  r.  Sut-  \  from  ch.  and 

cliff  J   SnmmoM) 

Winch  V,  Lumb  (M  D) 
Bell  V,  Miller  (M  D) 
Paul  V,  Pole  (Cause). 


Brfore  the  Vice-Chancellar  Sir  Richard  T.  Kikdbbslbt. 
Causes,  &c. 

Green  v.  Gascoyne  (F  C) 
In  re  Sutton's  Es-1  (FC,a4^ 

tate  y    from 

Sutton  V,  Rees       J  chamb.) 
Rackstrow  v.  Meacher  (F  C) 
Tampier  v.  Ingle  (Cause) 
Fitzgerald  v.  Fitapatiick(Ca.} 
Thomus  r.  Dixie  (M  D) 
Beeching  v.  Lloyd  (Cause) 
Esdaile  v.  Neale  (F  C) 
Harris  v.  Pound  (M  D) 


Poole  V.  Adams  (M  D,  part 
heard) 

In  re  Reed 
Pierce  r.  Ham- 

"'^''^  JvarycerUf.) 

Shrubsole  v,  Schnel-1  /rp,.jjj 

der  ' 

Schneider  v.  Shrub- 
sole 
Baker  v,  Machin  (F  C) 


T   (FC,adj. 
_  I  from  ch.  Sc 
"  I    Sums,  to 


S     by 

J  jury) 
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Hewitt  V.  Howitt^  D) 
Whittamora   i 

(KD) 
Jbeobs  «.  irajm  (V  D> 
Gresres  ir.  Simpson  (M  D) 
CbTentry  «.  Coventry  (K  D) 
]]fe«i?on  *•  Drevon  (F  Q  and 
I  to  Tnry) 
!  V.  Peila  (K  I>) 


Thompson  v.  Templar  (M  D) 
Bwtlett  *.  Templer  (M  D) 
Boyd  V.  Gnster  (If  B)  AprU 

19 
Ginn  v.  Burgess  (?  C) 
Thompson  «.  Thompson  (F  C) 
Wilkhnoa  v.  Slee  (M  D) 
Bennett  9.  Bennett  (M  D) 
«.Cook(FC). 


Before  the  Vtee-Chaneellor  Sir  John  Stttakt. 
Cauasb,  dte. 


Tonng  9.  Feraie  (Trial  wilb- 

oat  n  jnry,  part  heard) 
Tomig  V.  Femie  (Cause) 
Jenner  v.  Akerman  (D) 
Kimberley  v.  Kimberiev  (F 

C) 
Winaon  V.  Featherstone  (F  C) 
West  V.  BorreU  (M  D) 
Lowndea  v.  Iforton  (M  D) 
Bpirett  v.  Willows  (Cause) 
Johnson  v.  SCavert  (M  D) 
Lawleas  o.  Thunder  (M  D) 
Koala  9.  Hewer  (M  D) 
Broolce  r.  Hielces  (M  D> 
Bobortaon  v.  V  Alpine  (F  C) 
Ib  re  Brool(0'9  Set-^. 

tlement  l(Ptnof 

Petition  of  R.  Hard-  r  right) 

ing  Sc  ors.  J 

Cade  9.  Newton  (F  C  and  Ptn) 
Anisley  v.  Canosn  (M  D) 
Patvey  «.  Pavey  (M  D) 
doas  t.  CUflbrd  (H  D) 
in^iam  t.  Ingham  (M  B) 
Archer  9,  A\p  (WD) 
Boeiman  «.  Percy  (M  D) 
Hutchison  e.  Holmes  (M  D) 
Walker  v.  Kenrick  (M  D) 
Dames  v.  Ward  (Cause) 
Oder  V.  Daries  (F  C,  Ptn  In 

Davason  v.  Battlne') 
Weir  r.  Weir  (M  D)  ' 
Pk'iwelt  V.  Piowvtt  (M  D) 
Malpas  9.  Penke  (M  D) 
dark  V.  Clark  (IIT  D) 
aiiorle  V.    Bamaby   (CansOy 

Ptn) 
Jamiaeon  a  Cbatar  (M  D) 
BaafDor  v.  Bnglaad  (Cause) 
Seholey  a.  Lee  (Cause) 
Comer  «r.  Ofcey  (M  D) 
F^aacknm  9.  Harford  (F  C) 
Oaskoin  v.  Millward  (M  D) 
In  re  Whitehead  1     (FC, 
Oodfirey  ».  White-  V    from 

head  J  chamb.) 

BMden  V.  fimtth  (Cflmse) 
L«a  V.  Hamerton  (M  D) 
Oamons  e.  Gamona  (Causa) 
Adama  ai  Hebden  (Cava) 
Curtkai.Oisi— a(MD) 
Oamer  a.  Gamer  (M  J>) 
Beasleyv.  Attenborongh  (V 

Bartfey  v.  Bartley  (8p  C) 
Tiffin  a.  Parker  (Cause) 
Wroeo.8ead(FC) 
Foole  a.  Beddall  (F  C) 


<  and  two 
I  Sum.) 


'  V.  Griffiths 
Barrow  v.  Newman 

Homer  (M  D) 
1 0.  Uster  (F  C) 
Bayvr  k  Steara  (M  D) 
\  9.  Magnay  (F  C) 
V.  Kent  (Cauia  set 
down  by  defendant) 


Jones  V.  Bees  (H  D) 

Reid  A  Don  Pedro  North  Del 

Rey  Gold  MfaiingCo.  (Can.) 
Goldschmidt  v.  Hall  (M  D) 
Sharpe  v.  Wakiroa  (M  D) 
Kendall  v.  Cook  (Cause) 
Cooke  V.  Atkinson  (Cause) 
Besaet  o.Dear  (Cause) 
Joel  V.  Eastham  (CSauae  and 

Summons) 
Hewer  V.  Keats  (M  D) 
Lord  Raoelagh  v.  Melton  (H 

D) 
Stubbinga  v.  Fhiher  (F  C) 
Hendrie  v.  Springfield  (Cau.) 
Woodhonse  v.  Hall  (F  C) 
Warden  v,  Lawty  (Cause) 
Nicholson  o.  Newton  (F  C) 
Heade^ya}py(FC) 
WiUiama  v.  Wilson  (Sp  C) 
Riley  v.  Croydon  (M  D) 
Lownsborough    v.    Colemaa 

(MD) 
Smart  v.  Hawksworth  (H  D) 
Poole  V.  Fozwell  (M  D) 
Broton  v.  Morris  (M  D) 
Wottonr.  Hul8e(FC) 
Collinson  e.  White  (M  D^ 
LHtle  V.  Newbnra  (F  C,  M) 
Taylor  9.  Yarde  (F  C) 
Smith  9.  Chaii(*8  (M  D) 
Brereton  9.  Brereton  (F  C) 
Lane  9.  BriHman  (Cause) 
Snowdon  9.  Wright  (F  C,  set 

down  by  defendant) 
Newby  9.  Cram     \  /n««„x 
Bramwell  9.  Cram  f  \^^*°^) 
Crozier  9.  Newby  (Gause) 
MUler9.  Ba8h(KD> 
Booth  9.  Sharpe  (M  D) 
Radcliffe  9.  Radelifib  (Cause) 
Kennedy  fn  Killick  (M  D, 

Ptn) 
Holberton  9.  Clement  (M  D) 
Cubitt  9.  Smith  (M  D) 
Massey  9.  Massey  (Cause) 
Green  9.  Crockett  (Cause) 
Postgate  9.  Barnes  (M  D) 
Goldsmid  a.  Heathcote  (M  D) 
Coiaferth  9.  Pointon  (Caiiae) 
Owens  9.  Hunt  (F  C) 
Stronaeh  9.  Unthank  (H  D) 
Marshall  a.  Chatfleld  (F  C) 
Atwood  9.  Kendrick  (F  C) 
Olrdleatonc  9.  Rlchanls  and  6 

other  cauaea  (F  C^  a<y.  Pta, 

and  Summona) 
Gadsby  9.  Green  (M  D) 
Stanlland  9.  Wade  (Cause) 
Blackburn  a.  Horwood  (F  C) 
Earl  of  Daraley  a.  London, 

Chatham^  and  Dover  Rail- 
way Co.  (Oaae) 
Normandy's  Patent   Marine 

Aerated  F^eah  Water  Cow 

(Limited)    a.     Nonnaady 

(Clause) 


aiapleCao  9.  Sallabury  (M  D) 
Martin  9.  Firwds  (M  D) 
Buekley  9.  Blaekbnme  (M  D) 
Heara  a.  Bannlatar  (M  D) 
Pearson  a.  Pearson  (F  C) 
Oossley  9.  Lord  (F  C) 
Tottenham  9.  Emmet  (M  D) 
Godfrey  9.  Whitehead  (F  C) 
Ttckers  9.  Todd  (M  D) 
Smith  9.  Moreton  (M  D) 
Lefroy  9.  Leiroy  (F  C) 
Fletcher  9.  Fletcher  (Sp  C) 
Miteheson  a.  Miteheaon  (F  C) 
Maycock  9.  Alleyne  (F  C) 
Seott  9.  Walker  (FC) 
Long  9.  Bowring  (M  D) 
SUveatar  a.  SUveater  (F  C^ 


Ttamer  a.  BlvkaBriiair  (H  D) 
Bothamley  a.  Gordon  (Sp  €) 
Bmmet  9.  Tottenham  (M  D> 
Bnbb  a.  Green  (H  D) 
Phillips  9.  Phillips  (M  D) 
Simpson  9.  Terry  (M  D; 
Neves  9.  Wilkhison  (M  D) 
Perrott  9.  Edmunds  (Cause) 
Burton  9.  Granger  (M  D) 
Twynam  a.  Hudson  (F  C) 
Haworth  9.  Haworth  (M  D> 
Howard  9.  Howard  (M  D) 
Redman  a.  Gregory  (M  D) 
Harrison  a.  Collinson  (Caoaa) 
Stares  a.  Penton  (M  D) 
Bamett  a.  Smith  (F  C) 
Wilson  a.  Boger(MD). 


Before  the  Vtee-ChaneeUar  Sir  W.  P.  Wood. 
CAU8B9,  ftc. 


Sing  9.  LesUe  (M  D) 
Walker  a.  Grice  (M  D) 
Sotbeby  9.  Pitcher  (FC) 
Southern  9.  Harriman  (Can.) 
Ponder  a.  Tuekett  (M  D) 
Wilkinson  9.  Bumard  (Cau.) 
Mason  a.  Watkins  (Cause) 
Mendham  a.  Williams  (M  D) 
Maturin  9.  Tredinnick  (F  C) 
Maraton  a.  Guillett  (M  D) 
Gariand  a.  Brown  (M  D) 
Gartside  9.  Whalley  (D) 
Fraser  9.  Whalley  (D) 
Bent  9.  Yardley  (D) 
Prfddle  9.  Wood  (D) 
Paraona  a.  North  (M  D) 
Tompsett  9.  Harmer  (F  C) 
Foster  9.  Gladstone  (M  D) 
Beavill  a.  Sheehy  (M  D) 
Att-Gen.     9.     Metropolitan 

Board  of  Works  (M  D) 
Wason  9.  Bridges  (M  D) 
Tynte  9.  Randolph  (Cause) 
Simpson  9.  Brown  (M  D) 
Wedderbume  v.  Thomas  (C^au. 

prooonfesso) 
l^e  9.  Ford  (Cause) 
M*Gildowney  v,  Pemberton 

(MD) 
Nanson  a.  M<Glasaon  (M  D) 
Davleaa.  Stoeks(MD) 
Hutchings  9.  Leader  (M  D) 
Bloxam  a.  Metropolitan  Cab 

and  CaiTiage  Co.  (Limited) 

(MD) 
Chester  a.  Webster  (Cause) 
Att-Gen.  a.  Church  (CSauae) 
Rodger   a.    Northumberiand 

tc  Durham  District  Bank- 
ing C!o.  (M  D) 
Hopgood  a.  Ernest  (Cause) 
Dadson  a.  Bishop  (F  C) 
Middleton  9.  Sir  W.  Magnay, 

Barl  (Cause) 


Brooke  9.  Roberta  (F  C) 
Gill  9.  Huthwaite  (M  D) 
Summers  a.  King  (F  C) 
Lockwood  9.  Sotcliffb  (M  D) 
Allan  9.  Sugden  (M  D) 
Durrant  a.  Durraot  (M  D) 
Cooper  9.  Ricardo  (M  D) 
Haworth  9.  Nicboll  (M  D) 
Langmead  a.  Maples  (M  D) 
Hinittgs  9.  Hinhigs  (F  C) 
Kissock  9.  Klssock  (M  D) 
Rickards  9.  Brown  (F  C) 
Shnpson  9.  Holliday  (Trial  be- 
fore the  Court  without  a 
jury)  April  26 
Gilbert  9.  Oabome  (F  C) 
Fenton  a.  Hankins  (F  C) 
Jellicoe  9.  Sir  J.  B.  W.  8. 

Gardiner,  Bart  (Clause) 
Jackson  a.  Dover  1  /■»  ^v 
MuUera.  Eland    p*^W 
Salter  9.  Cliir((^use) 
Harvey  a.  Beckwitb  (M  D) 
Orridge  9.  Wilks  (M  D) 
Ward  9.  Coope  {9p  C) 
Gaakyn  a.  Rogers  (M  D) 
Bishop  9.  Soott  (M  D) 
Brooke  9.  Stone  (M  D) 
Leader  a.  Hutchins  (M  D) 
Atkinson  a.  AtklMon  (F  C) 
Cropton  9.  Comer  (M  D) 
David  9.  Jenkinii  (M  D) 
Mostyn  9.  Leeke  (M  D) 
Cnmdall  9.  Cox  (M  D) 
Graves  9.  Robinson  (M  D) 
Knowles  9.  Baldwin  (F  C) 
Qovemon  of  St.  Thomas'a 
Hospital  9.  Oirporatton  af 
London  (M  D) 
Ayres  a.  Ayres  (M  D) 
Fountain  a.  Bayly  (M  D) 
Ellison  9.  Haywood  (M  D) 
Atkins  9.  Hills  (F  C). 


CAVmS  SET  DOWN  SINCE  OUB  LAST  PUB- 
LICATION. 

CROWN  PAPER. 

Durham Reg.  a.  Dariington  LoCHl  Board  of  Health. 

Yorkshire West  Riding  and  Grimsby  Railway  Co.  a. 

Wakeileld  Local  Board  of  Health. 


JPrieutjff  Aprtt  90. 

Holtbrd  9.  Sweet  (D.) 
Hobba  V,  Homing  (D.) 
Colet  a.  DickanaoB  (Ap^) 


COURT  OF  COMMON  PLEAS. 
Spxoxai.  Pafbr. 

Guardians,  fte.  of  Keelmen  on 
the  River  Tjme  a.  Daviaon 
ft  era.  (Caae  at  Nial  Priua) 
Byre  ft  an.  a.  Archer  (D.) 
Lawltt9^Maaia(D.) 
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HAZLTTT  and  BOCHE'B  LAW  of  KABITIMB  WABFABE. 

A  MANUAL  of  the  LAW  of  MABITIME  WAJR- 
FARE,  embodying  the  Decitiont  of  Lord  Stowell  and  other 
EnglUh  Jadget,  and  of  the  American  Courts,  and  the  Opinions  of  the 
most  eminent  Jurists.  With  an  Appendix  of  the  Official  Documents 
and  Correspondence  in  relation  to  the  present  War.  By  WILLIAM 
HAZLITT  and  H.  P.  ROCHE,  Esqrs.,  Barristers  at  Law.  In  llmo. 
1854.    Price  10#.  6d.  dotb. 

V.  ft  R.  Sterens,  Sons,  ft  Haynes,  2G,  Bell-yard,  Linooln*s-inn. 


PHILLIPS'S  LAW  OF  COPYBIGHT. 

In  8to.,  price  \2t.  cloth, 

THE  LAW  of  COPYRIGHT  in  WORKS  of 
LITERATURE  and  ART,  and  in  the  AppIicaUon  of  Designs. 
With  the  Statutes  relating  thereto.  By  CHARLES  PALMER  PHIL- 
LIPS, of  Lincoln's-inn,  Etq.,  Barrister  at  Law.    In  8to.   1869. 

"Mr.  Phillips  has  shewn,  not  only  great  diligence  in  collecting  eases 
hearing  upon  the  Tarious  topics  which  he  has  treated,  hut  considerable 
Judgment  in  the  manner  in  which  he  has  dealt  with  them.  He  has 
spared  no  pains  to  make  his  work  reliable  as  a  legal  text-book,  and  at  the 
same  time  equally  useful  to  publishers,  authors,  artists,  and  other  per- 
sons who  are  interested  in  works  of  literature,  art,  or  design.  In  a  word, 
such  a  book  has  long  been  wanted,  and  Mr.  Phillips  has  given  abundant 
proof  of  his  ability  to  meet  the  desideratum."— ^o<*c<tort'  Journal^ 
Kov.  14.  1863. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers. 
26,  Bell-yard,  Lincoln's-inn. 


In  8to.,  price  15«.  cloth, 

A   HAND-BOOK   of   PRECEDENTS   in    CON- 
VEY ancino.    By  FRANCIS  HOUSMAN,  Barrister  at  Law. 
"  We  know  of  no  work  of  the  kind  which  contains  within  the  same 
limited  number  of  pages,  and  consequently  at  the  same  moderate  price, 
•o  extensive  a  collection  of  forms  readily  applicable  to  the  various  exi- 
gencies of  the  draftsman." — Law  Magaxintt  August,  1861. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

BT  AT7TE0BITT. 

In  royal  8vo.,  price  It.  6d.  cloth, 

THE    CONSOLIDATED    GENERAL    ORDERS 
of  the  HIGH  COURT  of  CHANCERY;  with  Regulations  as  to 
certain  Fees  and  Charges. 

"  The  new  arrangement  of  the  Orders  leaves  nothing  to  be  wished  for : 
it  is  clear,  convenient,  and  admirably  adapted  for  the  purposes  of  prac- 
tice. Although  the  language  of  the  old  Orders  has  been  adhered  to  as 
Ikr  as  possible,  it  has  been  altered  whenever  it  was  found  necessary 
for  the  purpose  of  adapting  them  to  the  present  practice,  and  also  for 
the  purpose  of  removing  those  doubts  and  difficulties  which  so  fre- 
quently aross  under  the  old  Orders."— J«ri«f,  Jan.  21,  1800. 

v.  ft  R.  Stevens,  Sons,  ft  Hayoes,  26,  Bell-yard,  Lincoln's-inn. 


Just  published,  price  II.  10s.  cloth,  the  Fifth  Edition,  greatly 
enlarged,  of 

POLLOCK  AND  NICOL'S  COUNTY  COURT 
PRACTICE  ;  all  the  Cases  decided  since  May,  1859,  which  bear 
on  the  Practice  of  the  County  Courts,  have  been  added;  together  with 
the  Rules  and  Forms  for  the  Winding  up  of  Industrial  and  Provident 
Societies.  The  Bankruptcy  Acts  and  the  New  General  Orders  of  the 
Ist  January,  1864,  will  be  found  in  the  Second  Part,  with  the  Decisions 
on  the  New  Act  The  whole  carefully  arranged,  with  a  copious  Index 
and  cross  References,  liiere  is  also  given  the  Costs  in  all  transferred 
Cases. 

H.  Sweet,  3,  Chancery-lane,  Fleet-atreet 

WILLIAHS  OK  BEAL  PR0FEST7. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  Students  in  Conveyancing. 
By  JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
The  Sixth  Edition,  enlarged.    8vo.,  price  U.  cloth. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 
•«•  The  Publisher  respectfully  informs  the  Profession  that  the  above 
book  has  been  reprinted,  and  that  copies  can  now  be  had  at  all  booksellers 
in  town  and  country. 

The  Sixth  Edition,  now  ready,  price  21s.  cloth  boards, 

HAYES  AND  JARMAN'S  CONCISE  FORMS 
OF  WILLS,  with  Practical  Notes  :  a  Popular  View  of  the 
Statute  of  Wills,  and  Suggestions  to  Persons  taking  Instructions  for 
and  preparing  Wills;  the  Decisions  on  the  Wills  Acts,  and  other  Testa- 
mentary Matters,  in  the  House  of  Lords  and  Privy  Council,  and  in  the 
Equity,  Common  Law,  EeclesiasticJiI,  and  Probate  Courts,  down  to  the 
Time  of  Publication;  and  many  additional  Forms.  Sixth  Edition.  By 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
M.A.,  and  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Reader  on  the  Law 
of  Real  Property  to  the  Four  Inns  of  Court. 

London:  H.  Sweet,  .1.  Chanoery-lane,  Fleet-street,  Law  Bookseller  and 
Publisher. 


Just  published,  price  St.  cloth  boards, 

A  HANDY-BOOK  of  the  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Copyright,  and 
Copyright  in  Engravings,  Sculpture,  and  Works  of  Art.  With  an  Ap> 
pendix,  containing  the  Statutes,  Convention  with  France,  and  Forms 
under  the  25  k  26  VicL  c.  68.  By  F.  P.  CHAPPELL  and  JOHN 
8H0ARD,  LL.D. 

H.  Sweett  9,  Chaaeery-lane,  FlMt-ttnek. 


Now  complete, 
THE  AinnTAL  BIGS8T  FOB  1868. 

FISHER'S  DIGEST  of  aU  the  REPORTED 
DECISIONS  in  the  HOUSE  of  LORDS,  PRIVY  COUNCIL 
COMMON  LAW,  EQUITY,  DIVORCE,  PROBATE,  ADMIRALTY^ 
BANKRUPTCY,  and  ECCLESIASTICAL  COURTS.  With  a  Selec- 
tion from  the  Irish  Common-law  and  Chancery  Reports;  References  to 
the  Statutes  passed,  and  Rules  and  Orders  of  Court  pronralgsted;  and  a 
Collection  of  Cases  overruled  and  impeached  from  Hilary  Term,  186S,  to 
Hilary  Term,  1864.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Temple^ 
Barrister  at  Law.  In  continuation  of  Haxexboi's  and  Cbittt's  Dr. 
oxsTs.    In  imperial  8vo.,  price  lit.  sewed. 

U.  Sweet,  S,  Chancery-lane;  Stevens,  Sons,  te  Hajnes,  26,  Bell-yszd, 
Lincoln's-inn. 

PETTT  8ESSI0KS  PKAGfnOE. 

In  thick  ISmo.,  price  18«.  cloth,  lettered, 

S  TONERS  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  Convictions,  and  an  Anpe» 
dix  of  Forms.  Seventh  Edidon.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  briogiog 
the  Statutes  and  Cases  up  to  186S.    l2mo.,  price  18«.  cloth. 

*'  It  is  remarkahle  for  a  rare  combination  of  conciseness  and  clearaea 
in  the  composition,  which  have  recommended  it  to  nuigistrates  who  hsve 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  boolu  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  technicalities. 
The  present  editors  have  preserved  this  characteristic  of  Mr.  Stone's  vo- 
lume in  their  own  abundant  additions  to  it." — Law  Timet. 

*„*  Ther  Supplement  may  be  had  by  itself,  price  3«.  hoards, 
v.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  MaxweU,  Lsv 
Publishers. 


In  I  thick  vol.  royal  8vo.,  price  U.  15s.  doOt  boards,  

WOODFAJLL'S  LAW  OF  LAOT>LORD  AND 
TENANT.  With  a  full  Collection  of  Precedents  and  Forms  of 
Procedure.  The  Eighth  Edition.  By  W.  R.  COLE,  Esq.,  of  the  Middls 
Temple,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane;  W.  Maxwell,  83,  Bell-yard,  Lincoln't- 
inn;  V.  ft  R.  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard. 

In  2  thick  vols.,  price  21. 12«.  Bd.  cloth, 

CHITTY^S  ARCHBOLD'S  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  sod 
EJECTMENT.  By  THOMAS  CHITTY,  Esq.  Including  the  Practics 
of  the  Courts  of  Common  Pleas  and  Exchequer.  The  Eleventh  Edition. 
By  SAMUEL  PRENTICE.  Esq.,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane;  Stevens,  Sons,  ft  Haynes,  26,  BeU-Tsn> 
Lincoln's-inn. 

In  I  thick  vol.,  price  W.  lis.  6d.  cloth,  ^ 

CHITTYS  FORMS  of  PRACTICAL  PROCEED- 
INGS in  the  COURTS  of  QUEEN'S  BENCH,  COMMON 
PLEAS,  and  EXCHEQUER  of  PLEAS.  With  Notes  and  Obserrs- 
tions  thereon.    The  Ninth  Edition,  enlarged. 

H.  Sweet,  8,  Cbanoery-lane;  Stevens,  Sons,  ft  Hayset,  26,  BeU-yira» 
Lincoln's-inn. 


The  Fifteenth  Edition,  by  W.  N.  Welsby,  Esq.,  adapted  to  the  New 
Criminal  SUtutes  of  1861,  in  1  vol.  royal  I9mo.,  price  1/.  6«.  clotA 
boards, 

ARCHBOLD»S  PLEADING  and  EVIDENCE  in 
CRIMINAL  CASES;  with  the  Statutes,  PrModents  of  Indiet' 
ments,  and  the  Evidence  necessary  to  support  them.  By  JOHN 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Pleuh 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proceediags 
by  Indictment.  By  W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder 
of  Chester. 

H.  Sweet,  S,  Chaneary-lane;  V.  ft  R.  StrntvoM,  Sons,  ft  Haynes,  zo^ 
BelUyard. 

DEBENTURES  at  5,  6J,  and  6  per  CENT.- 
CEYLON  COMPANY,  LIMITED. 
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LONDON,  APRIL  23,  1864. 

It  most  have  occurred  to  every  person  who  watches 
the  statutes  which  are  passed  in  each  session  of  Par- 
liament, how  often  it  happens  that  a  statute,  which 
seems  to  have  been  passed  because  the  public  interests 
and  necessities  required  it,  becomes  as  soon  as  it  is 
passed  a  dead  letter,  and  is  never,  or  but  seldom,  called 
into  operation,  and  thus  only  burthens  the  statute 
book.  Thus,  in  the  session  of  1857  an  act  was  passed 
(20  &  21  Vict.  c.  67),  intituled  "An  Act  to  enable 
Married  Women  to  diq>ose  of  Reversionary  Interests 
in  Personal  Estate ;"  which  contains  the  same  provi- 
oons  for  enabling  married  women  to  convey  away 
such  interests  without  the  concurrence  of  their  hus- 
bands as  those  which  are  contained  in  the  Qlst  section 
ofthePinesandRecoveriesAct,3&4Will.4,c.74.  Our 
readers  are  no  doubt  aware  that  a  married  woman  may, 
on  aatis^ring  the  Court  of  Common  Pleas  by  affidavit, 
that  her  husband  is  lunatic,  idiot,  &c.,  obtain  an  order 
from  that  Court  to  dispense  with  the  concurrence  of 
her  husband  in  the  conveyance.  Now,  it  would  have 
seemed  probable,  that  this  provision  in  the  more 
recent  statute  would  have  been  acted  upon  by  mar- 
ried women  as  often  as  the  similar  provision  in  the 
Fines  and  Recoveries  Act ;  but  it  is  matter  of  expe- 
rience, that  an  application  by  a  married  woman  to 
convey  her  future  interest  in  personalty  is  hardly,  if 
ever,  made  to  the  Court  of  Common  Pleas.  Those 
^ho  suggested  the  necessity  of  the  statute  must  be 
sorprised  at  the  little  use  that  has  been  made  of  it. 

Again :  in  the  year  1861  an  act  was  passed  (24  Yict. 
c.  11),  intituled  *•  An  Act  to  afford  Facilities  for  the 
better  Ascertainment  of  the  Law  of  Foreign  Coun- 
tries when  pleaded  in  Courts  within  her  Majesty's 
Dominions."  This  would  have  seemed  likely  to  be  a 
a  most  useful  statute,  inasmuch  as  everybody  who 
practises  in  our  courts  knows  that  foreign  lawyers, 
when  put  into  the  witness-box,  differ  from  each  other 
in  their  opinions,  on  a  question  of  foreign  law,  as 
widely  as  any  other  class  of  scientific  witnesses  do. 
As  was  observed*by  Sir  C.  Cresswell  in  his  judgment 
in  Crupm  v.  DogliotU  (32  L.  J.,  P.,  M.,  &  A.  109),  "  The 
difficulty  of  arriving  at  a  correct  conclusion  as  to 
foreign  law,  at  all  times  great,  is  much  increased  when 
experts  are  examined,  and  give  conflicting  testimony, 
for  the  Court  has  no  means  of  ascertaining  the  com- 
paiative  merits  and  learning  of  the  witnesses.'' 

There  being,  therefore,  this  difficulty  of  ascertain- 
ing satisfactorily  the  law  of  a  foreign  country  on  any 
qnestion  arising  in  our  courts,  this  provision,  enabling 
parties  to  seek  the  law  at  the  fountain  head,  was 
sound  and  sensible,  and  yet  we  are  not  aware  of  a 
single  instance  in  which  the  statute  has  been  called 
into  operation*  It  may  be,  that  in  countries  with 
thich  we  have  much  intercourse,  the  provisions  of 
the  statute  are  unnecessary,  as  their  law  on  any  point 
can  be  found  in  their  codes  or  text-books ;  and  that 
in  countries  with  which  we  have  but  little  intercourse, 
there  would  be  considerable  difficulty,  and  delay  and 


expense,  in  working  the  act ;  and  after  all,  the  judg- 
ment of  the  particular  Court,  whose  opinion  woi:dd  be 
requested,  might,  from  the  constitution  of  the  court, 
not  be  very  reliable.  Whatever  the  reason  may  be, 
we  believe  that,  at  all  events,  it  is  the  &ct,  that  this 
statute,  which  somebody  must  have  considered  was 
urgently  required,  is  at  present  a  useless  addition  to 
the  statute  book. 

In  the  session  of  1862  two  acts  were  passed,  which 
some  persons  supposed  would  greatly  affect  the  trans- 
fer of,  and  title  to,  land— the  25  &  26  Vict.  c.  63, "  An 
Act  to  facilitate  the  Proof  of  Title  to,  and  the  Con- 
veyance of.  Real  Estate,"  and  the  25  &  26  Vict.  c.  67, 
(*  An  Act  for  obtaining  a  Declaration  of  Title."  It 
may  be  premature  to  say  that  these  statutes  are  use- 
less, as  so  short  a  time  has  elapsed  since  they  were 
passed ;  but  we  understand  it  to  be  the  fact,  that  in- 
stead of  the  public  rushing  to  the  offices  established 
under  their  provisions  to  avail  themselves  of  the  bene- 
fits conferred  by  them,  those  offices  are  occupied  only 
by  the  individuals  who  receive  salaries  for  a  readiness 
and  willingness  to  do  their  duty  when  called  upon. 

Again :  we  find  in  other  statutes  particular  provisions 
which  would  seenoi  to  have  been  passed  because  a  ne- 
cessity was  felt  for  them,  and  which  yet  are  seldom,  if 
ever,  applied ;  for  instance,  in  the  2nd  section  of  the 
Mercantile  Law  Amendment  Act,  1856,  there  is  a  pro- 
Vision  that,  in  actions  brought  for  breach  of  contract 
to  deliver  specific  goods,  the  judge  shall  have  power 
to  order  the  defendant  to  deliver  the  goods  themselves, 
on  payment  of  such  a  sum  as  the  jury  shall  find  the 
plaintiffs  liable  to  pay  for  them.  We  are  not  aware 
that  plaintiffs  ever  ask  for  an  order  under  this  section, 
which  could  always  be  defeated  if  it  were  made,  by 
the  defendant  putting  it  out  of  his  power  to  deliver 
the  goods. 

Statutes  also  are  passed  which  are,  beyond  a  doubt, 
most  beneficial,  if  properly  worked,  but  which  become 
virtually  inoperative  by  reason  of  the  facilities  afforded 
of  defeating  their  provisions.  Thus,  the  Summary 
Procedure  for  Bills  of  Exchange  Act,  1855,  *'  An  Act 
to  facilitate  the  Remedies  on  Bills  of  Exchange  and 
Promissory  Notes,  by  the  Prevention  of  frivolous  or 
fictitious  Defences,"  was  in  principle  a  most  useful 
statute;  but  in  consequence  of  the  ease  with  which 
defendants  make  affidavits  that  they  have  a  defence 
on  the  merits,  the  provisions  of  the  statute  are  ren- 
dered nugatory.  These  affidavits  are  as  much  a  matter 
of  course  as  the  common  affidavits  of  merits.  It  may 
be  said  that  the  judge  who  gives  leave  to  a  defendant 
to  appear  upon  such  an  affidavit  cannot  help  himself ; 
that  it  is  not  for  him  to  say  that  the  defendant  is  a 
perjurer,  and  that  the  plaintiff  must  prosecute  him  £E 
he  thinks  he  is ;  but  prosecutions  for  perjury  are  not 
a  pleasant  task,  nor  are  they  likely  to  expedite  the  re- 
covery of  the  sum  due  on  the  bill  or  note.  There  is 
certainly  a  difficulty  in  saying  what  should  be  done  to 
make  the  statute  work,  but  we  think  that  evezybody 
who  has  had  much  experience  in  issuing  writs  under 
its  provisions  will  agree  with  us  in  saying,  that  vir* 
tually  it  has  done  no  good,  and  that  it  has  not  pre* 
vented  frivolous  or  fictitious  defences  to  actions  on 
bills  and  notes. 


144 


THE    JURIST. 


[*«r 


It  maybe  aflkedyi^atharma  stataie  whkh  is  never 
worked  caa  do  to  anybody ;  it  lies  sleepiiig  quietly  in 
the  statute  book,  and  there  it  may  rest  for  ever ;  bat 
some  kwyen  think  it  right  to  make  themselves  ac- 
quainted with  the  legislation  of  each  sesBion ;  and  they 
have  quite  labour  enough  in  mastering  those  acts 
which  are  brought  into  operation,  and  which  they 
have  to  consult  in  the  course  of  their  practice.  It  is 
hard  upon  them  to  be  also  compelled  to  study  a 
composition  which  they  may  as  well  forget  as  soon 
as  they  have  read  it  It  is  possible  that  acts  of 
Parliament  are  too  hastily  suggested  and  enacted. 
The  Legislature  has  endeavoured  of  kite  years  to 
prune  and  curtaO  the  enormous  sise  of  our  statute 
book ;  and  we  venture  to  think  that  it  ought  on  the 
same  principle  to  abstain  from  passing  any  statute, 
the  necessity  for  which  is  not  dear  and  imperative. 
The  two  acts  to  which  we  have  referred,  the  Land 
Transfer  Act  and  the  Declaration  of  Title  Act,  are 
at  present  a  laughing-stock  to  the  profession  and  the 
public.  They  had  been  talked  of  for  years,  were  to 
work  wondrous  changes,  and  to  destroy  conveyancing ; 
and  at  present  we  can  only  apply  to  them  Lord  West- 
'bnry's  quotation  in  his  judgment  in  The  Alexandra 
case — *^  Partuiiunt  montes,  &c." 

The  first  statute  which  we  have  mentioned  seemed 
one  likely  to  be  frequently  put  into  practice,  and  was 
supplemental  to  tbe  corresponding  provisions  in  the 
Fines  and  Becoveries  Act.  There  is  no  reason  to  com- 
phun  of  its  being  passed.  The  second,  passed  for 
the  better  ascertainment  of  the  law  of  foreign  conn- 
tries,  is  neat  and  ingenions  in  its  design ;  but  there 
must  have  been  so  many  difficulties,  and  so  nmch  de- 
lay and  expense  in  working  it,  and  probably  also  dis- 
satisfacticm  and  doubt  felt  in  any  case  in  which  it 
was  put  into  practice,  that  we  can  hardly  suppose 
there  was  ever  much  hope  of  any  good  resulting 
from  it. 

Experimental  legislation  is  hardly  advisable,  unless 
th«:e  is  some  great  evil  to  be  attacked,  and  the 
best  mode  of  attacking  it  can  only  be  matter  of  spe- 
culation. Still  less  is  it  advisable  to  legislate  for  a 
particular  ease  which  may  never  occur  again.  The 
statute  book  is  quite  large  enough,  and  need  not  to 
be  encumbered  by  statutes  which  are  useless.  We 
have  mentioned  only  a  few  of  such  statutes ;  but  we 
fed  confident  that  if  the  statutes  passed  during  the 
last  ten  sessions  were  looked  through,  several  others 
would  be  found  which  have  never  been  called  into 
operation,  and  have  quietly  dropt  into  oblivion. 


candidly  admit  that  they  are  interested  parties,  are 
about  to  agitate  their  scheme  for  building  separate 
equity  courts  within  the  Inn.  Their  organ  m  the 
House  of  Commons,  Mr.  Belwyn,  hu  given  notice  of  a 
motion  to  ask  whether  the  Government  intends  to  ac- 
cept the  offer  made  by  the  Society  of  Lincoln*s-inn  in 
1859,  and  since  repeated,  viz.  either  to  give  the  ground 
necessary  for  the  erection  of  courts  for  the  Yice- 
ChancellorB,  or  to  build  such  courts  at  the  expense  of 
the  Society,  upon  receiving,  for  a  term  of  years,  42L 
per  cent,  per  annum  on  Uie  actual  outlay  on  the 
buildings  £rom  the  Suitors*  Fund,  but  without  any 
change  upon,  or  guarantee  from,  the  national  ex- 
chequer. 

The  plan  of  the  Benchers  seems,  however,  to  be 
but  a  makeshift  of  a  very  imperfect  character,  for  even 
the  equity  courts  would  not  be  under  the  same  roof, 

I  and  one  of  them,  the  BoDs,  would  still  remain  at  a 

I  most  inconvenient  distance  from  the  others. 

I      In  the  meantime,  however,  much  inconvenience  is 

!  suffiered  and  injustice  done  by  matters  remaining  as 

!  th^are. 

Two  of  the  Yice-ChanceUors  are  daily  sitting  in 

'  courts — mean,  ill- ventilated,  and  unhealthy ;  and  the 
persons  whose  property  it  is  proposed  to  take  in  order 
to  carry  out  the  Lord  OhanceUor's  plan  are  suffering 
losses  from  delay  and  uncertainty  which  cannot  rea- 
dily be  calculatea. 

Whatever  may  be  the  result  of  the  deliberations  of 
Parliament,  it  is  to  be  hoped  that  the  public  interests 
will  be  alone  considered,  both  in  the  selection  of  the 
site,  and,  what  is  almost  as  important,  in  the  choice  of 
the  architect,  and  that  we  shaU  eventually  have  in  the 

'  metropolis  courts  of  justice  of  which  the  country  may 

{  be  proud. 


The  different  phms  for  new  law  courts  wiS,  it 
asems,  be  again  discussed. 

No  doubt,  something  ought  to  be  done  soon.  The 
Lord  Ghaneellor*s  jdan  of  having  Ae  new  courts 
located  between  the  Ten^^le  and  Lincdn's-inn  seems 
to  be  in  every  respect  the  best ;  for  there  can  be  little 
doubt  that  it  will  be  not  only  most  convenient  to  eoK- 
eitors  and  the  bar  thai  the  courts  shovld  be  pissed  on 
a  site  essily  aeceanble  to  them,  but  then  is  also  a 
great  advantage  in  having  them  all  under  one  roof. 

The  Benchers  of  Lincoln*s-inn,  who,  we  believe, 


SifMeto. 


Addison  on  Wronge  and  tlieir  Remedies,    Second  JBdi- 
turn,  [Stevens^  Sons^  d  Hayne»,'] 

The  relations  of  men  to  each  other  in  our  present 
complicated  state  of  society  are  so  varied,  and  ^e  dif- 
ferent kinds  of  property  which  they  majr  possess  so 
•  numerous,  that  the  wrongs  which  may  be  inflicted  by 
I  one  man  upon  another,  and  for  which  tiie  law  affords 
j  redress,  in  respect  of  these  relations  and  classes  of  pro- 
'  perty,  are  almost  countless.  It  is,  therefore,  a  bold 
undertaking  to  write  a  book  professing  to  embrace  tbe 
whole  subject  of  these  wrongs  and  remedies ;  and  we 
think  that  Mr.  Addison  must  have  felt  some  fear  lest, 
by  publishing  his  work  on  torts,  he  should  endanger 
the  character  which  his  previous  work  on  contracts 
had  deservedly  established  for  him,  of  an  able,  learned, 
and  painstaking  auth<».  But  his  fears,  if  he  felt  any, 
were  groundless.  His  second  work  has  only  added  to 
the  reputation  which  the  first  had  acquired,  and  has 
supplied  the  profession  with  a  treatise  on  the  whcde 
law  of  torts,  the  want  of  which  has  long  been  felt. 
For  although,  in  the  Abridgments  of  Nisi  Prios,  and 
other  worln  previoosly  pubushed,  the  several  branchss 
of  this  head  of  law  were  treated  of,  still  a  book  vraa 
wanted  which  either  in  itself  contained,  or  directed 
the  reader  where  to  look  for,  the  law  upon  any  wrong- 
ful act  done  by  or  to  himself,  or  in  respect  of  whidi 
he  was  desirous  generally  of  obtaining  information. 
Mr.  Addison's  book  supplies  tiie  want,  comprehend- 
ing, aa  it  does,  almost  every  class  of  torts  which  msn 
is  capable  of  committinjg;.  In  fact,  he  may  say  of  it 
what  Juvenal  says  of  his  own  composition,  ^  Quicquid 
agunt  homines  nostii  est  farrago  libelli.*'  Not  that 
we  mean  to  insinuate  that  the  book  is  a  **  medley,** 
which  might  be  inferred  from  the  use  of  the  wocd 
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^  fungo;"  on  the  oontraiy,  npoH  the  whole,  the  mat 
ter  18  well  and  carefully  arranged,  and,  by  the  help  of 
the  headings  to  the  dhapters,  and  a  gooa  index,  any 
psrticalar  part  of  the  sabjeot  may  be  easily  found. 

Each  chapter,  embracing  a  particnlar  class  of  torts, 
is  conqilete  m  itself.  The  first  chapter  explains  what 
is  an  actual  wrong,  and  the  subseouent  chapters  each 
take  a  partieuLir  class  of  torts,  and  exhaust  that  divi- 
sion of  the  subject.  In  so  concise  *a  review  of  the 
work  as  we  are  compelled  to  make,  it  would  be  im- 
possible to  detail  all  its  merits — one,  and  that  by  no 
means  an  insignificant  one,  is,  that  tiie  style  is  easy 
and  fluent,  and  that  we  can  suppose  even  those  who 
hare  a  prejudice  against  lawyers  and  law  books,  taking 
an  interest  injfhe  perusal  of  it ;  and  we  are  dearly  of 
opinion,  that  any  educated  person  may  acquire  firom 
the  study  of  it  niffident  information  as  to  his  rights 
and  liabilities  as  a  member  of  society. 

It  is  said  that  a  little  law  is  a  great  eyil ;  this  may 
be  true,  if  the  meaning  of  the  expression  is,  that  it  is 
an  evil  to  have  an  imperfect  and  glimmering  know- 
ledge of  what  the  law  is.  It  can  be  no  e^  to  a  man 
to  undecatand  well  and  clearly  a  certain  number  of 
roles  of  law,  only  because  there  are  many  oilers  which 
he  does  not  know.  Now,  we  consider  that  Mr.  Addi- 
acm's  book  will  teaoh  any  man  of  moderate  abilities  a 
eonridermble  amount  of  legal  knowledge,  which  will  be 
useful  to  lum,  and  guide  him  in  his  way  through  life. 
Pew  men  do  not  commit  torts.  It  has  not  been  our  lot  to 
meet  with  such  gifted  beings.  They,  of  course,  do  not 
reqoiie  to  read  the  book,  out  to  ordinary  mortals  it 
certainly  may  be  useful. 

In  Home  trifling  points  we  xhink  the  arrangement  of 
the  rabjects  might  be  improved — for  instance,  we  do 
not  understand  why  the  subject  of  injuries  by  fero- 
cioiu  animals  is  coupled  with  injuries  to  realty.  The 
connexion  is  not  obvious.  This,  however,  is  a  trivial 
defect,  if  any. 

We  also  think  that  the  omission  to  treat  of  one  class 
of  torta,  vis.  infringements  of  patent  rights,  is  a  mis- 
take, especially  as  the  book  does  treat  cS  the  kindred 
sobject  of  copyright. 

This  omission  must  have  been  intentional,  but  we 
^  not  understand  the  reasons  for  it,  and  should  have 
thought  that  a  chapter  on  a  subject  which  takes  up 
io  moch  of  the  time  of  the  Courts,  would  have  added 
to  the  completeness  of  the  work. 

The  author  has  made  some  valuable  additions  in  the 
second  edition,  which  are  noticed  in  the  Preface,  and 
to  which  be  has  evidently  devoted  great  care  and 
labour.  Upon  the  whole,  we  consider  the  work  as  a 
moat  valoable  addition  to  legal  literature,  and  as 
one,  not  the  smallest  merit  of  which  is,  as  we  have 
already  observed,  that  it  is  easily  intelligible,  not  only 
to  the  lawyer,  but  to  the  genetal  reader— in  fact,  to 
any  penon  who  mav  wish  to  know  what  his  rights  are 
in  any  case  in  which  he  considers  he  has  sustained  a 
wrong,  or  his  liabilities  in  any  case  in  which  he  sus- 
pects he  has  done  one. 


httfmal  9avliaiiuiit. 

HOUSE  OF  LOBDS.— Ttafwiay,  April  14. 

the  nport  of  wmen&m&nU  on  the  Settled  Estates  AeC 
AnMtoeat  Bill  was  brovght  «p  and  agreed  to. 

Their  Lordshipe  went  into  committee  on  the  Paniihment 
ifRapeBin. 

Lord  Wendeyddle  moved  an  anendroent  In  the  ilret  danae, 
mderiag  the  act  ooropalsory  instead  i>t  optional. 

After  a  debate. 

The  Barl  of  Camarven  said  he  would  bring  np  a  new 
chate  OR  the  report 

The  reaslning  dames  were  Uien  agreed  to,  and  the  bill 


paiMd  through  committee,  and  was  ordered  to  be  reported 
on  Monday. 

The  report  on  the  Charitable  Aasarances  Inrolment  Bill 
was  brought  up  and  the  amendment  agreed  to. 

Friday,  April  16. 

The  Settled  Estates  Act  Amendment  Bill  was  read  a  third 
time  and  passed. 

The  Charitable  Assnrancea  Inrolment  BUI  was  also  read  a 
third  time  and  pasted. 

Monday  f  April  18. 

The  Union  Relief  Aid  Acts  Continuance  Bill  and  the  Lands 
Drainage  (  Provisional  Orders)  Bill  were  read  a  second  time. 

The  Vestry  Cess  Abolition  (Irdand)  BUi  was  read  a  third 
time  and  passed. 

Tuesday,  April  10. 

The  Duke  of  Marlborough  moved  the  second  reading  of 
the  Land  Securities  Company  Bill. 

Lord  Redeidale  opposed  the  second  reading.  This  was 
simply  a  money-lending  company,  and  there  was  no  public 
object  involved  in  the  measure.  The  transactions  of  such  a 
company  ought  to  be  regulated  by  pablic  law,  and  not  by 
private  legiaiation. 

After  some  discussion, 

Lord  SodoMXalCf  in  withdrawing  hia  amendment,  aaid,  if 
the  proviaiona  of  the  bill  were  right,  they  ought  to  pass  as  a 
public,  and  not  as  a  private,  measure. 

The  bill  was  read  a  second  time. 

On  the  report  of  an  amendment  in  the  Punishment  of 
Rape  Bill, 

The  Earl  of  Carnarvon  moved  the  omission  of  the  proviso 
at  the  end  of  the  first  dause,  so  as  to  make  it  a  sppcial  clause 
in  the  bill,  and  moved  to  insert  a  dense,  pladng  in  the  handa 
of  the  judge  the  discretionary  power  of  whipping,  where  the 
offender  was  convicted  of  an  intent  to  commit  the  crime.  In 
doing  so,  the  noble  Earl  said  their  Lordships  would  douMleas 
remember,  that  at  the  last  stage  of  the  bill  a  change  was  in- 
troduced, rendering  it  compulsory  on  the  judges  to  award 
the  punishment  of  whipping  where  a  person  was  convicted  of 
the  crime.  He  was  anxious  to  leare  the  discretion,  as  ftr  as 
pof^ible,  in  the  bands  of  the  judge,  especially  as  in  other 
respects  the  judge  must  have  that  discretion,  and  would  move 
the  amendment  of  which  he  had  given  notice. 

After  a  short  discussion,  the  ameadment  was  agreed  to, 
and  the  report  was  recdved. 

The  Lord  Chancellor,  in  moTiag  the  second  reading  of  the 
Improvement  of  Land  Act  (1864),  explained,  that  it  con^ 
aisled  of  two  great  divisions;  and  the  first  one  embodied  aft 
the  provisiona  that  bad  been  foand  most  benefldal  fai  the 
numerona  Drainage  Acts ;  bat  the  present  bill  extended  very 
largely  the  porpoaea  of  those  acu. 

After  a  few  worda  firom  Lord  Bemoro  and  the  MarqaSs  of 
Bath  in  approval  of  the  principle  of  the  measure,  it  was  read 
a  seeond  time. 

The  Union  Relief  Aid  Acta  Continuance  Bill,  and  the  Land 
Drainage  Provisional  Orders  Bill,  passed  through  committee. 


HOUSE  OF  COMMONS.— JJWrfffy,  April  16. 

Sir  J,  Pakington  asked  the  Secretary  of  State  fbr  the 
Home  Department  what  were  his  intentions  In  regard  to  twe 
subjects  which  were  now  exciting  great  interest  Whether 
he  Intended  to  intniduce  a  bill  fbr  the  amendment  of  the 
Highway  Act;  and  whether  he  would  bring  in  the  bill  he 
promised  for  the  improvement  of  lUsdpline  in  eoenty  and 
borough  prisons. 

Sir  O,  Orey  said  the  bill  regarding  highways  was  in  print, 
and  would  be  soon  introdnc^.  With  regard  to  the  other 
measure,  he  was  waiting  to  recdve  the  report  of  medical  men 
as  to  the  dietary  of  bonmgh  prisons  before  be  completed  the 
prwhrfons  of  the  bfH. 

Mr.  A.  MUU  asked  the  First  Commissioner  of  Works  whe* 
tfaer  the  Government  had  abandoaed  the  intention  of  intro- 
dodng  any  measure  fbr  the  concentration  of  the  Coorts  of 
Justice.  The  owners  of  property  on  the  proposed  site  bad 
been  kept  fn  suspense  lor  three  years,  and  one  owner  of 
seventeen  liousea,  who  had  previously  an  income  of  some* 
thing  like  2000I.  a  year,  was  now  almost  reduced  to  beggary 
by  the  indeddon  of  the  Government 

Mr.  Coioper, — Her  Majesty's  Government  have  not  aiban* 
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doned  the  sabjeet.    It  I*  now  under  ooniideratioDy  and  I 

hope  will  Bhortly  be  brought  forward. 

Mr.  A.  Jftaf.-.DariDg  this  aestion? 

Mr.  Cotrptfr.— Yes. 

The  County  Courts  (Ireland)  Bill  passed  through  com- 
mittee pro  formft,  for  the  insertion  of  amendments. 

The  Common-law  Procedure  (Ireland)  Act  (1863)  Amend- 
ment Bill  passed  through  committee. 

Mr.  Scholefield  obtained  leave  to  bring  in  a  bill  to  amend 
the  law  of  partnership,  and  the  bill  was  introduced  ac- 
cordingly. 

Sir  C.  Wood  obtained  leave  to  bring  in  a  bill  to  confirm 
the  appointment  of  Mr.  Henry  Pcndock  St.  George  Tucker, 
as  one  of  the  judges  of  her  Majesty's  High  Court  at  Bombay, 
and  to  establish  the  Yslidity  of  certain  proceedings  therein, 
and  the  bill  was  introduced. 

Monday^  April  18. 

Mr.  Ditraeli  moved  a  resolution  as  follows :—"  Notice 
having  been  taken  by  a  member  of  this  House  that  more 
than  four  Under-Secretaries  of  State  have  been  sitting  and 
voting  in  this  House  some  time  during  this  present  session; 
resolved,  that  the  provisions  of  the  21  &  22  Vict.  c.  106,  s.  4, 
have  been  violated,  and  that  the  seat  of  the  fifth  Under-Se- 
cretary of  State  has  been  and  is  thereby  vacated." 

Lord  Palmertton  admitted  that  the  law  had  been  viohited, 
and  said  that  he  should  propose  the  passing  of  a  bill  of  in. 
demnity. 

The  Attomey-Oeneral,  admitting  the  truth  of  the  former 
part  of  the  resolution,  which  he  could  not  object  to  being 
placed  upon  the  records  of  the  House,  said  he  contended  that 
the  latter  part,  which  declared  the  seat  of  the  noble  loid  the 
member  for  North  Lancashire  to  be  vacated,  was,  in  his  opi- 
nion,  entirely  unwarranted  by  the  act  of  Parliament,  and  was 
not  supported  by  any  legitimate  inference  from  the  language 
of  other  acts,  and  it  did  not  become  the  House  to  adopt  it. 

Mr.  WalpoU  supported  the  motion. 

Sir  O,  Grey  moved,  as  an  amendment  to  the  latter  pari  of 
the  motion,  <*  that  a  select  committee  be  appointed  to  inquire 
whether  the  Under-Secretary  of  State,  who  was  last  appointed 
to  that  ofilce,  has  thereby  vacated  his  seat." 

The  motion,  as  amended,  was  afterwards  agreed  to. 

The  House  sat  in  committee  upon  the  Penal  Servitude 
Acts  Amendment  Bill. 

aauses  1, 2,  3, 4,  and  5  were  agreed  to. 

Mr.  Hunt  proposed  to  add  at  the  end  of  clause  6—"  If 
any  holder  of  a  license  granted  under  the  said  Penal  Servi- 
tude Acts,  or  any  of  them,  who  shall  be  at  large  in  the 
United  Kingdom,  shall  fail  to  report  himself  to  the  chief 
police  station  of  the  borough  or  division  where  he  shall  be 
on  his  arrival  therein,  and  subsequently  on  the  1st  day  of 
each  month,  or  shall  change  his  locality  without  having  pre- 
viously  notified  the  same  to  the  police  station  to  which  he  has 
reported  himself,  he  shall  be  deemed  guilty  of  a  misdemeanour, 
and  may  be  summarily  convicted  thereof,  and  bis  license 
shall  be  forthwith  forfeited  by  virtue  of  such  conviction." 

Alter  a  debate,  the  committee  divided — 

Ayes 140 

Noes    120 

Majority —20 

The  remaining  clauses  were  agreed  to,  and  the  bill  passed 
through  committee. 

The  High  Court  at  Bombay  Bill  and  the  Court  of  Chan- 
cery (Despatch  of  Business)  Bill  were  read  a  second  time. 

The  Common-law  Procedure  (Irehmd)  Act  (1863)  Amend- 
ment Bill  was  read  a  third  time  and  passed. 

Tuesday,  April  19. 

Sir  C  O'Loghlen  moved  for  leave  to  introduce  a  bill  to 
remove  certain  restrictions  on  the  negotiation  of  promissory 
notes  and  bills  of  exchange  under  a  certain  amount  in  Ireland, 
in  order  to  assimilate  the  law  on  the  subject  between  the  two 
countries. 

The  Attomey-Oeneral  for  Ireland,  at  that  late  hour  of 
the  night  (twelve  o'clock),  asked  to  be  allowed  to  introduce 
the  Court  of  Chancery  (Ireland)  Bill,  and  Superior  Courts  of 
Common  Law  (Dublin)  Bill,  without  a  statement,  reserving 
his  remarks  till  the  second  reading;  but  upon  an  objection 
being  raised,  he  did  not  press  his  motion. 

The  High  Court  at  Bombay  Bill  passed  through  com- 
mittee. 


The  Court  of  Chanceiy  (Deapateh  of  Businefls)  Bill  wn 
read  a  second  time, 

Wednetday,  April  20. 

The  second  reading  of  the  Grand  Juries  (Irehmd)  BiD 
was  lost  by  a  majority  of  123 

The  Forfeiture  of  Lands  and  Goods  Bin  was  postponed  kt 
the  Attorney-General  to  consider  amendments. 

The  Chief  RenU  (Irehmd)  Bill  was  read  a  second  time. 
The  committee  fixed  for  this  day  fortnight 

The  Joint-stock  Companies  (Voting  Papers)  Bill  was  read 
a  second  time. 

BILL  IN  PROGRESS. 

On  the  15th  Febmary  last  Mr.  Black  asked  the 
Secretary  of  State  for  the  Home  Department  whether 
the  Goverment  intended  to  bring  in  a  bill  this  sessioD 
for  consolidating  the  acts  relating  to  copyright  in 
works  of  literature  and  art.  The  answer  of  Mr.  M. 
Gibson  was,  that  the  C^vemment  had  no  present  m- 
tention  of  bringing  in  such  a  bill,  npon  which  Mr. 
Black  gave  notice  that  he  would  do  so  himself. 

The  bill  has  been  introduced  by  Mr.  Bhick,  and  the 
subject  is  one  of  such  importance,  that  we  think  it  may 
be  useful  to  give  its  provisions  at  length,  in  order  th&i 
our  readers  may  see  what  these  provisions  are;  and 
any  of  them  who  take  a  special  interest  in  the  law  of 
copyright  as  it  affects  either  literature  or  art,  may  be 
inclined  to  suggest  improyements  in  Mr.  Black's  bQl, 
where  they  thii^  improvement  is  required. 

A  Bill  to  consolidate  and  amend  the  Acts  relating  io 
Copyright  in  Works  of  Literature  and  the  Fine  Arts. 
Whereas  it  is  expedient  that  tlie  several  acts  now  in  force 
relating  to  copyright  in  works  of  literature,  the  drama,  mrm, 
and  the  fine  arts,  as  well  as  the  several  acts  relating  to  in- 
ternational copyright,  should  be  amended  and  consolidated 
into  one  act:  be  it  therefore  enacted  dec,  as  follows :~ 

Sect.  1.  The  several  acts  and  parts  of  acts  set  forth  in  Sche- 
dule (A.)  to  this  act  annexed  are  hereby  repealed  to  the  extent 
to  which  such  acts  or  parts  of  acts  are  by  such  Schedule  ex- 
pressed to  be  repealed. 

2.  Provided  always,  that  notwithstanding  such  repeal  of 
the  said  acts  every  copyright  which  shall  be  subsisting  at 
the  time  of  the  passing  of  this  act  shall  continue  in  force  till 
the  expiration  of  such  copyright,  and  shall  be  the  property  of 
the  then  proprietor;  and  with  regard  to  all  ofiences  or  in- 
juries committed  against  any  such  copyright  before  this  act 
shall  come  into  operation,  every  penalty  imposed  and  every 
remedy  given  by  the  said  acts  in  relation  to  any  such  oflfence 
or  injury  shall  be  applicable  as  if  such  acts  had  not  been  re- 
pealed: provided  always,  that  nothing  in  this  act  contained 
shall  affbct,  alter,  or  vary  any  right  subsisting  at  the  time  oi 
passing  this  act,  except  as  herein  expressly  enacted;  snd  also 
contracU,  agreements,  and  obligations  made  and  entered  into 
before  the  passing  of  this  act  shall  remain  in  fall  force. 

3.  All  copyright  under  this  act  shall  be  deemed  personal 
property,  and  be  transferable  by  sale  or  bequest,  and  in  cs^ 
of  intestacy  shall  be  subject  to  the  same  law  of  distribution 
as  other  personal  property,  and  in  Scotland  shall  be  deemra 
to  be  personal  or  moveable  estate,  and  shall  be  vested  in  tne 
original  proprietor  or  bis  assigns  for  the  time  being,  and  sues 
assigns  shall  have  all  the  same  rights  and  privileges  attacbing 
thereto  as  any  original  proprietor  from  whom  such  copyngW 
may  have  been  derived;  and  every  assignment  of  copyright 
to  which  this  act  refers,  and  every  license  to  use  or  copy  ^ 
any  means  or  process  the  design  or  work  which  shall  be  toe 
subject  of  such  copyright,  shall  be  made  by  some  note  or 
memorandum  in  writing,  to  be  signed  by  the  proprietor  oi 
the  copyright,  or  by  his  agent  appointed  for  that  parpose  » 
writing.  ,     . 

4.  The  copyright  in  any  work  of  literature  first  printed 
and  published  in  the  British  dominions,  provided  the  antnor 
thereof  be  a  British  subject  or  be  resident  in  the  Britiah  do- 
minions, shall  be  vested  in  such  author  or  his  assigns  for  toe 
periods  hereafter  stated  in  relation  thereto  respectively: 

The  copyright  in  books  published  in  the  lifetime  of  the  »n- 
thor  shall  be  the  property  of  the  author  or  hU  assigns 
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during  the  term  of  the  natuxal  life  of  such  author,  and 
for  seven  years  afterwards,  or  foot  ibrtjr-two  years  from 
the  date  «f  flnt  pubUcation  if  the  latter  be  the  hnigeat 


the  copyri^t  ht  booka  first  published  after  the  death  of 
the  auth<»r  shall  be  the  property  of  the  proprietor  of  the 
author's  manuscript  and  his  assigns  for  forty-two  years 
from  the  first  publication  thereof: 

The  copyright  in  a  eontribution  to  a  periodical  work,  such 
contribution  being  composed  for  publication,  and  given 
or  iold  to  the  publisher,  editor,  projector,  conductor,  or 
proprietor  of  such  periodical,  shall  be  the  property  of 
such  pablisher,  proprietor,  conductor,  editor,  or  pro- 
jector during  the  author's  natural  life  and  for  seven 
years  afterwivds,  but  without  the  right  of  publishing  the 
same  in  a  separate  form,  unless  a  consent  in  writing  be 
previously  obtained  from  the  author  of  such  contribu- 
tion, or  his  assigns,  which  right  of  separate  pu)>licatlon 
shall  be  vested  in  the  author  and  his  assigns  after  twenty- 
eight  years  from  the  first  publication  of  his  contribution 
in  such  periodical,  or  earlier  if  there  be  any  contract, 
expressed  or  implied,  reserving  to  the  author  such  right 
of  separate  publication  before  the  expiration  of  such 
twenty-eight  years: 

The  copyright  in  books  bequeathed  or  otherwise  given  by 
the  author  of  the  same,  or  his  personal  representative, 
to  or  in  trust  for  the  Universities  or  Colleges,  shall  be 
vested  in  the  said  Universities  or  Colleges  for  the  period 
for  ^hlch  the  same  shall  be  bequeathed  or  given,  or  if 
not  bequeathed  to  them  for  any  limited  period,  so  long 
as  such  books  shall  be  printed  only  at  their  own  printing 
presses  within  the  said  Universities  or  Colleges  respec- 
tively, and  for  their  sole  benefit  and  advantage;  but  the 
said  Universities  and  Colleges  shall  have  the  right  to  sell 
their  copyright  in  books  so  bequeathed,  in  which  case 
the  copyright  shall  endure  only  for  the  term  given  by 
this  act  to  other  books. 

5.  The  copyright  in  any  lecture,  sermon,  musical  compo- 
sition, or  dramatic  piece,  first  delivered,  represented,  or  per- 
formed in  die  British  dominions,  not  printed  or  published  by 
the  author  thereof  or  his  assigns,  provided  such  author  he  a 
British  subject  or  resident  in  the  British  dominions,  shall  be 
VMted  in  the  author  or  his  assigns,  together  with  the  sole 
tight  of  delivering,  representing,  or  peiforming,  or  causing 
ait  sssie  to  be  delivereid,  represented,  or  performed,  and  the 
sole  rif ht  of  printing  and  publishing  the  same,  for  the  same 
term  ss  is  prescribed  to  the  authors  of  a  work  of  literature 
bf  this  act,  from  the  date  of  the  first  delivery,  representation, 
or  peribrmanee  thereof. 

6.  The  author  of  any  work  of  fiction,  or  his  assigns^  shall, 
during  the  existence  of  copyright  therein,  have  the  sole  right 
of  converting  the  same,  or  any  portion  thereof  or  causing 
tile  same,  or  any  portion  theroof,  to  be  converted  into  a 
drama. 

7.  The  copyright  in  any  print,  map,  chart,  or  plan,  first 
fablished  within  the  British  dominions,  shall  vest  in  the  per- 
son being  a  British  subject  or  resident  within  the  British 
dommions,  who  shall  have  first  engraved,  or  procured  the 
seme  to  be  engraved,  or  in  his  assigns,  for  the  same  term  as 
is  prescribed  to  tiia  authors  of  books  by  this  act,  to  com- 
■MBce  from  the  first  publication  thereof,  provided  tho  au- 
thor^ nama  and  the  data  of  fint  publicatioa  be  printed  on 
each  print 

8.  The  author,  being  a  British  subject  or  resident  within 
Ae  British  dominions,  of  every  original  sculpture,  model  or 
cast,  psinting,  drawing,  engraving,  or  photograph,  or  other 
vwk  of  art  which  shidl  be,  or  shall  have  been,  made  either 
in  the  British  dominions  or  elsewhere,  and  which  shall  not 
hare  been  aoM  or  disposed  of  before  the  commencement  of 
this  set,  shaB  have  copyright  in  such  worka  of  art,  and  he 
•ad  his  assigns  shall  have  the  sole  and  exclusive  right  of 
ttpjriag,  engraving,  reproducing,  and  multiplying  such  work 
tf  tft^  by  any  means  and  of  any  dze,  for  the  same  term  as  is 
pRscribed  to  the  authors  of  a  work  of  literature  by  this  ftct, 
proridad  Uanmie  and  the  data  of  publication  be  marked  on 
■eh  wQtk  of  actf  provided  that  whan  any  aenlptnra^  modal 
«csst,  or  any  painting  or  drawing,  or  the  negative  of  any 
ptMstograph,  ahdl  tor  &9  flnt  time  after  the  passing  of  this 
act  be  sold  or  disposed  of,  or  shall  be  made  or  executed  fbr 
or  on  behalf  of  any  other  person  for  a  gfood  or  a  valuable 
consideration,  the  author  or  artist  thereof  shall  not  produce 


coplea^  or  engnivings,  or  photograph*  of  the  same,  unlesa  Im 
have  leave  to  do  so,  by  an  agraenumt  in  writing,  signed  by 
the  proprietor  of  such  work  of  art 

0.  Nothing  herein  contained  shall  prCrjudiea  iha  lighA  aC 
any  person  to  copy  or  use  any  work  in  which  there  shall  be 
no  copyright,  or  to  represent  any  scene  or  objact,  notwitl^ 
standing  that  there  may  be  copyright  in  some  other  repre* 
sentatton  of  sudi  scene  or  object 

10.  All  illustrations  produced  by  plates,  woodcuts,  or  other 
means,  in  any  work  of  literature,  shall  be  deemed  a  part  al 
such  work,  and  be  the  copyright  of  the  proprietor  thereot 

11.  Her  Majesty  may,  by  any  Order  in  Conndl,  dhrect  that 
the  author,  and  his  personal  representatives,  of  any  boak% 
paintings,  prints,  dramatic  pieces,  musical  compositions,  ar- 
ticles of  sculpture,  engravings,  anid  otiier  works  of  art,  to  be 
defined  in  such  Older,  which  shall,  after  a  future  time  to  be 
specified  in  sudi  Order,  be  first  published,  produced,  pei^ 
formed,  or  represented  in  any  foreign  country  to  be  named 
in  such  Order,  shall  have  the  privilege  of  eop^night  therein^ 
or  sole  liberty  of  representation  or  performance,  as  the  caaa 
may  be,  within  the  Britiah  dominions,  for  the  same  period  as 
is  granted  by  this  act  to  the  authors  of  the  Bke  prpductiooa 
fint  published,  produced,  represented,  or  performed  in  tiia 
United  Kingdom,  unices  Umited  to  any  shorter  period  by 
such  Order ;  and  her  Mi^esty  may,  by  any  further  Order  or 
Orden  in  Council,  from  time  to  time  revoke,  alter,  or  vary 
any  such  Order  or  Orden,  or  make  any  other  Order  or  Ordera 
in  relation  thereto,  and  in  lieu  thereof,  with  aimiiar  power  to 
revoke,  alter,  or  vary  the  same. 

IS.  The  author  of  any  such  book  or  dramatic  piece  to  which 
the  privilege  of  copyright  ia  by  Order  in  Council  extended, 
and  his  assigns,  sbidl,  so  long  as  such  Order  in  Council  re- 
maina  in  force,  be  empowered  to  pnvent  the  publication,  im- 
lesa  with  the  authority  of  the  author,  of  any  tranriation  of  such 
book,  or  the  representation  of  any  translation  of  such  dn^ 
matic  piece,  within  the  British  dominions,  for  any  time  spe- 
cifiaa  in  such  Order  not  exceeding  five  yean  from  the  time 
at  which  the  authorised  translation  of  such  book  or  dramatic 
piece,  or  each  part  thereof  if  published  in  parts,  may  bo  fint 
published  or  publicly  represented,  and  the  author  or  his  as- 
signs shall  have  copyright  in  such  translation  during  the  time 
so  specified. 

13.  Any  artide  of  political  discussion  or  otherwise  which 
has  been  published  in  any  newspaper  or  periodical  in  a  fo- 
reign country,  to  which  the  privilege  of  copyright  is  extended, 
may,  if  the  source  from  which  the  same  is  taken  be  acknow- 
ledged, be  republished  or  translated  in  any  newspaper  or  pe- 
riodical in  this  country,  unless  the  author  has  signified  his 
intention  of  preserving  the  copyright  therein,  and  the  right 
of  translating  the  same,  in  some  conspicuous  part  of  the 
newspaper  or  periodical  in  which  the  same  was  first  pub- 
lished, in  which  case  the  same  shall,  without  the  formalitiea 
required  by  this  act,  receive  the  same  protection  as  is  there- 
by extended  to  books  by  the  provisions  relating  to  intemi^ 
tional  copyright 

14.  In  the  ev«nt  of  hostilities  occurring  between  Great 
Britain  and  any  of  the  Statea  with  which  an  international 
treaty  on  copyright  shall  subsist,  such  hoetilities  shall  not  be 
deemed  to  annul  or  render  nugatory  auch  tnaty,  which  shall 
remain  in  full  force  in  time  of  war  aa  in  time  of  peace. 

15.  Registen  for  the  registration  of  the  proprietonhip  ia 
any  copyright  of  works  of  literature,  right  of  representation 
or  performance,  permitted  by  this  act  to  be  registered  ao* 
cording  to  Form  No.  1  in  the  Schedule  (B.)  to  this  act,  and 
also  of  any  assignment  or  license  affecting  the  same,  accord- 
ing to  Form  No.  2  in  Schedule  (B.)  to  this  act,  shall  be  kept 
at  the  Hall  of  the  Stationen  Company  in  London  by  the 
registrar.  Where  the  author  or  proprietor  is  not  certain  of 
the  day  of  publication,  he  may  insert  the  year  only,  in  whldh 
case  the  copyright  shall  run  ftom  the  1st  January  of  that 
year. 

16.  Theia  shall  also  be  kept  at  the  Hall  of  the  Stationefa 
Company  a  book  or  books,  intitied  *<  The  Begister  of  Pro- 
prietors of  Copyright  in  Sculptnre^  Paintinga,  £ngravjng8|» 
Drawings,  and  Photographs,  and  other  Works  of  Art," 
wherein  shall  be  entered  a  memorandum  of  every  copyright 
of  such  works  of  art,  and  also  of  every  subsequent  assign- 
ment of  any  such  copyright,  according  to  the  Forma  No.  L 
and  No.  8  in  the  Schedule  (B.)  to  this  act;  except  that  the 
forms  of  entry  may  be  varied  to  meet  the  circumstancea  of 
each  ease,  with  a  short  deicriptios  of  the  nalure  and  snl^ect 
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<»f  the  work  registered,  and  in  addition  thereto,  if  the  person 
registering  shall  so  desire,  a  sketch,  outline,  or  photograph 
of  the  said  work ;  and  no  proprietor  of  any  sneh  copyright 
shall  be  entitled  to  the  benefit  of  this  act  nntil  such  registrar 
tion,  and  no  action  shall  be  sustainable  nor  any  penalty  be 
recoverable  in  respect  of  any  infringement  of  copyright  before 
registration ;  and  that  the  sum  to  be  demanded  by  the  officer 
of  the  said  Company  of  Stationers  for  making  any  entry  of 
sculpture,  paintings,  engravings,  drawings,  and  photographs, 
and  other  worlLS  of  art,  shall  be  2«.  Qd, 

17.  The  registry  of  copyright  works  shall,  during  the  offi- 
cial hours  of  business,  be  open  to  the  imipection  of  any  person 
on  payment  of  1$.  for  each  entry  searcbed-for  or  inspected,  or 
for  a  more  general  search  23.  Qd,  for  each  year  inspected ;  and 
the  said  registrar  shall,  when  required  during  the  official 
hours  of  business,  give  a  copy  of  any  entry  in  such  books, 
certified  under  his  hand,  and  impressed  with  the  stamp  of 
the  said  company,  to  be  by  them  provided  for  such  purpose, 
to  any  person  requiring  the  same,  on  pa}rment  to  the  said 
registrar  of  the  sum  of  Is. ;  and  any  copy  of  any  such  entry 
so  certified  and  impressed  shall  be  received  in  evidence  in  all 
courts  and  in  all  summary  proceedings,  and  shall  be  prim& 
£Bcie  proof  of  the  proprietorship  or  assignment  of  copyright, 
right  of  representation  or  performance,  or  license,  as  therein 
expressed,  but  subject  to  be  rebutted  by  other  evidence. 

18.  The  officer  appointed  for  registration  shall  furnish  an- 
nually to  the  Comptroller  of  her  Mujesty's  Stationery  Office, 
for  publication,  the  following  particulars,  viz. — 

A  list  of  all  books  and  literary  works  published  in  the 
British  dominions  which  have  been  registered  during 
the  year,  with  the  date  of  registration  and  first  publi- 
cation : 

•  A  list  of  all  assignments  made  during  the  same  year  of 
books  and  literary  works  published  in  the  British  do- 
minions : 

'  A  list  of  all  foreign  books  and  literary  works  registered 
under  the  International  Copyright  Act  during  the  year: 
A  list  of  all  the  works  of  art  registered  during  the  year,  and 
assignments  of  the  same. 

(To  be  continued). 


We  regret  very  much  to  announce  that  Mr.  Henry 
Mills,  Q.  C.J  who  lately  succeeded  Sir  Mordaunt  Wells, 
as  one  of  the  Puisne  Judges  of  the  Supreme  Court  at 
Calcutta,  died  a  few  days  after  landing. 

James  Cormack  and  James  Oliphant  Fraser,  Esqs., 
have  been  appointed  members  of  the  Legislative  Coun- 
cil of  the  island  of  Newfoundland. 

The  Alexandra. — This  vessel  has  been  handed 
over  to  her  owners  by  the  Government. 

EoMAN  Catholic  Chaplains  for  Middlesex 
Prisons. — The  magistrates  of  Middlesex  held  a  meet- 
ing at  their  Sessions  House,  Clerkenwell,  Mr.  Povmall 
in  the  chair.  The  principal  business  before  them  was 
the  question  of  appointing  a  Roman  Catholic  chaplain 
for  the  county  gaols.  Mr.  P.  N.  Laurie,  in  a  very 
lengthened  speech,  moved  that  provision  be  made  for 
the  regular  ministration  of  a  minister  or  ministers  for 
the  Boman  Catholic  prisoners,  and  that  it  be  left  with 
the  visiting  justices  to  define  their  duties,  and  fix  the 
remuneration.  Mr.  Cox  moved,  as  an  amendment, 
that  permission  be  given  to  a  Roman  Catholic  clergy- 
xnaii  to  visit  the  prisoners  of  his  persuasion  at  proper 
reasonable  times,  and  at  a  fixed  remuneration;  but 
this  amendment  was  negatived  by  a  large  majority. 
Mr.  Serjeant  Payne  then  moved  another  amendment, 
to  the  effect  that  there  was  no  necessity  for  changing 
^e  system  now  adopted  in  the  prisons ;  and  on  this 
amendment  a  division  took  place,  when  seventy  voted 
for  it,  and  only  twenty-four  for  the  original  motion, 
which  was  consequently  lost. 


Now  complete, 
THE  AHNtrAL  DIGEST  FOE  1868. 

FISHER'S  DIGEST  of  all  the  REPORTED 
DECISIONS  in  the  HOUSE  of  LORDS,  PRIVY  CODNCIL. 
COMMON  LAW,  EQUITY.  DIVORCE,  PROBATE,  ADMIRALTY^ 
BANKRUPTCY,  and  ECCLESIASTICAL  COURTS.  With  a  Selec- 
tion from  the  Irish  Common-law  and  Chancery  Reports;  Referenceito 
the  Statutes  passed,  and  Rules  and  Orders  of  Court  promulgated;  aads 
Collection  of  Cases  overruled  and  impeached  flrom  Hilary  Term,  1863,  t» 
Hilary  Term,  1864.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Tenple, 
Barrister  at  Law.  In  continuation  of  Hak&xsoh's  and  Cbittt'i  Di- 
OSSTS.    In  imperial  8vo.,  price  1S«.  sewed. 

H.  Sweet,  3,  Ch'ancery-lane;  Stevens,  Sons,  k  Haynes,  S6,  Bett-yud, 
Linooln's-inn. 

KICOL'S  BAHKETrPTCT  ACI8. 

The  Second  Edition,  in  1  vol.  12mo.,  price  14«.  cloth  botrdi, 

THE  BANKEUPTCY  ACTS,  1849,  1854,  and 
1861,  Consolidated  on  the  Arrangement  of  the  Act  of  1849;  witk 
the  Decisions  upon  the  last  Act;  and  the  General  Orders  from  1852  to 
1863,  indnsiye.  With  Forms  and  Precedents  applicable  to  Procecdiap 
in  the  Bankruptcy  and  County  Courts,  and  a  Tabular  Index.  B; 
HENRY  NICOL,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 

Just  publUhed,  price  1/.  10s.  cloth,  the  Fifth  Edition,  greatly 

enlarged,  of  ^ 

POLLOCK  AND  NICOL'S  COUNTY  COUBT 
PRACTICE  ;  all  the  Cases  decided  since  Hay,  1859.  which  beu 
on  the  Practice  of  the  County  Courts,  have  been  added;  together  vilh 
the  Rules  and  Forms  for  the  Winding  up  of  Industrial  and  PioTidat 
Societies.  The  Bankruptcy  Acts  and  the  New  General  Orders  of  tie 
1st  January,  1864,  will  be  found  in  the  Second  Part,  with  the  Decutocs 
on  the  New  Act  The  whole  carefully  arranged,  with  a  copious  Indo 
and  cross  References.  There  is  also  given  the  Costs  in  all  traDstenM 
Cases. 

H.  Sweet,  3,  Chancery-hine,  Fleet-street 


WILLIAICS  OH  BEAL  PBOPEBTY.  ^ 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  Students  in  ConTeyanciug. 
By  JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Uw. 
The  Sixth  Edition,  enlarged.    8to.,  price  11.  cloth. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 
•«•  The  Publisher  respectfully  informs  the  Profession  that  the  aMw 
book  has  been  reprinted,  and  that  copies  can  now  be  had  at  all  boolueuexs 
in  town  and  country. 

WILLIAIIS  (JOSHUA)  OH  PEB80HAL  PSOFEBTT. 
The  Fifth  Edition,  price  18s.  cloth  boards,  ^ 

PRINCIPLES  of  the  LAW  of  PERSONAL  PRO- 
PERTY, intended  for  the  Use  of  StudenU  in  Conveyancing.  ^1 
JOSHUA  WILLIAMS.  Esq.,  of  Lincoln's-inn,  Barrister  at  Law 
H.  Sweet,  3,  Chancery-lane. 

STAEKIE'S  LAW  OF  EYXDEKCE.         ^  ^^ 

A  PRACTICAL  TREATISE  on  the  LAW  of  EYI- 
DENCE.  By  THOMAS  STARKIE,  Esq.  Fourth  Edition, 
with  Tery  considerable  alterations  and  additions;  incorporating  w 
SUttttes  and  reported  Cases  to  the  time  of  publication.  By  y •  '  ' 
DOWDE8WELL  and  J.  G.  MALCOLM,  Esqrs.,  Barristers  at  ww. 
In  1  vol.  royal  8vo.,  1853,  price  W.  16«.  cloth.  .{ 

In  the  parliaxnenUry  debate  on  disqualified  witnesses  \'^°^^  ^ir 
Commons,  Feb.  12, 1861),  referring  to  the  case  otUaden  v.  C^^^\'L. 
G.  C.  Lewis  said,  "  He  would  read  from  Starkie  on  Evidence,  wiuca  w» 
known  to  be  a  standard  work  upon  the  subject,  a  statement  of  ^^  ,.  . 
as  applicable  to  the  case  (viae  Examination  as  to  Religioui  ^e"  ^ 
pp.  115, 116).  That  is  a  clear  statement  of  the  rule  of  law  upon  ». 
subject."  ,  ,  .  , 

V.  9t  R.  Stevens,  Sons,  9t  Haynes,  26,  Bell-yard, Liiieoltti-lo>- 


PBIDEAUX'B  PEKCEDEHTB   IK    COKVBTAHCIHO- 

Just  published,  price  21.  \U.  6<f .,  in  2  vols,  royal  8vo.,  clotft. 

PRIDEAUX'S    PRECEDENTS    IN    CONTbi 
ANCING:  with  Dissertations  on  its  Law  and  ^^^rn^ 
Edition.    By  FREDERICK  PRIDEAUX  and  JOHN  WHITCU*" 
both  of  Lincoln's-inn,  Esqrs.,  Barristers  at  Law.                        «^  n^]!. 
Stevens,  Sons,  k  Haynes,  Law  Booksellers  and  Publlabers,  ze.  *^ 
yard,  LincolnVinn.  


FEEAK  ON  SI0HT8  OF  WATER. 

In  8vo.,  price  5«.  cloth,  _ 

A   TREATISE  on  RIGHTS  of  WATER, 


.inclu^ 


In  12mo.,  price  4«.  cloth, 

THE  LAWYER  AND  HIS  PROFESSION. 
Series  of  Letters  to   a  Solicitor  commencing   Busineu. 
I.  ORTON  SMITH. 

V.  ft  R.  Stevank,  Soot,  k  Hayan;  H.  Sweet;  and  W.  Maxwell, 


XlL  Public  and  Private  Rights  to  the  Sea  and  Se»«bore.  By 
PHEAR,  Esq.,  of  the  Inner  Temple,  Barrister  at  Uw,  Senior  r 
of  Clare  College,  Cambridge.  ,  ..^^ 

V.  &  E.  Stevens,  Sons,  &  Haynes,  26,  BelUyard,  Ltoooln  s-ig^ 

Printed  by  HENRY  HANSARD,  at  his  Printing  Offlce,  in  P*'  J^ 
StiMt,  in  the  Parish  of  St.  GUes.in-the-Fields,  in  the  JE^^/s.t 
Middlesex:  and  published  by  HENRY  SWEET,  of  Ko.  8,  ^^oi.v'> 
Lakx,  and  RICHARD  STEVENS,  of  ^o.  26,  Bsll  Yj^».  irtord»I> 
Ijr»,  at  the  OvrxcB,  No.  39,  Bxll  Yaed,  Livcolk'i  t**'^^* 
April  23, 1864. 
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Price  Is. 


Utqal  anti  €itntval  Uift  900urance  Sb^cittUf 

10,  FLEET-STEEET,  LONDON,  E.  C. 


Tte  RighC  Hon.  Sir  THOMAS  ERSKINE. 
TlM  Right  Hon.  Sir  J.  L.  KNIGHT  BRUCE,  Lord  Justice. 
The  Hon.  Sir  MTILLIAM  PAGE  WOOD,  Vice-Chancellor. 
Th«  Bon.  Mr.  JUSTICE  WILLIAMS. 


TBXrSTEES. 

The  Hon.  Sir  GEORGE  ROSE. 

KENTON  STEVENS  PARKER,  Esq-.Q-O,  £z«mlB«r  In  Chancery. 

EDWARD  SMITH   BIGG.  Esq. 

ROBERT  BAYLY  FOLLETT,  Esq.,  Tsxing  Master  in  Chancery. 


DIEECT0B8. 


AUSTIN.  CHARLES,  Esq..  a  C. 

BEAUMONT,  JAMES,  Esq. 

BIGG.  EDWARD  SMITH,  E»q. 

BOLTON,  JOHN  HENRY.  Esq. 

BRODERIP,  FRANCIS,  Esq. 

BRUCE,  The  Lord  Justice  Sir  J.  L.  KNIGHT. 

CBANMSLL,  the  Hon.  Mr.  Baron. 

CaiCBESTER,  J.  H.  R..  Esq. 

C00K8OV.  WILLIAM  STRICKLAND,  Esq. 

DUGHOaS,  WILLIAM,  Esq.,  O.  C. 

ETAKB,  JOHN,  Esq.,  Q.  C. 

FOILETT,  ROBERT  BAYLY,  Esq.,  Tasdng  MatUr  in  Chancary. 


FRERE.  BARTLE  JOHN  LAURIE,  Esq. 

GOULBURN,  Mr.  Seijeant,  Commissioner  in  Bankruptcy. 

LAMB,  GEORGE,  Esq. 

LEMAN.  JAMES.  Esq. 

PARKER.  KENYON  S..  Esq.,  Q.  C. 

PEMBERTON.  EDWARD  LEIGH,  Esq. 

RIDDELL,  Sir  WALTER  BUCHANAN,  Bart. 

ROSE,  The  Hon.  Sir  GEO  RGB. 

SCADDINO,  EDWIN  WARD.  Esq. 

SMITH.  MONTAGUE  EDWARD,  Esq.,  aC,  M.P 

TILSON,  THOMAS,  Esq. 


CspitalinTMtadinthanametorthaTnittMt £1,818,184 

ftar.  Capital £1,000,000 

Lest,  paid  np  and  indnded  in  tha  ahoT«  sum 160,085 

889.065 

Annual  InoouM  flmm  Investments  and  Pmninma  (ineraaalnf  yearly)  165,000 

Tocal  Sum  assured  by  existing  Policies 8,518,069 

Total  Reversionary  Bonos  added  thereto  485,000 

daima  paid  on  Policies         941,012 

Bonos  paid  to  Policy-holders  176,890 

No  extra  Premiam  required  for  residence  in  any  part  of  the  world  distant  more  than  33  degrees  from  the  Eqnator. 

Whole  World  Policies  gnmted  on  payment  of  a  tingle  extra  Premilim  of  Ten  Shillingt  per  Oent.  when  the  Directors  are  satisfied 
that  the  Life  Assured  is  at  the  time  within  the  limits  allowed  by  the  ordinary  Policies  of  the  Society,  and  has  then  no  inteutioa  of  going  beyond' 
thea,  and  that  his  occupations  are  not  likely  to  lead  him  beyond  them,  or  to  be  more  than  ordinarily  hssardous. 

Policies  protected  firom  dispute.    The  age  of  the  person  Assured,  and  other  necessary  particulars  admitted  at  the  time  of  iuuing  the  Policy. 
Fonr-dfths,  or  80  per  cent,  of  the  Profits  allotted  to  the  Assured  every  fifth  year. 

sPEGnaar  of  bohits  abded  to  poucies. 


No.  of  Policy. 

Amount  Assured. 

Bonus  pdd. 

Tear  of  Death. 

Age  when  Assured. 

£ 

£ 

Tears. 

982 

8000 

1224 

1857 

40 

1568 

8000 

1157 

1857 

45 

6 

8000 

1698 

1857 

44 

941 

2500 

771 

1858 

68 

648 

5000 

1742 

1858 

54 

IS 

8000 

2091 

1859 

61 

881 

8000 

1488 

1860 

87 

870 

4000 

1488 

1860 

50 

MS 

SOOO 

1149 

1860 

57 

S871 

8000 

907 

1861 

86 

S907 

8000 

1180 

1862 

86 

1781 

1000 

818 

1862 

48 

800 

8000 

1890 

1862 

40 

TIm  Bonus  may,  at  the  optloa  of  the  Aasoxed,  bo  appUed  in  ndnctiiM  of  Ajmnal  PiMiduns,  which  have  been  thereby  ndnoed  25  per  ceni, 
HKxnBdered  flv  a  oash  payment. 

KoleHeCBemMincMeordeathbtiBnt]MdiTiilonofPioflls,a  Bonos  being  paid  ibr  each  ytar  tinoe  the  last  dlTision  at  the  sate  of  the  last 
taws. 
LoaasfTBBtadtoliieftinsarMidMrTBhMofthePolleicswithoateharie,  neepC  ft«  the  stamp  dnty  of  2s.  6d.  per  cent. 
Tans  of  Proposal,  and  aO  ftirthsr  information,  induding  a  copy  of  the  Sodaty's  Aceonnts.  to  be  had  on  application  by  letter,  ot  iapanoo  to 

JOHN  NETTLETOX,  Secntmrp. 

10,  Fleet-Btreoty  London. 
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leading  Article  ....^....~ 161 

HudBonv.  Slade.,..« • -.  153 

New  Trials  moved.  In^Easter  Tesm  ....«» ^ . .  163 

Imperial  Parliament 153 

Bill  in  ProgresB-^conclDded • 156 

NAMBS  OF  THE  CASBS  RBPORTED. 

[The  Cases  reported  In  the  Common-law  Courts  are  under 
tiie  Bditorship  of  R.  B.  Turnbr,  Bsq.,  and  the  Bqoity 
Cases  under  H.  B.  Incb,  Bsq.,  Barristers  at  Law.J 

COTTRT  OP  CHAKCERT. 

By  J.  T.  HopwooD,  Barrister  at  Law. 
Carew  v.  Cooper*  and  Others.-^(PttUic  poUei^^As^ 
signment  ofpemUm — Officer  in  Indian  service — 
Q,ueen*9  commimon'^1  Geo,  3,  c.  25^31  jr  S2 

Fic^.c.  106) 429 

Court  op  Appeal  in  Chamcbrt. 
By  C.  Marbtt,  Barrister  at  Law. 
Ford  r.  Tynte. — {Waete^OmarMntal  timber—Ex' 

pert^Btfermue) 439 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Scott  r.  Oakeley.— (i?ai7toay  company—Payment  qf 
parliamentary  deposit — Illegal  contract— Par^ 

ties)   431 

Vicb-Chancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
Coventry  v.  Chichester. — (Marriage  settlement — WiU 
—Double portions-Satitfaetian—Sleetion)..,^  435 

Court  op  Qubbn's  Bbnch. 

By  C.  W.  LoYBSTy  Barrister  at  Law« 

Hopkins  (Assignee  of  Gregory,  a  Bankrupt)  o.  Clarke. 

— (Beneficed  clergyman — Bankruptcy  of— Pro- 

fits  of  benqfice-^ Sequestration — Assignees,  title  of 

—Bankruptcy  Act,  1861  (24  §•  25  Vict.  c.  134, 


«.  195)^Bankrf^t'lmif  Qmmhdutum  Act  (12  $• 
13  Fie*,  c.  106,  #.  1«4|) 499 

COVSLT  OV<}OMHOB  PLBAS. 

By  H.  Buthsrpurd,  Barrister  at  Law. 
F^ysr  o.  Kiniieraley«-^£iM— Prfeit^^erf  eommunir 
cation — Language  in  excess  qf  the  occasion)   ....  441 

Court  op  Exchequer. 
By  W.  Brandt,  Barrister  at  Law. 
Robertson  v.  Powell  and  Another. — (  Will  and  codieU 
^^  Revocation   of  particular  devise  by  general 
words) .- 442 

Court  por  Diyorov  and  Matrimontal  Causes. 
By  W.  Ernst  Browning,  Barrister  at  Law. 
Wells  V.  Wells  and  Cottam,  falsely  called  Wells.— 
«    (Petition  for  nullity  qf  marriage  by  father  qf 
minor  against  husband  and  uj\fe —  Wife's  costs) .  •  444 

Court  op  Admiralty. 
By  W.  Ernst  Browning,  Bairister  at  Law. 
The  Kate. — (Salvage — Property  saved  not  of  the 

value  qf  lOQOl— Costs  and  damages)  444 

The  Skipwith.— (CZatm  for  repairs  to  vessel— Subse- 
quent mortgagee  liable — Maritime  lien — Amend- 
ment) 445 

Court  op  Probate. 
By  Dr.  Middlbton. 
Cathrell  v.  Jeftee  and  Kiddle. — (Testamenttnry  suit 
discontinued — Bight  qf  the  same  party  to  recom- 
mence— Practice — Pauper) «....  44fi 

House  op  Lords. 

By  J.  T.  HopwooD,  Barrister  at  Law. 

The  Attorney-General  v,  Sillem  (The  Alexandra).-- 

(Bevenue  side — Court  of  Bxchequer— Appeal— 

Queen*s  Bemembrancer's  Act,  22  §•  23  Vict.  c.  21, 

s.2d— Authority  qf  rules  qf  Court) 446 


NOTICE. 

The  Offioe  of  The  Jurist  is  removed  to  No.  39,  Bell  Yabd,  Teicple  Bab,  W.  C,  vhere  all  oommn- 
nioations  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  AdTertlB^ments,  and  Letters  on  business  matters,  to  be  addressed  to  the  Pablisher  as  abore. 
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LAW.— WANTED,  on  ENGAGEMENT  as  CHAN- 
CERT  CLERK,  midw  tha  nperintaadcsie*  of  tlw  Frindpsl. 
Afl»  M.  Ten  yearf*  expertenoe.  SatlaiMtary  referaooH.  Addrafl^ 
B.  vr.  C.f  care  of  Mr.  Lowe,  Law  Stationer,  Bell^yan),  Linoola'-sJao. 

ANTED,  a  FmSTCLASS  CONVEYANCING 

CLERK.  Experience  in  the  Chambers  of  a  ConTeyandng 
Cocmael  or  Equity  Draftiman  would  be  taken  into  oonaidezation.  Ad- 
dress, sUting  age,  previous  engagement,  and  salary  required,  X., 
Messrs.  Meredith  b  Ray,  Law  Stationers,  Manoheeter. 

SOLICITORS'  AND  GENERAL  LIFE  AS- 
SURANCE  80CISTT.  52,  Chancery-lane,  London,  W.  C.-^nb- 
■eribed  CapiUl  One  Million.  Four-flftha  of  the  Profits  on  the  Partici- 
pating Class  divided  qninqttennlally  among  the  Assoxed.  Fourth  dlTi- 
lion  of  Profits  in  1866. 

CHARLB8  JOHN  OILL,  SecMtary. 

Just  published,  in  2  vols,  royal  Bto.,  price  ZL  10«.,  cloth, 
TATLOB'S  LAW  OF  EVIDEKCE.-Fow^Jditian. 

A.  TREATISE  on  tiie  LAW  of  EVIDENCE  as 
ADMINISTERED  in  ENGLAND  and  IRELAND*  With 
Illustrations  from  the  American  and  other  Foreign  Laws.  By  JOHN 
PITT  TAYLOR,  Eso.,  Judge  of  the  County  Conrto  for  Lambeth, 
C^reenwich,  and  Woolwldi. 
W.  Maxwell,  82,  Bell-yardj  Lincoln's-iim. 

Just  published,  8to.,  price  tt.  1 1«.  6ci.,  cloth, 
BB001F8  LEGFAL  ]CAZIM8.-Foiirih  Edition. 

A   SELECTION  of  LEGAL  MAXTMB^  dmrified 
and  Illustrated.    By  HERBERT  BROOM,  Esq..  of  the  Inner 
Ti^nile.  Tliiililiii  iilTiiiii 

W.  Maxwell,  82,  BelUyard.  Linooln's-inn. 
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This dayis  puhliabed,  prloe  1«. 6<f., 

0.  m  of  NOTANDA  for  the  current   Tear. 

BubsertetiMM  fbrthe  year  12#.  M.,  or  15«.  adhesive. 
T«  F.  A.  9a|i  18,  Carey-street,  Uneoln's-inn. 


Now  ready,  in  I  toI.  large  8to.,  price  S4«.,  a  Second  and  enlsigsd 
Edition  of 

TiTRONGS  AND    THEIR  REMEDIES:  being 

▼  ▼       a  Ttoatise  on  the  Lwe  ofTorta.    By  C.  O.  ADDISON.  E^n 
Banister  at  Law,  Anthor  of  "  The  Law  of  Contracts." 

SteTons,  Sons,  ft  Haynes,  26,  Bell-yard,  Linnoln's-inn. 


THE  LAW  MAGAZINE  AND  LAW  REVIEW 
for  MAT,  being  No.  88  of  the  United  New  Series,  is  thli  diy 
published,  price  St.,  and  conUins— 1.  Criminal  Appeal.— 2.  A  Use  npoQ 
•  Uee.— S.  Judicial  Statistics,  1862.— 4.  Foreign  Enlistment  Aet-- 
6.  Private  Law  among  the  Romans.— 6.  Value  of  a  Ship.— 7.  Politieil 
Equality.— 8.  Trial  of  Armand.— 4.  Austin's  Jurisprudence.— 10.  LtfU 
Equality  in  the  United  States.— II.  Corruptions  at  Elections.— Notieai 
of  New  Books.— Events  of  the  Quarter,  fta 
London:  ButterworOa,  7,  Fleetetreet,  Her  Mi^esty's Law PublishtEk 


This  day  Is  published,  in  2  vols..  Third  Edition.  40«.  cloth,  pp.  ITSJ, 

DBAOO&S  LAW  and  PRACTICE  of  BANK- 
RUPTCY. By  A.  G.  LANGLET,  Eso.,  Barrister  at  Uw. 
This  Work  containt  upwards  of  Four  Thousand  Cases,  the  StstoteSi 
General  Orders,  Pom*  in  Bankruptcy,  uui  the  County  Court  Bank' 
mptcy  Orders,  1868. 

Shaw'H  Sons,  FMer-lane. 


New  Edition,  complete  in<6  vols,  royal  8vo.,  7L  7$.  cloth, 

PETERSDOKFFB      CONCISE      PRACTICAL 
ABRIDGMENT   of  the    COMMON    and  STATUTE  LAW, 
wMli  faiterleavMf  nnter.to  ISM.  ,^ 

*'  This  great  and  useful  Work  is  broinlit  to  a  dose.  It  is  a  eooBpiCM 
dfetfonaiy  tif  the  lanr^  m  it;  eaiaiv  at  tbe  naeent  day,  cni  is  also  sa 
index  to  every  Uw  library."— See  Tim^tt  Feb.  4,  1864. 

Butterworthi  SInpUa.  Manhall,  ft  Go.  


COALS.— J.  PERCrVAL  &  CO.'S,  BEST  ONLT, 
screened,  Cash  Price  26«.  per  Ton.— HORSESHOE  WHAlVi 
UPPER  THAME8-BTEBBT.    West-end  Offlee,  64,  New  Beod^tiest. 
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LONDON,  APKIL  30,  1864 

Whateyeb  opinion  may  be  entertained  with  regard 
to  the  Lord  Chancellor  as  a  legislator,  all  persons 
must  admit  his  imriyalled  powers  as  an  adyocate. 

If  any  one  was  ever  disposed  to  underrate  those 
powers,  the  defence  of  his  Lordship  against  the  on- 
slaught of  Lord  Chelmsford  on  the  Land  Transfer 
Act,  and  its  operation,  most  have  shewn  them  their 
€iror. 

The  liord  Chancellor  admits  the  limited  success 
hitherto  obtained  by  the  act,  but  he  attributes  it  to 
the  solicitors,  who,  he  observes,  not  only  prophesied 
that  the  act  would  not  work,  but  naturally  exerted  all 
their  influence  to  fulfil  their  own  predictions.  His 
Lordship  described,  most  humorously,  the  solicitor,  not 
only  as  dwelling  on  every  estate,  but  as  sinking  upon 
the  shonlders  of  the  proprietor,  guiding  and  control- 
ling him  in  all  things— like  the  old  man  of  the  sea, 
never  to  be  shaken  off.  This  description  evidently 
tickled  the  fancy  of  the  House,  and  naturally  pro- 
duced cheers  and  laughter. 

His  Lordship,  having  pointed  out  how  slowly  cer- 
tain acts,  such  as  the  Copyhold  Enfranchisement  Act 
of  1B41,  came  into  operation,  prepared  the  House  to 
heUeye  that  similar  success  might  in  time  attend  the 
Land  Transfer  Act,  when  its  merits  became  known  to 
landed  proprietors,  and  they  could  no  longer  be  hood- 
winked or  misled  by  interested  parties. 

We  cannot  but  think  that  his  remarks  upon  the 
Copyhold  Enfranchisement  Act  of  1841  are  scarcely 
in  point,  for  had  that  act  not  been  materially  altered 
snd  amended  by  subsequent  acts,  its  operation  would 
sttl]  have  been  as  confined  as  that  of  the  Land  Trans- 
fer Act. 

By  the  act  of  1841,  the  enfranchisement  of  copyholds 
ms  vohtfUary ;  by  a  subsequent  act,  the  15  &  16  Yict. 
c  51  (the  Copyhold  Act  of  1852),  enfranchisement 
may  be  compelled^  either  by  the  lord  or  the  tenant,  after 
the  next  admittance  on  or  after  the  Ist  July,  1853. 

The  success  of  the  Enfranchisement  Acts  was  un- 
doul>ted  after  1853,  but  the  reason  of  the  success 
was,  that  enfranchisement  was  no  longer  a  voluntary 
act,  l)at  might  be  made  compulsory  either  by  the  lord 
or  the  tenant. 

Xow,  under  the  Land  Transfer  Act,  applications  for 
registration  of  title  may  be  made  by  the  following 
persons:— 1,  the  owner  of  the  fee-simple;  2,  persons 
who  collectively  are  owners  of  the  fee-simple,  or  have 
tilie  power  of  acquiring  the  same ;  3,  persons  who  have 
the  power  of  appointing  the  fee-simple ;  4,  trustees  for 
ale  of  the  fee-simple ;  5,  the  owner  of  the  first  estate 
of  freehold,  and  the  first  vested  estate  of  inheritance ; 
6,  any  purchaser  of  a  fee-simple  where  hie  contract  em- 
poufen  him  io  to  do^  or  the  vendor  consents;  7,  any  per- 
son authorised  by  the  Court  of  Chancery  to  make 
such  application. 

The  act,  therefore,  is  not  compulsory  upon  any  one ; 
it  can  only  be  put  into  operation  by  the  owner  or 
oimers  of  the  estate,  or  those  who  have  certain  powers 


over  it.  It  is  not  likely,  therefore,  unless  such  per- 
sons feel  they  would  derive  some  great  benefit  from 
so  doing,  that  they  will  apply  for  registration. 

If  the  Lord  Chancellor  had  made  registration  com- 
pulsory on  e»ery  sale  after  the  act  came  into  operation, 
at  the  option  either  of  the  vendor  or  purchaser,  or  if 
he  could  now  by  an  amending  act  introduce  such  an 
alteration  in  the  provisions  of  his  measure,  we  might, 
doubtless,  expect  the  same  increase  of  business,  and 
from  the  same  cause  as  that  which  took  place  under 
the  Copyhold  Enfranchisement  Act,  after  enfranchise- 
ment was  rendered  compulsory  at  the  option  either  of 
the  lord  or  the  tenant ;  but  until  some  such  amendment 
takes  place,  the  progress  of  the  Lord  Chancellor's  fa- 
vourite measure  must,  we  think,  be  slow. 

Up  to  the  present  time  the  only  persons  who  seem 
to  have  taken  advantage  of  the  act,  have  been  those 
who  were  about  to  sell  land  in  lots  for  building  pur- 


None  of  our  largo  landed  proprietors  have  yet  ap- 
peared within  the  precincts  of  the  land  court  in  Lin- 
coln's-inn-fields.  What  keeps  them  away;  is  it,  in 
reality,  the  family  solicitor — typified  under  the  by  no 
means  complimentary  figure  of  the  old  man  of  the 
sea,  by  our  "jocund"  Lord  Chancellor?  Is  it  wilful 
ignorance  of  the  benefits  which  would  be  conferred 
upon  them  and  their  estates,  by  invoking  the  aid  of 
the  provisions  of  the  26  &  26  Vict.  c.  63?  Or,  finally, 
are  they  well  advised  in  keeping  out  of  the  hands  of 
the  registrar,  preferring  even  the  tender  mercies  of 
the  family  solicitor,  and  his  inevitable  bill,  to  the 
dread  of  what  may  be  even  worse  ? 

No  doubt  solicitors,  as  a  body,  do  not  like  changes 
in  the  law  which  affect  their  own  interests,  and  in 
this  they  axe  not  unlike  the  rest  of  the  world,  except 
perhaps,  those  who  have  always  occupied,  or  who  have 
attained,  such  a  station  as  to  render  them  disinterested , 
or,  at  any  rate,  unprejudiced  against  changes  which  do 
not  affect  thexnselves.  We  are  not,  therefore,  surprised 
that  solicitors  generally  have  rather  thrown  their  in- 
fluence against,  rather  than  in  favour  of,  the  Lord 
Chancellor's  measure.  And  the  Lord  Chancellor,  like 
Cromwell,  may  complain  that  the  "  sons  of  Zeruiah" 
have  been  too  strong  for  him.  Perhaps  they  may  in 
time  be  gained  over  by  the  new  system  of  remunera- 
tion to  which  his  Lordship  alludes  in  hia  speech. 

But  influential  as  solicitors  are,  surely  all  landed 
proprietors  are  not  completely  under  their  influence. 
Nor  are  they  all  so  ignorant,  that  if  a  great  boon  were 
offered  to  them  which  would  increase  the  value  of 
their  estates,  they  would  continue  obstinately  to  re- 
fuse to  accept  it.  We  believe  that  landed  proprietors 
have  considered  the  measure,  and  that,  with  some  few 
exceptions  which  we  have  before  alluded  to,  they  do 
not  see  that  they  would  derive  any  advantage  from 
the  act.  Indeed,  as  the  act  now  stands,  there  are  but 
few  landed  proprietors  who  can  "take  the  benefit"* 
of  it. 

In  the  first  place,  a  landed  proprietor  cannot  obtain 
an  indefeasible  title,  unless  it  should  '*  appear  to  be 
such  as  a  court  of  equity  would  hold  to  be  a  valid 
marketable  title.*'  This  reduces  the  number  of  per- 
sons who  could  be  applicants  for  an  indefeasible  title 
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Again:  even  aaroming  thai  a  person  has  a  nnrket- 
able  title,  if  his  property  is  mortgaged  (and  how  few 
propertiea  are  not  mortgaged  ?),  he  cannot  register  his 
title  without  the  production  of  his  deeds,  and  this  he 
could  not  do  without  the  consent  of  the  mor^agee, 
who  in  most  cases,  as  he  could  gain  nothing  by  it, 
would  doubtless  withhold  his  consent. 

The  number  of  persons,  therefore,  who  practically 
can  apply  for  an  indefeasible  title  is  very  smalL 

What  benefits  would  even  this  small  number  deriye 
from  it  ?  As  &r  as  they  themsdves,  and  those  claim- 
ing under  them,  are  concerned,  actually  none;  for, 
except  as  to  persons  to  whom  they  convey  as  pur- 
chaaeis  for  value,  or  mortgagees,  the  title  would  be 
just  as  impeachable  as  it  was  before  registration. 

Suppose,  however,  that  the  owner  of  land  is  about 
to  sen  or  mortgage  it,  is  it  worth  his  while  to  register? 
We  think-  not.  ££  he  has  got  a  marketable  title,  why 
should  he  put  himself  to  a  greater  expense  in  pro- 
curing registration  than  he  would  incur  by  shewing 
his  title  in  the  ordinary  way,  when,  if  a  purchaser 
refused  to  take  it,  he  could  compel  him  to  do  so  by 
bill,  unless,  indeed,  he  could,  by  procuring  an  inde- 
feasible title  for  the  purchaser,  obtain  a  larger  price 
for  his  estate?  It  is,  however,  at  least  doubtful  whe- 
ther he  would  by  so  doing  get  a  farthing  more. 

It  is  true-,  that  if  a  person  registered  his  estate  prior 
to  mortgaging  it,  he  would,  on  a  future  transfer  of  the 
mortgage,  be  put,  periiaps,  to  leas  expense;  but  against 
tins  saving  (which  might  be  very  remote)  must  be  set 
off  the  greater  expense  incurred  in  obtaining  an  inde* 
feasible  title,  to  that  which  would  result  from  shewing 
his  title  in  the  usual  manner. 

We  have  not  space  at  present  to  consider  the  ques- 
tion whether,  when  registration  has  been  obtained 
under  the  act,  titles  would  be  more  simple  and  secure, 
and  the  expense  of  purchases  and  sales  diminished. 
It  is,  we  think,  very  doubtful  whether  that  would  be 
the  result  in  all,  or  even  in  the  majority  of  cases. 

As  to  the  registration  of  hmd  vnthout  an  mdefeatible 
tiHe^  it  is  difllcuh  to  conceive  what  benefit  it  would 
oonfer  upon  any  one,  or  what  person  could  ever  be 
induced  to  apply  for  such  registration. 

The  Lord  Ohiinceilor,  it  seems,  has  still  confidence 
in  his  own  measure ;  he  may  at  some  future  period 
endeavour  to  improve  it.  In  the  meantime  let  light  be 
thrown  upon  its  working.  Let  us  know  what  are  the 
eocpenses  of  registering  titles.  We  speak  not  merely 
of  the  cost  of  the  short  instrument  by  which  registra- 
tion is  effected  or  witnessed,  but  those  attendant  upon 
the  examination  of  the  title  before  it  can  be  submit- 
ted to  the  registcar,  and  he  can  complete  the  registra- 
tion. Let  u»  know  in  how  many  cases  registration  ia 
refused,  and  what  costs  have  been  incurred  in  such 
fruitless  applications,  which,  instead  of  being  a  benefit 
to  the  landowner^  only  throw  a  doud  upon  his  title. 


If  properties  wilh  regist«ed  titles  are  sold,  let  u 
know  whether  they  do  in  reality  produce  larger  prices 
than  properties  which  are  not  r^pustered.  In  fact,  let 
us  know  everything  fiAy,  wl^ther  it  be  to  the  adTsn- 
tage  or  disadvantage  of  Hbs  act. 

If  the  act  be  on  the  whole  benefioiai,  not  even  the 
hiflnewne  of  tbefacmity  solkitor  will  prevent  its  coming 
yearly  more  and  more  into  opention,  and  subseqaeat 
aiterationa  and  amendmenia  may  increase  its  utility; 
but  if  no  real  advantage  will  accrue  to  landed  pie- 
prietoan  by  their  applying  for  registration,  no  clerer 
speeches  in  either  House,  no  popular  arfcides  in  lead- 
ing journals,  will  induce  them  to  accept  a  gift,  the 
value  of  which  they  think  probtematical. 


We  believe  that  the  Lord  Chancellor  has  prepared 
and  will  soon  lay  before  Parliament,  a  bill  giving 
equitable  jurisdiction,  of  comse  to  a  limited  extent,  to 
the  county  courts. 

The  proposed  measure  is  one  of  great  importanoe. 
It  is,  moreover,  a  step  in  the  right  direction,  and  vill 
go  far  towards  effecting  the  fusion  of  law  and  equitjr. 
The  increase,  however,  in  the  jurisdiction  of  the  county 
courts  must,  we  think,  also  be  su^^plemented  by  those 
important  law  reforms  which  the  Lord  Chancellor  hu 
so  long  and  so  eloquently  advocated.  As  loag  as 
the  law  remains  in  its  present  chaotic  state,  we  can 
scarcely  expect  that  an  adequate  supply  of  judges  cas 
be  found  to  administer  satisfaotorily  both  law  and 
equity  in  local  courts,  unless  their  jurisdiction  be 
limited,  at  any  rate,  as  regarda  equity ,  to  cases  of  a 
very  simple  character.  The  judges  of  the  superior 
courts,  both  of  common  law  and  equity,  indepen- 
dently of  their  labours  being  confined  principally  to 
one  branch  of  the  law,  are  assisted  very  matoially  by 
an  able  Bar,  who  by  great  research  lay  before  them  the 
law  applicable  to  the  cases  they  decide,  collected  some- 
times out  of  many  hundreds  of  vcdomes.  Aconn^ 
court  judge  has  rarely  this  advantage^  and  'whaa.  ques- 
tions of  law  are  raised  before  him,  he  must  in  a  great. 
measure  depend  upon  his  own  resources. 

If , then,  additional  jurisdiction  is  given  to  the  ooonty 
court  judges,  additional  facUities  should  be  afforded 
them,  and  to  those  who  seek  justice  from  them,  of 
ascertaining  readily  what  the  law  really  is. 

Firsts  there  is  no  valid  reason  why  we  should  not 
have  in  this  country  (as  most  of  our  colonies  and  the 
United  States  have),  the  whole  of  the  public  statute 
law,  well  arranged  in  at  most  three  or  four  volumes. 

And,  seooncfiy,  a  digest  of  the  decisions  of  our  oonrta 
of  law  and  equity  should  be  made,  in  accordance  wiih 
the  Lord  Ghanoellor'B  speech  in  the  House  of  Lords 
during  last,  session.  This  great  work  might  be  com* 
pleted  at  no  far  distant  time,  if  Parliament  would  ex* 
pend  half  as  much  in  the  improvement  of  the  laws  as 
they  do  upon  the  works  of  art  by  which  their  two 
Houses  are  ornamented. 


Cambridge,  Ajnil  21. — ^At  a  congregation  this  day; 
the  under-mentioned  degrees  were  conferred : — 

Doctor  of  La\Di — James  Ogilvy  Millar,  Ghristchurch. 

Master  of  Xatoa— C^iarles  Evans  Kewbon,  Trinity 
College. 
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HUDSON  V,  BLADE. 

The  cmb  of  JIucbm  v.  Siaie  has  at  leii|rai  oome  to 
mi  end.  This  case,  it  :will  be  remembered,  was  an 
vtMm  brawht  by  Mr.  Hudaon  i^rainst  the  beneherB 
«f  the  Middle  Tonple  f or  aamnlt  and  false  imprison- 
nent. 

Mr.  Hudson  appeared  on  the  floor  of  the  court,  and 
applied  for  a  mle  calling  upon  the  defendant  to  shew 
canse  why  the  award  of  the  arbitrator  to  whom  tiie 
case  was  referred  should  not  be  set  aside,  upon  the 
grounds — ^first,  that  it  was  an  excess,  and  that  the 
arbitiator  had  gone  b^ond  the  limits  and  powers 
allowed  him ;  and,  aeoondly,  that  the  award  was  gene- 
xaUy  ixioonsistent.  Mr.  Hudson  said,  before  he  en- 
tered into  the  facts,  he  -would  aooonnt  for  the  delay  in 
applying:  ^^  the  rule.  The  award  was  dated  the  20th 
Cktober  last  year,  and  was  at  that  time  sent  to  his 
attorney  in  Jjondon,  whilst  he  himself  was  in  Aus- 
tralia. It  was  posted  on  to  that  colony,  and  upon 
receiving  it  he  came  home,  and  arrived  in  England  on 
the  13th  February  last,  too  late  to  make  the  present 
ajmliGation  last  term. 

The  liORD  Cui£F  Justice  said  there  was  a  little 
difficulty  about  the  matter,  but  the  Court  would  not 
stop  Mr.  Hudson  from  making  the  application. 

Mi.  Hudwn  said,  that  of  course  the  Oourt  would 
leocdlect,  tiiat  at  the  trial  the  jury  could  not  agree ; 
and  ultimately  it  was  arranged  between  himself  and 
the  defendants,  that  the  case  should  be  referred  to 
Vr.  Coleridge  to  settle  all  matters  in  dispute  between 
&e  parties.  Mr.  Coleridge  accordingly  undertook  the 
matter,  and  it  was  his  award  that  he  complained  of  as 
b^oDg  unfair.  The  award  ordered,  that  he  (the  i>lain- 
tiff)  and  the  defendants  should  accept  a  release  of  all 
causes  of  action  betwe^i  them  within  a  month  from 
that  date;  that  he  should  withdraw  all  imputations 
against  the  defendants  with  respect  to  ungentlemanly 
touduct ;  and  in  consideration  of  his  doing  so,  the  de- 
lendants  were  to  hand  over  to  him  the  sum  of  50/. 
fie  complained  that  that  was  an  unfair  award. 

The  Court  were  of  opinion  that  no  rule  should  be 
granted.  An  arbitrator  was  possessed  of  extraordi- 
nary powers,  and  they  were  not  satisfied  that  Mr. 
Coleridge  had  exceeded  them. — Bule  r^aed. 


M5W  TRIALS  MOYBD  IN  EASTER  TERM, 


COURT  OF  QUEEN'S  BENCH. 
New  Trials. 


10dd.--Benttlf  «.  Caledonian 

Steam  Towing  Go. 
Load.— tf'Craa    0.     Holds- 
worth  &  on. 

llortoD  ».  Joshua 

Hawkins  v.  Coulthurst 

— —  Deneii]aniv.Descbamps 
—  Donlton  v.  Cbandlsr 

Wilson  V.  Nelson 

XaioMter— Keightley  «.  Qam- 

berisDd 
jrottiiigbam-*crhaeluray    «. 

Wood 
York— Blakiston  9.  QUkes 
— "-  Baker  ».  Gray 
Jortfanmheriand— Tjnae  Im- 
proremeiit  Gomnilisioiiers 
*.  Genenl  Steam  Ka«%a- 
tionCo. 
tesbetlsiid— Awan  9.  White- 
hafen  Joaction  Bailw.  Co. 
laaeaster-Oiadwiok  a.  Cor- 

pwiiioa.ofBanieley 
livcrp.— Haselden  v.  Byram 


Liverp.-~*Wi]«on  9.  Rankin 
(To  be  argued  with  D.) 

Husted  k.  an.  v,  Lanca- 

shiie  and  Yorkshire  RaU- 
way  Co. 

—  Blair  9.  Hall  k  an. 
— -  Holt  9.  lamay 

Barron  9.  Snow 

Snasex-— Lee.&  an.  9.  Paltriok 
Surrey — Chambers  9.  Haa- 

ehester  and  ifilford  Bail- 
way  Co. 

—  Partridge  9.  Foster 
Carmarthen — Stepney  &  ors. 

«.  Kirkwood  &  on. 
— ~-  Fahaer  k.  an.  v.Seea 
Cheater— Hughea  9.  Birken- 

iwad   improrement  Com- 

jDoiaaionaffB  (To  be  argued 

withD.) 
r— -  Same  9.  Same  (To  be 

argued  with  J>.,  2nd  actiosk) 

—  Dacre  9.  Same  (To  be 
argued  with  D.) 


Hanta-— Boulter  9.  Allden 
Briatdl-^Styles     9.     Cardiff 

Steam  Navigation  Co. 
Anglesey— Parry  9.  Jonea 
Stfldffiyrd — ^Jukes  9.  London  k. 

Nortii-weatem  Ri^lway  Co. 


'Monmouth— James  9. 1«eTl<iik 
Same  9.  Same 

Tried  during  Term, 

Hidd.— Healey    9.    Themea 
Yalley'fisSlway  Co. 


COMMON  PLBia 

'POSTPOITED. 

Xovegrove  9.  Brighton  Rail-  I  Thomcroft  9.  Barrow 
way  Co.  I  Romaberg  9.  Falkland 

Naw  TazALs. 


Midd. — Knowlden  9.  Johnson 
Lond«--tBereaford   9.    Mont- 
gomery 
—  Gallajher  9.  Piper 

Nottbard  9.  Pepper 

Burrey— Spooner  9.  Basco 


Surrey— Maughan  9.  Sharpe 

&  an. 
—  RayaoB  9.  Adcock 
liTorp.— >Lafone  9.  Elliaon 
9.  Hull 
.  EUison. 


Special  Papbb. 


Monday  J  May  2. 

'Bridges  9.  Potts  &  an.  (Case 
by  order) 

Guardians,  &c.  of  Eeelmen  on 
the  River  Tyne  9.  Elliot  k, 
ora.  (Case  at  Nisi  Prius) 


Death 


Fitton    9.  Accidental 

Insurance  Co.  (D.) 
Vestry  of  Shoreditch  9.  Hughes 

k  an.  (Case  by  order) 
Thomas  9.  Lord  George  Paget 

(Case  at  Nisi  Piius). 


Bbkubbbr  Papbb. 


Bromley  9.  Thompson  (1).) 

Hughes  k  an.  9.  Yale  of  Llan- 
gollen Railway  Co.  (D.) 

Hudson  k  an.  9.  Barclay  (D., 
part  heard) 

^Struck  9.  De  Mattos  (D.) 


Goddard9.  Creaswell  (D.) 
Owen  9.  Owen  (Sp.  C.  by  ord.) 
Bartlett  9.  Baker  k  ors.  (D.) 
Cooke  9.  Mostyn  (D.) 
Guerrier  9.  Meredith  (D.) 
Dewhirst  9.  Jones  (D.) 


SITTINGS  IN  ERROR. 
QvBSN's  Bench. 

Tuesday May  10  |  Wednesday May  VI 

Common  Pleas. 
Thursday Mayli  \  Friday May'lZ 

EXCHBQUBB. 

Saturday May  14  |  Monday  .  • May  16 


Smperial  ^avltammt. 


HOUSE  OF  LORDS.— T^iurxday,  April  21. 

Lord  RedoMdaU  moved  the  following  resolutions: — ^That 
jio  private  bill  bi'oaght  from  the  House  of  Commons  shall 
be  read  a  aecond  time  after  Thoraday,  the  90th  June  next; 
that  DO  bill  confirming  any  proviaional  order  of  the  Board  of 
Healtfay  or  authorieing  any  indosure  of  lands  under  special 
report  of  the  Indosure  Commisaioners  for  England  and 
Wales,  or  4br  confirming  any  scheme  of  the  Charity  Com- 
mlssiofldsys  for  Enghuid  and  Walea,  afadll  be  read  a  aecond 
time  after  Thnradny,  the  SOth  June  next ;  that  when  a  bill 
shall  have  pasaed  thia  Hoaae,  with  anendments,  these  orders 
shall  not  apply  to  any  new  bill  sent  up  firom  the  House  of 
Commons  whidi  the  chairman  of  committees  shall  report  to 
the  House  is  substantially  the  same  as  the  bill  so  amended. 

The  reaolutiona  vrare  agreed  to. 

The  Land  Mortgage  Bai^  of  India  Bill  was  read  a  second 
tine. 

The  Jafaib4tock  Gosmianies  (Foreign  Comitries)  BlU  was 
read.a  seoond  time. 

On  the  motion  of  the  Lord  ChancoUor^  the  select  com- 
mittee on  the  Improvement  of  Lead  Act,  1864,  Bill,  was 


The  Union  Relief  Aid  Acto  Continaanee  Bill,  and  the  Land 
Drainsge  (Peovislonal  Orders)  Bill  were  read  a  third  time 
and  paaied. 

Lord  Chdm^ford  rose  to  call  attention  to  certain  retoras 
whidk  had  been  moved  lor,  for  tlie  parpose  of  seeing  whether 
the  great  cxpeetationB  which  had  been  Ibrmed  of  the  eflbets 
of  the  Land  Transfer  Act  bad  been  realised.  From  those  re- 
turns he  iband  that  a  registrar  was  appointed  with  a  salaiy 
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of  2500/.,  with  an  assistant  res^strar  at  15602.,  a  ehief  clerk 
at  400/.,  and  a  second  derk  at  2002.  That  wos  a  most  mo- 
derate staff  for  the  business  that  had  been  anticipated,  and 
he  had  no  fault  to  find  with  the  appointments.  He  found 
that  since  the  act  was  passed  there  had  been  only  sixty-five 
applications ;  and  of  these,  eleven  had  been  withdrawn,  and 
only  nine  titles  or  estates  had  been  registered.  There  were 
about  two  estates  to  be  entered  on  the  registry ;  so  that  he 
would  say  there  were  eleven  titles  on  the  registry.  There 
were  still  forty-slz  applications  on  sufferance.  The  value  of 
the  property,  so  far  as  it  could  be  ascertained,  amounted  to 
1,500,000/.;  and,  besides  these,  nineteen  applications  not 
fully  ascertained.  The  amount  of  acreage,  so  far  as  it  was 
ascertained,  amounted  to  4787  acres. 
Lard  Chaneellar.^^n  pending  applications. 
Lord  ChelmrfordU-^K  large  part  of  the  property  was  build- 
ing land,  and  they  seemed  to  realise  the  expectations  of  a 
noble  lord,  a  member  of  the  committee  on  the  bill,  who  said 
that  it  would  be  of  advantage  to  such  noble  lords  as  had  pro- 
perty in  the  neighbourhood  of  towns  who  wished  to  sell  it  in 
lots  for  building.  Fi-om  the  great  expectations  which  had 
been  pat.  forth  of  800,000  deeds  being  registered  annually,  it 
might  be  supposed  that  the  act  would  be  self-supporting. 
But  such  was  not  the  case.  The  entire  amount  of  fees  re- 
ceived from  the  passing  of  the  act  until  the  1st  March  was 
only  180/.  The  measure  itself  was  looked  upon  as  the  great 
political  achievement  of  the  act  of  1862;  but  it  had  turned 
out  a  great  failure.  This  measure,  which  seemed  to  be  so 
ardently  desired  for  many  years,  was  one  in  which  the  public 
mind  had  been  misled,  and  a  permanent  charge  was  placed 
upon  the  revenue  without  any  corresponding  advantage. 

The  Lord  Chancellor  expressed  his  thanks  to  his  noble 
and  learned  friend  for  having  called  attention  to  the  subject, 
which  had  been  done  with  his  entire  consent  and  concur- 
rence ;  because  he  thought  that  the  progress  of  new  institu- 
tions should  be  discussed  in  Parliament  and  the  country. 
When  the  present  Government  came  into  office,  he  framed 
the  bill  of  1862  on  the  views  which  he  originally  entertained, 
namely,  the  registration  of  the  real  owner.  He  would  come 
now  to  what  had  been  done  under  the  act;  its  promises  for 
the  future,  and  the  reasonable  grounds  for  supposing  that  it 
would  succeed,  particularly  when  it  was  compared  with  other 
measures.  Of  the  acts  passed  in  modem  times  there  was 
none  more  useful  than  the  Copyhold  Enfranchisement  and 
Tithe  Commutation  Act  of  1841.  There  was  only  one  appli- 
cation for  registration  under  it  in  the  first  year,  12  in  the  se- 
cond, 29  in  the  third,  49  in  the  fourth,  and  yet  in  1861,  or 
twenty  years  after  its  passing,  so  great  was  its  utility  that 
the  applications  amounted  to  786.  Then,  again,  under  the 
act  for  enabling  exchanges  to  be  made  through  the  Inclo- 
sure  Commissioners,  which  was  passed  in  18&,  there  were 
10  applications  in  the  first  year,  14  in  the  second,  89  in  the 
third,  but  in  1862,  or  only  seventeen  years  after  its  passing, 
there  were  246  applications.  These  instances  shewed  the 
alow  growth  of  the  institutions  which  were  now  generally 
adopted.  In  contrast  therewith,  under  the  act  which  came 
into  operation  in  October,  1862,  there  had  been  during  the 
sixteen  months  that  it  was  in  working  order,  and  noMth- 
standing  the  most  determined  opposition  to  it  on  the  part  of 
the  great  body  of  the  solicitiors,  there  had  been  brought  into 
court  property  to  the  value  of  2,000,000/.  This  was  not  a 
fiiilure.  In  a  letter  received  from  the  chief  registrar  that 
very  morning,  that  official  stated  that  there  had  been  addi- 
tional applications  for  registering  land,  which  comprised  be- 
tween 1700  and  1800  acres  of  land,  and  exceeding  in  value 
180,009/.  The  obstacle  to  the  working  of  the  measure  lay  In  the 
bad  and  erroneous  mode  of  remunerating  solicitors  according 
to  the  length  and  repetition  of  their  work.  The  result  was, 
that  to  do  justice  to  themselves,  and  to  earn  thehr  bread,  a 
system  of  complexity  was  kept  up  and  encouraged.  He  (the 
Lord  Chancellor)  had  obtained  powers  to  assess  a  system  for 
remunerating  them  under  a  different  principle,  bat  he  had 
not  received  that  assistance  from  the  Profession  which  would 
have  enabled  him  to  accomplish  this.  He  hoped  to  make 
another  attempt,  and  to  introduce  a  bill  to  alter  the  law  for 
remunerating  the  solicitors.  The  knowledge  of  the  present 
law  was  kept  from  the  people,  and  any  one  asking  to  register 
bis  title  was  disoonraged  from  the  attempt.  Was  there  any 
one  of  their  Lordships  who  knew  anything  of  the  title  to  his 
estates  ?  Was  there  not  dwelling  upon  every  estate— nay, 
rather  sinking  upon  the  shoulders  of  the  proprietor's  soli- 


citor who  controlled  and  guided  him  in  all  things.  Could  he 
ever  shake  off  the  old  man  of  the  sea  ?  He  held  in  his  hsod 
a  letter  from  a  purchaser  of  42  acres  of  land  for  4000/.,  who 
said  that  he  had  been  desirous  of  having  his  title  put  upon  the 
register,  but  that  bis  solicitor  said  that  it  was  against  the 
spirit  and  the  law  of  his  caste,  and  that  he  could  not  eoncnr 
in  the  application.  The  consequence  was,  that  the  gentlemia 
went  himself,  and  he  had  given  him  (the  Lord  Chancellor) 
the  details  of  the  whole  amount  which  he  had  to  pay  for  the 
registration  of  his  title  to  this  land,  which  was  likely  to  he 
let  for  building,  and  the  whole  expense  of  putting  the  tide 
upon  the  register,  and  emancipating  the  land  and  owners  for 
ever  from  all  parchments  and  mystifications,  was  29/.  It,  \i. 
Let  any  one  of  their  Lordships  run  up  in  his  memory  the 
sums  which  he  paid  his  solicitor  fi!t>m  year  to  year.  The  so- 
licitor was  the  fhmiliar  of  every  estate,  and  what  an  eno^ 
mous  amount  of  taxation  and  burthens  was  the  consequencet 
This  was  by  no  means  necessary;  all  that  was  wanted  wsi, 
that  the  title  should  be  examined,  and  the  result  of  the  exa- 
mination stamped,  and  the  consequence  of  the  examination 
recorded,  and  tlie  record  continued  in  a  simplified  manner, 
so  as  to  prevent  the  perplexity,  complexity,  and  intricacy 
which  resulted  from  the  present  system;  and  then  the  title 
would  become  simple,  transparent,  clear,  and  certain,  in  the 
same  manner  as  that  to  funds,  railway  stock,  and  ships. 
That  this  measure  had  been  a  failure  he  utterly  denied;  that 
it  would  be  a  failure  he  ventured  to  anticipate  was  impossible. 
He  had  had  the  good  fortune  to  assist  in  some  measures  d 
legal  reform,  and  to  originate  others;  but  if  there  wss  any- 
thing upon  which  he  could  put  his  finger,  by  which  be  hoped 
that  he  should  be  hereafter  remembered,  it  was  this  paiti^ 
cular  measure.  He  would  venture  to  trouble  their  Laid- 
ships  with  only  a  few  words  more.  He  held  in  his  hand  s 
well-conducted  paper,  which  represented  the  opinions  of  soli- 
citors, in  which  it  was  said— "This  (the  different  mode  of  re- 
muneration) must  be  borne  in  mind  when  the  scale  of  costs 
comes  to  be  settled,  for  if  it  be  not,  if  will  be  so  much  the 
worse  for  the  chance  of  this  new  legal  department,  so  &r  ss 
the  amount  of  its  business  Is  concerned."  Those  who  thus 
prophesied  had  the  means  of  folfiUing  their  own  predictions; 
and  this  to  a  great  extent  was  the  cause  of  the  measure  bring 
so  slowly  cai'ried  into  efibct. 

Lord  Crantoorth  did  not  think  that  this  measure,  having 
been  in  existence  only  about  sixteen  months,  could  yet  he 
pronounced  a  failure.  If  his  noble  and  learned  fiiend  coald 
succeed  in  framing  any  measure  to  institute  a  more  rational 
mode  of  remunerating  solicitors,  it  would  be  worth  all  the 
bills  upon  this  subject ;  but  he  must  express  very  great  doubt 
whether  such  a  measure  was  possible. 

The  Duke  of  Montrose  referred  to  an  act  some  years  since 
passed  with  the  view  of  shortening  documents  of  title  in 
Scotland,  which  was  practically  a  dead  letter,  owing  to  W 
lawyers  telling  their  clients  that  the  short  deed  was  not  satis- 
factory, and  that  they  had  better  have  everything  recapi- 
tulated. This  shewed  how  hard  it  was  to  bring  about  a 
change  of  this  sort  As  to  registration  of  titles,  he  must  say 
that  that  worked  remarkably  well  in  Scotland. 

Lord  Overgtone  quite  concurred  in  the  importance  of  this 
act;  and  he  thought,  if  the  Lord  Chancellor  would  consent 
to  the  publication  of  the  Utle  prepared  under  the  new  statute 
to  which  he  had  referred,  it  would  do  more  than  •ny*^°f^'? 
to  render  the  measure  intelligible,  and  to  produce  a  conviction 
of  the  desirability  of  acting  upon  it. 

The  Lord  Chancellor  said,  he  should  be  most  happy » 
assent  to  the  publication  of  the  document,  but  as  it  was  » 
actual  tide,  it  must  be  understood  that,  of  course,  the  nain^ 
of  parties  and  of  places  would  not  be  printed.  He  tolffih 
however,  observe,  that  the  short  document  was  the  '*'°",tA 
an  examhiation  of  a  tiUe  the  abstract  of  which  occupied  lov 
sheets. 

Friday,  April  22.  ^,,,  *^ 

The  Earl  of  Bttenborough  laid  upon  the  table  a  bffl JJ 
the  amendment  of  the  law  relating  to  sentences  of  d^i^* 
He  thought  it  inexpedient  that  the  final  decision  in  ^'^^^ 
so  much  importance  should  be  cast  upon  the  sole  ^P?  ' 
bility  of  the  Home  Secretary,  and  that,  where  the  li»  of  sbj 
man  was  concerned,  it  should  depend  upon  the  peculiaj'  w^ 
perament  of  any  particnlar  man.  Looking  back  to  °''^^ 
official  experience,  now  extending  over  a  period  of  more  ^ 
thirty-five  years,  he  remembered  when  the  recorder  <w  ^^ 
'  city  of  London  presented  his  report  of  the  capital  cases 


April 


priiao,! 
MM       J 


THE    JURIST. 


155 


the  dedflkm  of  the  Goverament  In  these  cases,  all  the  prin- 
cipal memben  of  the  Qovemment,  including  the  Lord  Chief 
Joitice  of  the  King's  Bench,  were  summoned  to  attend  the 
King,  who  presided  on  the  occasion.  He  himself  remem- 
bsred  George  IV  being  present  on  one  occasion,  and  he  had 
no  recollection  that,  under  any  circumstances,  there  was  any 
distrnat  expressed  at  that  time  with  respect  to  their  decisions. 
On  the  contrary,  they  appeared  to  giye  general  satisfaction. 
This  coume  of  proceeding  continu^  until  the  accession  of 
her  present  Majesty.  It  was  then  deemed  advisable  that  a 
youthful  fbmale  Sovereign  should  not  be  present  to  adjudi- 
cate concerning  certain  crimes  then  capitally  punishable. 
He  remembered  sitting  beside  the  Duke  of  Wellington  when 
a  bill,  giriug  effect  to  those  views,  was  introduced  into  that 
House,  and  though  the  noble  dulce  admitted  the  necessity  o 
SDch  a  measure,  yet  he  deeply  regretted  the  necessity  for  a' 
change  in  the  course  of  procedure  which  had  existed  for  so 
many  years.  The  penalty  of  death  no  longer  attached  to 
many  of  these  crimes.  He  did  not  wish  to  place  any  addi- 
tional labour  upon  the  Sovereign,  but  be  thought  it  would 
be  expedient  to  place  tiie  law  in  Kuch  a  position,  that  when- 
ever the  life  of  a  subject  was  concerned,  the  final  decision 
should  rest  with  a  body  of  persons  selected  from  the  Privy 
Council,  and  not,  as  at  present,  with  the  Home  Secretary 
alone.  Tlie  bill  proceeded  on  the  principle  of  the  revival  of 
the  ancient  practice  to  which  he  had  referred.  He  trusted 
that  the  noble  and  learned  lord  on  the  woolsack,  and  other 
nembers  of  her  Majesty's  Government,  if  they  approved  of 
the  principle  of  the  bill,  would  take  it  under  their  charge. 

The  bill  was  then  read  a  first  time. 

The  Marquis  of  Clanricarde  called  attention  to  the  first 
report  of  the  Commissioners  of  Inquiry  into  the  English  and 
Irish  GourtR  of  Common  Law  and  Chancery. 

Earl  GrranviUe  was  understood  to  say  that  a  bill  had  already 
been  prepared,  embodying  the  recommendations  of  the  com- 
mission, and  the  Attomey-Gteneral  for  Ireland  had  given  no- 
tice of  hia  intention  to  introduce  it  in  the  other  House.  The 
grater  part  of  the  returns  had  been  already  made,  but  this 
being  the  first  year  of  their  preparation,  some  delay  had  oc- 
cnrnid  on  the  part  of  some  of  the  officers.  He  confidently 
expected  that  they  would  all  be  published  about  the  middle 
of Jane. 

Tueeday,  April  26. 

Lard  Hedesdale  moved  the  second  reading  of  the  Mortgage 
Debentures  Bill,  which,  he  said,  had  been,  at  the  suggestion 
of  several  of  their  lordships,  changed  from  a  private  into  a 
public  bill. 

Alter  a  few  observations  irom  the  Duke  of  Marlborough, 
Lord  Taunton,  and  from  Lord  JRedesdale  in  reply,  the  bill 
vas  read  a  second  time,  and  referred  to  a  select  committee. 

The  Joint-stock  Companies  (Foreign  Countries)  Bill,  whose 
object  is  to  g^veto  companies  which  have  transactions  abroad 
power  to  use  a  corporate  seal,  passed  through  committee. 

Lord  Chelmrford  called  attention  to  the  case  of  The  Tus- 
caloosa. After  a  debate  of  considerable  length  the  Lord 
Chancellor  said,  that  new  instructions  were  under  considera- 
tion, which  would  be  generally  circulated  through  our  colo- 
nial harbours.  

HOUSE  OF  COMMONS.— rAur«iffy,  AprU  21. 

Mr.  Selwffn  asked  the  First  Commissioner  of  Works  whe- 
ther her  Majesty's  Government  intended  to  accept  the  offer 
made  by  the  Society  of  Lincoln's-inn  in  1859,  and  since  re* 
peated,  viz.  either  to  give  the  ground  necessaiy  for  the  erec- 
tion of  courts  for  the  Vice-Chancellors,  or  to  buUd  such  courts 
at  the  expense  of  the  society  upon  receiving,  for  a  term  of 
years,  Al.  per  cent  per  annum  on  the  actual  outlay  on  the 
buildings  from  the  Suitors'  Fund,  but  without  any  charge  upon, 
or  guarantee  from,  the  national  exchequer. 

Sir  F.  Kelly  asked  whether  it  was  a  part  of  the  scheme 
wbieh  her  Majesty's  Government  had  in  view  to  erect  one 
large  building  in  the  metropolis  for  the  purposes  of  the  law 
courts  generally. 

Kr.  Cowper  said  the  proposal  that  was  made  in  1S50  ibr 
the  erection  of  the  Vice-Chancellors'  Courts  within  the  pre- 
cmcts  of  lincoln's-inn  was,  he  understood,  for  the  benefit  of 
the  ion  itself  rather  than  for  the  public,  as  it  would  no  doubt 
enhance  tlie  Tslue  of  chambers  in  Linooln's-inn,  because  he 
jmderstood  it  would  not  be  so  advantageous  to  the  suitors  at 
wgo  or  the  prafesaion  as  the  scheme  which  he  proposed  Ibr 


the  concentration  of  all  the  offices  in  one  building.  He  be- 
lieved it  was  on  those  grounds  that  Lord  Derby's  Government 
refused  the  offer  when  it  was  made  to  them,  and  her  Majesty's 
present  Government  had  also  refused  it,  and  for  the  same  rea- 
sons. The  scheme  proposed  by  her  Majesty's  Government 
was  to  bring  together  under  one  roof,  or  in  their  immediate 
contiguity,  all  the  courts  of  law. 

Sir  F,  Kelly  asked  when  the  measure  would  be  brought 
forward. 

Mr.  Coioper  said  it  was  now  under  consideration,  and  would 
be  brought  forward  in  a  few  days. 

The  High  Court  at  Bombay  Bill  was  read  a  third  time  and 
passed. 

The  Court  of  Justiciary  (Scotland)  Bill,  the  Fish  Teinds 
(Scotland)  Bill,  and  the  Summary  Procedure  (Scotland)  Bill 
were  severally  passed  through  committee. 

The  Charitable  Aissurances  Inrolments  Bill  was  read  a  se- 
cond time. 

The  Bridges  (Ireland)  Bill  was  defeated  in  committee  by 
128  to  86. 

The  Chancellor  of  the  Exchequer  moved  the  following 
members  as  the  select  committee  on  Government  annuities : 
— ^The  Chancellor  of  the  Exchequer,  Mr.  Sotheron  Estcourt, 
Mr.  Milner  Gibson,  Mr.  Henley,  Sir  Minto  Farquhar,  Shr 
Stafford  Northcote,  Mr.  Horsfall,  Mr.  Goschen,  Mr.  Charles 
Turner,  Mr.  Herbert,  Mr.  Hubbard,  Mr.  Henry  B.  Sheridan, 
Mr.  Ayrton,  Mr.  Hodgkinson,  and  Mr.  Paget. 

Agreed  to. 

On  the  motion  of  Mr.  Gregory ^  a  return  was  ordered  of  all 
civil  bill  ejectments  entered  at  the  suit  of  the  Law  Life  So- 
ciety before  the  chairmen  of  quarter  sessions  of  the  county  of 
Mayo  and  the  county  of  Galway,  from  Hilary  quarter  ses- 
sions, 1852,  up  to  the  present  time,  distinguishing  the  eject- 
ments of  each  year. 

Friday,  AprU  22. 

Mr.  JSPMahon  asked  the  Chief  Secretary  for  Ireland  when 
the  Brehon  laws,  now  in  course  of  arrangement  and  transla- 
tion, would  be  published. 

Sir  B,  Peel  said  that  the  transcript  of  the  translation  was 
complete.  One  volume  would  be  published  forthwith,  and 
the  other  volume  would  appear  as  speedily  as  possible. 

Mr.  Hunt  asked  the  right  hon.  gentleman,  the  Secretary 
of  State  for  the  Home  Department,  if  he  would  postpone  the 
Penal  Servitude  Bill  from  Monday  next  to  some  future  day. 

Monday,  April  25. 

The  Civil  Courts  (Ireland)  Bill,  which  was  read  a  second 
time  before  the  Easter  recess,  was  recommitted,  in  order  to 
consider  various  amendments  which  had  been  introduced,  as 
to  results  of  suggestions  from  the  high  sheriA  and  grand 
juries,  to  whom  it  had  been  sent  for  the  purpose  of  eliciting 
their  opinions  on  its  proposed  enactments. 

The  Attomey-Oeneral  for  Ireland  explained  the  nature 
of  these  alterations,  which  were  chiefiy  of  a  technical  cha- 
racter, and  relating  to  matters  of  detail. 

Several  new  clauses  were  agreed  to,  and  the  bill  passed 
through  committee. 

The  Court  of  Chancery  (Dispatch  of  Business)  Bill  passed 
through  committee. 

Mr.  Scholtfield,  in  moving  the  second  reading  of  the  Part- 
nership Law  Amendment  Bill,  observed  that  it  was  the  same 
in  principle  as  that  which  last  year  passed  through  the  House, 
and  was  sent  up  to  the  Lords,  though  too  late  to  be  passed 
into  law.  The  difficulty  which  the  bill  proposed  to  remedy 
was  this: —At  the  present  moment  there  were  only  two 
modes  by  which  n  capitalist  desirous  of  assisting  a  mercan- 
tUe  concern  could  do  so.  He  must  either  lend  his  money  at 
a  fixed  rate  of  interest,  or  he  must  become  a  partner,  and 
thus  expose  to  possible  risk  his  entire  proper^.  The  bill 
proposed  that  in  future  a  capitalist  might  join  a  firm  as  a 
limited  partner,  upon  the  condition  that  he  should  publicly 
state,  upon  a  register  to  be  kept  for  that  purpose,  the  amount 
he  had  advanced,  the  terms  upon  which  the  advance  had 
been  made,  and  various  other  matters  named  in  the  mea- 
sure. The  bill  was  emphatically  a  creditors'  bill.  At  pre- 
sent a  loan  to  a  firm  was  a  secret  affair.  They  were  given 
credit  for  ample  capital,  but  when  they  became  unfortunate 
it  was  found  that  the  capital  had  been  borrowed,  and  the 
lender  swept  away  the  greater  part  of  the  estate.  The  pre- 
sent bill  would  not  at  all  alter  the  law  of  partnership  qua 
those  who  were  held  out  as  partners,  and  the  only  i^rson 
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wkoBe  liabiUtj  would  be  limited  was  one  of  whom  the  em* 
diton  knew  nothing,  except  that  his  name  was  upon  the 
register  for  a  limited  amoont  The  principle  was  by  no 
means  new,  for  in  1851  a  committee  of  llie  Hoose  J^ported 
in  favour  of  it,  and  in  1854  the  present  Solicitop-General  e«r- 
xied  a  resolution  to  the  same  effect  If  the  bill  skould  be 
allowed  to  go  into  committee,  he  would  then  explain  more 
iully  its  details. 

Mr.  Hubbard  moved  that  the  bill  be  read  a  second  time 
(that  day  six  months. 

After  a  debate,  the  bill  was  read  a  seoond  time,  wUhont  a 
dlTision. 

The  Charitable  Assurances  Inrolment  Bill,  which  came 
down  from  the  Lords,  passed  through  committee. 

The  Lord  Advocate's  name  was  added  to  the  select  com- 
mittee on  the  Bankruptcy  Act. 

Mr.  Locke  gave  notice  of  a  motion  for  the  addition  of  the 
name  of  Mr.  Roebuck  to  the  same  committee ;  and 

Mr.  Whiteside  intimated  that  he  would  also  move  that 
the  hon.  member  for  the  city  of  Dublin  (Mr.  Vance)  be 
added  to  it 

Mr.  Hassard  intimated  his  intention  to  retire  from  the 
committee,  on  account  of  his  time  being  otherwise  occupied. 
It  was  accordingly  agreed  that  he  should  be  discharged  from 
service. 

The  Attomey^General  for  Ireland  moved  for  leave  to  in- 
troduce a  bill  to  Utor  the  constitution,  and  amend  the  prac- 
tice and  course  of  proceeding  in  the  High  Court  of  Chancery 
of  Ireland. 

After  a  debate  of  some  length,  Mr.  P.  Hennueey  moved 
the  adjournment  of  the  debate )  but,  after  some  further  dis- 
cussion, the  motion  for  adjournment  was  withdrawn,  and 
leave  was  given  to  bring  in  the  bill,  upon  the  understanding 
that  it  should  be  read^  second  time  on  Thursday  finrtnight 

Tttesday,  April  26. 

Mr.  Schol^ld  called  the  attention  of  the  House  to  the  re- 
port of  the  select  committee  on  Standing  Orders  (18th  March, 
1864),  on  the  case  of  the  Sheffield,  Chesterfield,  and  Stafford- 
shire Bill,  and  moved,  "  That  a  select  committee  be  appointed 
to  inquire  into  the  operation  of  the  Standing  Orders  of  this 
House,  and  of  the  act  9  &  10  Vict.  c.  20,  which  regulate  the 
deposit  of  money,  or  of  public  securities,  with  the  Courts  of 
Chancery  in  England  and  Ireland,  and  of  the  Court  of  Ex- 
chequer in  Scotiand,  in  respect  of  works  and  undertaking's 
requiring  the  authority  of  Parliament  by  private  bills."  The 
House  was  fully  aware  of  the  Standing  Order  for  the  deposit 
of  money,  and  also  that  there  was  reason  to  believe  the  order 
was  evaded;  but  this  was  the  first  case  in  which  it  had  come 
officially  to  the  knowledge  of  the  conunittee,  and  they  in  con- 
sequence considered  it  of  so  important  a  nature  as  to  require 
the  attention  of  the  House.  It  had  been  discovered  that  this 
company  had  not  made  the  necessary  deposit  from  their  own 
capital,  but  that  it  had  been  done  for  them  on  certain  condi- 
tions which  the  hon.  and  learned  gentleman  the  member  for 
Cambridge  Universty  had  discovered  in  the  Court  of  Chan- 
cery. 

Mr.  Hodgeon  suggested  that  something  should  be  done  to 
fiuulitate  the  withdrawal  of  the  deposits  from  the  office  of  the 
AccountantrQeneral  in  Chancery,  and  also  to  lessen  the  ex- 
penses attending  it 

Mr.  Seboyn  said,  that,  without  mentioning  names,  he 
would  read  the  document  referred  to,  but,  if  necessary,  he 
would  place  it  in  the  hands  of  the  Speaker,  or  the  officers  of 
the  House.  The  agreement  was  to  the  following  effiact: — 
That,  In  consequence  of  the  advance  and  deposit  of  the  sam 
of  10,400Z.  at  the  office  of  the  Accountant-Qeneral  in  Chan- 
cery, in  the  names  of  A.  and  B.,the  parliamentary  deposit  on 
the  above  railway,  the  propoaed  company  undertook,  in  case 
the  money  was  not  repaid  before  the  third  reading  of  the  bill 
in  the  House  of  Lords,  to  withdraw  or  cause  the  bill  to  be 
Withdrawn,  and  to  do  all  that  was  necessary  to  obtain  the 
withdrawal  of  the  money.  To  that  was  added  an  agreement 
between  the  solicitors  of  the  company  and  the  parliamentary 
agents,  that  in  pursuance  of  the  above  arrangement  the  sum 
deposited  should  be  paid  or  satisfactorily  secured  to  the  bsak, 
before  the  bill  was  read  a  third  time  in  the  House  of  Lords. 
The  effect  of  those  agreements  was,  as  the  House  would  see, 
for  third  parlies,  which  might  be  called  the  ''fourth  estate," 
to  set  aside  the  authority  of  Pariiaraent,  although  a  com- 
mittee might  have  so  ihr  determined  that  the  sebeme  before 


Parliament  was  for  the  poblie  advantage.  He  aipresccd.s 
hope,  that  so  long  as  they  retained  the  Standing  Orders,  tbay 
would  take  cave  they  were  adeqvaia  and  efibetual  ibr  the  pn^^ 
pases  for  which  they  were  required. 

After  some  remarks  from  Mr.  HatffUd,  'the  amtlDn  ms 
agreed  to. 

The  select  committee  on  the  Copyright  Bfil  waa  i 


Wedneeday,  April  87. 

Mr.  Newdigate  moved  the  second  reading  of  his  Chtuch 
Bates  Commutation  Bill,  but,  after  some  debate,  the  second 
reading  was  negatived  by  160  to  60,  and  the  bill  was  thoe^ 
fore  lost 

Sir  J,  Hay  moved  the  second  reading  of  the  Bank  Notai 
(Scotland)  Bill,  but,  after  a  debate,  the  bill  was  withdrawn. 

Mr.  Maseey  brought  up  the  report  of  the  committee  on  the 
seat  of  the  last-appointed  Under^cretary  of  State,  in  whidi 
they  declared,  that,  in  their  opinion,  that  seat  had  not  been 
vacated. 

BILL  IN  PEOGBBSS. 


{Concluded  from  p.  148). 

10.  The  author  of  or  proprietor  of  the  copyright  in  say 
book  or  periodical  work  or  of  any  dramatic  piece  or  musicil 
composition,  whether  British  or  foreign,  or  of  any  work  of 
art  to  which  the  privilege  of  copyright  extends,  and  his  Sh 
signs,  may  require  an  entry  thereof  to  be  ofade  in  the  regis- 
ter, by  presenting  to  the  registrar  a  request  for  that  puipose 
according  to  the  Form  No.  3  of  Schedule  (B.)  to  this  act,  and 
on  payment  to  the  registrar  of  the  sum  of  2s.  Qd.  in  respect  of 
such  book  or  work  of  art,  and  Is.  if  first  published  in  ssy 
foreign  country ;  provided  that  in  all  caaes  of  periodical  works 
it  shall  be  sufficient  for  the  provisions  of.  this  act  if  ihe  flnt 
part,  number,  or  volume  be  so  entered  and  registered. 

80.  In  case  of  any  assignment  by  the  registered  proprietor 
of  the  whole  or  any  portion  of  his  interest  in  any  copyright, 
right  of  representation  or  performance,  the  assignee,  with  tbe 
consent  of  such  registered  proprietor,  may  require  an  entry 
thereof  to  be  made  in  the  register  by  presenting  to  the  regis^ 
trar  a  request  and  concurrence  in  the  Form  No.  4of  Scbednle 
(B.)  to  this  act,  and  on  payment  of  the  fee  of  2«.  6(2.  to  the 
registrar ;  and  any  entry  made  in  pursuance  thereof  shall 
operate  as  a  legal  assignment,  be  free  from  stamp  duty,  aod 
have  the  same  force  as  an  assignment  by  deed. 

21.  In  order  to  entitle  to  the  protection  of  this  act  the 
translation  of  any  original  work  (including  articles  in  asj 
newspaper  or  periodical,  and  afterwards  published  in  a  sepsr 
rate  form),  first  published  in  any  foreign  country  to  which 
the  privilege  of  copyright  in  Great  Britain  is  extended,  the 
author  of  such  origrinal  work  must  cause  the  same  to  be  re- 
gistered in  manner  above  prescribed  within  three  months 
after  first  publication  thereof  in  such  foreign  country,  and 
such  translation  must  be  so  registered  within  three  months 
after  its  publication. 

22.  If  the  registrar  reftise  or  neglect  to  enter  in  the  regista 
any  copyright  work  entitled  to  registry  under  this  act,  or 
any  assignment  which  he  is  required  to  enter,  or  to  give  any 
certified  copy  of  any  entry  therein,  on  demand  being  made 
by  the  person  entitled  to  demand  anch  registry  or  certified 
copy,  the  foe  for  the  same  being  first  tendered  to  the  regis- 
trar, he  shall  forfeit  the  sum  of  20Z.  for  each  such  refusal  tf 
neglect. 

23.  Every  entry  made  in  parsuanee  of  this  act  of  any  ni* 
publication  ahall  be  prima  facie  evidence  of  a  rightful  flnt 
publication,  but  subject  to  be  rebuUed  by  other  evidence; 
and  if  any  person  shall  wilfully  make,  or  cause  to  be  msos, 
any  folse  entry  in  the  register,  or  shall  wilfully  P^^f^ 
cause  to  be  tendered  in  evidence,  any  paper  falsely  purpon- 
Ing  to  bea  copy  of  sny  entry  in  the  said  register,  he  shall  be 
guilty  of  an  mdictable  mi8deu>eaaoQr,aod  ahall  be  punished 
accordingly.  . 

24.  The  publisher  of  every  book  published  in  the  B"°^ 
dominions  shall  deliver,  or  cause  to  be  deliverd,  one  printed 
copy  of  the  whole  of  the  first  edition,  together  with  sU  msp^ 
prints,  or  other  engravings  belonging  thereto,  or  of  s^y  ^^ 
or  subsequent  edition  if  the  first  or  some  preceding  edlwo 
shall  not  have  been  delivered,  aad  of  etary  sabsequent  ecu- 
tk>n  which  shall  contain  additions  or  altonatiotts,  the  same  w 
he  finished  and  oeloared  in  the  same  manner  as  the  best  ce- 
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ptooftiwsame^iHivtherlNMmd,  sewed,  or  etiehed  together, 
ikiUbe  pvbllihed,.8nd'iipon-the  beet -paper  oirwliidk  the 
iwe  sbtU  b»  priirtedy  al  the  British  Haflesm  witUn  the 
tim  oereiiiaKer  nientloiied  in  reutloii'  thereto  reepectirdy  :*^ 
If  the  first  pablicattoi^  sale,  or  exposure  fbr  sale  hie  within 

tlie  bOli  of  mortality,  within  one  month  thereafter? 
If  the  first  poldieatbn,  sale,  or  exposure  ibr  sale  be  in  any 
other  part  of  the' United  Kingdom,  within  three  months 
thereafter: 
IT  the  first  poblieatlon,  sale,  or  ezposnre  ibr-sale  be  in  any 
other  paztof  the  British  dominions,  within  twelre  months 
thereafter. 
ih.  The  pohliliber  of  erery  book  published  in  the  British 
donfaiions  shall  deliver,  or  caose  to  be  deliTered,  at  Stationers 
HiH  iber  printed  copies  of  the  whole  of  the  first  edition,  to- 
gvther  with  all  maps,  prints,  or  other  engraTings  belonging 
tlwretts  or  of  any  second  or  subsequent  edition  if  the  fltst  or 
Mine  preceding  edition  shall  not  haye  been  delivered,  and  of 
ererjr  subsequent  edition  which  shall  crmtain  additions  or  al- 
tattions,  the  same  to  be  finished  and  coloured  in  the  same 
Dsnner  as  the  greater  portion  of  the  impression  of  the  same, 
whether  bound,  sewed,  or  stitched  together,  shall  be  pub- 
Hihed:— 
Such  deltvery  of  such  four  copies  at  Stationers  Hall  to  be 
for  transmission  to  and  deposit  at  the  following  libra- 
ries :— rix.  of  one  copyto  the  Bodleian  Library  at  Oxford, 
one  copy  to  the  Public  Library  at  Cambridge,  one  copy 
to  the  library  of  the  Faculty  of  Advocates  at  Edinburgh, 
Mid  one  copy  to  the  Library  of  the  College  of  the  Holy 
nd  Undivided  Trinity  of  Queen  Elizabeth,  near  Dublin, 
within  one  month  alter  demand  in  writing,  under  the 
hand  of  the  person  duly  authorised  by  the  said  Company 
of  Stationers,  or  by  the  librarian  of  any  of  the  said  libra- 
nee,  or  by  any  other  person  thereto  authorised  by  the 
blvarians  of  the  said  libraries,  to  demand  and  receive  the 
»me;  provided  that  such  demand  shall  be  left  at  the 
plaee  of  abode  of  the  publisher  of  such  book  within 
twehe  months  after  its  first  publication : 
if  aBjrpabiisher  shall  be  desirous  of  delivering  the  copy  of 
ny  book  so  demanded  on  behalf  of  any  of  tlte  said  libra- 
ries It  such  library,  it  shall  be  lawfnl  for  him  to  deliver 
the  fame  fi«a  of  expense  at  such  library  to  the  oflUcer 
tppolDted  for  such  purpose,  and  such  delivery  shall  be 
Md  as  equivalent  to,  and  accepted  in  lieu  of,  delievery  to 
the  aforesaid  officer  of  the  Stationers  Company. 
88.  The  author  of  any  book,  or  of  any  dramatic  piece  or 
aancal  composition,  if  printed  or  published  in  any  foreign 
•ostry  to  which  the  privilege  of  copyright  is  extended,  and 
flf  any  translation  thereof,  ahal]  deliver,  or  cause  to  be  deli- 
wed,  to  the  registrar  one  copy  of  the  whole,  whether  in  one 
«  more  Tolumee,  of  every  such  work,  together  with  all  maps 
»nd  printii  relating  thereto,  one  copy  of  the  whole  of  every 
weond  or  subsequent  edition  thereof  which  shall  contain  any 
•ddition  or  alterations,  and  one  copy  of  every  print  or  en- 
Snmg;  and  with  regard  to  anch  translation  shall  also  deliver 
to  the  said  registrar  one  copy  of  the  original  work  from  which 
neh  transhition  ia  made,  with  a  notification  on  the  title  page' 
^  if  published  in  parte,  on  the  title  page  of  the  first  part,  or 
n  BO  title  page  on  some  conspienons  part  of  the  work,  of  his 
MtentioD  to  reserve  the  right  of  translation ;  and  one  copy  of 
J'wy  sdbh  tranalation,  and  every  such  original  work  intended 
w  translation,  shall  be  so  delivered  within  three  months 
w  the  first  publication  thereof  in  the  ibreign  country,  and 
the  translation  thereof  within  twelvemonths  afterwards,  unless 
jwhlished  in  parts,  in  which  caae  each  part  of  sueh  original 
^  shall  be  delivered  within  three  months  after  its  publi- 
Jiea,  and  the  tranalation  of  each  part  within  twelve  months 
mer  delirery  of  the  part  of  which  it  is  a  translation. 

37.  All  SQch  deliveries  as  aibresaid  shall  be  made  between 
«•  hours  of  ten  o'doek  in  the  forenoon  and  four  o'clock  In 
y  afternoon  of  any  days  except  Sundays,  and  such  other 
^••ye  at  the  said  places  of  delivery  duly  appointed  to  be 
^hiared  and  kept  as  public  holidays,  to  the  officer  duly  ap-^ 
PJBBted  at  such  places  to  rsceive  the  same,  and  which  officer 
1^  gWe  receipts  in  writing  ibr  the  copiea  so  delivered  to 
■»»  and  be  responsible  for  the  due  deposit  thereof  within 
*«  month  tliereafter  in  the  several  places  for  which  they 
■^delivered,  and  saeh  receipts  shall  ^  sufficient  proof  of 
*ch  delivery. 

^'  If  any  pnbllaher  of  any  such  book,  or  of  any  second  or 
"u^nent  edition  required  by  this  act  to  be  delivered,  shall 


nei^eet  to  deOverifae  same,  pursuant  to  this  act,  he  shaD  for- 
fidt  for  every  such*  default,  besides  the  value  of  such  copy  of 
the  book  or  edition  which  he  ought  to  have  delivered,  a  sum 
not  exeeedlng  5f.y  to  be  recovered  by  the  librarian  or  other 
oflfoer  (properly  authorised)  of  the  limry  for  the  use  whereof 
sneb  copy  should  have  been  delivered,  in  a  summary  wayj  on 
conviction  befbre  two  justices  of  the  peace  for  the  county  or 
idaee  where  the  publisher  making  default  shall  reside,  or  by 
action  of  delit  or  other  proceeding  of  the  like  nature,  at  the 
suit  of  such  librariaa  or  other  ofl!l^,  in  any  court  of  record  in 
the  Uhifed  Kingdom,  in  which  action,  if  the  plaintiff  or  de- 
fendant ahall  obtain  a  verdict,  he  ahall  recover  the  costs  reap 
sonably  incurred,  to  be  taxed  as  between  attorney  and  client 

89.  The  registered  proprietor  of  the  copyright  in  any  book 
itrst  printed  and  published  in  the  Britith  dominions,  or  in 
any  foreign  country  to  which  the  privilege  of  copyright  is 
extended,  and  of  any  work  of  art  which  shall  be  registered 
after  the  passing  of  this  act,  or  his  agent,  may  give  to  the 
Commissioners  of  her  Majesty's  Customs  notice  in  writing  of 
such  copyright,  such  notice  to  be  in  the  Form  No.  5  of  Sche- 
dule (B.)  to  this  act,  and  to  contain  the  particulars  spedfled 
therein  so  far  as  they  are  applicable,  together  with  a  copy  of 
the  entry  of  the  registiy  of  such  book  or  work  of  art,  duly 
certified  by  and  under  the  hand  of  the  registrar,  and  for 
which  certified  copy  such'  registrar  shall  be  entitled  to  the 
feeofI«. 

90.  The  said  commissioners  shall  cause  to  be  made  and 
publicly  exposed  at  the  custom-house  of  the  several  ports  in 
the  United  Kingdom  printed  lists  of  all  books  and  works  of 
art  of  which  such  notice  shall  be  given  to  them  as  aforesaid, 
and  also  from  time  to  time  deliver  to  the  Board  of  Trade  so 
many  copies  of  such  lists  as  such  board  may  require,  for 
transmission  to  her  Majesty's  possessions  abroad,  for  public 
exposure  there,  at  such  places  and  in  such  manner  as  the 
Board  of  Trade  may  direct:  provided  always,  that  at  the  ex- 
piration of  forty-two  years  from  the  date  of  publication  of 
any  book  or  work  of  art  inserted  in  the  same  lists  the  said 
commissioners  shall  cause  it  to  be  struck  out  of  the  said  lists, 
unless  the  proprietor  of  the  copyright  shall  then  give  further 
notice  that  the  author  Is  still  alive,  or  has  died  within  seven 
years;  and  if  such  further  notice  of  the  author's  being  alive 
be  not  renewed  at  the  expiration  of  each  succeeding  twelve 
months  the  book  shall  be  struck  off  the  lists  at  the  end  of 
seven  years  from  the  last  further  notice. 

As  to  protection  of  copyright,  and  remedies  against 
piracy: 

31.  The  importation  into  the  British  dominions  of  pirated 
copiea  of  any  book  or  any  work  of  art  included  in  the  lists 
prescribed  by  sect  29  shall  be  prohibited,  unless  imported* 
with  the  sanction  or  authority  in  writing  of  the  proprietor  or 
other  person  upon  whose  notice  such  book  or  work  of  art 
shall  have  been  inserted  In  such  lists;  and  all  copies  im- 
ported contrary  hereto  siiall  be  forfeited,  and  may  be  seized 
by  an  officer  of  customs  or  inland  revenue,  and  shall  become 
the  propei*ty  of  the  proprietor,  and  be  delivered  to  him,  if 
claimed  by  him  within  three  months  after  such  seizure,,  and 
if  not  so  claimed  shall  be  destroyed ;  and  the  importer  there^ 
of,  if  such  copy  be  imported  for  sale,  shall  forfeit  the  penalty 
of  not  more  than  5L  In  renpect  of  every  pirated  copy  so  im- 
ported, to  be  sued  for  and  recovered  by  the  said  proprietor 
in  manner  hereinafter  prescribed. 

38.  In  any  case  where  the  custom-house  officer  has  reason 
to  believe  that  any  package  contains  any  such  pirated  books 
or  works  of  art,  he  may  detain  such  package  (but  shall  not 
detain  a  traveller's  personal  luggage)  till  he  has  given  notice 
(which  he  is  hereby  authorised  to  do)  to  any  of  the  publishers 
of  such  l>ooks  or  works  of  art  whose  copyright  he  haa  reason 
to  believe  has  been  infringed  thereby,  or  to  any  person  whom 
such  publishers  may  appoint,  for  the  purpose  of  examining 
such  imported  copies,  and  if  proved  to  be  piracies  such  pack- 
age and  its  contents  shall  be  forfeited,  and  the  importer* 
thereof  shall  be  subject  in  penalty  in  manner  mentioned  in 
the  immediately  preceding  clauae. 

33.  If  any  person  shall  deem  himself  aggrieved  by  any 
entry  made  under  colour  of  this  act  in  the  said  register,  or 
by  the  Insertion  of  any  literary  worics,  painting,  drawing, 
photograph,  or  other  work  of  art  In  the  aibresaid  lists,  it  shidl 
be  lawftil  ibr  any  judge  at  chambers,  on  the  application  of  the 
person  so  complaining,  to  issue  a  summons  calling  upon  the 
person  upon  whose  notice  such  book  or  work  of  art  shall  have 
been  entered  in  the  said  register  or  inserted  in  the  said  lists, 
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as  the  case  may  be,  to  appear  before  such  judge,  at  a  time  to 
be  appointed  in  such  summons,  to  shew  cause  why  such  entry 
in  the  said  register  should  not  be  expunged  or  varied,  or  why 
such  insertion  in  the  said  lists  should  not  be  expunged;  and 
such  judge  shall  at  the  time  so  appointed  proceed  to  hear 
and  determine  upon  the  matter  of  such  summons,  and  make 
an  order  therein  (in  writing) :  provided  always,  that  if  such 
application  relate  to  a  wrongful  first  publication  of  which 
any  party  has  availed  himself  to  obtain  an  entry  in  the  said 
register  of  a  spurious  work,  and  it  shall  appear  to  such  judge 
with  respect  to  such  wrongful  publication,  if  in  a  country  to 
which  the  author  or  first  publisher  does  not  belong,  and  be- 
tween which  and  this  country  no  treaty  of  international  copy- 
right subsists,  that  the  party  making  the  application  was  the 
author  or  first  publisher,  as  the  case  requires,  or  with  respect 
to  such  wrongful  first  publication,  either  in  the  country  where 
a  rightful  first  publication  has  taken  place,  or  between  which 
and  this  country  a  treaty  of  international  copyright  does  sub- 
sist, that  a  court  of  competent  jurisdiction  in  any  such  coun- 
tiy  where  such  wrongful  first  publication  has  taken  place  has 
given  judgment  in  favour  of  the  right  of  the  party  claiming 
to  be  the  author  or  first  publisher,  such  judge  shall  make  an 
order  for  expunging  or  varying  the  entiy  complained  of,  such 
order,  in  any  of  the  foregoing  eases,  to  be  made  with  or  with- 
out costs,  as  to  such  judge  shall  seem  just;  and  upon  service 
of  such  order,  or  a  certified  copy  thereof,  upon  the  said  regis- 
trar, if  the  same  shall  relate  to  any  entry  in  the  said  register, 
or  upon  tho  Commissioners  of  Customs,  or  their  secretary  for 
the  time  being,  if  the  same  shall  relate  to  any  insertion  in  the 
said  lists,  the  said  registrar  shall  expunge,  vary,  or  confirm 
the  said  entry,  or  the  said  commissioners  shall  expunge  such 
book  from  the  said  lists,  or  retain  the  same  therein,  accord- 
ing to  the  tenor  of  such  order ;  and  in  case  such  book  or  work 
of  ai't  shall  be  expunged  from  such  lists  in  pursuance  of  any 
such  order,  the  prohibition  imposed  by  this  act  in  respect  of 
the  importation  of  such  book  or  work  of  art  shall  thenceforth 
cease.  If  at  the  time  appointed  in  any  such  summons  the 
person  so  summoned  shall  not  appear  before  such  judge,  then, 
upon  proof  by  affidavit  that  such  summons,  or  a  true  copy 
thereof,  has  been  personally  served  on  or  lefi;  at  the  last 
known  or  usual  place  of  abode  of  the  person  so  summoned, 
or  transmitted  by  post  to  him  at  such  last  known  place  of 
abode,  or,  in  case  the  person  to  whom  sach  summons  was 
directed  and  his  place  of  abode  cannot  be  found,  that  due 
diligence  has  been  used  to  ascertain  the  same,  such  judge 
shall  be  at  liberty  to  proceed  ex  parte  to  hear  and  determine 
the  matter;  but  if  either  party  be  dissatisfied  with  such  or- 
der, he  may  apply  to  the  superior  court  of  which  such  judge 
is  a  member  to  review  such  order,  and  make  such  further 
order  thereon  as  such  court  may  see  fit;  and  the  remedies 
provided  by  this  section  shall  be  applicable  to  any  entry 
made  in  the  register  book  of  Stationers  Hall,  and  of  any  in- 
sertion in  any  such  lists  publicly  exposed  by  the  Commis- 
sioners of  Customs,  prior  to  the  passing  of  this  act. 

34.  If  any  person,  not  being  the  proprietor  of  the  copyright 
in  any  work  of  literature  or  work  of  art  wherein  such  copy- 
right shall  be  subsisting  shall,  without  tlie  authority  in  writing 
of  such  proprietor,  knowingly  import,  sell,  publish,  or  expose, 
or  have  in  bis  possession  for  sale  or  hire,  in  any  part  of  the 
British  dominions,  any  pirated  copy  of  such  work,  he  shall 
forfeit  the  same,  and  also  the  sum  of  6$.  in  respect  of  every 
such  copy  to  the  proprietor  of  the  copyright ;  and  every  per- 
son who  shall  have  in  his  possession  the  stereotype  plates  of 
any  pirated  book,  the  plate  upon  which  any  pirated  copy  of 
any  print,  chart,  or  map  may  be  engraved,  or  any  mould  or 
die  for  the  manufacture  of  pirated  copies  of  any  sculpture, 
model,  or  cast,  shall  forfeit  the  same  to  the  said  proprietor; 
or  if  any  person,  not  being  the  proprietor  for  the  time  being 
of  copyright  in  any  engraving,  print,  painting,  drawing,  or 
photograph,  shall,  without  the  consent  of  such  proprietor,  re- 
peat, copy,  colourably  imitate,  or  otherwise  multiply  for  sale, 
hire,  exhibition,  or  distribution,  or  import  into  any  part  of 
the  United  Kingdom,  any  copy  or  imitation  of  the  said  work, 
for  every  such  ofiTenoe  he  shall  forfeit  to  the  proprietor  of  the 
copyright  a  sum  not  exceeding  lOL;  and  all  such  repetitions, 
copies,  and  imitations  made  without  such  consent  as  afore- 
said, and  all  negatives  of  photographs  made  for  the  purpose 
of  obtaining  such  copies,  shall  be  forfeited  to  the  proprietor 
of  the  copyright. 

35.  No  person  shall  do  or  cause  to  be  done  any  or  either 
of  the  following  acts — ^that  is  to  say. 


First,  no  person  shall  firandnlently  sign  or  affix  to  or  npoa 
any  painting,  drawing,  or  photograph,  or  the  negstiTe 
thereof,  any  name,  initials,  or  monogram  of  a  person  who 
did  not  execute  or  nuUce  such  work,  or  offer  the  same 
for  sale,  exhibition,  or  distribution: 
Secondly,  no  person  shall  fraudulently  utter  or  dispose  of 
any  copy  or  colourable  imitation  of  any  painting,  draw- 
ing, or  photograph,  or  negative  of  a  photograph,  whether 
there  shall  l^  subsisting  copyright  therein  or  not,  as 
having  been  made  or  executed  by  the  author  or  maker 
of  the  original  work  irom  which  such  copy  or  imitation 
shall  have  been  taken : 
Thirdly,  where  the  author  or  maker  of  any  painting,  draw- 
ing, or  photograph,  or  negative  of  a  photograph,  made 
either  before  or  after  the  passing  of  tbis  ac^  shall  hxn 
sold  or  otherwise  parted  with  the  possession  of  sach 
work,  if  any  alteration  shall  afterwards  be  made  therein 
by  any  other  person,  by  addition  or  otherwise,  no  person 
shall  be  at  liberty,  during  the  life  of  the  author  or  maker 
of  such  work,  without  his  consent,  to  make  or  knowingly 
to  sell  or  publish,  or  ofier  for  sale,  such  work,  or  any 
copies  of  such  work,  so  altered  as  aforesaid,  or  of  any  part 
thereof,  as  or  for  the  unaltered  work  of  such  author  or 
maker. 
Every  offisnder  under  this  section  shall,  upon  conviction,  fa^ 
felt  to  the  person  aggrieved  a  sum  not  exceeding  lOZ.,  or  not 
exceeding  double  the  full  price,  if  any,  at  which  all  such 
copies,  engravings,  imitations,  or  altered  works  shall  hsTe 
been  sold  or  offered  for  sale ;  and  aU  such  copies,  engravings, 
imitations,  or  altered  works  shall  be  forfeited  to  the  person, 
or  the  assigns  or  legal  representatives  of  the  person,  wh(»e 
name,  initials,  or  monogram  shall  be  so  fraudulently  signed 
or  affixed  thereto,  or  to  whom  such  spurious  or  altered  wod 
shall  be  so  fraudulently  or  falsely  ascribed  as  aforesaid:  pro- 
vided always,  that  the  penalties  imposed  by  this  section  shall 
not  be  incurred  unless  the  person  whose  name,  initials,  or 
monogram  shall  be  so  fraudulently  signed  or  affixed,  or  to 
whom  such  spurious  or  altered  work  shall  be  so  fraudulently 
or  falsely  ascribed  as  aforesaid,  shall  have  been  living  at  or 
within  twenty  years  next  before  the  time  when  the  offence 
may  have  been  committed. 

36.  Any  person  who  shall  represent  or  perform  any  cojpy- 
right  dramatic  piece  or  musical  composition,  or  anything 
bearing  the  same  title  or  purporting  to  be  the  same,  withont 
the  consent  of  the  author  or  proprietor  of  the  sole  right  of 
representing  or  performing  the  same,  during  the  continaasce 
of  such  right,  ^all  forfeit  to  such  author  or  proprietor  the 
sum  of  40«.,  or  the  full  amount  of  the  benefit  or  advantage 
arising  from  each  such  representation  or  performance,  or  the 
amount  of  the  injury  or  loss  sustained  by  such  author  or 
proprietor,  for  whichever  he  shall  elect  to  proceed  or  sue, 
together  with  the  costs  of  such  proceeding  or  suit. 

37.  If  any  person  shall  during  the  term  of  copyright  in 
any  lecture  or  sermon,  without  the  leave  of  the  author 
thereof  or  his  assigns,  by  any  means  obtain  or  make  a 
copy  thereof,  or  print  or  publish  the  same  in  any  public 
newspaper  or  otherwise,  or  shall  sell  or  publicly  expose  any 
copy  thereof  for  sale,  knowing  the  same  to  have  been  ob- 
tained or  printed  or  published  without  such  leave  as  afore- 
said, every  person  so  offending  shall  forfeit  to  the  author  or 
his  assigns  every  such  pirated  copy  found  in  his  possessioOt 
and  5s.  for  every  sheet  thereof. 

38.  Any  penalty  or  forfeiture  imposed  by  this  act  for  in- 
fringement of  any  copyright  protected  by  this  act,  and  giTcn 
to  the  proprietor  of  the  copyright  in  respect  of  which  the 
same  is  incurred,  may  be  prosecuted  for  or  recovered  by  ench 
proprietor,  togettier  with  costs  of  recovering  the  same,  sum- 
marily, before  any  justice  of  the  peace  or  magistrate  for  the 
county  or  place  in  which  the  offence  shall  have  been  com- 
natted,  or  in  which  the  offender  shall  retdde,  and  in  Scotland 
before  any  sheriff  of  the  county,  whose  award  shall  be  finel, 
but  without  prejudice  to  any  right  of  action  which  the  pro- 
prietor may  or  might  otherwise  have  had  for  any  damages 
consequent  on  this  or  any  other  infringement  of  his  pri^iW 
of  copyright;  and  any  damages  which  such  proprietor  may 
sustain  from  any  infringement  of  his  privilene  of  copyright 
may  be  sued  for  by  action  at  law,  to  be  brought  by  him »» 
any  court  having  jurisdiction  in  that  part  of  the  British  do- 
minions in  which  the  offence  shall  have  been  committed  or 
the  offender  shall  reside;  and  in  every  such  pi-ocee<iingt  it  » 
relate  to  the  right  of  representation  or  performance  of  any 
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dnmatic  piece  or  musical  compoflitlony  it  shall  be  sufficient 
fir  the  piaiatiff  to  state  that  he  has  the  sole  right,  without 
fltsdng  that  it  is  subject  to  any  right  \rhicb.  he  could  or  may 
bs?e  given  to  any  other  person,  not  being  the  defendant,  to 
npresent  or  perform  the  same.  In  any  action  at  law  for  da- 
mages the  defendant,  on  pleading  thereto,  shall  give  to  the 
plaintiff  a  notice  in  writing  of  any  objection  on  which  he 
means  to  rely  on  the  trial  thereof;  and  if  he  assert  that  the 
plaintiff  is  not  the  author  or  first  pnblisher  of  such  literary 
work  or  work  of  art,  or  the  proprietor  of  the  copyright 
therein,  or  that  some  other  person  was  so,  he  shall  spedfy  in 
such  notice  the  name  of  such  other  person,  together  with  the 
tide  of  the  literary  work  or  description  of  the  work  of  art, 
and  the  time  and  place  of  first  publication  thereof;  other- 
iriae  he  shall  not,  at  the  trial  or  hearing  of  such  action,  be 
allowed  to  give  eyidence  that  the  plaintiff  was  not  the  author 
or  firat  publisher  of  the  literary  work  or  work  of  art,  or  the 
proprietor  of  the  copyright  therein,  or  that  any  other  person 
vaa  so;  nor  shall  any  objection  be  allowed  to  be  made  or 
taken  by  or  for  the  defendant  which  shall  not  have  been 
stated  in  such  notice ;  and  on  a  verdict  being  given  for  the 
plaintiff  he  shall  be  entitled  to  recover  his  full  costs;  and  if 
any  action  or  suit  shall  be  commenced  or  brought  against 
asv  person  for  doing  or  causing  to  be  done  anything  in  pur- 
BiaBce  of  this  .act,  the  defendant  in  such  action  may  plead 
the  general  issue,  and  give  the  special  matter  in  evidence; 
and  if  upon  such  action  a  verdict  shall  be  given  for  the  de- 
fmdaat,  or  the  plaintiff  shall  become  nonsuited  or  discon- 
tbne  bis  action,  then  the  defendant  shall  haye  and  recoyer 
his  full  costs,  for  which  he  shall  haye  the  same  remedy  as 
any  defendant  has  by  law  in  any  other  case.  And  aU  ae- 
tioni,  saitSy  bills,  indictments,  or  infbrmatiotts  for  any  offence 
apinst  this  act  shall  be  brought,  sued,  and  commenced 
within  twelve  months  next  after  such  offence  committed,  or 
else  the  same  shall  be  void ;  provided  that  suck  limitation  of 
time  shall  not  extend  or  be  construed  to  extend  to  any  ac- 
tions, suits,  or  other  proceedings  which,  under  the  authority 
of  this  act,  shall  or  may  be  brought,  sued,  or  commenced  for 
or  in  respect  of  any  copies  or  books  to  be  deliyered  for  the 
OBB  of  the  British  llaseum. 

99.  Hie  proprietor  of  the  copyright  in  any  work  of  lltera* 
tore  or  art  shall''  not  be  entitled  to  maintidn  any  action  or 
soit  St  law  or  in  equity,  or  any  sunmiary  prooeeding,  in  re- 
spset  of  any  infringement  of  such  copyright,  unless  he  shall 
Wars  ecnnmendng  such  action  haye  registered  the  same  in 
Bsner  prescribed  for  that  purpose ;  nor  shall  the  proprietor 
of  any  translation  of  any  dramatic  piece  be  entitled  to  such 
protectkni  or  benefit  unless  such  translation  be  published 
vithin  three  months  after  the  registration  of  the  work  of 
vlneh  it  is  a  translation :  provided  always,  that  the  omission 
to  register  any  work  of  literatura  or  art  shall  not  affect  the 
copyright  therein  of  the  proprietor  thereof,  nor  sbaU  such 
omiision  as  to  any  dramatic  piece  psejudioe  the  remedies 
n&ieh  the  proprietor  of  the  right  of  r^reseDtation  thereof 
nay  have  by  virtue  of  this  act. 

40.  In  case  the  LegiBlature  or  proper  legislativB  authori- 
ties in  any  British  possession  shail  make  due  provision  for 
securing  or  psoleeting  the  rights  of  British  authors  and  ar- 
titta  in  such  peesssslons,  by  any  act  or  ordinance,  dsly  tip* 
proved  of  by  her  Majesty  for  that  purpose,  her  Majesty  may, 
if  she  thiak  fit,  thereapon  issae  an  Order  in  Comicil  declaring 
that  so  long  as  fka  proyisions  of  such  act  or  ordinance  oon- 
tlnae  in  force  within  such  poaseasion  the  prohibitions  and 
piwisioBa  eontained  in  this  or  any  odier  act  rehiting  to  or 
for  Hie  priyilege  of  copyright  shall  be  suspended,  so  for  as  re- 
gards soch  possession,  and  theroupon  such  act  or  ordinanee 
sbaU  eome  into  operation^  eze^t  so  for'as  may  be  olherwiie 
provided  therein,  or  as  may  be  otherwise  directed  by  mA 
Older  in  Coundf:  proyided  always,  that  no  such  act  or  ordi- 
nance shall  be  eonslrned  to  authorise  the  importation  into 
tlie  United  Xingdom  of  any  pirated  copies  of  any  work  wherein 
eapyiiglit  may  be  snbsis&ig^in  the  U^nited  Kingdom,  and  if 
•■ch  pirated  copies  shall  be  brought  into  the  United  King- 
dom, they  shaU  be  foffoited  and  destioyed,  or  Ktnmed  to 
the  British  pnasaeslan  firoan  which  they  shaU  have  been  im- 
ptad^  asi  lha.OmmilMtemssa  ^  Castoasa  asay-  direct. 

41.  Whe»  h«r  M^^eaty  shaU  imn  imaed  any  Order  or 
QU«a  im  Coaaciiuader  the  aathority  of  tUaact,  her  Mi^eety 
naTi  foom  time  to  tfaae,  revoke  the  whole  or  any  part  thereof 
fayiay  fiffther  order* 

42.  £yefy  Order  in  Conndl  issued  under  the  aalhofftty  of 


the  act,  or  to  giye  efibct  to  any  colonial  act  or  ordinance  re- 
lating to  copyright,  dnly  approyed  by  her  Majesty,  shall, 
within  fburteen  days  after  the  issuing  thereof  be  twice  pub- 
lished in  the  London  Gazette. 

43.  A  copy  of  every  Order  in  Council  issued  under  the  au- 
thority of  this  act,  and  of  eyery  such  act  or  ortttnance,  toge- 
ther with  the  Order  in  Council  thereon,  siiall  be  laid  befora 
both  Houses  of  Parliament  within  six  weeks  after  issuing  of 
such  order,  if  Parliament  be  then  sitting,  and  if  not  then 
within  six  weeks  after  the  commencement  of  the  next  session 
of  Parliament. 

44.  To  provide  against  the  suppression  of  books  of  im- 
portance to  the  public,  the  Judicial  Committee  of  her  Ma- 
jesty's Priyy  Council,  on  complaint  made  to  them  that  the 
proprietor  of  the  copyright  in  any  book,  after  twenty-five 
years  from  tiie  date  of  its  first  publication,  or  after  the  death 
of  its  author,  has  refiised  to  rapubUsh  or  to  allow  the  repub- 
lication thereof,  whereby  such  book  may  be  wifhheld  from 
the  public,  may  grant  a  license  to  such  complainant  to  pub- 
lish such  book,  in  such  manner  and  subject  to  snch  condi- 
tions as  they  may  think  fit,  and  such  complainant  may  pub- 
lish snch  book  accordingly. 

45.  Nothing  in  this  or  any  other  act  relating  to  copyright 
shall  prevent  the  importation  into  the  United  Kingdom,  for 
deposit  in  the  library  of  the  British  Museum,  of  single  copies 
of  any  books  which  may  consist  in  part  of  matter  in  which 
any  copyright  may  subsist  in  the  British  dominions,  provided 
the  same  contain  other  and  original  matter. 

46.  This  act  shall  extend  to  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  to  eyery  part  of  the  British  domi- 
ninions,  including  the  Islands  of  Guernsey,  Jersey,  Alderaey, 
and  Sark,  and  shall  be  registered  in  the  Royal  Courts  of  the 
Islands  of  Guernsey  and  Jersey  respectiyely,  and  the  said 
Royal  Courts  respectiyely  shall  have  full  power  and  authority 
and  are  hereby  required  to  register  the  same. 

47.  This  act  shall  come  into  operation- on  the  day  of  the 
paaslog^of  this  act;  and  in  citing  it  in  other  acts  of  BasUsr 
mant  mad  in  legal  instruments,  it  shall  be  sufficient  to  use  the> 
eqweaaioa  «The  Copyright  Consolidation  Act,  1864." 

InterprotatiDn  of  tenns  used  in  this  act: 

48.  ''Assigns"  shall  be  construed  to  mean  and  include 
every  person  in  whom  the  interest  of  the  author  in 
any  copyright  shall  be  vested,  whether  derived  from, 
such  author  befbre  or  after  the  publication  of  the 
work,  either  by  sale,  gift,  bequest,  operation  of  law 
or  otherwise: 

^Anther"  shall,  with  reference  to  prints,  sculptores,  and 
other  works  of  art,  be  deemed  to  indude  the  painter^ 
engrayer,  designer,  inventor,  and  maker  thefcof : 

*'  Board  of  Trade  "  shall  mean  the  Lords  of  the  Committee 
of  Privy  Council  for  the  consideration  of  all  mattero  of 
trade  and  plantations : 

"  Book  "  shall  be  construed  to  mean  and  include  eyery  yo- 
lume,  part  or  division  of  a  volume,  pamphlet,  sheet  d 
letterpress^  sheet  of  music,  together  with  all  maps, 
charts,  prints,  and  other  embellishments,  and'  illnstrar 
tions  forming  part  of  any  book,  and  referred  to  therein: 

^British  dominions"  shaU  mean  and  include  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  all  colo- 
nies, settlements,  and  possessions  of  the  Crown  which 
now  are  or  hereafter  may  be  acquired : 

'^  Contributions "  shall  indode  essays,  poems,  tales,  or 
other  articles  inserted  in  magazines  or  otiier  periodica! 
works: 

"  Copyright "  shall  be  construed  to  mean  the  sole  and  ex- 
duslve  liberty  of  printing  or  otherwise  multiplying  co- 
pies of  any  subject  to  iN&ch  the  said  word  is  herein 
applied : 

^  Dramatic  piece  "  shall  be  construed  to  mean  and  indude 
every  tragedy,  comedy,  play,  opera,  fBotco,  or  other 
seeaie,  musical,  or  dramatic  entertainment : 

'^Fintpublicatiou"  shall  mean  first  printing  and  dreo^ 
lating,  or  offbring  for  sale,  of  any  literary  work,  and 
shall  indude  first  iepi«sentatioa,  peribrmance,  or  de- 
livery of  dramatic  pieces,  mnsieal  eompesitions,  and 
lectiues,  and  first  exhibition  or  oflbring  fbr  sale  of  any 
slatae^  paiAtiag»  eagraying,  piint^  map,  or  photon* 
graph: 

**12teraryworks'^or''wefksof  Bteratare"  shall  beooiH 
Btrned  to  mean  books*  pamphlets,  dramatic  pieces, 
'  aanpotttioH^lwturesy  and  sermons : 
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.  **  Periodical  work".  Hhall  mean  ^^  include  eycfT.eneyclo^i 
piedia,  rev.ie.v,magaiBine,  or  work  publii»hedan.a;»erie8; 
of  volumes  or  in  parts  orjnambera,  or  other  petfcKlical 
work:  .       .  ••;'»  i-: ;        ' 

.  ^  Plaited  copy  "  ahi^l  mean^  with  reference  to  any^  ti[Ork  of 
•  literature  or.  art  io  which  copyright  Bubsiatf,  ^ny  copy 
o/  &VLch  wor)^  printed  or  published  or  made  uWlthout 
the  written  authority  of  the  proprietor  of  8|iqh:capy- 
•  -  right,  and  with  reference.. to  any.  work  of  llte^ure  or< 
art.  first  published  in  any  foreign  country  to  i^htchi.the 
privilege  of  copyright  is  extended,  shal^  m^ftn..a}iy.' 
copy  thereof  printed,  published,- or  made  with^^t.'the 
sanction  of  the  proprietor  of.  the  copyright  ther9in,:  in 
any  other. country  than  that  in  which  such  wo.r|t  .shall . 
have  been  first  published.: 

.  ".Print". shall  include  prints  taken  by  engraving)  litho- 
graphy, or  any  other  mechanical,  osjicientiflc  proceed, 
by  which  any  objects  or  paintings,  or  any  prints:  or 
impressions  of  drawings  or  designs,  are  ca|l!able  of 
being  represented  or  multiplied  indefinitely : 
'<  Publisher"  shall  include  publishers  or  partnersliip^,.  al- 
though changres  should  take  place  in  the  individual 
members  of  the  same  after,  the  date  of  registration : 
"  Registrar"  sliall  mean  the  o^cer  appointed  by  t^eCom- 
pany  of  Stationers  in  London  for  registering  cppyright 
works : 

,  *f  Universities  and  colleges  "  shall  be  understood  .to  mean 
the  two  universities  of  Oxford,  and  Cambridge  in 
England  and  the  colleges  or  houses  of  learning  within 
the  same,  the  four  universities  in  Scotland,  and  the 
colleges  of  Eton,  Westminster,  and  Winchester : 
^  Works  of  art"  shall  include  articles  of  sculpture,  models, 
paintings,  engravings,  drawings,  prints,  and  photo- 
graphs, or  any  means  by  which  the  representation*  of 
objects  may  be  given. 

Whitehall,  March  12. — The  Lord  Chancellor  has 

r)inted  James  Frederick  Tweedale,  of  Oldham,  in 
county  of  Lancaster,  Q«nt.,  to  be  a  Commissioner 
to  administer  oaths  in  the  High  Conrt  of  Chancery  in 
England. 

At  the  Conrt  at  Osborne  House,  Isle  of  Wight,  the 
26th  April,  1861.  Present,  the  Queen*s  Most  Excel- 
lent Majesty  in  Council  This  day  the  Right  Hon. 
Sir  James  PUisted  Wilde,  Ejit.,  and  the  Eight  Hon. 
Henry  Austin  Bruoe,  M.P.,  were,  hjr  her  Majesty's 
command,  sworn  of  her  Majesty's  Most  Honourable 
Privy  Coundl,  and  took  their  repective  places  at  the 
board  accordingly. 


Tha  TsIuAble  LAW  LIBRARY  of  the  late  Sir  WILLIAM  ATHERTOK, 
M.P.,  Q.  C,  the  Queen'i  Attorney-General. 

MR.  HODGSON  will  SELL  by  AUCTION,  at  his 
Rooma,  US,  Chanoery-lane,  W.  C,  on  THumtDAT,  ICay  6,  and 
following  day,  at  half-past  12  (by  order  of  the  Executors),  the  LAW 
LIBRARY  of  the  late  Sir  WILLIAM  ATHERTON;  comprising  Su- 
ttttes  at  Large,  83  vols.;  Pablic  General  Statutes,  S8  toI*.  ;  Law  Journal, 
1845  to  1863,  59  toIs.;  Chitty's  SUtutes;  Harrison's  and  Fisher's  DimsU; 
cutty's  Bqttity  Index;  Bacon's  Abridgment;  Modem  Practicftl  Works 
in  every  branch  of  the  Law;  and  a  very  complete  Sertea  of  the  Gommon- 
Uw  Reports;  Admiralty,  Ecclesiastical,  and  House  of  Lords  Cases,  ftc. 


To  which  is  added,  the  Law  Libraries  of  two  Barristers  retiring,  in< 
dnding  the  Law  Journal,  1832  to  1862;  the  Jurist,  1837  to  1863;  Han< 
aard'sParliamentary  History  and  Debates,  263  vols.;  Modem  Works  on 


Conveyancing:  useftil  Books  of  Practice;  and  n  Series  of  the  Equity 
ft&d  Common-law  Reports. 

To  be  viewed,  and  Catalogues  had. 

EBENTUBES  at  5,  5i,  and  6  per   CENT.— 

CEYLON  COMPANY.  LIMITED. 

DIRECTORS. 

LAWFORD  ACLAND.  Esq..  Chairman. 


HsyaT  Pblham 


StsrHSW  P.  KxvKAmD,  Esq. 
PATmicK  F.  RoaxKTsov,  Esq. 
RosBAT  Smith,  Esq. 
8irS.yix.LXX»s  ScKTxxt. 


MUor-Oeneral 

Buav. 
Hamit  Osorob  Gobdov,  Esq. 
OxoBOB  Irblavd,  Esq. 
DovcAV  Jakbs  Kat,  Esq.        ^   .   ^    .      ^ 
Manager— C.  J.  Braise,  Est 

Tha  Directors  are  prepared  to  ISSUE  DEfiBNTURES  for  oaa, 
thne,  and  five  years  at  5, 6^,  and  6  per  cent,  respectively. 

They  are  also  prepared  to  Invest  Money  on  Mortgage  In  Ceylon  and 
Mknritius,  either  with  or  without  theguarantaaof  the  Company,  as  may 
be  arranged. 

Applicatiqns  for  parUenlan  to  be  auula  at  tha  Ofllea  of  tha  Compaay, 
No.  12,  LeadeahalUitrect»  London. 

By  Order, 

JOHN  ANDlEtOV,  BacrtUry. 


«•      1 .  4  *  '    '      '   Now  ready,  price  2s.  6d., 

TJ;AN];)Y-B€eK  ON  tOFE  ASSURANCE  LAW, 

^^  \f#'n^»n^f^f^^aybo1den  and  Agents,  with  the  New  BiU  fo 

the  £:j^te9^ion«f>f^i^re.Aynrance.'  By  ARTHUR  8CRATCHL£T, 
M.Al,'  B&rri&ter-atLaW,'  formerly ^ Fellow'  and  Sadleridn  Lecturer  of 
'QueeSVCbn^ge,' C5&niHrld|e:'A*ctuary  td' the  Western  Life  Auaniwe 
SocBtyf  AiithoK;of « th*  •  Tte&tises  on  Savings  Banlir  and  BuUdiaf 

Socieli«s..v  ^  •>  *•  \'  ^    't»   v    »   " 

London:  Y.  &  R.  Stavens,  Spns,  &  Haynes,  Law  Bookscllen  and 
PdMiAeri,  Bkll-ylrd.^ndolnVion.  '      * 

8limr9  SSA]Ci  AKDPSXSOlt^  FBOFEBTY.~8eooBd 

"»  -  i.     -•...-..  •'EQitidn. "       •  '  '   • 

'  'i  .  1.  V   (Iff  1  thick  ▼ol'.dViftySiO.,  price  H.  10s.  cloth. 

Ah  compendium   of  the- law  of^  REAL  and 

M^:  P^RQON AL'-PROfERTY;  odnnectMl  with  Conveyaticiag,  di- 
■signed,  as.  a  comprehensive  and  concts<|  Teyttbook  for  Stadentt  and 
Prac£itionen. '  Second  Edition,  enlarged.  By  JOSIAH  W.  SMITH, 
Esq.,  B.'C'  L.,  one  of  Her  Majesty's  Couniel. 

■-*«*Jn.this  Edition  are  incorporated  the  prineipal  pointo  in  a  eoans 
of  J«ctures.  before  the  I  ncorporated  Law  Society. 

.     y.-^  R.  Stevens,  Sons,  ft  Haynes,  26,  Bell- yard,  Lincoln's-inn. 

BimTON  ON  HEAL  PBOPEBTT.-Eiglith  EditioiL 

*  '  Price  U.  4t.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW  , 
of  HEAL  PROPERTY.  By  W.  H.  BURTON,  Em.  With 
Notes,  shewing  the  Alteratk>na  in  the  Law  to  the  present  time.  To  vhiek 
is  now  prefixed  an  Intrpductory  Chapter,  giving  a  concise  Historical  Out. 
line  of  such  Parts  of  the  Law  as  have  been  the  subject  of  Statutor; 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Banister 
at  Law. 

.  V.  ft,  R..  Stevens,  Sons,  ft  Haynes,  28,  BelUyard,  Llncoln't-inn. 

GS££HW00b*S   MAHTJAL  OF  CONYEYANCING. 

Second  Edition,  in  12nio.,  price  10s.  6d.  cloth.      

AMANUAX  of  the  PEACTIC5E  of  CONVEY. 
ANCINO,  shewing  the  present  Practice  relating  to  the  daily 
routine  of  Conveyancing  i  n  Solicitors'  Offices.  To  which  are  added,  coa* 
cise  Common  Forms  and  PrecedenU  in  Conveyancing— Conditions  of 
Sales, .  Conveyances,  and  all  other  Assurances  in  .constant  uie.  By 
O.W.GREENWOOD.    Second  Edition,  enlarged.       .    .. 

V.  ft  R.  Stevens,  Sons,  ft  Haynea,  «6,  Bell-yard,  LincolnVmn.  ^ 

THE  ANHITAL  DIGEST  FOB  1868. 

FISHER'S  DIGEST  of  aU  the  REPORTED 
DECISIONS  in  the  HOUSE  of  LORDS,  PRIVY  COUNCIL, 
COMMON  LAW,  EQUITY,  DIVORCE,  PROBATE,  ADMIBAWI, 
BANKRUPTCY,  and  ECCLESIASTICAL  COURTS. .  With  a  Sele^ 
tion  from  the  Irish  Common-law  and  Chancenr  Reports;  References  to 
the  Statutes  passed,  and  Rules  and  Orders  of  Court  promulgated;  and  a 
Collection  of  Cases  overruled  and  imnaached  ftom  Hilary  Tenn.  1863,  lo 
Hilary  Term,  1864.  By  R.  A.  FISHEJEL,  Esq.,  of  the  Middle  TeaiDle, 
Barrister  at  Law.  In  continuation  of  HAaaxaoa's  and  Chittt's  Di- 
ossTs.    In  imperial  Svo.,  price  13«.  aewed. 

H.  Sweet,  3,  Chancery-lane;  Stereos,  Sons,  ft  Hajnes,  26,  BcU-yird, 
Lincoln's-lnn. 


Just  published,  price  5«.  doth  boards.  ,.^ 

AHANDYBOOK  of  the  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Copyright,  tai 
Copyright  in  Engravhigs,  Sculpture,  and  WorU  of  Art  With  sa  Ap* 
pendix,  containing  the  Sututea,  Convention  with  France,  and  Fontt 
under  the  25  ft  U  Vict.  c.  68.  By  F.  P.  CHAPPELL  and  JOHN 
8H0ARD,  LL.Dy 

H.  Sweet,  S,  Chancery-lane,  Fleetatreet. 


The  Sixth  Edition,  now  ready,  price  Sis.  doth  boards. 

HAYES  AND  JARMAjirS  CONCISE  FORMS 
OF  WILLS,  with  Practical  Notea  :  a  Popular  View  of  ^ 
Statute  of  Wills,  and  Suggestions  to  Penona  taking  InstrOetions  lor 
and  preparing  Wills;  the  Decisions  on  the  Wills  Acta,  and  other  Teitft* 
mentary  Matters,  in  the  House  of  Lords  and  Privy  Council,  and  in  tbs 
Equity,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  downtoutf 
Time  of  Pnbtteation ;  and  many  additional  Forma.  Sixth  Editioa.  By 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  UaU,  Cambridg^i 
M.A.,  andofUncolnVinn,  Esq.,  Barriater  at  Law,  Reader  on  the  La« 
of  Real  Property  to  the  Pour  Inns  of  Conrt  . 
London :  H.  Sweet,  3,  Chanoecy-laaa,  Flott-atfatt,  Law  Bookseller  sad 
Pahlishat. 

JOSEVA  WnUAXS  OH  SEAL  ABSSIS. 

Price  6«.  doth  boards, 

AN  ESSAY  on  REAL  ASSETS;  or  the  Payment 
of  the  Debte  of  a  deceased  Person  out  of  his  Real  EsUte,  and  tbs 
Means  by  which  that  Payment  ought  to  be  accomplished.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Iineoln's4nn,  BairUter  at  Law. 


11.  Sweet,  S,  Chaneary-laaa,  Fleat-afiMat. 


Printed  by  HENRY  HANSARD,  at  hit  Prtetliig  Oflce,  In  Paritsf 

Street,  in  the  Parish  of  St  OilaaJa-lha-Fialds,  i&  the  County  d 
Middlesex:  and  publUhed  by  HENRY  SWEET,  of  No.  3,  CxAXcaat 
Laks,  and  RICHARD  STEVENS,  of  No.  S6,  Bill  Yaru,  Lxxco»  » 
Ivv,  at  the  Oppicx,  No.  39,  Bxll  Yaed,  LmcouI*!  I>V.— Satordsfr 
April  10, 18M. 


lo.  487,  HSW8EBIE8.-yol.  Z. 

lo.  1426,  OLD  8SBI£8.~yol.  XXYIII. 


MAY  7,  1864. 


Price  1^. 


LONDON  AND  COUNTY  BANK.— NOTICE  is 
hereby  fiven,  that  a  BRANCH  of  the  London  and  County  Bank 
vu  OPENED  tbU  day,  at  Not.  314  and  325,  Hiob  Holbobm,  near  to 
Middl«-row,  aoder  the  Management  of  Mr.  L.  R.  Sykea. 

By  Order,        W.  McKEWAN,  General  Manager. 
London  and  County  Bank,  May  2, 1864. 

SOLICITORS'  AND  GENERAL  LIFE  AS- 
SURANCE  SOCIETY,  52.  Cbancery-Iane,  London.  W.  C.—Sub- 
•oibed  Capital  One  Million.  Four-fifths  of  the  Profits  on  the  Partici- 
patmf  C1«M  dirlded  qninquennially  among  the  Assured.  Fourth  diri- 
Boa  of  Profits  in  1866. 

CHARLES  JOHN  GILL,  Secretary. 

TO  MANAGING  CLERKS  of  SOLICITORS  and 
Oth«rs.— WANTED,  a  FIRST-CLASS  STATIONER,  as  MA- 
KAGER  for  an  old-established  Busineu.  A  person  thoroughly  conTer- 
lant  with  the  Profession,  and  capable  of  influencing  business  would  be 
preferred,  and  a  liberal  salary  will  be  given  for  first-class  qualifications. 
Apply,  by  letter,  to  ••  Beta,"  care  of  Mr.  R.  F.  White,  Advertising  Agent, 
U,  Fleet-street 

Juat  published,  in  2  vols,  royal  8to.,  price  il.  I0«.,  cloth, 
TATL0B*8  LAW  OF  EVI])£irG£.-Fonrth  Edition. 

A  TREATISE  on  the  LAW  of  EVIDENCE  as 
ADMINISTERED  in  ENGLAND  and  IRELAND.  With 
niQ^tnutons  from  the  American  and  other  Foreign  Laws.  By  JOHN 
PITT  TAYLOR.  Esq.,  Judge  of  the  County  CourU  for  Lambeth, 
Gxmwi^  and  Woolwich. 

W.  Maxwell,  32,  Bell-yard.  Liocoln's-inn. 

Juat  published,  8vo.,  price  W.  Dt.  6<f..  cloth. 

BBOOITS  LEGAL  MAXiai8.-Foiirth  Edition. 

A  SELECTION  of  LEGAL  MAXIMS,  Classified 
and  Illustrated.    By  HERBERT  BROOM,  Esq.,  of  the  Inner 
Temple,  Baxriauer  at  Law. 

W.  Maxwell,  32,  Bell.yard,  Lincoln's-inn. 

New  Edition,  complete  in  6  vols,  royal  8vo.,  71.  7$.  cloth, 

PETERSDORFF'S       CONCISE       PRACTICAL 
ABRIDGMENT   of  the    COMMON    and   STATUTE  LAW, 
vith  interleaved  Index,  to  1864. 

"This  great  and  useful  Work  is  brought  to  a  close.  It  is  a  complete 
dictionary  of  the  law  as  it  exisu  at  the  present  day,  and  ia  also  an 
isdcx  to  every  law  library."— See  Tim**,  Feb.  4,  1864. 

Butterworth;  Simpkin,  Marshall,  &  Co. 

Just  published,  price  6d., 

DIALOGUE  between  a  DOCTOR  of  LAWS  and  a 
STUDENT,  touching  the  REASONS  why  the  LORD  CHAN- 
CELLOR'S ••  LAND  TRANSFER  ACT  "  is  not  generally  used. 
H.  Sweet,  3.  Chancery-lane. 


GH 


In  1  VOL  8vo..  pnee  20«.  cloth, 

ALE  ON    EASEMENTS.    The  Third  Edition, 


much  enlarged.   By  W.  H.  WILLES,  Esq.,  of  the  Inner  Temple, 
Bmkux  at  Law. 
H.  Sweet.  3.  Chancery-lane,  Fleet -street. 

Just  published,  price  5*.  cloth  boards, 

A  HANDY-BOOK  of  the  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Copyright,  and 
(^•pyright  in  Engravings,  Sculpture,  and  Works  of  Art.  With  an  Ap- 
pcadiz,  containing  the  Statutea,  Convention  with  France,  and  Forma 
ooder  the  25  k  26  Vict  c  68.  By  F.  P.  CHAPPELL  and  JOHN 
8H0ARD,  LL.D. 
H.  Sweet,  3,  Chanccry.lane,  Fleet-atreet, 

THE  FRAXmCE  OF  THE  COUBT  OF  PBOBATE. 

A  MANUAL  of  the  PRACTICE  of  the  COURT 
of  PROBATE.  With  an  Appendix  of  Rules,  &c.  By  ALEX- 
ANDER STATELEY  HILL,  FeUow  of  St.  John's  CoUege,  Barriater  at 
Uw.    Royal  12mo.,  price  8«.  cloth. 

H.  8we«t,  3,  Chancery-lane,  Fle«t-«treet. 

^^  In  1  vol.  8vo.,  price  16*., 

A    TREATISE  on  DAMAGES,  comprising  their 

;^^  Measure,  the  Mode  in  which  they  are  Asseasedand  Reviewed, 
<at  Practice  of  Granting  New  Trials,  and  the  Law  of  Set4>ff  and  Com- 
^nuation  ondcr  the  Lands  CUuiet  Act  By  JOHN  D.  MAYNE,  Esq., 
-l^VTiscer  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet^treet 

No.  487,  Vol.  X.,  New  Series. 


SUS8ELL  ON  ABBITSATION.-Third  Edition. 

This  day  is  published,  in  rovalSvo.,  price  S6«.  cloth. 

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR,  and  the  Law  of  Submiuions  and  Awards. 
With  an  Appendix  of  Forms,  and  of  thu  Statutes  relating  to  Arbitration. 
Third  Edition.    By  FRANCIS  RUSSELL,  Esq.,  Barrister  at  J.aw. 

Stevens,  Sons,  ft  Haynes.  26,  Bell-yard,  Lincoln's-inn;  and  U.  Sweet, 
3,  Chancery-lane. 

B0OER8  OK  MINE8  AND  MINERALS. 

This  day  is  publinhed,  in  8vo.,  price  30«.  cloth,  lettered, 

THE  LAW  relating  to  MINES,  MINERALS,  and 
QUARRIES  in  GREAT  BRITAIN  and  IRELAND.  With  n 
Summary  of  the  Laws  of  Foreign  Sutes,  and  Practical  Directions  for 
obtaining  Government  Grants  to  work  Foreign  Mines.  By  ARUNDEL 
ROGERS,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 

*0*  The  work  cites  and  reviews  Authors  and  Authorities  to  the  num- 
ber of  about  200;  Statutes  from  Edward  I  to  26  ft  27  Vict,  about  300; 
Cases  decided  in  Law  and  Equity,  from  the  earliest  time  to  Easter 
Term,  1864,  about  1400. 

Stevens,  Sons,  ft  Haynee,  26,  Bell-yard,  Lincoln's-inn. 

This  day  is  published,  in  12mo.,  price  12«.  6d.  cloth, 

A  MANUAL  of  COMMON  LAW  ;  comprising  the 
Fundamental  Principles,  and  the  Points  roost  tisually  occurring 
in  daily  Life  and  PracUce.    By  JOSIAH  W.  SMITH,  B.  C.  L,  Q.  C. 

*»*  Bankruptcy,  which  is  excluded  from  this  edition,  is  reserved  for 
a  distinct  Manual. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-lon. 

COOKE   ON   INCLOSUBE   OF   COMMONS. 

This  day  is  published  in  12mo.,  price  16«.  cloth, 

THE  ACTS  for  facilitating  the  INCLOSURE  of 
COMMONS  in  ENGLAND  and  WALES;  with  a  Treatise  on 
the  Law  of  Rights  of  Commons,  in  reference  to  these  Act*;  and  on  the 
Jurisdiction  of  the  loclosure  Commissioners  in  Exchanges  and  Parti- 
tion; under  the  public  and  private  Moneys  Drainage  Acts;  and  under 
the  Companies'  AcU  relating  thereto:  with  Forms  aa  settled  by  the 
CommiMioners.  By  GEORGE  WIN  GROVE  COOKE,  of  the  liiddla 
Temple,  Barrister  at  Law.    Fourth  Edition. 

Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishera,  26,  Bell- 
yard,  Lincoln's-inn. 

Now  ready,  price  2».  6d., 

HANDY-BOOK  ON  LIFE  ASSURANCE  LAW, 
for  the  use  of  Policyholders  and  Agentf .  with  the  New  Bill  for 
the  Extension  of  Life  Assurance.  By  ARTHUR  SCRATCH  LEY, 
M.A.,  Barrister-at-Law,  formerly  Fellow  and  Sadleriun  Lecturer  of 
Queen's  College,  Cambridge;  Actuary  to  the  Western  Life  Assurance 
Society;  Author  of  the  Treatises  on  Savings  Banks  and  Building 
Societies. 

London :  Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers, 
Bell-yard,  Lincoln's-inn. 

In  royal  8vo.. price  2 If.  cloth,  

BOWYER'S  COMMENTARIES  on  UNIVERSAL 
PUBLIC  LAW.  By  GEORGE  BO  WYER,  Esq.,  M.  P..  D.  C.  L., 
Author  of  ^  Commentaries  on  the  Constitutional  Law  of  England," 
**  Commentaries  on  the  Modem  Civil  Law,"  ftc. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

Now  ready,  a  Seventh  Edition  of 

KAINS   SOLICITORS'   BOOKKEEPING. 
—Price  6«.,  to  be  had  at  Kain  ft  Sparrow's,  Waterlow's,    or 
through  any  Bookseller.    Total  adopters,  1 153  (to  laat  year  1047). 

ACCOUNT  BOOKS  (Priced  List  free).— "KAIN'S 

SYSTEM  U  easily  acquired:  it  shews  at  a  glance  the  results  of  the 
business."    Total  issued,  2307  (to  last  year  2096). 

INTERMEDIATE   EXAMINATION.— Mr.  G.  J. 

KAIN,  F.S.S.,  is  prepared  to  inatruct  Gentlemen,  in  town  or  country, 
to  enable  them  to  pass  in  Bookkeeping. 

Kaik  ft  Sparkow,  Law  and  Mercantile  Aceotmtants,  Costs  Draft- 
men,  ftc  69,  Chancery-lane,  London,  W.  C. 

THE      SOLICITORS'     JOURNAL, 
Every  Satarday,  price  Sd. 
"  He  held  in  his  hand  a  veil-conducted  paper,  which  repreaented  the 
opinions  of  solicitors,"  ftc— The  Lord  Chancellor  in  his  speech  in  the 
House  of  Lords,  April  21,  on  the  Land  Transfer  Act. 
Office,  59,  Carey-street,  W.  C. 

R 


162 


THE   JURIST. 


Ct>STXTTS. 


Leading  Artiele...>i....^ 193 

Stamp  Duties  OA  SetiUmeirtB  ..^^ «^..^.-  164 

CallBtotheBar..^  ....^..•^ •,...« 1«7 

Report  of  the  Chtftty  OooMiissteenitir  Engkuid  anfl 

Wales •..-  167 

Imperial  Parliament •-•  •  •«  • •  •  169 

NAMES  OF  THB  CASBS  RBPORTBD. 

[The  Cases  reported  in  the  Common-law  Courts  are  nnder 
the  Editorship  of  R.  E.  Turns r,  Esq.,  and  the  Equity 
Cases  under  fl.  B.  IxrcB,  Esq.,  Barristers  at  Law.] 

CoTrRT  09  Appbal  in  Chancbrt. 
By  C  Hambtt,  Barrister  at  Law. 
Elseyv.  Adams.— (Prac^tM — Diswnual — Co«t»)....  459 
liatBon  V.  Dennis. — {Vendor  atid  purekoier^^amt 
tenants^JReUase)    461 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Brown   o.   Brown. — (Canvermon — PrentmpHon   qf 

election),...^ 461 

Be  Hertfordshire  Banking  Company,  ex  parte  Buhner. 
— (TTtiufin^ttp — Cantributory)   462 

Yicb-Chancbllor  Kindbrslbt's  Court. 
By  W.  W.  Knox,  Barrister  at  Law. 
Ranking  r.  Barnes. — {Potoer — Appointment — Fraud 
on  power^Exdueivenoee) 463 


VicB-CnkNCHLuoR  SruAWT^  Court. 
By  T.  F.  ■cftSBy  Bairistar  «t  Law. 
Jenmr  v.  Ak»rami.^8tmtMte  qf  lJmitati(mi--Imr 
plied  trust^Hiawrimge  wMemmi — Truet  fund 

ientto  kuebmnd) ^ 465 

Yicb-Chanctkllor  WooD'a  Court. 
By  J.  Howard,  Banister  at  Law. 
Barrs  v.  VewkeB.'-^WiU^Conetruetiomr^BjBeeuter 

^Gift  or  trust^Pleading—Heir) 4fl6 

Court  op  Qubbn's  Bbncb. 
By  C.  W.  LoYBBT,  Barrister  at  Law. 
JSx  parte  WHeon.^{Attomey ^Articled  eUrk,  eer- 
vice  by,  under  unetamped  articUe — 19  jr  80  Fiet. 

c.81,#.3) 409 

Court  op  Common  Plbab. 
By  H.  Ruthbrpurd,  Barrister  at  Law. 
Wbiteley  v.  kdamB.-^IAbeHr^Anewer  to  a  requeti— 
Voluntary  etatement—Diecharge  qf  a  eoekU  duty 
— Privileged  eommunieation)    470 

EXCHBQUBR  CHAMBBR. 

By  E.  Bullock,  Barrister  at  Law. 
Evans  ».  Rohhu. — {Vendor  and  purehaeer—'CenA- 
Honeofeale  'Partieulare^Miedoeer^^tien)  ....  47S 
Court  op  Exchbqubr. 
By  W.  Brandt,  Barrister  at  Law. 
Sleeman   and   Another  r.  Barrett — {Truck  Act— 
Butty  collier)  476 


N   0  T  ICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  ITakd,  Temple  Bab,  W.  C,  where  all  commu- 
nications for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  above. 


fti 


Now  complete, 
THB  ABinrAL  BIGSST  FOB  1863. 

FISHEB'S  DIGEST  of  aU  the  KEPOBTED 
DECISIONS  in  the  HOUSE  of  LORDS,  PRIVY  COUNCIL, 
COMMON  LAW,  EQUITY.  DIVORCE,  PROBATE,  ADMIRALTY, 
BANKRUPTCY,  ead  ECCLESIASTICAL  COURTS.  With  a  Selec- 
tion ftom  the  Iriah  Cemmon-law  and  Chancery  Reports;  References  to 
the  Statutes  passed,  and  Rules  and  Orders  of  Court  promulgated;  and  a 
Collection  of  Cases  overrnled  and  impeached  tram.  Hilarj  Term,  186S,  to 
Hilary  Term,  1864.  By  R.  A.  FISHER,  Esq..  of  the  Middle  I^mple, 
Barrister  at  Law.  In  omitinttatiott  of  HABEiioii'a  and  Chittt's  Di- 
Eksts.    In  imperial  8vo.,  price  \Sm.  sewed. 

H.  Sweet,  S,  CkaBcery^ane;  Stevens,  Sons,  ft  Hayncs,  S0,  Bell-ynid, 
Lincoln's -inn. 

PSITT  8ESSI0V6  PRACTICE. 

In  thick  12m«.,  price  18«.  cloth,  lettered, 

JTONE'S    PRACTICE   of   PETTY    SESSIONS. 

k-7  With  the  Statutes,  a  List  of  Summary  Convictions,  and  an  Appen. 
diz  of  Forms.  Seventh  EdiUon.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  bringing 
the  Statutes  and  Cases  up  to  1869.    12mo.,  price  18«.  cloth. 

"  It  is  remarkable  for  a  rare  combination  of  conciseness  and  clearness 
In  the  composition,  which  have  recommended  it  to  magistrates  who  have 
not  been  educated  as  lawyers,  and  to  whom,  therefbre,  the  boolcs  written 
for  the  nee  of  lawyers  are  often  obscure  by  reason  of  their  technicalities. 
The  present  editors  have  preserved  this  characteristic  of  Mr.  Stone's  vo- 
lume in  their  own  abundant  additions  to  It." — Law  Timn. 

*»*  The  Supplement  may  be  had  by  itself,  price  3e.  boards. 

Stevens,' Sons,  k  Haynes;  U.  Sweet;  and  W.  Maxwell,  Law  Pub- 
Ushers. 

In  1  thick  vol.  royal  8vo.,  price  U.  15«.  cloth  boards, 

WOODFALL'S  LAW  OF  LANDLORD  AND 
TENANT.  With  a  full  Collection  of  Precedents  and  Fbrms  of 
Procedure.  The  Eighth  Edition.  By  W.  R.  COLE,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

.  H.  Sweet,  9.  Chancery  Jane;  W.  Maxwell,  32,  Bell-yard,  Lineoln's- 
inn;  Stevens,  Sons,  Sc  Hayoes,  36,  Bell^yaid. 

Price  ISj.  cloth, 

SHELFORD^S  LAW  of  HIGHWAYS  in  ENG- 
LAND  and  WALES;  comprising  Highways  in  Districts  under 
Boards  of  Health  and  of  Local  Govennnent,  and  as  affected  by  Rail- 
ways. The  Third  Sdidon.  Indndi^  the  Act  of  the  25  ft  26  Viet 
e.  61. 

H.  Sweet,  S,  Chancery  •lane;  Stevens,  Sons,  ts  Haynae,  S6,  BeU>yard, 
Lincoln's-inn. 


T7QUITABLE     KEVERSIONABY      INTEEEST 

AU  SOCIETY,  10.  Lancaster.plactt,  Stnnd. 

PERSONS  desirous  of  DISPOSING  of  REVERSIONART  FRO. 
PERTT.  LIFE  INTERESTS,  and  LIFE  POLICIES  of  ASSURANCIE; 
may  do  so  at  this  Office  to  any  extent,  and  for  the  ftall  value,  without 
the  delay,  expense,  and  uncertainty  of  an  auction. 

Forms  of  Proposal  may  be  obtained  at  the  Office  as  above. 


JOHN  CLAYTON,  )  t„i„.  ««.. 
F.  S.  CLAYTON,   '{Jofa'tSea. 


DEBENTURES  at  5,  5J.  and   6   per   CENT.- 
CEYLON  COMPANY.  LIMITJKD. 
DIRECTORS. 
LAWFORD  ACLAND,  Esq.,  Chairman. 


Major-General  Hasmr  Pblkam 
Harry  Georox  Gordov,  Esq. 

GSOaOB  IRBI.AVD,  Esq. 


DuvcAV  Jaiisa  Kat,  Esq. 
Stxphsk  p.  Ksvkard,  Esq. 
Patrick  F.  Robbrtbok,  Esq. 
RoBXRT  Smith  ,  Baq. 
Manager— C.  J .  Braine.  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  OBS, 
three,  and  five  years  at  5,  5^,  and  6  percent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceyin  sod 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  as  auy 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  Offiea  of  the  Compaa7i 
No.  12,  Leadenhall-street,  London. 

By  Order, 
JOHN  ANPERSOK,  Secretaiy. 

PELICAN  LIFE  INSURANCE  OFFICE, 
(XSTABLXSHBD  IM  1797), 

No.  70,  Lombard-Street,  E.  C,  and  57,  Charing-cnas,  8.  W. 
BXBSOTQBS. 
Oetavins  £.  Coope,  Esq.  I  Henry  Lancelot  Hoi  hud,  Esq. 

William    Cotlon,    Esq.,   D.C.L.,    '  William  James  Laatsaater,  Esq. 

F.R.S.  I  John  Labboek,  Eaq.,  F.R.S. 

John  Davis,  Esq.  '  Bei^amin  Shaw,  Esq. 

Jas.  A.Gordon,  Esq., H.D.,P.R.B.     Matthew  Whiting,  Beq. 
Edward  Hawkins,  jun.,  Esq.  i  Marmadoke  W^U,  Jan.«   £aq-i 

Klrkman  D.Hodgson,  Esq.,  M.P.    1      M.P. 

RoBBRT  TvcKBR,  Secretary  and  Aetnaxy. 

This  Company  grants  Assurances  at  moderate  ratee  of  Premiwn,  viil^ 
participation  in  Profits,  and  at  low  rates  without  ProACa. 

Also,  Loans  in  connexion  with  Life  AMuranee  upon  approved  Secnzitf* 

At  the  last  division  of  Profit  the  Bonus  varied  from  28  to  60  per  cent 
on  the  Premiums  paid- 

For  Particulan  and  Forms  of  Proposal  apply  to  the  Seoetary. 

COALS.-^.  PEROIVAL  &  CCS,  BEST  ONLY, 
screened,  Cash  Price  26«.  per  Ton.— HORSESHOE  WHARVt 
UPPER  THAHES^TREET.    West^nd  Office,  64,  New  Bond-atieet 
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LONDON,  MAY  7,  1864. 

As  we  have  given  in  a  previous  nnmber  (ante,  p. 
104)  a  ooncLse  account  of  the  case  of  The  Alexandra, 
stating  the  aignment  for  and  against  the  Crown,  and 
the  gronnds  of  the  differing  judgments  of  the  barons 
of  the  Exchequer,  we  think  it  may  be  convenient  to 
follow  the  same  course  with  reference  to  the  appeals 
to  the  Exchequer  Chamber  and  the  House  of  Lords, 
and  shew,  shortly,  how  the  hope  that  the  Foreign 
Enlistment  Act  would  have  a  construction  put  upon 
it  by  our  highest  court  of  judicature  has  been  unfor- 
tunately defeated. 

It  will  be  remembered  that  the  Chief  Baron  de- 
clined to  sign  the  bill  of  exceptions  which  was  ten- 
dered to  him  by  the  Attorney-General,  on  the  ground 
that  it  did  not  correctly  state  his  direction  to  the  jury. 
When  the  present  Attorney-General  applied  to  the 
Court  of  Exchequer  for  a  new  trial,  the  question 
whether  there  was  an  appeal  from  the  decision  of 
that  Court  upon  the  rule  was  mooted,  and  rules  were 
made,  pursuant  to  the  provisions  of  the  26th  section 
of  the  Queen's  Remembrancer's  Act,  22  &  23  Vict, 
c.  21,  which  rules  will  be  found  in  10  Jur.,  N.  S., 
part  1,  p.  393,  and  were  intended  to  create  the  right 
of  appeal.  Now,  this  26th  section  of  the  Queen's  Be- 
membTanoer's  Act  is  thus  worded : — 

'*  It  shall  be  lawful  for  the  Lord  Chief  Baron  and 
two  or  more  barons  of  the  Court  of  Exchequer  from 
time  to  time  to  make  all  such  rules  and  orders  as  to 
the  process,  practice,  a$id  mode  of  pleading  of  the  re- 
venue side  of  the  court,  and  as  to  the  allowance  of 
costs,  and  for  the  effectual  execution  of  the  act,  and 
the  intention  and  objects  thereof,  as  may  seem  to 
them  necessary  and  proper ;  and  also  from  time  to 
time,  by  any  such  rule  or  order,  to  extend,  apply,  or 
adapt  any  of  the  provisions  of  the  Common-law  Pro- 
cedure Act,  1852,  and  the  Common-law  Procedure 
Act,  1854,  and  any  of  the  rules  of  pleading  and  prac- 
tice on  the  plea  side  of  the  said  court,  to  the  revenue 
side  of  the  said  court,  as  may  seem  to  them  expedient 
for  making  the  process,  practice,  and  mode  of  pleading 
on  the  revenue  side  of  the  said  court  as  nearly  as  may 
be  uniform  with  the  process,  practice,  and  mode  of 
pleading  on  the  plea  side  of  the  said  court." 

The  argument  and  decisions  turned  upon  the  mean- 
ing of  these  words  ^*  process,  practice,  and  mode  of 
pleading."  The  counsel  for  the  Crown  contending, 
that  proceedings  in  error  are  a  part  of  the  *'  process, 
practice,  and  mode  of  pleading"  of  the  Court — ^that, 
inasmuch,  as  by  sect.  20  of  the  Queen's  Remem- 
brancer's Act  power  is  expressly  given  to  either  party 
to  tender  a  bill  of  exceptions  on  the  trial  of  any  issue, 
it  must  have  been  intended  that  the  provisions  of 
the  two  Common-law  Procedure  Acts  as  to  appeals 
should,  in  the  discretion  of  the  barons  of  the  Exche- 
quer, be  also  applicable  to  revenue  cases;  that  it 
Biust  be  considered  that  the  Legislature — not  the 
Court  of  Exchequer— had  made  these  rules ;  that  the 
legislature  had  the  power  to  create  an  appeal  under 


the  26th  section ;  and  that  "  practice'*  included  all  the 
proceedings  by  which  a  cause  is  brought  to  judgment 
and  execution.  On  the  other  hand,  the  counsel  for 
the  defendants  argued,  that  "  the  creating  an  appeal" 
cannot  be  regulating  ^  the  process,  practice,  and  mode 
of  pleading  of  the  Court;"  that  those  words  could 
not  give,  as  according  to  tiie  contention  of  the  other 
side  they  must  give,  to  a  bare  majority  of  the  barons 
of  the  Exchequer,  authority  to  legislate  for  the  Ex- 
chequer Chamber  and  the  House  of  Lords ;  and,  in 
short,  that  the  words  on  which  the  question  arose,  re- 
ferred only  to  the  proceedings  of  the  Court  of  Exche- 
quer itself. 

The  Court  of  Exchequer  Chamber  was  composed  of 
the  Chief  Justice  and  the  puisne  judges  of  the  Court 
of  Queen's  Bench,  and  of  the  Chief  Justice  and  two 
puisne  judges  of  the  Court  of  Common  Pleas;  and 
singularly  enough  all  the  members  of  the  former  court 
were  in  favour  of  the  defendants'  construction  of  the 
section ;  all  the  members  of  the  latter  in  favour  of  that 
contended  for  on  behalf  of  the  Crown.  The  judges  of 
the  Queen's  Bench  were  of  opinion  that  it  could  not 
be  imagined  that  the  propriety  of  giving  such, a 
power  escaped  the  consideration  of  the  Legisla- 
ture when  the  special  provisions  of  the  Queen's  Re- 
membrancer's Act  were  framed;  that  there  might 
be,  and  probably  were,  considerations  which  mip^ht 
render  such  a  power  inexpedient  in  revenue  suits; 
and  that  they  could  not  understand  the  policy  of  in- 
trusting to  the  Lord  Chief  Baron  and  two  or  more 
barons  of  the  Exchequer  power  to  determine  whether 
or  not  the  Court  of  Error  in  the  Exchequer  Chamber, 
and  the  House  of  Lords,  should  have  jurisdiction  to 
entertain  an  appeal  against  a  judgment  of  the  Ex- 
chequer in  granting,  or  refusing,  or  discharging  a  rule 
for  a  new  trial.  The  judges  of  the  Common  Pleas 
were  of  opinion,  that  the  objection  urged  by  the 
defendants,  that  it  could  not  have  been  intended  to 
give  legislative  authority  to  the  Court  of  Exchequer 
was  not  well  founded,  inasmuch  as  there  were  nume- 
rous instances  of  similar  delegations ;  for  instance,  the 
cases  in  which  towns  and  other  local  communities  were 
allowed  to  determine,  by  the  voice  of  a  majority,  whe- 
ther certain  acts  of  Parliament  for  local  government 
should  or  should  not  be  put  in  force  within  the  limits 
in  which  the  inhabitants  reside ;  that  the  venue  "  prac- 
tice of  the  court"  included  "  error;"  that  one  member 
of  the  practice  of  the  Court  was  the  proceeding  by 
which  the  judgment  6f  the  Court  might  be  stayed, 
and  the  execution  of  the  Court  put  off  until  it  was 
determined  whether  the  judgment  pronounced  by  the 
Court  was  right  or  not ;  and  that  the  understanding  to 
be  gathered  from  words  with  respect  to  practice  was, 
that  a  proceeding  by  way  of  error  or  appeal  is  part  of 
the  practice  on  the  side  of  the  court  in  which  the  pro- 
cess originates. 

Thus,  the  majority  of  the  judges  forming  the  Court 
of  Error  held  that  that  Court  had  no  jurisdiction  to 
entertain  the  appeal,  and  that  the  Court  of  Exchequer 
had  been  mistaken  in  its  construction  of  the  26th 
section.  It  appears  to  have  been  taken  for  granted 
at  once,  and  without  discussion,  by  the  Exchequer, 
that  they  had  the  power.  The  case  was  then  taken 
up  by  the  Crown  to  the  House  of  Lords ;  the  same 
arguments  on  either  side  were  ui^ed  before  that  tri- 
bunal, and  eventually  four  of  the  law  Lords  (Lords 
Westbury,  St.  Leonards,  Kingsdown,  and  Chelmsford) 
agreed  in  opinion  with  the  four  judges  of  the  Queen's 
Bench ;  Lords  Wensleydale  and  Cranworth  with  the 
three  judges  of  the  Common  Pleas ;  so  that  the  deci- 
sion of  uie  Exchequer  Chamber  was  afiirmed,  and 
consequently  the  judgment  against  the  Crown  held  to 
be  final.  With  reference  to  one  of  the  arguments  of 
the  counsel  for  the  defendants,  viz.  that  at  all  events 
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the  baroM  luid  ao  power  to  ualw  rules  applieeble  to 
a  pendiiig  proeeediag,  Lord  Westbary  obserree— 

*'  This  ergimeiit  is  not,  in  my  opi&ion,  well  founded. 
Many  of  the  enactments  contained  in  the  Qneen's  Be- 
inembrsaoer*s  Act  are  so  worded  as  to  be  api^icaUe 
at  ones  to  pending  proceedings.  If,  therefore,  Hiete 
roles  are  wananted  by  that  statute,  there  can  be  no 
kmger  injustioe  in  making  them  apfdy  to  pending  nro> 
eeedings,  so  long  as  they  apply  equally  and  impartially 
to  boOi  sides.  Stall,  it  is  a  subject  of  deep  regret  that 
any  rules  should  have  been  made  expressly  with  a 
Tiew  to  the  determination  of  a  particular  case.  Four 
years  had  elapsed  since  the  passing  of  the  Queen's 
Bemembraneer's  Act,  and  the  necessity  of  these  rules 
had  nerer  occurred  to  the  barons  of  the  Court  of  Ex- 
diequer.  On  the  ere  of  the  aigument  of  the  motion 
for  a  new  trial  in  this  important  case,  the  rules  in 

Suestion  were  made,  without  the  time  necessary  for 
ue  deliberation.  The  result  is,  that  the  efBorts  made 
to  settle  a  question  of  the  grayest  importance,  and 
most  essential  for  the  guidance  of  the  Gh[>Temment  of 
the  countiT^,  and  re^urded  with  great  expectation, 
have  been  rendered  abortive,  or  rather,  to  speak  more 
correctly,  the  mons  parturiens  of  this  great  cause, 
raised  with  so  much  labour  and  expense,  will  produce 
nothing  but  the  ridiculous  issue  of  some  discordant 
opinions  on  the  meaning  of  the  word  ^  practice/" 

Lord  Chelmsford  also,  in  his  judgment,  expresses 
regret,  that  tiie  rules  should  have  been  made  by  the 
barons  without  more  consideration  as  to  their  power 
of  making  them,  and  also  that  they  should  have  been 
made  to  affect  a  pending  case.  And  there  the  matter 
ends  for  tiie  present — ^ten  judicial  opinions  against  the 
views  propounded  by  the  counsel  for  the  Crown,  seiren 
in  their  favour.  We  observe  it  stated  in  the  public 
prints,  that  the  Government  has  given  up  The  Alex- 
andra to  its  owners,  who,  we  pesnme,  will  make  a 
claim  for  the  loss  and  expense  they  have  sustained  by 
her  long  detention. 

Li  conclusion,  we  would  call  attention  to  a  treatise^ 
on  the  Foreign  Enlistment  Act,  written  by  Mr.  Gibbs. 
This  little  publication  enters  upon  the  policy  and  the 
interpretation  of  the  statute,  and  was  written  pre- 
viously to  the  discussion  in  the  case  of  Tlte  Alexandra, 
and,  as  the  author  tells  us  in  the  Pretsce,  in  the  hope 
of  supplying  materials  for  that  discnsraon,  and  of  con- 
tributing towards  the  formation  of  a  just  and  dispas- 
sionate public  opinion  upon  a  question  of  difficulty. 
Any  one  who  reads  his  pamphlet  must  thoroughly  un- 
derstand the  question,  and  can  form  his  own  opinion 
upon  the  statute. 

The  Beport  of  the  Charity  Commissioners,  which  we  : 
print  at  full  length  this  week,  shews  how  well  the  re- 
cent acts,  giving  increased  jurisdiction  to  the  Charity 
Commissioners,  have  worked. 

Applications  to  the  Court  of  Chancery  have  very 
much  diminished ;  in  fact,  we  presume  that  they  are 
only  necessary  in  cases  of  a  contentious  character,  as 
where  difi&cult  questions  of  construction  arise,  or  where 
the  assistance  of  the  Court  is  required  to  stay,  by  in- 
junction, proceedings  injurious  to  the  property  of  cha- 
rities. 

The  jurisdiction  given  by  earlier  acts  to  county 
courts  seems  almost  to  have  fallen  into  disuse,  for 
while  in  the  year  1869  there  were  146  authorised  ap- 
plications to  the  county  courts,  there  were  only  seven 
in  the  year  1861,  one  in  the  year  1862,  and  one  in  the 
year  1863. 

The  Charitable  Trusts  Acts,  however,  still  require 
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some  amendment.  The  oommissioiien,  in  their  Be- 
port, allude  to  one  of  a  very  important  character, 
which  would  in  many  cases  be  highly  benefidal.  At 
present,  the  board  cannot  execeise  their  jurisdiction, 
except  upon  the  invitation  of  certain  prescribed  i^- 
ties ;  but  as  these  parties  may  have  interests  opposed 
to  those  of  the  charity,  it  is  obvious  that  Ais  restric- 
.tion  should  be  abohslrod. 

Again :  it  seems  that  the  commissioners  have  gieit 
difficulty  in  obtaining  a  regulsr  delivery  of  the  se- 
counts  of  the  receipts  and  expenditure  of  charities; 
and,  as  it  is  highly  desirable  that  these  accounts  should 
be  regularly  sent  in.  Parliament  might  usefully  confer 
upon  the  commissionen  summaiy  means  of  enfordog 
their  delivery,  by  attaching  penaltiee  to  their  omisaoiL 

The  acts,  we  think,  require  also  an  amendment, 
which  the  commissioners  do  not,  in  their  Beport,  rag- 
gest. 

By  the  Charitable  Trusts  Act,  1853  (except  where 
the  Attorney-General  proceeds  ex  officio),  before  any 
suit  can  be  instituted  by  any  person  as  to  a  charity, 
notice  of  the  propoeed  suit,  explaining  its  objects, 
must  be  transmitted  to  the  board,  and  their  order  or 
certificate  must  be  obtained,  authorising  or  direct- 
ing such  suit  or  other  proceedings  to  be  commencei 
(Sect.  17). 

Now,  although  this  section  is  in  some  respects  rery 
useful,  as  preventing  much  litigation,  which  might  be 
commenced  at  the  expense  of,  and  without  any  benefit 
to,  the  funds  of  charities,  there  are,  nevertheless,  some 
exceptional  cases,  in  which  the  necessity  of  obtaining 
the  certificate  or  order  of  the  board  to  institate  pro- 
ceedings amounts  to  a  denial  of  justice. 

Take,  for  instance,  the  case  where  it  is  essential,  in 
order  to  protect  the  properiy  of  a  diarity,  that  an 
injunction  ^ould  be  at  once  obtained  against  a  per- 
son about  to  do  an  act  of  irreparable  damage  to  it 
Before  access  can  be  obtained  to  the  commissioneTS, 
and  their  certificate  or  order  procured,  the  damage 
may  have  been  done,  and  the  expense  incurred  in 
laymg  the  matter  before  the  commissioners  entirely 
tluK>wn  away. 

This  is  not  an  imaginary  case,  but  one  which  has 
happened,  and  doubtless  may  happen  again. 

Tliere  seems  to  be  no  reason  why,  in  cases  which  do 
not  admit  of  delay,  such  as  those  in  which  injnnc- 
tions  are  sought  on  behalf  of  charities,  suits  shonld 
not,  under  some  sufficient  safeguard,  be  commenced 
without  the  authority  of  the  commissioners. 

STAMP  DUTIES  ON  SETTLEMENTS. 

With  little  or  no  observation  on  the  part  of  the 
legal  prof ession,  and  hitherto  without  any  but  a  few 
casual  remarks  in  the  House  of  Commons,  a  bill  is 
being  hurried  through  Parliament,  having  for  its  ob- 
ject, among  others,  to  impose  an  ad  valorem  duty  on 
settlements  of  definite  and  certain  sums  of  foreign  or 
colonial  currency,  or  shares  of  stocks  or  funds  of  fo- 
reign or  colonial  governments^  states,  corporationa,  or 
companies;  and  on  settlements  of  a$iy  principal  sami 
secured  or  contracted  for  by,  or  wMch  may  becom^ 
due  and  payable  upon,  any  bond,  debenture,  policy  d 
insurance,  covenant,  or  contract,  which  shall  he  settled 
or  agreed  to  be  settled,  or  on  settlements  of  sodi 
bonds,  debentures,  poHcdea,  covenants  or  oontracts,  ct 
assignments  or  transfers,  by  way  of  settlement,  of 
such  instruments,  or  agreements  for  such  settlements; 
with  a  proviso,  that  the  du^  shall  not  be  payable 
where  the  subject  of  any  settlement  shall  be  a  policy 
of  insurance,  and  there  shall  not  be  any  certain  cove- 
nant, contract,  or  provision,  made  for  keeping  up  such 
policy.  The  bill  referred  to  is  the  Customs  and  Inlsnd 
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Beyenue  Wl^  as  amencled  in  commitiee ;  the  clauses 
iefen«d  to  are  the  11th  and  12th,  and  the  object  of 
fte  present  artide  is  to  draw  attention  to  them,  to 
point  out  tiie  exiBtinff  settlement  duties,  to  explain 
nhat  effect  tiie  biU  wifi  have  upon  them  if  it  shonld 
be  aDowed  to  pass  into  law,  and  to  suggest  for  oonsi- 
domtion  a  soheme  for  their  revision. 

With  reference^  then,  to  the  existing  dniies  on 
sstilemeBtB,  it  should  be  premised  that  thej  are 
tte  eapcepHtm  to  the  mle,  and  not  the  rule  itself. 
Stristh^  speddng,  these  are  not  any  settlement  duties, 
poperly  so  oall^,  nor  does  the  present  bill  propose  to 
mpose  any.  There  are  oonveyance,  mortgage,  bond, 
and  covenant  duties,  but  no  settlement  duty ;  and  the 
most  important  settlements,  namely,  those  of  exten- 
sive landed  estates  settled  in  strict  settlement  so  as  to 
devolve  with  a  dukedom,  are  chargeable  with  duty  as 
deeds  noi  otkenoise  ehargid. 

Du^  is  payable  upon  any  deed  or  instrument 
whereby  any  de/mite  and  certain  principal  sums  of 
money,  whether  charged  on  land  or  not,  or  to  be  laid 
eat  in  land  or  not,  or  any  definite  and  certain  share 
in  the  pablic  funds,  Bank  of  England  or  Bank  of 
Mand  stock,  East  India  stock,  or  stock  or  funds 
of  any  othor  company  or  corporation,  is  either  set- 
tled, or  agreed  so  to  be,  either  in  possession  or  re- 
vetsion,  either  absolutely  or  for  life,  or  in  any  other 
Banner.  The  duty  is  b$,  per  100^.  If  the  deed  con- 
tains a  settlement  of  any  other  property,  or  contains 
any  other  matter  besides  the  settlement  of  the  mo- 
ney or  stock,  it  is  chargeable  with  the  additional 
stamp  duty  which  a  separate  deed  containing  such 
matter  would  be  liable  to;  and  if  there  should  be 
two  or  more  instruments  for  effecting  a  settlement, 
dttigeal^e  with  duty  exceeding  35«.,  one  of  them  only 
is  to  be  charged  with  the  ad  valorem  duty,  and  the 
other  with  a  deed  stamp ;  and  where  the  ad  valorem 
duty  shall  have  been  paid  upon  articles,  the  settle- 
ment is  not  to  be  charged  over  i^ain.  The  exemp- 
tioDs  from  the  duty  are,  bonds,  mortgages,  and  other 
secmities  operating  as  settlements,  if  chargeable  with 
the  ad  val<Nrem  duties  <»  bonds  and  mortgages. 

The  duty  is  upon  definite  and  certain  sums  of  money 
and  8to<^.  All  other  settlements  are  exempt  from  the 
daty  on  settlements.  A  settlement  of  a  family  estate, 
containing  rent-charges,  terms  for  raising  large  sums 
of  money,  portions  for  younger  children,  and  exten- 
sive powers  authorisnng  the  conversion  of  the  estate 
into  money,  w31  not  require  any  other  stamp  than  a 
common  deed  stamp  of  35«.;  but  if  it  should  embrace 
a  sum  of  stock  wnich  shidl  have  arisen  under  the 
powers  of  sale  and  exchange  in  a  former  settlement, 
and  is  impressed  with  the  tractor  ol  land  ;  or  a  sum 
of  money  or  stock  representing  land  taken  by  a  rail- 
way or  other  company  (and  which  such  company  can 
be  called  upon  to  replace  in  land),  such  money  or  stock 
win  be  liable  to  ad  valorem  duty  if  put  into  a  new  set- 
tlement, although  the  interest  is  reversionary,  and  sub- 
ject to  a  Kf e  interest,  a  widow'is  jointure,  younger  bro- 
ther's and  sister's  portions,  and  other  charges  which 
readmit  imposnble  to  withdraw  the  fund  from  settle- 
ment ;  so  that  a  veij  small  fragment  of  an  estate,  and 
yet  an  integral  portion  of  it,  ma^  be  liable  to  a  greater 
amount  of  duty  than  the  estate  itself.  Thus,  an  estate 
iratih  a  million  of  money  may  be  settled  for  a  35«. 
stamp,  whilst  1000^.  in  the  trustees' hands  arising  from 
it  will  require  an  additional  duty  of  2/.  lO^. 

So,  if  a  determinable,  renewable,  or  defeasible  es- 
trte  (V  interest  be  settled,  and  a  policy  of  insurance 
effected  and  settled,  in  order,  as  near  as  can  be,  to 
i^qdace,  either  entirely  or  partially,  the  value  of  the 
estate  iHien  it  shall  determine,  or  to  provide  a  fund 
^  its  renewal  or  otherwise  to  guard  against  a  con- 
tingency, the  duty  win  be  but  359.    In  short,  if  the 


settlement  be  of  any  other  property' than  a  definite  and 
certain  sum  of  money  or  stock,  settlement  duty  wiU 
not  be  payable ;  but  where  the  settied  property  is  a 
definite  and  certain  sum,  within  the  meaning  of  the 
act,  i.  e.  is  unconditional  and  indefeasible,  a  uniform 
duty  is  chargeable,  whether  the  sum  settled  be  in  pos- 
session or  reversion,  or  be  the  whole  interest,  or  a  life^ 
or  purtial  interest. 

What,  then,  is  a  definite  and  certain  sum  ?  A  Bank 
of  England  note  answers  to  that  description,  but  so, 
in  the  eve  of  the  law,  does  a  country  note  of  an  in- 
solvent Dank;-  a  sum  of  5000^.  charged  on  land 
worth  10,000/.,  or  equally  with  one  duurged  on  land 
worth  10,000/.,  or  imperfecty  charged,  or  not  charged 
at  aU,  or  secured  by  personal  security  of  a  sol- 
vent or  insolvent  debtor ;  a  sum  pa3rable  at  the  death 
of  A.  without  interest,  or  payable  at  the  same  witih 
interest  in  the  meantime,  or  payable  immediately ;  a 
sum  of  Consols  immediately  transferred  to  the  trus- 
tees of  the  settlement ;  and  a  sum  transferable  at  the 
death  of  A. 

In  a  very  recent  case  a  sum  was  inadvertently  in- 
cluded in  a  setlement ;  the  right  to  it  was  disputed  in 
a  Chancery  suit ;  the  claim  l^A  been  abandoned,  and 
if  that  claim  had  been  substantiated,  there  was  no 
available  fund,  or  ever  would  be,  for  its  payment,  yet 
the  Commissioners  of  Inland  Revenue,  with  know- 
ledge of  all  the  circumstances,  adjudged  an  ad  valorem 
stamp  upon  it  as  a  definite  ana  certain  sum.  The 
value  of  the  sum  of  money,  or  of  the  security  for  it, 
is  not  taken  into  account ;  and  a  settlement  of  a  sum 
of  money  may  be  liable  to  the  duty  though  totally 
valueless. 

If,  however,  the  sum  be  of  stock,  then  the  rule  is 
reserved,  and  the  duty  is  assessed  on  the  value  of  it  at 
the  market  price  of  the  day.  It  would  be  a  great  im- 
provement if  some  means  could  be  devised,  bj  which 
the  value  of  sums  of  money  could  be  ascertained  for 
the  purpose  of  duty. 

And  whether  the  provision  made  by  the  settlement 
is  only  for  a  child  during  his  minority,  or  for  a  son 
during  the  joint  lives  of  himself  and  his  father,  or 
for  a  widow  during  her  life  or  widowhood,  or  is  for 
a  husband  and  wife  and  the  children  of  the  marriage, 
or  for  any  number  of  wives  and  their  children  in  sue* 
cession,  precisely  the  same  duty  win  be  payable  upon 
the  settlement. 

The  exemptions  from  duty  of  definite  and  certain 
sums  depend  upon  whether  the  instruments,  or  one  of 
the  instruments  of  settlement,  is  chargeable  with  the 
ad  valorem  duties  on  bonds  and  mortgages.  The 
exemption  clause  is  contained  in  the  act,  55  Geo.  8, 
c.  184,  and  is  incorporated  with  the  existing  act,  13 
&  14  Vict.  c.  97. 

In  the  original  act  duties  on  bonds  and  mortgages 
were  higher  than  those  on  settlements,  now  they  are 
less  by  one  half.  Mortgages,  but  not  bonds,  require  a 
further  deed  stamp  in  respect  of  the  **"  other  matter** 
which  a  settlement  necessarily  draws  along  with  it, 
whether  the  settlement  is  contained  in  the  instrument 
of  mortgage  or  in  a  separate  document.  It  seems  diffi- 
cult to  find  a  satisfactory  reason  why  a  sum  of  money 
which  is  settled  and  directed  to  be  forthwith  invested 
on  mortgage,  should  bear  ad  valorem  duties  of  bs,  on  a 
settlement,  and  2«.  6^.  on  a  mortgage,  whilst  the  same 
sum,  if  invested  on  mortgage,  with  a  view  to  the  set- 
tlement, should  only  pay  2«.  6^.  and  a  deed  stamp. 
That  there  should  be  a  distinction  in  the  cases  of 
bonds  and  covenants  is  inteUigible,  for  these  are  but 
personal  securities,  and  are  rarely  the  subiects  of  set- 
tlement, except  when  given  by  the  immeaiate  parties 
to  it,  or  by  their  near  relations,  and  then,  for  the  most 
part,  because  they  have  nothing  else ;  in  which  cases 
a  bond  or  covenant  is  taken  for  what  it  may  turn  out 
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to  be  worth ;  but  though  the  distinction  is  intelligible, 
it  could  not  have  been  the  reason,  because,  as  mil  be 
Been,  covenants  were,  and  still  are,  liable  to  settlement 
duty,  whilst  bonds  are  not,  nor  ever  have  been. 

Whether  a  transfer  of  a  mortgage  or  bond  is  liable 
to  the  duty  is  not  clear.  A  transfer  of  either  of  these 
instruments  is  chargeable  under  the  head  bond  or 
mortgage,  with  ad  valorem  duty,  up  to  1400/.,  and 
beyond  ih&i  sum  with  a  duty  of  35«./  and  if  any  fur- 
ther sum  be  added  to  the  sum  secured,  then  with 
an  ad  valorem  duty  on  the  further  sum.  So  that  a 
transfer  of  a  bond  or  mortgage  for  1400/.  would  re- 
quire an  ad  valorem  duty  of  35«./  a  transfer  for 
1500/.  and  upwards,  35«./  and  a  transfer  for  10,000/. 
with  50/.  added,  a  single  duty  of  1«.  3d,  The  duty  is, 
therefore,  a  limited  ad  valorem  duty  up  to  1400/.,  of 
the  same  amount  as  an  original  bond  or  mortgage ;  and 
probably  it  would  be  held  that  transfers  up  to  that 
amount,  or  to  any  amount  with  further  sums  added, 
would  be  exempt  from  settlement  duty,  whilst  trans- 
fers bearing  a  35«.  stamp  would  be  liable. 

Covenants  are  an  anomaly ;  they  were  not  originally 
exempted  from  settlement  duty,  and  consequently  were 
liable  to  it.  The  duty  on  them  was  imposed  by  the 
existing  act,  13  &  14  Yict.  c.  97,  and  the  rate,  where 
the  sum  secured  exceeds  1400/.,  is  the  same  as  on  bonds 
and  mortgages ;  but  a  covenant  in  a  settlement  is  ex- 
empt from  covenant  duty,  where  chargeable  with  set- 
tlement duty;  and  where  the  sum  is  under  1400/., 
there  is  no  covenant  duty ;  but  if  it  is  above,  there  is 
an  exemption  out  of  an  exemption,  which  leaves  the 
matter  as  it  originally  stood ;  and  thus  covenants  are 
stiU  liable  to  settlement  duty. 

Settlements  containing  a  covenant  for  payment  of 
an  annuity  or  rent-charge,  and  bonds  operating  as  set- 
tlements of  any  annuity,  are  chargeable  with  covenant 
and  bond  duty  at  2/.  per  cent. ;  and  the  rate  is  uni- 
form, whether  the  annuity  be  for  life  or  any  other 
indefinite  period.  A  settlement,  therefore,  containing 
a  covenant  to  pay  a  sum  of  money  at  the  death  of  A;, 
and  to  pay  an  annuity  in  the  meantime  as  a  present 
provision,  is  chargeable  with  settlement  duty  on  the 
sum,  and  a  covenant  duty  on  the  annuity;  but  the 
latter  duty  misht  be  avoided  by  making  the  present 
provision  payaole  by  way  of  interest.  So,  whwe  a 
settlement  is  made  of  a  reversionary  interest  in  money 
or  stock,  and  a  present  provision  is  secured  by  way  of 
annuity,  or  of  a  rent-charge  issuing  out  of  land,  with 
powers  of  distress  and  entry ;  but  in  that  case  a  cove- 
nant ought  not  to  be  inserted. 

The  result  of  the  review  of  the  existing  duties  is — 
first,  that  definite  and  certain  sums  only  are  liable  to 
duty ;  secondly,  that  the  duty  will  be  payable  on  the 
sum,  if  definite  and  certain,  though  it  be  valueless ; 
thirdly,  that  sums  secured  by  covenant  are  liable,  and 
sums  secured  by  bonds  and  mortgages  are  not ;  fourthly, 
that  it  is  doubtful  whether 'transfers  of  bonds  or  mort- 
gages are  liable;  fifthly,  that  annuities  secured  by  co- 
venants in.  settlement  are  liable  to  covenant  duties, 
and  not  settlement  duty ;  and,  lastly,  that  the  rate  or 
amount  of  duty  is  not  governed  by  the  nature  and 
object  or  duration  of  the  settlement. 

The  next  subject  for  consideration  is  the  effect 
which  the  bill  will  have  upon  the  existing  duties.  So 
far  as  it  proposes  to  bring  within  the  area  of  taxation 
foreign  and  colonial  currency  and  stocks,  it  is  not  un- 
reasonable. There  is  no  valid  reason  why  settlements 
should  escape  duty  solely  in  consequence  of  the  sub- 
jects of  them  being  property  of  that  description.  At 
the  same  time,  it  must  strike  every  reader,  that  set- 
tlors would  scarcely  hit  upon  the  expedient  of  invest- 
ing in  foreign  or  colonial  securities  for  the  mere  pur- 
pose of  avoiding  settlement  duty.    Possibly,  in  a  few 


cases,  the  duty  on  some  small  sums  may  have  been 
lost  to  the  Government  by  such  investments,  and 
alarm  may  have  been  created  at  Somerset  House  lest 
all  Englishmen  should  place  the  provisions  which  they 
make  for  their  wives  and  families  in  Spanish  or  Penn- 
sylvanian  bonds  or  the  Greek  loan ;  bat  there  is  no 
real  cause  for  fear.  Somerset  House  might  well  rest 
assured,  that  foreign  securities  would  not  be  larsely 
patronised,  nor  colonial  ones  very  eagerly  sought  alter. 
Still,  the  11th  clause,  imposing  the  duty,  is  harmless, 
and  perhaps  may  be  necessary ;  not  so,  however,  the 
12th,  which  is  of  a  mischievous  tendency. 

In  the  first  place,  the  principle  of  a  definite  and 
certain  sum  is  departed  from,  and  any  principal  sum, 
secured  by  bond,  debentures,  covenant,  or  contract,  as 
well  as  by  a  policy  of  insurance,  is  to  be  chargeable. 
A  sum  payable  upon  a  contingency,  and  a  policy 
pointed  against  the  contingency,  will  be  liable  to  two 
duties,  although  but  one  sum  can  become  payable. 
Bonds  will  no  longer  be  exempt  from  settiement  duty, 
nor  transfers  of  bonds,  all  questions  as  to  the  latter 
being  determined  in  favour  of  the  duty.  Debentnrei 
are  mortgages,  but  are  to  be  charged,  though  mort- 
gages are  to  remain  exempt.  Covenants  already 
chained  with  duty  on  definite  and  certain  sums,  will 
be  liable  to  duty  on  contingent  sums.  **  Contracts*'  is 
so  general  a  word,  that  it  is  difficult  to  foretell  what  it 
may  cover.  The  general  scope  of  the  clause  is  to  place 
sums  secured  by  mere  personal  security  upon  the  same 
footing  as  realised  property ;  and  in  the  case  of  contin- 
gent sums,  to  make  them  liable  when,  if  charged  npon 
Und  or  other  realised  property,  they  would  not  be. 

If  it  is  said  that  the  words  ^'  any  principal  snm" 
mean  any  definite  and  certain  principal  sum,  the  con- 
text shews  the  contrary.  They  must  necessarily  re- 
ceive the  same  construction  in  the  same  sentence ;  and 
a  sum  secured  by  a  policy  is  ^ot,  in  any  imaginable 
case,  definite  and  certain;  in  the  most  ordinary  one, 
it  is  contingent  on  the  annual  p^ayment  being  made; 
and  it  scarcely  needed  the  decision  in  SanviUe  v.  TJu 
Inland  Commissioners  (10  Exch.  159),  that  a  sum  wonld 
be  none  the  less  contingent  because  oollaterally  Becnred 
by  a  personal  covenant. 

The  object  of  the  clause  is,  we  are  told  by  the 
Chancellor  of  the  Exchequer,  to  remove  **  a  most  ar- 
bitrary distinction,'*  that  distinction  being,  that  there 
is  no  difference  between  a  sum  of  money  insured  by 
a  policy  and  a  sum  of  money  covenanted  to  be  paid. 
It  is  legally  a  waste  of  words  to  attempt  to  answer  a 
fallacy  so  transparent.    There  is  every  possible  dif- 
ference.   But  granted  that  such  was  the  object  of  the 
clause,  what  is  the  meaning  of  it  ?    Do  the  words  "  a 
principal  sum  which  may  become  payable  upon  a  policy 
of  insurance"  include  a  fire  policy,  if  introduced  mtoa 
settiement,  or  a  policy  on  a  snip,  or  an  insurance  against 
issue,  or  an  indenmity  policy,  or,  in  short,  a  policy  oi 
insurance  against  any  event,  or  for  the  protection, 
guarantee,  or  indemnity  of  any  one  of  the  numerous 
and  multifarious  matters  which  are  introduced  into 
settiements  of  determinable,  defeasible,  or  renewable 
estates  or  interests  ?    It  would  seem  so.    Or  would  a 
policy  of  insurance  make  any  such  estate  or  interest 
definite  or  certain  which  would  otherwise  be  contin- 
gent ?    Or  would  a  covenant  to  keep  on  foot  a  policy 
pointed  at  the  contingency  make  it  definite  or  certain? 
If  not,  how  can  it  he  said  that  a  sum  secured  by  a 
policy  such  a  covenant  is  definite  and  certain  ?    T^ 
object,  no  doubt,  is  to  reach  a  life  policv,  effected 
simpliciter  as  a  provision ;  and  it  is  found  that  one 
man's  policy  cannot  be  taxed  without  another's,  and 
that  there  is  no  distinction  between  one  sort  of  policy 
and  another.    True,  one  policy  cannot  be  taxed  with- 
out another ;  but  the  question  is,  whether  it  is  expe- 
dient to  tax  any ;  and  as  the  interests  represented  by 
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policies  are  infinitely  variable,  whilst  the  only  recog- 
nised sabjects  for  taxation  at  present  are  definite  and 
certain  sums  of  money  and  stock,  which  policies  cer- 
tainly are  not,  it  does  become  a  very  grave  question  whe- 
ther they  are  proper  sabjects  for  taxation.  Certainly 
thev  are  not  under  the  pretext  of  correcting  an  ano- 
maly. Ab  between  an  owner  in  fee-simple  of  land  and 
an  owner  of  a  base  fee  determinable  with  the  failure 
of  his  issue,  or  the  owner  of  any  qualified,  conditional, 
determinable,  or  defeasible  estate  in  fee,  for  lives  or 
jesrs,  who  effects  a  policy  upon  any  lives,  or  asainst 
any  event,  either  to  replace  or  to  provide  funds  for 
renewal  of  his  estate  or  interest,  how  is  any  arbi- 
trary distinction  removed  by  taxing  the  policy  which 
is  to  render  his  property  as  permanent  as  the  circum- 
stances will  permit  r  And  if,  upon  just  principles,  his 
policy  cannot  be  taxed,  upon  what  principle  can  a 
poticy  effected  by  one  wno  has  no  estate  or  interest  to 
support  it  except  his  business  or  profession,  which  will 
die  with  him,  be  taxed?  The  fact  is,  a  policy  is  un- 
like any  other  description  of  property— can  scarcely 
ever  be  called  property  at  all,  unless  taken  at  its  money 
-nine.  The  Chancellor  of  the  Exchequer  and  the  At- 
tomey-Greneral  say  it  is  precisely  the  same  thing  as  a 
«mn  payable  by  instalments ;  but  it  is  not  so,  because 
every  instalment  paid  immediatelv  forms  capital,  which 
is  not  the  case  with  insurance,  for  all  may  be  lost  if 
the  policy  is  not  kept  up.  Again :  covenants  to  keep 
on  foot  a  pohcy  are  not  equivalent  to  a  provision  for 
that  purpose ;  and  where  there  is  a  provision,  income 
of  pToperfy  which  has  paid  the  duty,  or  which  is  not 
fiaUe  to  it,  must  be  diverted  from  the  settlement  in 
order  to  create  the  sum  insured. 

If,  however,  it  is  considered  expedient  that  policies 
shooJd  be  taxed  on  their  nominal  value,  the  fairest 
way  would  seem  to  be,  to  make  the  duty  payable  when 
thej  become  claims,  and  to  impose  upon  insurance 
offices  having  notice  of  settlements  (as  the^  always 
have)  the  obligation  of  seeing  that  it  is  paid,  upon 
peril  of  not  getting  a  legal  discharge,  in  the  same  way 
sfl  tmateee  and  executors  are  bound  in  the  cases  of 
l^icy  and  succession  duty. 

Scheme  for  SeUlemeni  DutieB. 

Settlements  of  estates  to  be  chargeable  with  5s.  per 
100/.  duty  on  the  sum  raisable  for  portions  of  younger 
children,  and  if  no  portions  are  raisable,  then  upon  a 
principal  sum  which  would  yield,  at  4/.  per  cent.,  the 
amount  of  the  wife's  jointure,  or,  if  not  a  marriage 
settlement,  the  amount  authorised  to  be  raised  for 
portions  or  jointure. 

Settlements  of  land  which  do  not  contain  provisions 
for  portions  or  jointure,  and  of  all  other  estates  or  in- 
terests in  land  or  other  property,  except  definite  and 
certain  sums  of  money  and  stock,  1/.  15s. 

Settlements  of  definite  and  certain  sums  of  money 
and  stock,  including  money  or  stock  to  be  laid  out  in 
land  (other  than  money  or  stock  which  has  arisen 
from  the  sale  of  land  under  a  former  settlement,  or 
which  is  otherwise  applicable  under  a  former  settle- 
ment to  be  laid  out  in  land),  including  foreign  and 
colonial  currency  and  stock : — 
Where  sums  diarged  on  land,  or  secured  otherwise 

than  by  personal  security,  5s.  per  100/. 
Where  sums  secured  by  bond,  covenant,  or  other 

personal  security,  only  2s.  Qd.  per  100/. 
Where  reversionary  interest  in  any  sums  of  money 
or  stock  expectant  upon  the  determination  of  a 
life  or  lives,  without  any  provision  in  the  mean- 
time, 5s.  per  100/.^  less  a  deduction  of  Is.  per  100/. 
duty  on  an  annuity,  equivalent  to  interest  at  4/. 
per  cent,  on  sum,  or  the  annual  dividends  on  the 
stock. 
The  same,  with  provinon  in  the  meantime  (and  any 


annuity  secured  by  the  settlement,  or  one  of  the 
settlements,  to  be  deemed  a  provision,  though 
more  or  less  than  equivalent  to  interest),  5s.  per 
100/. 
Where  it  appears  on  the  face  of  the  settlement,  or 
can  be  proved  to  the  conmiissioners,  that  a  de- 
finite and  certain  sum  is  not  worth  its  nominal 
value,  the  duty  to  be  taken  at  the  actual  value, 
and  denoting  stamp  to  be  affixed. 
Dutv  on  stock  to  be  calculated,  as  at  present. 
Settlement  of  any  annuity  secured  by  covenant 
only,  or  of  any   annuity  or  rent-charge  howsoever 
secured  (other  than  an  annuity  in  a  settlement  of  a 
reversionary  interest  in  any  definite  and  certain  sum, 
&c.,  or  a  rent-charge,  or  other  annual  sum,  by  wa^ 
of  present  provision  for  any  person  taking  a  li& 
estate  or  interest  in  remainder,  or  reversion,  or  join- 
ture under  the  settlement): — 
Where  the  annuity  or  rent-charge  shall  be  for  life 
or  lives,  not  exceeding  three,*  or  for  a  term  or 
terms  of  years,  determinable  with  a  life  or  l>ves, 
not  exceemng  three,  1/.  per  100/. 
Where  the  annuity  or  rent-charge  shall  be  in  fee,  or 

for  any  definite  period,  2/.  per  100/. 
Exempt  bonds,  covenants,   and   mortgages  where 
charged  with  settlement  duties. 

Exempt  mortgages  from  mortgage  and  transfer 
duties,  and  make  them  liable  to  settiement  duty. 

Exempt  covenants  from  all  duty  where  not  the 
principu  or  primanr  security. 
Exempt  policies  nrom  all  duty. 
79,  Elgin-crescent,  May  4, 1864.  F.  P. 

CALLS  TO  THE  BAB. 

The  undermentioned  gentlemen  were  this  day  (Sa- 
turday, April  30)  called  to  the  Bar : — 

Lincoln's  Inn. — James  Johnstone,  jun.,  Esq.,  B.  A.  > 
Frederick  Eden,  Esq.;  Bobert  Thomas  Boult,  Esq.) 
LL.B. ;  William  Edmeades,  Esq.,  M. A. ;  Albert  OsliS 
Butson,  Esq.,  M.A.;  Hen^  John  Bird,  Esq.,  LL.B.; 
Sir  George  Young,  Bart.,  M.  A. ;  John  Jermyn  Gowell, 
Esq.,  B.  A. ;  Willi^  Payne,  jun.,  Esq. ;  Arthur  Charles 
Humpherys,  Esq.,  B.  A. ;  Charles  Bowyer,  Esq.,  M.  A. ; 
Alexander  Bobert  Pratt  Barlow,  Esq.,  B.A.;^  John 
Armstrong,  Esq.;  Alleck  Moodie,  Esq^  M.A.;  John 
Cyprian  Thompson,  Esq.,  B.A.;  and  Bobert  Wilkin- 
son, Esq.,  B.  A. 

Inner  Temple.—  Ernest  Alexander  Clendinning 
Schalch,  Esq.  (holder  of  the  studentship  awarded  in 
Hilary  Term,  1864) ;  Lazarus  Threlfall  Baines,  Esq., 
LL.M. ;  Joseph  Barratt  Jacques,  Esq. ;  Ashley  Carr 
Qlyn,  Esq.,  B.  A. ;  James  William  Handley,  Esq.,  B.  A.; 
Thomas  Clarke  Tatham,  Esq.,  B.A.;  Phillip  Callan, 
Esq.;  Thomas  William  Gerst,  Esq.,  B.A.;  and  Peter 
Williams,  Esq. 

Middle  Temple. — George  Jaoques  Marie  Embert, 
Esq. ;  and  Irvine  Edward  iSdnbridge  Cox,  Esq.,  B.  A. 

Gbay*s  Inn.— Bobert  Edward  Francillon,  Esq. 


CHABITY   COMMISSIONEBS   FOB  ENGLAND 
AND  WAUSa 

The  Charity  Commissioners  for  England  and  Wales 
have  made  their  Eleventh  Beport ;  it  is  as  follows : — 

TO  THE  QUEEN'S  MOST  EXCELLENT  MAJESTY. 

May  it  please  your  Majesty, 

We,  the  Charity  Commissioners  for  England  and 
Wales,  humbly  submit  to  your  Majesty  the  following 
Beport  of  our  proceedings  during  the  year  1863. 


166 


THE    JUEIST. 


["SJ- 


There  has  been  a  continned  increase  in  the  number 
of  special  applicaftons  for  the  assistance  or  interven- 
tion  of  oar  board  with  reference  to  particular  chari- 
ties, 1303  such  applications  having  been  received  during 
the  past  year.  The  numbers  received  in  the  three  pre- 
ceding years  respectively  were  1094, 1179,  and  1234. 

We  subjoin,  as  in  former  years,  a  statement  of  the 
number  and  principal  objects  of  the  formal  orders 
which  we  have  had  occasion  to  make  during  the  year, 
in  cases  not  concluded  b^r  correspondence  only,  or  in 
the  presence  of  the  parties.  The  numbers  of  like 
orders  made  during  the  preceding  year  are  added  for 
the  purpose  of  comparison : — 


Number. 

Ofi!jmt$  of  Orders. 

Durtng 

the  pear 

1663. 

During 

the  year 

1862. 

Anthorklng  appUcatioM  to  the  Conrt  of 
Chancery         

thecouatycourU 

—  the  courts  of  common  kw . . 

Appointing  and  removing  trustees,  and 
establishing  schemes,  or  for  some  of 
those  purposes            

Certiiying  cases  to  the  Attomey-Go- 
neral,  with  a  view  to  the  institution  by 
him  i^ez  officio  proceedings . . 

Conveying  advice  to  trustees  for  their 
protection  and  indemnity  in  the  dis- 
charge of  their  official  duties  .  • 

Authorising  sales  of  charity  estates     • . 

exchanges  of  such  estates* 

building,  mining,  or  other  specie 

leases  of  charity  estates 

improvements  of  such  estates,  and 

the  raising  or  appropriation  of  the  ne- 
cessary funds  

— *-^  the  oomproraise  of  disputed  claims 

Trustees  of  Charitable  Funds" 
For   various   purposes   not  comprised 
under  any  of  the  foregoing  heads     • . 

80 

1 
6 

351 

2 

67 

151 
6 

165 

41 
27 

610 

165 

18 

1 
2 

280 

8 

59 

137 

9 

87 

35 

6 

616 
182 

1612 

14t0 

A  hirge  number  of  cases  is  still  subject  to  the  in- 
qniries  and  consideration  which  must  neoessazily  pre- 
cede their  final  determination. 

The  further  experience  which  has  been  acquired  of 
the  operation  of  the  Charitable  Trusts  Act,  1860, 
which  for  the  first  time  extended  to  our  board  certain 
important  powers  over  endowed  charities  previously 
exerciseable  only  by  the  judicial  courts,  partioi]darly 
for  the  discharge  and  appointment  of  tnistees,  and 
the  establishment  of  schemes  for  their  government, 
fuDy  confirms  the  anticipations  of  the  beneficial  effect 
of  that  measure.  The  following  statement  of  the 
comparative  numbers  of  applications  autiiorised  to  be 
made  to  the  Court  of  Chancery  and  the  county  courts 
for  the  stated  objects  in  the  year  1859,  which  imme- 
diatelv  preceded  the  passing  of  that  act,  and  in  the 
three  last  years,  during  which  it  has  been  in  force,  and 
of  the  number  of  dennitive  orders  made  under  it  by 
our  board  during  the  latter  period,  will  shew  how  large 
a  measure  of  beneficial  rebef  is  already  afforded  by 
it  to  charitable  institutions,  and  to  how  great  an 
coctent  the  fanotious  of  the  judicial  courts  for  tiie  ad- 
ministration of  such  relief  Iwve  been  praeticaUy  traiM- 
ferred  to  this  board: — 

•  The  powers  of  the  loclosure  Commissiooeci  to  make  ex- 
changes of  charity  lands  being  more  summary  and  beneadal 
than  the  powers  vested  in  our  board  for  the  same  purpose, 
tneh  transactions  are  most  generally  referred  to  their  cogai- 


Namber  of  authorised  applica- 
tions to  the  Court  of  Chancery 
•^—  county  courts    •  • 
Number  of  oidert  made  Itj  the 
board  under  the  direct  Ju- 
risdiction created  by  tiie  act 
1860,  for  the  appointment 
or  removal  of  trustees,  aad 
eetsJblishment  of  8ehemee,or 
for  some  of  those  purpasea  . 


Inlfke 
year 
1859. 


Jntke 
year 
1861. 


86 
146 


Intke 


18 

7 


32 

1 


207       280 


Jattf 
yasr 
1M81 


SO 
1 


951 


If  so  simple  and  inexpensive  a  jurisdiction  has  been 
also  safely  and  judiciously  exercised,  this  past  expe- 
rience and  the  future  prospect  of  its  operation  xaust 
be  considered  very  satisfactory.  We  venture  to  state 
only,  that  the  publicity  which  must  precede  all  oar 
orders  appears  to  us  to  be  very  effectual  for  the  an- 
ticipation and  exclusion  of  objections  to  which  they 
mi^t  otherwise  be  subject,  and  that  although  the  law 
has  provided  a  great  facility  of  appeal  mm  sDch 
orders,  and  those  definitely  made  by  us  before  tibo 
dose  of  the  past  year  have  amounted  to  no  less  than 
138  in  number,  yet  no  instance  has  occurred  of  the 
exercise  of  that  right  of  appeal. 

The  restraint  of  this  jurisdiction  arising  from  the 
provisions  of  the  law  which  prohibits  its  exercise,  ex- 
cept upon  the  invitation  only  of  prescribed  parties 
(whose  interests  may  sometimes  be  even  opposed  to 
those  of  the  charities)  has  been  referred  to  in  our  pce- 
vious  Reports.  The  inconvenience  of  this  restriction 
is  proportionate  to  the  salutary  character  of  the  jons- 
diction  which  is  excluded. 

The  entire  amount  of  various  stocks  transferred  to 
the  Of&cial  Trustees  of  Charitable  Funds  dunag  the 
year  1863,  has  been  269,488^  18s.  lid.;  the  amount 
re -transferred  by  them  during  the  same  period  prin- 
cipally for  effecting  re-investments  in  land,  has  been 
14,6707.  Is.  Ad.  The  total  amount  standing  in  the 
name  of  the  official  trustees  at  the  end  of  the  year  was 
1,634,0452. 17s.  Sd,  on  3116  separate  accounts,  to  which 
the  dividends  are  credited,  and  are  thea  regularly  re- 
mitted to  the  proper  redpients. 

The  f ollowmg  statement,  in  continuation  of  those 
made  by  our  former  Beports,  will  shew  the  amounts  of 
various  stocks  transfer^  to  the  official  trustees,  and 
re-transferred  by  them  in  each  year  sinoe  1854  indn- 
sively : — 


Afnount  ofeteck 

Amouet 

tram^erred. 

la  the  year  1864 

£6,660  16  11 



u 

1866 

21,168  17    3 

— 

i( 

1856 

118,116    4    2 

£32    2   6 

tt 

1867 

150,736  11     1 

4023  11    S 

u 

1868 

110,417  12    1 

6650  16   % 

a 

1859 

189,084  10  10 

1436    1    9 

u 

1860 

902,816  17    2 

1780  17    7 

u 

1861 

293,786  17    0 

7530    9   6 

u 

1862 

880,181  10    2 

81,926  16  11 

(( 

1868 
al    •• 

269,488  18  11 

14^670    1    4 

Tot 

£1,701,096  16    7 

£67,050  17  11 

Deduct  amount  re-trans- 

ferred 

••         •  • 

int  of  stocks 

67,050  17  11 

Total  amoi 

in  name  of 

"The  OiBcial  Trustees 

of  Charitable  Funds," 

31st  Deeeraber,  1868 

£1,634,046  17    8 

Note. — ^The  sums  re-transferred  represent  principally  the 
proceeds  of  the  sale  of  real  estate  re-invested  in  the  purchase 
•f  other  real  estate  under  orders  of  our  board. 
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We  ]m»  ImrtBd  m  «M  AmMDda  the , 
tbe  tloeke  tnaafinred  io  i£e  cAdal  tMtees  damif 
the  pert  jeer,  dlrtiiiyiijAuig  the  eaonnte  hekiqgmgto 
mA  of  l^dterilies  ntemled  tbereiiL 

Onr  UHpQctoR  heTB  been  wBnwtay  engi^pod  midef 
our  directioiLiix  mrost^aimg  the  eircimnftsncaB  of  Ta- 
noos  dbaiitable  fomidatioiii,  partienlari j  of  serezel  of 
the  more  importuLt  duurities  in  and  near  the  metro- 
polia 

The  only  adMme  whidi  we  have  thought  it  desirable 
to  prqiare  dming  the  paat  ^ear,  with  a  view  to  its 
beii^  Babmitted  to  the  oonaideiatknL  of  Parliaroent, 
is  for  tiie  Gfammar  School  at  Goventiy. 

This  aeheme,  pmacyted  by  the  trustees  of  the  school, 
with  the  approval  of  the  bishop  of  ti>e  diooese  and 
the  pnndpaf  inhabitants  of  CoTentry,  has  for  its  ob- 
ject the  permanent  separation  of  the  offices  of  rector 
of  the  pstfish  of  St.  John  Coventry  and  master  of  the 
grammar  school,  which  were  united  by  an  act  of  Par- 
liament passed  in  the  year  1734.  The  objections  to 
the  continned  union  of  these  two  offices,  very  imper- 
fectly compatible  in  the  same  person,  are  apparent. 
The  scheme  for  their  severance,  provisionally  improved 
and  certified  by  our  board  in  conformity  with  the  pro- 
Tisions  of  the  Charitable  Trusts  Act,  1853,  is  set  forth 
in  the  Appendix  to  this  Report,  together  with  an  ex- 
planatory atatement  of  the  circumstances. 

Daring  the  past  vear  the  particulars  of  473  charita- 
ble foundations,  either  newly  created  or  not  previoashr 
noticed  in  any  public  record,  have  been  ascertained, 
and  are  in  ^  course  of  registration  in  our  office. 

The  number  of  returns  which  we  have  received 
dnring  the  year  of  the  aocounts  of  the  receipts  and 
expenditure  of  charities  has  been  14,822. 

We  have  had  occasion  to  notice  in  our  former  Re- 
ports the  difficulty  of  obtaining  the  regular  delivery 
of  these  accounts,  in  the  absence  of  any  summary 
means  of  enforcing  them,  and  of  any  penalties  at- 
tached to  their  omission. 

Considerable  progress  has  been  made  in  the  com- 
pilation of  the  general  digest  of  endowment  charities, 
refened  to  in  our  former  Reports. 

It  already  ocxnprises,  so  fur  as  it  has  been  practi- 
cable to  extend  it  by  laborious  inquiry,  all  the  local 
or  parochial  endowments  of  a  considerable  number  of 
eonntiea,  with  the  objects  to  which  their  incomes  are 
distributively  applicable ;  and  the  collection  of  the 
same  particulars  m  the  remaining  counties,  and  of  the 
general  charities  of  which  the  application  is  not  con- 
fined to  particular  parishes  or  limited  districts,  is  also 
in  regular  progress.  Although  such  records  can  be 
made  only  approximately  complete,  and  some  particu- 
lars as  of  the  endowments  of  various  religious  deno- 
minations separated  from  the  Established  Church,  can 
be  very  imperfectlv  stated,  we  still  hope  that  this 
digest  will  be  found  of  mudi  practical  utility  as  well 
SB  interest.  It  contains  all  the  inf)(n*matiGn  obtainable 
for  its  parposee  from  the  Reports  of  the  former  Com- 
missioners of  Inquiry ;  from  Ubie  returns  of  account 
made  to  onr  office ;  from  all  special  applications  and 
communications  made  to  our  board ;  from  the  Reports 
of  onr  inspectors  and  from  the  local  knowledge  of  in- 
cumbents of  parishes,  to  whom  extracts  of  it  have 
been  most  generally  submitted  for  any  necessary  ex- 
tension or  correction;  and  from  accidental  sources. 

We  insert  in  the  Appendix  a  summary  of  the  digest 
of  the  paroctal  or  loeiu  charities  of  ten  counties,  and 
of  the  citiee  of  London  and  Westminster,  shewing 
their  gross  incomes,  and  the  objects  to  which  they  are 


mmim,  in  tihe  aama  ksaUtMs,  by  aMoewhajt  mure  ten 

150,000/.,  the  former  amount  having  been  28^6991. 
10«.  2dl 

It  is  proper  te  make  some  obsenmlioii  on  the  con- 
stitution of  this  large  excess. 

An  income  of  upwards  of  31,000/.  which  enters  into 
it  is  derived  from  charities  not  inchided  in  the  Re- 
of  the  former  conuniasioneEB,  although  of  prior 


A  considecahle  addition  to  the  former  income  of 
many  charities  comprised  in  those  Reports  has  ro^ 
suited  from  legal  proceedings  instituted  since  their 
date  ftm  the  testitation  of  chaxitaUe  righta  which  had 
been  in  suspense,  and  a  yeariy  ineome  of  22,4201. 3s.  2d. 
is  derived  from  new  charities  f oonded  since  the  f onner 
Reports  in  the  proportions  of  11,780/.  d*.  Ad,,  ariaing 
&om  foundations  made  by  will,  and  10,639/.  13».  lOd. 
from  charities  founded  by  deed  or  other  acts,  inter 
vivos. 

The  remainder  of  the  increase  is  due  in  a  very  prin- 
cipal degree  to  the  improved  productiveness  of  the 
endowments^  the  value  of  which,  especially  in  the 
metropolis  and  its  vicinity,  has  been  very  largely  aug- 
mented, resulting  in  some  instances,  especially  of  cha- 
rities applicable  within  the  city  of  London,  in  a  dis- 
pcoportion  of  the  endowments  to  the  purposes  or  ob- 
jects of  the  foundationa,  which  may  well  deserve  at 
no  distant  period  the  interposition  of  the  Legialatuze 
to  regulate  their  apphcation. 

All  which  we  humbly  report  to  your  Majesty. 
In  witness  whereof,  we  have  directed  our  official 
seal  to  be  hereto   afiSxed,  this    27th    day  of 
February,  1864.  /j^  g  \ 


he  total  gross  yearly  income  of  the  charities  which 
it  comprises  amounts  to  430,720/.  11«.  Id,,  which  ex- 
ceeds the  income  assigned  by  the  Reports  of  the  former 
CommisBioners  of  Inquiry  to  the  same  class  of  endow- 


Imptrtal  SarUammt. 

HOirSB  OF  LORDS.— T»wwfay,ilprtl  88. 

The  royal  assent  vas  given  by  commiawion  to  ramoagst 
others)  the  Bills  of  Exchange  and  Prombaory  Notes  (Ireland) 
Bill,  and  the  Conveyances  (Ireland)  BiU. 

The  Marquis  of  Westmeath  moved  the  third  reading  of 
the  Punishment  of  Bape  Bill 

Lord  Wodehmue  said,  on  a  former  occaaion  be  had  giren 
notice  of  an  amendment  which  he  intended  moving  on  the 
tiiird  reading.  The  object  of  his  amendment  was  to  render 
it  discretionary,  and  not  compnlsory,  upon  judges  to  order 
the  infliction  of  the  punishment  of  flogging  in  the  case  of  a 
conviction  for  rape.  That  object  would  be  obtained  by  sub- 
stituting the  word  "may'*  for  << shall"  in  the  bill;  and  this 
amendment  he  now  moved. 

Lord  Wensleydale  opposed  tlie  amendment 

The  Lord  CkanceUor  thought,  tliat  if  this  punishment 
were  made  cnmpulKory,  there  would  be  a  greater  diainclina- 
tion  on  the  part  of  juries  to  convict  than  there  was  at  pre- 
sent. He  had  coB8ulti*d  the  learned  judges  on  the  aubjeet, 
and  they  were  decidedly  of  opinion,  that  the  infliction  of  this 
part  of  the  punishment  should  be  left  discretionary  with  the 
judge  to  order.  He  had  received  a  letter  from  the  Lord 
Chief  Juatioe,  in  whieh  he  stated,  that  be  waa  persuaded  Uie 
reluctance  on  the  part  of  the  juriea  to  convict  did  not  arise 
from  any  want  of  abhorrence  of  the  crime  itself,  but  from  the 
frequency  of  cases  in  which  charges  of  this  nature  were  pre- 
ibrredy  either  wholly  without  foundation,  or  where  the  woman 
had  turned  round  upon  the  man  to  whom  she  had  given  en- 
coumgemenL 

The  Marqnia  of  Westmeath  aaid,  after  what  he  had  heard, 
he  should  be  unwilling  to  do  anything  that  would  be  likely 
to  endanger  the  result  of  trials  of  this  character.  He  would, 
therefore,  aasent  to  the  amendment. 

Barl  Orey  aaid  it  appeared  to  him,  tliat  the  arguments 
relied  npon  by  the  learned  judgea  in  favour  of  this  discre- 
tionary power  went  directly  to  a  contrary  conduaion.  It  ap- 
peared, that  the  indisposition  of  juries  to  convict  did  not  arise 
ih)m  any  want  of  horror  of  the  crime,  but  fcom  the  belief  that 
the  charge  was  frequently  made  without  foundation. 
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The  Hoiue  then  divided  upon  the  amendmeDty  and  there 
were — 

Contents 55 

Non-contents         32 

Minority 83 

The  amendment  was  accordingly  agreed  to;  and  on  the 
question  that  the  hili  do  pass, 

The  Marquis  of  Weatmeath  entered  his  esmest  protest 
against  Parliament  having  taken  away  the  power  of  capital 
punishment  in  cases  of  this  kind,  when  more  than  one  person 
was  concerned. 

The  bUI  was  then  passed. 

The  Regius  Professorship  of  Greek  (Oxford)  Bill,  after 
some  debate,  was  read  a  second  time. 

The  Joint-stock  Companies  (Foreign  Countries)  Bill  was 
read  a  third  time,  and  passed. 

The  Registration  of  County  Voters  (Ireland)  Bill  was  read 
a  second  time. 

Monday,  May  2. 

The  High  Court  of  Bombay  Bill  passed  through  committee. 

Tueaday,  May  3. 
The  High  Court  of  Bombay  Bill  was  read  a  third  time, 
and  passed.  

HOUSE  OF  COMMONS.— TAurS(2ay,  April  28. 

On  the  motion  for  going  into  committee  of  supply,  Mr. 
Peaeocke  moved,  ''That  the  instructions  contained  in  the 
despatch  of  the  Duke  of  Newcastle  to  Sir  R.  P.  Wodehouse, 
dated  the  4th  November,  1863  (relative  to  the  Tuscaloosa), 
and  which  remain  still  unrevoked,  are  at  variance  with  the 
principles  of  international  law."  After  a  long  debate,  the 
resolution  was  negatived  by  210  to  185. 

Friday,  April  29. 

Mr.  P.  Wyndham  rose  to  ask  the  Secretary  of  State  for 
the  Home  Department  if  it  was  the  intention  of  the  Oovem- 
ment  to  bring  in  a  bill  this  session  to  amend  the  Salmon 
Fisheries  Act,  1861.  Sufficient  funds  to  carry  out  the  pro- 
vision of  the  act  could  not  be  raised  by  the  voluntary  prin- 
ciple. Those  who  fished  for  profit  or  pleasure  ought  to  be 
compelled  to  contribute  towards  preservlifg  the  waters. 

Mr.  F,  O,  Baring  said  the  matter  was  under  the  con- 
sideration of  the  Government,  who  hoped  to  be  able  to  bring 
in  a  bill  upon  the  subject  this  session,  though  they  would  not 
pledge  themselves  so  to  do. 

Mr.  H,  Berkeley  moved — ''That  this  House  will  upon 
Monday  next  resolve  itself  into  a  committee  to  consider  of 
an  address  to  her  Majesty,  praying  that  her  Majesty  will  be 
graciously  pleased  to  direct  adequate  compensation  to  be 
made  to  WillAim  Bewicke,  of  Threepwood  Hall,  in  the  county 
of  Northumberland,  for  the  pain,  degradation,  anguish  of 
mind,  and  consequent  ill-health,  he  has  suflfered  in  being 
confined  for  twelve  months  in  a  prison  as  a  felon  on  a  charge 
since  proved  to  be  false ;  for  the  confiscation  of  his  goods, 
chattels,  family  pictures,  plate,  and  library,  thus  inficting 
upon  him  an  irreparable  injury;  also  for  the  heavy  pecuniary 
loss  he  has  sufiered  in  prosecuting  and  bringing  to  justice 
the  persons  who  had  conspired  against  him,  such  having  been 
the  only  means  by  which  eventually  he  was  enabled  to  esta- 
blish his  innocence ;  and  that  this  House  is  prepared  to  as- 
sure her  Migesty  that  it  will  make  good  the  same." 

After  a  debate  of  some  length,  an  amendment  was  carried, 
to  leave  out  the  words  after  the  word  "  that,"  in  order  to  in- 
sert these  words : — *'  A  select  committee  be  appointed  to  con- 
sider the  petition  of  Mr.  William  Bewicke,  of  Threepwood 
Hall,  in  the  county  of  Northumberland,  on  the  28th  April, 
1863,  and  to  report  its  opinion  to  this  House  as  to  whether 
Mr.  Bewicke  is  entitled  to  any  and  what  compensation." 

Mr.  Digby  Seymour  then  called  attention  to  the  extensive 
employment  of  climbing  boys  in  sweeping  chimneys,  and  the 
systematic  violation  of  Uie  "  Act  for  the  Regulation  of  Chim- 
ney Sweepers  and  Chimneys"  (3  &  4  Vict  e.  85),  and  asked 
the  Secretary  of  State  for  the  Home  Department  whether  it 
was  the  intention  of  her  Majesty's  Government  to  introduce 
any  bill  during  the  present  session  founded  on  the  recom- 
mendations of  the  Children's  Employment  Commission,  1862. 

Sir  O.  Grey  believed  that,  as  stated  by  the  hon.  gentleman, 
there  was  an  extensive  evasion  of  the  law.  The  attention  of 
Government  had  been  directed  to  the  subject,  and  the  Earl 


of  Shaftesbury,  at  whose  inggeation  the  royal  commisBioD  hid 
been  appointed,  was,  in  conjunction  with  the  Govenuneot, 
about  to  introduce  a  bill  on  die  subject  in  the  other  Hooae. 
The  Report  on  the  Penal  Servitude  Amendment  Bill  being 
brought  up  to  be  considered,  Mr.  WhUbroad  propoied  a 
danse,  which,  after  some  debate,  was  withdrawn. 

Mr.  Hunt  moved  the  alteration  of  the  fourth  danse,  to  the 
effect,  that  if  the  holder  of  a  license,  unless  prevented  by  ill- 
ness or  other  unavoidable  cause,  did  not  report  himself  pe^ 
sonally  to  the  chief  ppUce  station  of  the  borough  or  police 
division  to  wldch  he  may  go  within  three  days  after  his 
arrival  therein,  and  subsequently  once  in  esch  month  st  tlie 
time,  place,  and  manner,  and  to  the  person  the  chief  officer 
shall  appoint,  or  shall  change  his  residence  without  haviog 
previously  notified  the  same  to  the  police  station  to  which 
he  last  reported  himself,  he  shall  be  deemed  guilty  of  a  mis- 
demeanour, and  may  be  summarily  convict^  thereof,  and 
his  license  shall  be  forthwith  forfeited  by  virtue  of  such  con- 
viction, but  he  shall  not  be  liable  to  any  other  punishment 
by  virtue  of  such  conviction. 
The  clause  as  amended  was  agreed  to. 
Some  further  verbal  amendments  having  been  agreed  to, 
the  Report  was  adopted. 

The  Civil  Bill  Courts  (Ireland)  Bill,  as  amended,  was  con- 
sidered, and  an  amendment,  proposed  by  Mr.  O^Hagan,  w 
agreed  to. 

ThiB  Attomey'General  obtahied  leave  to  introduce  sbiD 
( to  indemnity  certain  persons  from  any  penalties  which  they 
I  might  have  incurred  by  sitting  as  members  of  the  Hoiue  of 
I  Commons  while  holding  the  office  of  Under-Secretaries  of 
,  State. 

I  The  Attorney-  General  moved  for  leave  to  introduce  a  bill 
I  to  amend  the  process,  practice,  and  mode  of  pleading  in  tbe 
-  superior  courts  of  common  law  at  Dublin.  ^ 

Mr.  Whiteside  said,  that  unless  coerced  to  that  course,  be 
should  never  consent  to  the  introduction  of  this  bilL 
Leave  was  given  to  bring  in  the  bill. 

Monday t  May  2. 

Mr.  Baxter  asked  the  Chancellor  of  the  Exchequer  whe- 
ther, after  the  expression  of  opinion  in  the  debate  on  tbe 
,  Bank  Notes  (Scotland)  Bill,  he  meant  to  proceed  with  the 
Bank  Acts  Bill  for  Scotland. 

The  CJiancellor  of  the  Exchequer  said,  that  during  tbe  re- 
cent discussion  a  general  opinion  had  been  expressed  on  the 
part  of  the  representatives  of  Scotland  that  it  would  be  better 
not  to  deal  partially  with  any  isolated  point  l>elonghig  to  the 
currency  or  banking ;  and  as  no  great  public  interest  was  in- 
volved in  going  forward  with  a  bill  of  so  limited  a  scope,  he 
would  defer  to  that  feeling,  and  not  ask  the  House  to  proceed 
further  with  the  bill. 

Mr.  Carnegie  asked  the  Lord  Advocate  whether  it  was  the 
intention  of  the  Government  to  appoint  a  royal  commissioD 
to  inquire  into  the  nature  and  working  of  the  law  of  hypothec 
as  reg^arded  agricultural  subjects  in  Scotland. 

The  Lord  Advocate  replied  in  the  affirmative. 

Mr.  Carnegie  said,  in  that  case  he  would  not  proceed  with 
the  motion  of  which  he  had  given  notice. 

The  amendments  to  the  Customs  and  Inland  Revenue  Bill 
were  considered,  and  some  verbal  amendmenta  introduced. 

Mr.  Malint  proposed  an  amendment  in  the  clause— to 
strike  out  that  part  of  it  which  is  intended  to  impose  an  ad 
valorem  duty  on  settlements  of  policies  of  insurance.  The 
Court  of  Exchequer  had  decided,  that  such  settlements  were 
not  liable  to  the  duty.  If  a  man,  on  his  marriage,  effected  a 
settlement  of  a  policy  for  5000/.  upon  his  wife,  it  was  pro- 
posed by  the  bill  to  charge  that  with  duty,  the  same  as  if  it 
was  50002.  Consols,  although  such  policy  on  the  day  it  was 
made  was  worth  nothing.  It  was  true  that  the  bill  provided, 
that  the  duty  should  only  be  charged  where  there  was  a  co- 
venant to  keep  up  the  premiums.  But  sometimes  the  cove- 
nant was,  that  the  premiums  should  be  paid  out  of  the  wife's 
money,  so  that  in  that  case  the  money  would  be  taxed  twice 
over.  He  proposed  to  omit  that  part  of  the  dause  which 
would  impose  this  new  tax. 

The  Chancellor  qf  the  Exchequer  said,  the  object  of  the 
clause  was  to  remove  a  most  arbitrary  distinction.  If  there 
was  a  covenant  in  the  settlement  to  keep  up  the  preroiams, 
that  covenant  was  equivalent  to  a  bond.  Why,  then,  should 
the  bond  be  taxed,  and  not  the  policy,  both  being  the  sub- 
ject of  settlement  ?    The  judgment  of  the  Court  of  Exche- 
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qaer,  to  whieh  the  hon.  and  learned  gentleman  iiad  allndad, 
wu  not  ajBt9Bi«Bt  wlHeli  the  Goveraaieiit  ^amld  afipaal 
igahist  n  fliat  coune  had  heen  open  to  them,  they  woiHd 
luTfl  obtained  the  Judgment  of  a  higher  tribunaL  The  law 
oficen  of  the  Grown  had  given  an  opinion  to  the  effect,  that 
lift  policies  were  chargeable,  and  they  had  recommended  the 
GoTfrnment  to  continue  to  charge  the  duty.  The  praetioe, 
therefore,  had  been  to  charge  the  duty,  leaving  the  parties  to 
lely  on  the  judgment  of  the  Court  of  Exchequer,  if  they 
pleased.  Ko  one  had  done  so,  however,  thereby  indicating 
the  general  opinion  as  to  the  worthleasneas  of  the  Judgment 
The  taxation  upon  settled  property  was  exceedingly  low  as 
compared  with  unsettled  property.  It  was  only  5#.  per  cent., 
and  it  ahould  be  borne  in  mind,  that  the  settlements  of  those 
polidea  eacaped  the  probate  duty,  which  amounted  to  22. 10c 
percent. 

Mr.  Hunt  thought  the  amendment  of  the  hon.  and  learned 
member  for  Wallingford  (Mr.  Malins)  ought  to  be  adopted. 
He  was  surprised  that  the  law  officers  ht^  given  any  such 
opinion  as  that  stated  by  the  Chancellor  of  the  Bxchequer. 
It  seemed  to  him  to  be  unconstitutional. 

The  Attemesf-General  said,  that  if  the  husband  made  a 
lettlement  out  of  future  profits  of  50002.,  to  be  payable  at  his 
decease,  that  settlement  would  pay  the  duty;  but  if  the  set- 
tlement were  a  policy,  it  would  not.  This  was  an  anomaly 
that  the  bill  propoeed  to  remove. 

Alter  a  short  discussion,  the  House  divided,  and  the  num- 
bsrs  were— 

For  the  danae 161 

For  the  amendment 134 

Majority  for  the  clause  •  •      87 

The  Ckanedlor  of  the  Exchequer  moved  an  amendment, 
that  the  stamp  duty  on  powers  of  attorney  given  by  seamen 
to  reeeiye  thcdr  wages  should  be  reduced  to  Is. 

TIm  amendment  was  agreed  to. 

The  Penal  Servitude  Acts  Amendment  Bfll  was  read  a 
third  tine,  and  peaaed 

TheQvO  Bill  Courts  (Ireland)  Bill  was  read  a  third  time, 
andpasei 

^e  Promissory  Notes  and  Bills  of  Exchange  (Ireland) 
Bill  passed  throogh  committee. 

The  Lord  Advocate  obtained  leave  to  bring  in  a  bill  to 
pment  the  discharge  of  impure  water  from  manu£Eu;tories 
into  rirers  in  Scotland. 

Tki  Lord  Advocate  also  obtained  leave  to  bring  in  a  bill 
to  fteilitate  the  administration  of  trusts,  and  to  regulate  the 
powers  of  trustees  in  Scotland. 

The  Admiralty  Lands  and  Works  Bill  was  read  a  first  time. 

Tuesday ,  May  3. 

Mr.  A.  Mxtti  asked  the  Ffrst  Commiasioner  of  Works 
when  the  bill  for  the  concentration  of  the  courts  of  justices, 
which,  on  the  3Snd  April,  be  stated  would  be  brought  forward 
io  a  few  days,  would  be  introduced  by  the  Oovemment. 

^Ir.  Cowper  said  the  introduction  of  his  bill  depended 
«DtireIy  upon  the  introduction  of  another  bill  for  supplying 
iiinds,  which  must  be  brought  forward  by  another  member 
of  the  Government;  and  he  was,  therefore,  unable  to  give 
ur  satisfactory  answer. 

Mr.  PauU  asked  the  Secretary  of  State  for  the  Home 
pepsTtment,  whether  his  attention  had  been  drawn  to  a  bill, 
intitttled  '*A  Bill  to  amend  the  Cooatitution,  Practice,  and 
Procednre  of  the  Courts  of  the  Island  of  Jersey,"  purporting  to 
<im  with  the  judicial  establishments  and  taxation  of  the  said 
island,  sad  adoMl  whether  such  bill  had  been  introduced,  with 
the  roncnrrence  and  approval  of  her  Majesty's  Government. 

Sir  G.  Orey  said  he  had  stated  his  views  respecting  the 
bill  on  the  seonid  reading.  Since  then  he  had  suggested  to 
<lie  hon.  member  in  charge  of  the  bill,  that  it  should  be  post- 
pf*ned  until  some  correspondence  with  the  Lieutenant-Go- 
^eroor  had  been  published;  and  his  hon.  friend  (Mr.  Loche) 
^d  agreed  to  act  upon  that  suggestion. 

Mr.  W.  Bwart  moved  the  appointment  of  a  select  com- 
B^ittee  to  taqnire  into  the  expediency  of  maintaining  the  pu- 
Bi^bment  of  death. 

^^^  H,  Lemuox  moved  as  an  amendment,  that  a  select 
committee  be  appointed  to  inquire  into  the  operation  of  the 
IsvB  Telating  to  capital  pnnishmenL 

Mr.  M^erd  aeconded  tiie  ameadmenti  bacanse  It  opened 
«  vider  fleM  fcr  iaquhry  than  the  motion. 


Mr.  Neate,  who  had  upon  the  paper  notioe  of  an  amend- 
ibr  a  royal  conmlsiioB  to  Inqvire  Into  the  provisions 
and  operation  of  the  laws  under  which  (he  punishment  of 
death  is  now  inflicted,  said  he  did  not  think  the  terms  of  the 
motion,  or  of  the  amendment  of  the  noble  Lord,  would  give 
as  comprehensive  a  acope  to  the  inquiry  as  the  circumstanoea 
wananted. 

After  Bome  debate,  the  motion  and  Lord  H,  Lennoa^s 
amendment  were  severally  withdrawn. 

Mr.  Neate  then  moved  as  a  substantive  resolution, ''  That 
an  humble  address  be  presented  to  her  Majesty,  praying  that 
she  win  be  graciously  pleased  to  issue  a  royal  commission  to 
inquire  into  the  provisions  and  operation  of  the  law  under 
which  the  punishment  of  death  is  inflicted,  and  the  manner 
in  which  it  has  been  executed  in  the  United  Kingdom,  and  to 
report  whether  it  is  desirable  to  make  any  alteration  therein. 

After  some  observations  from  Mr.  Denman  and  Sir  (?• 
Chrey^  the  motion  was  agreed  to. 

Leave  was  given  to  Mr.  Ferrand  to  bring  in  a  bill  for 
compensating  families  of  persons  killed  by  boiler  explosiona 
through  the  neglect  or  de&ult  of  the  owner.  The  bill  waa 
read  a  flrst  time. 

Mr.  PauU  moved  the  second  reading  of  the  Insolvent 
Debtors  Bill,  the  object  of  which  is  to  extend  the  benefit  of 
the  present  law  to  debtors  under  202. 

After  some  debate,  the  bill  was  read  a  second  time,  and 
ordered  to  be  committed  on  the  8th  June. 

The  Customs  and  Inland  Bevenue  Bill  was  read  a  third 
time,  and  passed. 

On  the  order  of  the  day  for  going  into  the  Partnership-law 
Amendment  Bill,  Mr.  T.  Baring  moved  that  the  House  do 
go  into  committee  that  day  six  months. 

Mr.  Hubbard  and  Mr.  Buchanan  having  spoken  against^ 
and  Mr.  Offtchen  and  Mr.  Alderman  Salomons  in  favour  td, 
the  principle  of  the  bill,  the  anaendment  waa  withdrawn,  and 
clauses  1  and  2  were  agreed  to. 

Mr.  T,  Baring  proposed  an  amendment  to  clause  3,  and 
after  some  debate,  the  committee  divided-* 

For  the  amendment '        12 

Againstit 20 

Minority  against  the  amendment  . .       8 

Wednesday,  May  4. 
The  House  went  into  committee  on  the  Chief  Rents  (Ire- 
land) Bill,  and  the  clauses  from  1  to  12  were  ag^reed  to,  ex- 
cept clause  4,  which,  on  the  motion  of  Sir  C.  0*LogJden,  waa 
omitted  from  the  bill. 


CK)IIET  OF  QUEENTS^ENCH. 

Easteb  Term,  27  Vict.— -4|?n7  29, 1864. 

This  Court  will,  on  Tuesday  the  10th,  and  Wednes- 
day, the  11th  days  of  May  next,  hold  sittings,  and  will 
proceed  in  disposing  of  the  bufiineaa  then  pending  in 
the  New  Trial,  Special,  and  Crown  Papers,  and  will 
also  give  judgment  in  cases  then  stan£ng  for  judg- 
ment. By  the  Goubt. 

May  3. — The  Lord  Chief  Justice  announced  that  a 
learned  judge  would  sit  in  the  Bail  Court  during  the 
last  four  days  of  term.  A  list  of  selected  motions 
would  be  taken  there. 


Oxford,  May  2.— The  trustees  of  the  Eldon  testi- 
monial request  the  members  of  the  University  of  Ox- 
ford to  take  notice,  that  the  thirteenth  election  of  an 
Eldon  Scholar  will  take  place  on  Friday,  the  Ist  July 
next,  at  Lord  Bedesdale's  room,  in  the  House  of  Lords, 
at  three  o*clock  p.  m.,  previous  to  which  day  all  appH- 
cations  must  be  left  at  the  office  of  the  secretfury, 
sealed  up,  and  indorsed,  *^  Eldon  Scholarship. — Candi- 
date's application,"  and  with  the  candidate  s  name  also 
indorsed.  The  rules  and  by-laws  of  the  foundation, 
together  with  the  forms  of  certificate  and  declaration 
required,  are  deposited  with  the  senior  tutor  of  each 
college  and  hall,  and  with  the  B^gistrar  of  the  Uni- 
yezaity. 
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Hontron  antr  €o\xnt^  Uanf^inq  ^ompany^. 

ESTABLISHED  1836. 

SUBSCRIBED  CAPITAL £1,876,000,  IN  37,600  SHARES  OF  ^50  EACH. 

PAID-UP  CAPITAL. . . .  £680,000. RESERVE  FUND. . . .  £180,000. 


BntECfTOBS. 

HUGH  C.  E.  CHILDER8,  Esq.,  M.P.  |  WILLIAM  CHAMPION  JONES,  Ecq. 

JOHN  FLEMING,  Em}.  JAMES  LAMING.  Esq. 

FREDERICK  HARRISON,  Eaq.  I  WILLIAM  LEE.  Eaq.,  M.P. 

EDWARD  HU66INS.  Esq.  I  WILUAM  NICOL,  Esq.,  M.P. 

GENERAL  ICANAGER.— WILLIAM  McKEWAN,  Esq. 

Chief  Inspeotor.— w.  J.  Norfolk,  Esq.  Aniftaiit  General  ICanager .— william  Howard,  Esq, 
-  --       -        -iTXlemo] 


THOS.  TYRINGHAM  BERNARD,  E^-,  X>P- 
PHILIP  PATTON  BLTTH,  Esq. 
JOHN  WILLIAM  BURMESTER,  Esq. 
COLES  CHILD,  Ek- 


Chief  Aooountant— JAMES  gray,  Esq. 


Inipeoton  of  Branches.— H. 
Beeretary.-F.  clappison,  F^q. 
HEAD  OFFICE,  21,  Lombard-strbbt. 


;M0N,  Esq.,  and  C.  SHEERING,  Esq. 


The  LONBOH  AHB  COnNTY  BANK  opent— 

DRAWING  ACCOUNTS  with  Commercial  Houses  and  PriTate  IndiTidaals,  either  upon  the  plan  usually  adopted  by  other  Bankers,  or  by 
efaargibg  a  small  Commission  to  those  persons  to  whom  it  may  not  be  convenient  to  sustain  an  agreed  Permanent  Balance. 

DEPOSIT  ACCOUNTS.— Deposit  ReceipU  are  issued  for  Sums  of  Money  placed  upon  these  Accouuts,  and  Interest  is  allowed  for  nidi 
periods,  and  at  such  rates,  as  may  be  agreed  upon,  reference  being  had  to  the  sute  of  the  Money  Market. 

CIRCULAR  NOTES  and  LETTERS  OF  CREDIT  are  issued,  payable  in  the  principal  Cities  and  Towns  of  the  Continent,  in  Aiutralia, 
Canada,  India,  and  China,  the  United  States,  and  elsewhere. 

The  Agency  of  Foreign  and  Country  Banks  is  undertaken. 

Tht  Purchase  and  Sale  of  Government  and  other  Stocks,  of  English  or  Foreign  Shares,  eflTceted,  and  Dividende,  Annuitiee,  4v.  receiTed  for 
Customers  of  the  Bank. 

Great  facilities  are  also  aflbrded  to  the  Customers  of  the  Bank  for  the  Receipt  of  Money  from  the  Towns  where  the  Company  has  Branches. 

The  OlBccrs  of  the  Bank  are  bound  uot  to  disclose  the  Transactions  of  any  of  its  Customers. 

By  Order  of  the  Directors,  WM.  McKEWAN,  General  Manager. 

At  the  AxBDAL  MsxTmo  of  the  PmopmixTOms,  held  on  Thursdat,  the  4th  February,  1864,  at  the  Lokdok  Tavkrm,  Blshopsgate^treet,  the 
following  Report  for  the  Tear  ending  the  SIst  December,  1863.  was  read  by  the  Secretary. 
WILLIAM  NICOL,  ESQ.  M.P.,  IN  THE  CHAIR. 
BXFOBT. 

The  Directors,  in  submitting  to  the  Proprietors  the  Accounts  of  the  Bank  for  the  Half-year  ending  the  SIst  December,  1863,  have  muchsatii- 
Iketion  in  reporting  that  the  Net  Profit  for  the  Six  Months,  after  deducting  all  charges,  amounU  to  84,925/.  0«.  2<f.,  which,  added  to  14,343/.  3i.  ^ 
brought  forward  from  the  last  Account,  results  in  a  total  of  98,668^  S«.  10^ 

Out  of  this  Sum  the  Directors  recommend  that  the  usual  Dividend  of  6/.  per  Cent.,  together  with  the  Bdniis  of  62.  per  Cent,  be  declared  ibr 
the  Half-year,  makins,  with  the  Dividend  paid  in  August  last,  18/.  per  Cent,  for  the  Year.  They  fUrthcr  propose  to  carry  10,000/.  to  the  Retere 
Fund,  making  that  Fund  100,000/.,  leaving  16,668/.  3«.  10</.  to  be  carried  forward  to  Profit  and  Loss  new  Account. 

In  consequence  of  the  great  increase  of  the  Businen  of  the  Bank,  the  Directors  consider  it  advisable  further  to  increase  the  Capital  of  the  Com- 
pany, by  the  issue  of  7500  New  Shares,  to  be  offered,  pro  rata,  amongst  the  Proprietors,  as  they  appeared  in  the  Register  on  the  Srd  instant,  the 
date  when  the  Transfer  Books  of  the  Company  were  dosed;  such  Shares  to  be  issued  at  the  price  of  40/.  each,  being  a  preaium  of  20/.  per  Shire. 
Full  particulars  of  the  luue  will  be  transmitted  by  Circular  to  each  Proprietor. 

This  operation  will  produce  300,000/.,  out  of  which  150,000/.  will  be  added  to  the  CapiUl  of  the  Company,  and  150,000/.  (being  the  Premium  on 
the  Shares),  will  be  added  to  the  Reserve  Fund,  raising. the  former  to  750,000/.,  and  the  latter  to  250,000/.— together  One  Million. 

The  Directors  regret  having  to  announce  the  decease  of  Hsvry  Ovsktoii,  Esq.,  for  many  years  one  of  the  Auditors  of  the  Banis.  This 
creates  a  vacancy  in  the  Auditorship,  which  it  is  in  the  power  of  the  Meeting  to  fill  up. 

The  Directors  retiring  by  rotation  are— 

PHILIP  PATTON  BLYTH,  Esq.,  EDWARD  HUGOINS,  Esq.,  and  WILLIAM  LEE,  Esq.,  M.P., 

all  of  whom  are  eligible  for  re-election,  and  offer  themselves  accordingly. 

The  Dividend  will  be  payable  at  the  Head  Office,  or  at  any  of  the  Branches,  on  and  after  Monday,  the  15th  iutant. 


Da. 


BALAHCE   BHBET 
Of  the  London  and  County  Banking  Company,  Slgt  December,  1863. 


To  Capital  paid  up £600,000 

Reserve  Fund 90,000 

Amount  due  by  the  Bank  for  Cus- 
tomers' Balances,  ke £8,245,722    9    4 

Liabilities  on  Acceptances  and  In- 
dorsements by  the  Bank,  Circular 
Notes,  and  Letters  of  Credit....       1.088,916    1    9 


•  9,334,638  II     1 


Profit  and  Loss  Balance  brought 
from  last  Account   

Gross  Profit  for  the  Half-year,  after 
making  Provision  for  Bad  and 
Doubtful  Debts    


14,343    8    8 
227,239    9    7 


241,582  13    3 
£10,266)221    4    4 


By  Cash  on  hand  at  Head  Ofilce  and 

Branches    £1,238,139    1    3 

Cash  pUced  at  Call  and  at  NoUoe  .    1,066,002    7    2 


Investments,  viz— 
Government  and  OuaranteedStocks 
Other  Stocks  and  Securities 


839.158  16    9 
110,936  17    9 


2,804,141    8  3 


950,095  U  6 
Discounted  Bills,    and  Advances  to  Customeza  in 

Town  and  Country   6,784,844  14  6 

Freehold  Premises  in  Lombard-street  and  Nicholas- 
lane,   Freehold  and  Leasehold  Property  at  the 

Branches,  with  Fixtures  and  Fittings 110.630  IS  7 

Interest  paid  to  Customers 49,787    7  t 

Salaries  and  all  other  Expenses  at  Head  Offloe  and 
Branches,  including  Income  Tax  on  Profits  and 
Salaries    66.721    M 

£10,266,221    4  4 


Prqfit  and  Lou  Account. 

To  Interest  paid  to  Customers  £49,787  7    2     By  Balance  brought  forward  from  last  Account £14,343   S  & 

Expenses  as  above 66,721  1    2  |      '" 

Rebate  on  Bills  not  due,  carried  to  New  Account 26.406  1    1  . 

Reserve  Fund 10,000  0    0 

DividendofO/.  percent,  for  the  Half-year 36,000  0    Oi 

Bonus  of  6/.  per  Cent 86,000  0    0' 

Balance  carried  forward 16,668  3  10 


Grou  Profit  for  the  Half -year,  after  making  provision  for 
Bad  and  Doubtful  Debts 227,289   9  7 


£241,682  13    8 


£241,582  13  ^ 


We,  the  nndenigaed,  have  examined  the  fbrenlng  Balance  Sheet,  and  have  found  the  same  to  be  eoireet. 

(Signed)       JOHN  WRIGHT,   K  editors. 


London  and  County  Bank,  28th  January,  1864. 


R.  H.  BWAINE, 


Printed  by  HENRY  HANSARD,  at  his  Printing  Ofllce,  in  Parker  Stmt,  in  the  Parish  of  St  Gilee-ln-the-Ftolds,  in  the  County  of  Middlesex, 
and  published  by  HENRY  SWEET,  of  No.  3,  CHAXcamT  Lamx,  and  RICHARD  STEVENS,  of  26,  Bxll  Yabj)»  Lxvcour'a  Imv,  at  the  Off  ici. 
No.  39,  BsLL  Yaxd,  LiircoLX't  Ixir.^Satttrday,  May  7, 1864. 
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Price  1*. 


10,  FLEET-STREET,  LONDON,  E.  C. 


Th«  Right  Hon.  Sir  THOMAS  ERSKINE. 
Dm  Right  Hon.  Sir  J.  L.  KNIGHT  BRUCE,  Lord  Justic*. 
The  Hod.  Sir  WILUAM  PAGE  WOOD,  Vice-ClumccUor. 
Thfl  Hon.  Mr.  JUSTICE  WILLIAMS. 


TBU8IEE8. 

I  The  Hon.  Sir  GEORGE  ROSE. 
KENYON  STEVENS  PARKER,  Etq.,aC,  Examiner  In  Chancer}-. 
EDWARD  SMITH  BIGG,  Esq. 
ROBERT  BAYLY  FOLLETT,  Esq.,  Taxing  Maattt in  Chancery. 


BIBECTOBS. 


AUSTIN.  CHARLES.  Esq.,  a  C. 

BEAUMONT,  JAMES,  Esq. 

B1G6.  EDWARD  SMITH.  E»q. 

BOLTON.  JOHIJ  HENRY,  Esq. 

BRODERIP,  FRANCIS,  Esq. 

BRUCE.  The  Lord  Justice  Sir  J.  L.  KNIGHT. 

CUANNELL,  the  Hon.  Mr.  Baron. 

CHICHESTER,  J.  H.  R..  Esq. 

COOKSON.  WILLIAM  STRICKLAND,  Ecq. 

DUGMOEE,  WILLIAM,  Esq.,  a  C. 

ETANS,JOHN,  Esq.,  Q.  C. 

FOLLETT,  ROBERT  BAYLY.  Esq.,  Taxing  Master  in  Chancery. 


FRERE.  BARTLE  JOHN  LAURIE,  Eaq. 

GOULBURN.  Mr.  Serjeant,  Commissioner  in  Bankruptcy. 

LAMB,  GEORGE,  Esq. 

LEMAN.  JAMES.  Esq. 

PARKER,  KENYON  S.,  Esq.,  Q.  C. 

PBMBERTON,  EDWARD  LEIGH,  Esq. 

RIDDELL,  Sir  WALTER  BUCHANAN,  Bart. 

ROSE,  The  Hon.  Sir  GEORGE. 

SCADDING,  EDWIN  WARD.  Esq. 

SMITH.  MONTAGUE  EDWARD,  Ek,  Q-C,  M.P 

TILSON,  THOMAS,  Esq. 


Cipiul  insetted  in  the  names  of  the  Trustees £1,818,184 

SureCapital £1,000,000 

Less,  paid  up  and  included  in  the  above  sum 160,985 

889,065 

Annual  Income  from  InTestments  and  Premiomi  (increasing  yearly)  165,000 

Total  Sum  assured  by  existing  Policies 8,518,069 

Total  Reversionary  Bonus  added  thereto  485,000 

Claims  paid  on  Policiea         941,()12 

Bonus  paid  to  Policyholders  176,890 

Xo  extra  Premium  required  for  residence  in  any  part  of  the  world  distant  more  than  3S  degrees  flrom  the  Equator. 

Whole  World  Polioiei  granted  on  payment  of  a  single  ftxtra  Premium  of  Ten  Shillings  per  Cent,  when  the  Directon  are  satisfied 
thttthe  Life  Assured  is  at  the  time  within  the  limits  allowed  by  the  ordinary  Policies  of  the  Society,  and  has  then  no  intention  of  going  beyond 
ftem,  and  that  his  occupations  are  not  likely  to  lead  him  beyond  them,  or  to  be  more  than  ordinarily  hazardous. 
Policies  protected  fh>m  dispute.    The  age  of  the  person  Assured,  and  other  necessary  particulars  admitted  at  the  time  of  toning  Che  Policy. 
Foor-fifths,  or  80  per  cent,  of  the  Profits  allotted  to  the  Assured  erery  fifth  year. 

8PECDCEN  OF  BONTTS  ADBEB  TO  POLICIES. 


No.  of  Policy. 

Amount  Assored. 

Bonus  paid. 

Year  of  Death. 

Age  when  Aaenred. 

£ 

£ 

Years. 

982 

MOO 

1224 

1857 

40 

15S8 

6000 

1157 

1857 

45 

6 

5000 

169S 

1857 

44 

941 

2500 

771 

1858 

68 

646 

5000 

1742 

1858 

54 

IS 

5000 

2091 

1859 

61 

831 

5000 

1433 

1860 

37 

870 

4000 

1438 

1860 

50 

64S 

3000 

1149 

1S60 

57 

2871 

5000 

907 

1861 

36 

2907 

5000 

1180 

1862 

36 

1751 

1000 

318 

1862 

48 

809 

5000 

1899 

1862 

40 

The  Boons  may,  at  the  opUon  of  the  Assured,  be  appUed  in  reduction  of  Annual  Premiums,  which  haTe  been  thereby  reduced  25  percent, 
w  mnendered  for  a  cash  payment. 

Ko  loss  of  Bonus  in  case  of  death  befoe  the  dirislon  of  Profits,  a  Bonus  being  paid  for  each  year  since  the  last  dlTiskm  at  the  rate  of  the  last 
lans. 
Loans  granted  to  the  ftall  surrender  Taloe  of  the  Policies  without  eharge,  except  for  the  sUmp  duty  of  2#.  Bd.  per  cent. 
Forms  of  Piopoeal,  and  all  further  information,  including  a  copy  of  the  Society's  Accounts,  to  be  had  on  application  by  letter,  or  la  penoa  to 

JOHN  NETTLETON,  Sterttary. 

10|  Floet-etreety  Lendon. 

No.  488,  Vol.  X.,  New  Series.  S 
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[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Turner,  Esq.,  and  the  Equity 
Caseavnder ^^ B. J^ce, fsq^Barrtstars  at La«r«] 

PittTT  Council. 
By  E.  Bullock,  Bairiater  at  Lav.  - 
Cleary  v.  M'Andrew  &  Co. — {Maritime  law — Lien — 
Freight — Possesion — Respondentia  bond) 477 

Court  op  Chancery. 
By  J.  T.  Hop  WOOD,  Barrister  at  Law. 
£x  parte  Canwell,  re  Vdughan.  —  (Bankruptcy — 
24  ^  25  Viet.  c.  134,  s.  90^Qfficial  liquidator  a 
petitioning  creditor — Debt  contracted  after  pass- 
ing  of  act-— Contributory— Call— 'HSi  ^  26  Vict. 
0.29,8.16) 480 

Court  of  Appeal  in  Chancbrt, 
«  By  C.  Ma  RETT,  Barrister  at  Law. 
Wbodhams  v,  Anglo-Australian  Company. — (Public 
company — Amalgamation — Debt — Liability)    . .   482 


ROLIiS    COCWT. 

By  C.  W.  CftO  QCB,  Bafristtr  at  Law. 
DlSynosurt   v,  Qt^goKY ^•'^(W&l'^  Construction— 

Shifting^claumf^Sxemtowf^  trust) 484 

Vice-Chaucslloil  Kinserslby's  Court. 
By*  W.  W.  Kros,  Barrister  at  Law. 
Seymour  v,  Vernon. —  (Will — Estate  taU-^FoT' 

feiture) 487 

Vice-Chancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
M* Andrew  r,  Bassett — (Trade-mark— ; User— Costs)  492 

ESQB9QR7BR  CbAHBER,  . 

B^B.'^tTLLOCK,  Barrister  at  Law, 
Baxendale  and  Others  v.  The  Great  Western  Railway 
Company.— (Jiaihoay  company — Carriers—  Conr 

ditions —  Unreasonable) 496 

Court  op  Common  Pleas. 
By  H.  Rutherpurd,  Barrister  at  Law. 
Rosewame  v.  Billing. — (Wagerkig^^Void  contract^" 

Payment  of  money — Agent) 496 

Court  op  Exchequer. 
By  W.  Bbandt,  Barrister  at  Law. 
Stapleton  v.  Haymen  and  Others,  Assignees. — (Ship- 
otoner— Registration— Equitable  rights— 11  j- 18 

Viot.e,  104— 25  §-26  Fie*,  c.  63) 497 

Court  op  Probate. 
By  Dr.  Middleton. 
Wharram  v,  Wharram. — (Lost  unll — Proqf  of  con- 
tents— Parol  evidence  only) 490 


LONDON  AND  COUNTY  BANK.— NOTICE  is 
hereby  given,  that  a  BRANCH  of  the  London  and  County  Bank 
was  OPENED  this  day,  at  Nos.  324  and  323,  High  Holborh,  near  to 
Middle-row,  under  the  Managenaent  of  Mr.  L.  R.  Sykes. 

By  Order,        W.  McKEWAN,  General  Manager. 
London  and  County  Bank,  May  2,  1864. 

SOLICITOES'  AND  GENERAL  LIFE  AS- 
SURANCE  society.  62,  Chancery-lane.  London,  W.  C.—Sub- 
scribed  Capital  One  Million.  Four-fifths  of  the  Proi.ts  on  the  Partici- 
pating Class  divided  quin4tteniually  among  the  A!;8ured.  Fourth  divi- 
sion of  ProfiU  in  1866. 
CHARLES  JOHN  GILL.  Secretary. 

CLERKSHIP  in  LONDON  WANTED  by  a  Scotch- 
man  (age  26),  who  writes  well,  and  is  a  good  bookkeeper  and  ac- 
countant. He  i»  lame,  but  is  both  willing  and  competent  to  execute 
what  he  undertakes  in  a  satisfactory  manner.  Is  strictly  honest  and 
trustworthy,  and  can  produce  first-class  testimonin.U.  For  particulars 
apply  to  Robert  More,  Esq.,  Springfield  Lodge,  Cambterweil-grofe,  S. 
COPY. 

"  Cupar,  May  2.  1864^ 
"  Thomas  Nelson  hae  been  upwards  of  five  years  in  niy  olRce.  He 
leaves  me  because  he  desires  u  better  situation.  I  have  found  him  a 
flrst-rate  clerk ;  he  has  kept  my  books,  made  out  accounts  and  states, 
frequently  taken  charge  of  cash,  and  managed  matters  of  general  business. 
He  is  intelligent,  well-behaved,  strictly  honest,  attentive,  obliging,  and 
painstaking.  He  is  a  goodacoouotant,  and  engrosses- deeds  v«ry  neatly 
and  accurately.  I  have  no  doubt  he  will  discharge  any  duties  he  under- 
takes to  the  satisfaction  of  his  employer.  I  may  add,  th»t  I  have  not 
found  his  unfortunate  lameness  to  be  any  disqualification  to  him  as  a 
clerk.  He  has  attended  to  any  out^door  business  as  actively  as  any 
clerk  I  have  met  with. 

"  W.  A.  TAYLOR,  Writer,  or  Solicitor." 


Just  published,  in  2  vols,  royal  8vo.,  price  Zl.  10a.,  cloth, 

TATLOB'S  LAW  OF  EVIDENCE.-Fotxrth  Edition. 

A  TREATISE  on  the  LAW  of  EVIDENCE  as 
ADMINISTERED  in  ENGLAND  and  IRELAND.  With 
Illustrations  from  the  American  and  other  Foreign  Laws.  By  JOHN 
PITT  TAYLOR.  .Eiq..  Judge  of  the  County  Courts  for  Lambeth, 
Greenwich,  and  Woolwich. 

W.  Maxwell,  SS,  Be11-yard|  Lincoln's.inn. 


Just  published,  8vo.,  price  U,  lis.  6(/..  cloth. 
BBOOIFS  LEGAL  UAXIMa.-FoTirth  Edition. 

A    SELECTION  of  LEGAL  MAXIMS,  Classified 
and  Illustrated.    By  HERBERT  BROOM,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law. 

W.  Maxwell,  32,  BelUyard,  Lincoln's-inn. 


Kow  ready,  in  1  vol.  laxge  8vo.,  price  S4«.,   a  Second  and  enlarged 
Edition  of 

WRONGS   AND    THEIR   REMEDIES:    being 
a  Treatise  on  the  Law  of  Torts.    By  C.  6.  ADDISON,  Esq., 
Barrister  at  Law,  Author  of  "The  Law  of  Contracta." 

Steveutf  8oBB,  it  Haynei ,  26,  Bell-yard,  Lincoln's-inii. 


New  Edition,  complete  in  6  vols,  royal  8vo.,  7/.  7».  cloth, 

PETERSDORFF'S       CONCISE       PRACTICAL 
ABRIDGMENT   of  the    COMMON    and   STATUTE  LAW, 
with  interleaved  Index,  to  1864. 

*'  This  great  and  useful  Work  is  brought  to  a  close.  It  is  a  coinpleU 
dictionary  of  the  law  as  it  exists  at  the  present  day,  and  is  also  an 
index  to  every  law  library."— See  Times,  Feb.  4,  1864. 

Butterworth;  Simpkin,  Marshall,  &  Co. 

This  day  is  published,  in  12roo.,  price  12«.  Qd.  cloth, 

A  MANUAL  of  COMMON  LAW  ;  comprising  the 
Fundamental  Principles,  and  the  Points  roost  usually  occurring 
in  daily  Life  and  Practice.  Second  Edition,  greatly  improved.  Bj 
JOSIAH  W.  SMITH,  B.  C.  L..  Q.  C. 

*»*  Bankruptcy,  which  is  excluded  from  this  edition,  is  leterved  for 
a  distinct  Manual. 

Stevens,  Sons,  St  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

Now  ready,  price  2*.  M., 

HANDY-BOOK  ON  LIFE  ASSURANCE  LAW, 
for  the  use  of  Policyholders  and  Agents,  with  the  New  Bill  fon 
the  Extension  of  Life  Assurance.  By  ARTHUR  SCRATCHLET, 
M.A.,  Barrister-at-Law,  formerly  Fellow  and  Sadlerian  Lecturer  of 
Queen's  College,  Cambridge;  Actuary  to  the  Western  Life  Assarsnce 
Society:  Author  of  the  Treatises  on  Savings  Banks  and  Building 
Societies. 

London:  Stevens,  Sons,  &  Haynes,  Law  Booksellers  and  Publishers, 
Bell-yard,  Lincoln'^-inn, 
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•ABLE     REVERSIONARY      INTEREST 

SOCIETY. 

Established  1835.— Capital  £500,000. 

DIRECTORS. 


Daniel  Smith  Bockett,  Esq. 
Via^ox  C.  L.  Boileau. 
Lieut-Colonel  Chase. 
William  Henry  Cole,  Esq. 
Thomas  Curtis,  Esq. 


Francis  Bennett  Goldney,  Esq. 
Charles  Richard  Harford, Jun.,  £«}. 
Henry  Pigeon,  Esq. 
Henry  Boberts,  Esq. 
George  Roots,  Esq. 
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Alfired  Langdale,  Esq. 
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LONDON,  MAY  14,  1864. 

TuE  power  which  has  been  given  to  judges  by  some 
recent  statutes  to  add  the  punishment  of  whipping  to 
that  of  imprisonment  or  penal  servitude,  is  a  remark- 
able feature  in  legislation.  The  latest  of  these  sta- 
tates  is  the  Punishment  of  Kape  Bill,  introduced  into 
the  House  of  Lords  by  the  Marquis  of  Westmeath* 
rnd  which  passed  its  third  reading  in  that  House  on 
the  28th  April.  It  provides,  that  any  person  convicted 
of  the  crime  of  rape  may,  in  addition  to  any  punish- 
ment awarded  by  any  law  now  or  hereafter  in  force, 
lo  twice  or  thrice  privately  whipped ;  that  any  person 
convicted  of  an  assault  with  intent  to  commit  rape 
may,  in  addition  to  the  other  punishment,  be  once  pri- 
vately whipped;  and  thirdly,  "Where  any  person 
shall  act,  abet,  or  assist  another  to  commit  the  crime 
of  rape,  such  person  shaD  be  liable  to  the  same  punish- 
ment as  the  principal,  or  to  any  mitigated  punishment 
as  the  Court  may  award." 

Toe  punishment  in  respect  of  the  two  first  offences 
—rape,  or  assault  with  intent  to  commit  rape— can 
only  be  applicable  to  males,  but  there  is  no  reason 
why  a  female  should  not  be  guilty  of  the  aiding  and 
abetting  others  to  commit  rape ;  and  taking  this  3rd 
section  by  itself,  the  judge  would  have  power  to  order 
&  female  to  be  whipped ;  but  the  4th  section  pro- 
vides, that  the  act  shall  be  construed  with,  and  sub- 
ject to,  the  provisions  of  the  26  &  27  Vict.  c.  44 ;  and 
«cf.  1  of  the  latter  act  provides,  that  "  the  offender,  if 
a  male,  may  be  whipped,"  &c.  No  doubt,  therefore, 
this  restriction  of  the  punishment  to  males  is  con- 
tained by  implication  in  the  4th  section  of  the  act 
jnst  passed  through  the  House  of  Lords,  as  well  as  the. 
othor  provisions  of  the  earlier  statute  limiting  the 
CDmber  of  strokes  at  each  whipping  to  be  twenty- 
fire  where  the  age  does  not  exceed  sixteen  years,  and 
directing  that  a  birch  rod  be  the  instrument  used. 

Lord  Westmeath^s  bill  has  yet  to  pass  the  House  of 
Commons,  but  we  do  not  suppose  it  will  be  thrown 
out  there.  It  is  not  a  pleasant  reflection,  that  in 
these  days,  in  which  civilisation  is  so  advanced,  and  so 
mnch  is  really  and  earnestly  done  to  improve  and  re- 
form the  classes  in  which  criminal  offenders  are  con- 
tained, it  should  be  considered  necessary  to  take  a 
rebx>grade  step,  and  impose  a  punishment  which  many 
think  only  applicable  to  brutes.  But  if  men  will  be- 
We  like  brutes  they  must  be  treated  as  such ;  if  they 
*re  not  deterred  by  any  manly  feeling,  or  even  by  fear 
of  the  ordinary  punishments,  from  committing  rapes 
or  other  acts  of  the  grossest  violence,  any  punishment 
short  of  death,  which  is  likely  to  deter  them,  must  be 
inflicted.  The  act  of  last  session  (26  &  27  Vict.  c.  44) 
vas  passed,  because  the  punishments  imposed  by  the 
24  &  25  Vict.  c.  100,  were  found  insufficient  to  check 
the  nnmerous  garotte  robberies  which  kept  many  of 
the  inhabitants  of  the  metropolis  in  a  state  of  terror ; 
*nd  it  appears  to  have  effected  its  object.  In  fact,  wo 
^ev6  that  most  men  are  afraid  of  physical  pain,  and 
th»t  the  panishment  being  carried  out  privately  in- 
^:«««esthedreadof  it. 


It  is  very  right  that  women  should  in  every  possible 
way  be  protected  from  the  brutal  violence  to  which 
they  are  so  often  exposed ;  and  we  are  far  from  ob- 
jecting to  Lord  Westmeath^s  bill ;  but  we  think  there 
should  be  a  difference  in  the  punishment,  regulated 
by  the  circumstances  of  the  crime.  Where,  as  in  some 
recent  instances,  five  or  six  men  are  parties  to  a  rape, 
and  the  unhappy  woman  is  half  killed  by  their  out- 
rages upon  her  person,  no  amount  of  pain  inflicted 
upon  them  by  whipping  can  be  too  severe.  If  fifty 
lashes  are  not  too  much  in  an  ordinary  case  of  rape, 
double  that  number  are  not  too  much  where  the  crime 
is  of  so  aggravated  a  nature.  Again :  where  the  fe- 
male is  of  tender  age,  and  possesses  less  strength  than 
a  full-grown  woman  to  resist  violence,  the  whipping 
should  be  more  severe.  We  make  these  observations 
upon  the  assumption  that  a  criminal  does  not  undergo 
any  serious  risk  to  life,  or  even  any  permanent  bodily 
injury,  by  suffering  a  whipping  of  fifty  lashes,  the 
extreme  number  allowed  by  the  statute.  If  he  does, 
then,  of  course,  that  number  would  be  reserved  by  the 
judge,  as  a  punishment  for  the  more  atrocious  kinds 
of  rape,  and  a  less  number  inflicted  for  lighter  cases. 

At  present  the  punishment  of  whipping  is,  in  the 
case  of  adult  criminals,  limited  to  cases  where  violence 
is  done  to  the  person,  and  is,  we  presume,  so  limited, 
upon  the  principle,  that  those  who  do  violence  to  the 
persons  of  others  shall,  as  part  of  their  punishment, 
have  violence  done  to  their  own  persons;  but  it  is  not 
easy  to  see  why  the  punishment  should  not  be  inflicted 
in  the  case  of  any  serious  crime,  if  it  is  likely  to  deter 
men  from  committing  it:  if  criminals  fear  physical 
pain,  the  more  generally  this  punishment  is  applicable, 
the  more  likely  are  they  to  be  deterred  from  crime. 
Why  should  whipping  be  limited  to  persons  under  the 
age  of  sixteen  years,  in  the  several  cases  in  which  it 
may  be  awarded  under  the  provisions  of  the  24  &  25 
Vict.  c.  100  ?  It  was  thought  advisable  by  the  Legis- 
lature to  extend  it,  by  the  26  &  27  Vict.  c.  44,  to 
persons  above  that  age ;  and  Lord  Westmeath's  act,  if 
passed,  is  to  the  same  effect.  The  punishment  is  to 
be  privately  inflicted,  so  that  no  feeling  of  delicacy 
can  interfere  with  its  application  to  full-grown  per- 
sons ;  and  therefore  it  is  difficult  to  say  why  it  should 
not  be  inflicted  in  all  cases  of  serious  crime — the  judge, 
of  course,  having  a  discretion  as  to  its  infliction,  which 
he  would  regulate  by  the  circumstances  of  the  par- 
ticular case,  and  the  previous  character  of  the  offender. 

The  fact  that  the  Legislature  has  thus  considered  it 
necessary  to  introduce  the  punishment  of  whipping, 
affords  an  argument  against  those  who  are  so  eager  to 
abolish  it  in  the  case  of  soldiers  and  sailors.  By  the 
present  Mutiny  Acts,  not  more  than  fifty  lashes  can 
be  awarded ;  nor  even  that,  or  any  number  of  lashes, 
can  be  awarded  by  a  regimental  court-martial  without 
the  consent  of  the  general  commanding  the  district. 
The  22nd  section  of  the  Mutiny  Act  runs  thus : — 

*<  Any  court-martial  may  sentence  any  soldier  to  cor- 
poral punishment,  not  extending  to  life  or  limbs,  for 
desertion,  or  for  disgraceful  conduct,  misbehaviour,  or 
neglect  of  duty,  but  no  sentence  of  corporal  punish- 
ment, awarded  by  a  regimental  court-martial,  shall, 
except  in  the  case  of  mutiny  or  gross  insubordination. 
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be  put  in  execution  in  time  of  peace  without  the  leave 
in  writing  of  the  general  or  other  c^oer  commanding 
the  district  or  station  in  which  the  court  may  be  held ; 
and  no  sentence  of  corporal  punishment  shall  exceed 
fifty  lashes."  And  sect.  24  authorises  her  Majesty,  or 
the  general  or  other  officer  authorised  to  confirm  the 
sentences  of  court-martial,  to  mitigate  the  sentence  of 
corporal  punishment. 

Thus,  the  Legislature  has  provided  that  such  punish- 
ment should  not  be  inflicted  without  due  considera- 
tion, and  inquiry  into  the  case ;  and  although  some 
persons  are  fond  of  declaiming  against  its  infliction 
upon  soldiers  or  sailors  in  any  case,  we  cannot  think 
that  all  the  experienced  officers,  who  declare  that  the 
power  of  awarding  the  punishment  is  necessary  in 
order  to  preserve  discipline,  are  unfeeling  martinets. 
It  is  impossible  to  provide  against  men  of  bad  cha- 
racter enlisting ;  and  officers  only  can  tell  how  such 
men,  unless  they  are  checked  by  the  fear  of  punish- 
ment, will  corrupt  and  destroy  young  soldiers.  The 
difference  between  the  soldier  or  sailor  and  the  civilian 
is,  that  in  the  case  of  the  former  the  punishment  is 
inflicted  in  the  sight  of  his  comrades,  in  that  of  the 
latter  it  is  private.  In  the  former  case,  an  immediate 
warning  to  others  may  be  salutary,  and,  therefore,  the 
publicity  of  the  punishment  expedient.  If,  however, 
as  is  urged,  such  publicity  destroys  all  shame  in  the 
soldier  punished,  and  renders  him  callous  for  the 
future,  it  is  worth  consideration  whether  he  also 
should  not  be  flogged  in  private. 

There  is  no  doubt  that  the  feelings  revolt  against 
the  infliction  of  corporal  punishment  upon  adults,  but 
if  adult  criminals  do  not  object  to  imprisonment,  or, 
indeed,  like  its  good  fare  and  quiet  life  for  a  season, 
and  if  they  are  lost  to  all  sense  of  shame,  how  are 
they  to  be  treated?  The  judge  who  tries  them  will 
always  exercise  a  discretion  as  to  its  infliction,  regu- 
lated, as  we  have  observed,  by  the  character  of  the 
offence  and  of  the  criminal.  It  is  in  human  nature 
to  fear  pain;  and  where  pain  only  will  det^r  from 
crime,  it  is  mercy  to  inflict  it. 


The  greatest  evils  which  prevailed  under  the  old 
practice  of  the  Court  of  Chancery  arose  from  the 
Court  taking  such  extreme  care  of  the  interests  of 
suitors,  that  they  were  overwhelmed  with  the  costs 
thereby  occasioned.  This  tendency  of  the  Court  is 
stiU  to  be  seen,  and  requires  to  be  watched  carefully, 
and  when  it  becomes  oppressive,  to  be  from  time  to 
time  corrected  by  the  Legislature.  A  bill,  having  this 
object  in  view,  intitled  "  An  Act  to  amend  the  Settled 
Estates  Act,  1856".  (19  &  20  Vict.  c.  120),  has  been 
brought  into  Parliament  by  Lord  Cran  worth,  and  will, 
when  it  passes,  effect  much  good,  by  saving  unneces- 
sary expenses.  It  seems,  that  under  the  10th  section 
of  the  Settled  Estates  Act,  it  was  enacted,  "•  That 
when  the  Court  of  Chancery  should  deem  it  expedient 
that  any  general  powers  of  leasing  any  settled  estates, 
conformably  to  the  said  act,  should  be  vested  in  trus- 
tees, it  might,  by  order,  vest  any  such  power  accord- 
ingly either  in  the  existing  trustees  of  the  settle- 
ment, or  in  any  other  persons,  and  that  in  every  such 


case  the  Court,  if  it  should  think  fit,  might  impose  any 
conditions  as  to  consents  or  otherwise  on  the  exercise 
of  such  power." 

Now,  in  order,  to  protect  the  interests  of  persons  in- 
terested in  the  settled  estates  affected  by  such  powers, 
it  became  the  practice  of  the  Court  to  require  that 
leases  granted  in  pursuance  of  a  power  vested  in  any 
trusted  or  other  persons,  under  tne  provisions  of  the 
said  10th  section  of  the  act,  should  he  settled  by  ik 
Court  or  by  a  Judge  thereof;  or  otherwise  should  be  made 
conformable  with  a  model  lease  d^sited  in  the  chambers 
of  the  judge.  The  introduction  of  such  a  condition 
has  been  found  to  occasion  delay  and  expense,  and  so 
to  create  great  difficulties  in  carrying  into  execution 
the  objects  of  the  act;  and  as  such  conditions  may  in 
general  be  safely  omitted,  it  is  proposed,  therefore, 
by  Lord  Cranworth's  bill,  that  in  orders  to  be  here- 
after made  no '  such  condition  shall  be  inserted,  save 
only  in  any  case  in  which  the  parties  applying  for  the 
order  may  desire  it,  or  in  which  it  shall  appear  to  the 
Court  that  there  is  some  special  reason  rendering  the 
insertion  of  such  a  condition  necessary  or  expedient.— 
(Sect.  1). 

Moreover,  in  all  cases  of  orders  already  made  in  pur- 
suance of  the  10th  section  of  the  act,  in  which  any 
such  condition  has  been  inserted,  it  is  proposed  that 
any  party  interested  may  apply  to  the  Court  to  alter 
and  amend  such  order,  by  strilang  out  such  condition, 
which  the  Court  may  do,  unless  it  shall  appear  that 
there  is  any  special  reason  why  in  the  case  in  question 
such  a  conaition  is  necessary  or  expedient. — (Sect.  2.) 

The  principle  of  this  bill  might  be  usefully  extended 
to  other  cases.  Many  other  instances  might  be  found, 
in  which  the  care  of  the  Court  loads  suitors  with  great 
expenses  without  conferring  upon  them  corresponding 
benefits.  We  may  call  attention  particularly  to  the 
evils  in  which  the  interposition  of  the  Court  con- 
veyancers has  been  rendered  necessary,  either  by  act 
of  Parliament,  or  the  orders  by  the  Court  of  Chancery. 

The  result  of  business  bdmg  referred  to  them  is, 
that  frequently  delays  are  occasioned  and  expenses 
incurred,  which  might  have  been  altogether  avoided, 
if  the  monopoly  created  in  their  favour  were  abolished. 

We  hope  Lord  Cranworth  will  direct  his  attention 
to  this  growing  evil. 


The  Twenty-fifth  Annual  Report  of  the  Deputy 
Keeper  of  the  Public  Records  for  the  year  1863  has 
lately  been  printed,  and  presented  to  both  Houses  of 
Parliament.  It  contains  much  information — some  of 
a  very  interesting  character.  As  to  Fees  (1);  Literary 
inquiries  (2);  Removal  of  Records  to  the  Record  Re- 
pository (3);  the  Fac-simile  of  Domesday  Book,  by 
process  of  photozincography  (4);  the  Examination  of 
Government  Documents  (5);  Calendars  (6);  the  Chro- 
nicles and  Memorials  of  Great  Britain  and  Ireland 
during  the  Middle  Ages  (7);  the  Report  upon  the 
Carte  and  Carew  Papers  (8) ;  the  New  Block  of  the 
Record  Repository  (9);  Records  not  yet  received  into 
the  Public  Record  Office  (10);  Transfers  and  Re- 
movals— ^Transfers  into  the  Public  Record  Office  (11); 
Arrangements,  repairs,  binding,  and  similar  operations 
(12);  Inventories  (13);  Calendars  and  Catalogues  (14); 
Indexes  (15). 

In  the  Appendix  to  the  Report  are  contained — ^No.  1, 
Exchequer  Records ;  Calendar  of  Crown  Leases,  33  to 
38  Hen.  8:  No.  2,  Welch  Records;  Calendar  of  Bills, 
Answers,  Depositions,  and  other  Proceedings  in  Equity 
in  the  Exchequer  of  Chester,  for  the  Counties  of 
Chester  and  Flint,  during  the  reigns  of  Hen.  8,  Edw.  6, 
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and  Philip  &  Mary:  No.  3,  Welch  Becords;  Index  to 
Inquisitions  post  mortem ;  Ipi^uisitions  ad  qnod  dam- 
nmn;  Inquisitions -as  to  Lunatics,  Idiots,  and  Right  of 
Way ;  Proofe  of  Age ;  Assignments  of  Dower ;  Extents ; 
•  Writs  of  Livery,  &c.  for  the  Counties  of  Chester  and 
Flint :  No.  4,  A"  Chronological  List  of  Lbrds  High 
Treasurers  and  Chief  Commissioners  of  vthe  Treasury, 
from  the  Accession  of  King  Henry  7  to  the  present 
time:  No.  5,  Additions  in  the  Year  1863  to  the  List 
of  Calendars,  Indexes,  &c.  of  Records  in  the  Public 
Record  Office,  annexed  to  the  Twenty-fonrth  Report 
of  the  Deputy  Keeper  of  the  Pnblio  Records,  Mrith 
Corrections  in  such  List. 


DUMMY  &  CO. 


Wb  aeareely  Imow  whether  or  not  to  regret  that 
Mr.  Scholefield  has  been  persuaded  to  compromise  the 
great  cause  of  credit  without  debit,  by  proceeding  with 
his  Partnership-law  Amendment  Bill  after  the  inser- 
tion of  Mr.  T.  Baring^s  amendment,  requiring  every 
paitnership,  trading  with  limited  liability  as  to  any 
of  its  members,  to  notify  the  fact,  by  using  the  cog- 
nomen of  "^  Registered''  in  addition  to  its  other  name 
or  names.  A  similar  condition  was  recommended  by 
Mr.  Baron  Bramwell,  but  it  did  not  find  favour  with 
the  commercial  men  who  speak  through  Mr.  Sohole- 
field.  They  felt  it— Mr,  Arthur  Ryland,  one  of  the 
advocates  of  the  measure,  says — ^"  to  be  an  awkward 
nqairement"  But,  with  the  spread  of  enlightened  com- 
mercial notions,  even  such  a  customer  as  a  registered 
hniited  partnership  would  soon  cease  to  be  regarded 
ttavkward. 

The  main  object  of  Mr.  Scholefleld's  bill  will  be 
gstfaered  from  the  following  extracts  and  abstracts: — 

S.  4.  "  Any  person  who,  subject  to  the  provisions  of 
this  act,  shall  lend,  or  contract  to  lend,  money  to  any 
general  partner  or  partners  [i.  e.  a  partner  with  un- 
fimited  liability],  upon  any  contract  under  which  he 
shall  share  profits,  or  ptofitu  and  losses,  shall  thereupon 
become  and  bo  a  limited  partner  with  such  general 
pordiaser  or  purchasers;  provided  always,  that  any 
wich  contract,  in  respect  of  which  the  provisions  of 
this  act  shall  not  be  complied  with,  shall  constitute 
the  person  lending  the  money  a  general  partner  with 
the  person  borrowing  the  same." 

S.  9.  To  constitute  a  limited  partnership,  the  partners 
must  register  their  names  and  residencesj  distinguish- 
ing each  limited  partner,  the  nature  of  the  business, 
the  place  where  it  is  carried  on,  the  name  of  the 
firm,  and  the  amounts  lent  or  to  be  lent,  and  the 
time  or  times  when  lent  or  to  be  lent,  and  when  to 
be  repaid ;  but  not  the  shares  in  which  profits  are  to 
be  divided.    < 

S.  5.  "A  limited  partner  shall  not  be  liable  to  cre- 
ditors of  the  partnership,  except  to  tiie  extent  and  in 
manner  hereinafter  mentioned." 

8.  8.  A  limited  partner  shall  be  liable  to  contribute 
to  payment  of  the  partnership  debts  only  under  a 
winding-up  suit,  and  then  not  in  respect  of  any  debts 
contracted  after  he  .ceased  to  be  a  limited  partner, 
nor  beyond  the  amount  (if  any)  unpaid  by  him  of 
the  loan  which  he  contracted  to  make  to  the  general 
Ittrtner. 

It  was  the  adoption  of  Mr.  Buchanan's  amendment, 
striking  out  the  words  "or  contract  to  lend"  from 
dause  4,  that  broke  the  back  of  Mr.  Scholefield^s  pa- 
tience ;  and  no  wonder,  for  it  necessitates  the  omission 
of  the  phantasmagoric  8th  section,  in  which  alone, 
after  all  the  lights  are  turned  down,  a  creditor  quite 
ia  the  dark  may  fancy  he  sees  the  shadow  of  a  limited 
liability. 


S.  12.  The  loan  must  not  be  repaid,  wholly  or  in 
part,  nor  further  secured,  before  the  appointed  time. 

S.  13.  A  limited  partner  -beoomes  a  general  partner 
if  he  violate  any  of  the  foregoing  provisions,  or,  as 
principal'  or  attorney,  do  any  other  act  (except  lending 
"j  money  as  aforesaid,  atad  ascertaining  profits  and  losses) 
which  before  the  act  would  have  made  him  liable  as  a 
partner ;  if  he  acquiesce  in  the  use  by  the  firm  of  any 
other  than  the  registered  name ;  or  if  his  full  name  is 
inolnded  in  the  registered  name. 
I  '  S.  14.  A  limited  partnership  isi  dissolved  (as  to  any 
'  limited  partner)  when  the  appointed  time  for  repay- 
ment of  the  loan  arrives,  whether  it  is  r^id  or  not, 
and*he  may  then  take  back  his  money  without  liabi- 
lity to  contribute  to  the  debts,  although  the  firm  be 
then  insolvent,  if  it  is  not  actually  in  course  of  being 
wound  up. 

S.  18.  A  clerk,  manager,  or  servant  in  any  business, 

may  contract  to  receive  a  share  of  profits  in  lieu  of, 

or  in  addition  to,  salary,  without  becoming  liable  as 

a  partner,  and  the  contract  is  not  required  to  be  re- 

!  giatered. 

I  The  consideration  in  committee  of  the  clauses  sub- 
f  sequent  to  clause  4,  is  T»  be  proceeded  with  after  the 
'  Whitsuntide  recess. 

'      The  following  operation  under  the  bill,  as  proposed 
by  Mr.  Scholefield,  may  be  taken  as  a  sample  of  the 
many  which  would,  no  doubt,  be  invented,  all  equally 
:  conducive  to  sound  commercial  activity  and  morality:— 
I     A.,  B.,  and  C.  conduct  a  business,  under  the  firm 
"A.,"  "C,"  or  "C.  &  Co.,"  on  the  following  terms 
I  (which  they  confide  to  the  attentive  and  exclusive  ears 
of  the  registrar  of  joint-stock  companies,  and  such  of 
,  his  gossips  as  may  drop  in  at  his  office  in  Serjeants*- 
I  inn,  London,  or  send  him  a  letter  of  inquiry,  with  a 
J  '*  proper"  fee):— -A.  is  "  manager,"  and  conducts  the 
!  business,  entitled  to  receive  a  fixed  yearly  salary,  in 
respect  of  any  arrears  of  which  he  may  compete  with 
;  any  of  the  creditors  of  the  firm,  and  also  to  receive 
nine-twentieths  of  the  profits,  his  right  to  which  does 
not  make  him  even  a  limited  partner.    B.  supplies  the 
i  capital,  for  which  he  claims  one-half  of  the  profits ; 
■  and  C.  takes  down  the  shutters,  with  the  nominal 
I  right  to  the  remaining  twentieth  share,  which  he  is 
i  glad  to  commute  for  20s.  a  week,  so  long  as  that  mo- 
dest salary  is  duly  paid.    Mr.  Baring's  amendment 
would  introduce  the  variation  that  the  firm  must  trade 
under  the  style  of  "  0.  (or  C.  &  Co.),  registered" — a 
not  very  important  difference,  when  we  consider  that 
the  object  of  the  bill  is  to  enable  orphans  and  wi- 
I  dows,  and  other  helpless  mortals,  to  dip  for  honey 
I  out  of  the  hive  of  industry,  without  liabitity  to  stings ; 
so  that  the  addition  of  ^*  registered"  can  only  suggest 
to  the  cautious  but  sympa&etic  creditor,  or  possible 
creditor,  the  notion  that  the  ostensible  partners  com- 
bine philanthropy  with  acouteness;  and  imagination 
may  shape  as  it  will  figures  denoting  their  resources, 
because  it  is  the  amount  of  the  limited  partner's  capi- 
tal alone  that  is  registered. 

It  will  easily  be  perceived  how  great  a  step  or  stride 
this  amendment  of  the  law  of  partnership  would  be 
towards  the  simplification  of  mercantile  accounts,  and 
the  use  of  a  true  and  consistent  method  of  single 
entry,  in  lieu  of  the  old  and  cumbrous  Italian  systrai, 
by  the  simple  expedient  of  abolishing  one  side  of  tiie 
account  as  practically  useless. 

The  bill  is  in  many  respects  very  different  from  that 
of  the  last  session,  and  on  the  whole  oonsiderably  more 
advanced,  or  (shall  we  say  ?)  red.  But  the  remark 
we  made  in  reviewing  the  former  biU,  as  to  the  super- 
fluity of  registration,  is  equally  applicable  to  the  one 
before  us,  even  with  Mr.  Baring's  amendment. 

'^  A.  desires  to  share  in  the  profits  of  a  business— *0ay 
to  the  extent  of  nine- tenths,  or  ninety-nine  hun- 
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dredths — ^without  being  liable  to  the  creditors  at  aD ;  or, 
which  is  the  same  thing,  beyond  the  sum  of  10/.  He 
may  do  it,  the  other  parties  concurring, 

*^1.  By  registering  the  names  and  addresses  of  him- 
self and  the  other  persons  concerned,  the  nature  of  the 
business,  the  firm,  and  the  time  of  lending  and  the 
time  for  repayment  of  the  10/.  He  need  not  register 
the  share  of  profits  to  be  taken  by  him. 

'^  2.  He  may  agree  to  be  manajger,  director,  clerk,  or 
auditor  of,  or  agent  for  the  district  of  Whetstone  Park 
for,  the  person  or  persons  in  whose  name  the  business 
is  carried  on,  receiving  a  sum  in  proportion  to  the 
profits  (which  proportion  may  be  the  proportion  of 
99-lOOths,  or  even  that  of  equality — absorbing  the 
whole);  and  in  this  case  no  registration  is  necessary. 
Nor  is  it  necessary  that  he  should  perform  the  duties 
of  the  office  he  undertakes  to  any  greater  extent  than 
may  suit  his  convenience,  or  otherwise  than  bv  deputy. 

**  The  conditions,  therefore,  annexled  to  the  provi- 
sions of  a  lending  partner,  are  an  empty  form."  (9 
Jur.,  N.  S.,  part  2,  p.  106). 

There  is  one  grave  omission  in  the  bill — ^which  we 
trust  Mr.  Scholefidd  will  suppler  before  it  leaves  the 
committee — we  mean  the  omission  of  any  indemnity 
to  the  limited  partner,  or  the  profit  sharing  manager, 
against  claims  by  creditors  in  respect  of  dividends  out 
of  the  capital  or  the  creditors*  fund,  upon  a  mistaken 
estimate  of  profits.  But  even  in  its  present  imperfect 
and  mutilated  condition,  the  bill  is  well  calculated  to 
provide  opportunity  for  some  very  stupendous  mer- 
cantile effects. 

ComsponDfence. 

TO  THE  EDITOB  OP  "  THE  JUKIST." 

Sir, — Permit  me  to  call  the  attention  of  your 
readers  to  the  construction  of  the  200th  section  and 
model  deed  of  the  Bankrupt  Act,  1861,  so  far  as  it 
affects  the  title  to  the  copyhold  estates  of  the  debtor, 
and  the  mode  of  conveying  such  estates  to  a  purchaser. 

The  200th  section  provides,  that  when  the  assent  of 
a  certain  majority  of  the  creditors  cannot  be  obtained, 
the  debtor  may  execute  a  deed  in  the  form  given  in 
the  schedule,  which  deed  "  shall  vest  all  the  estate  and 
effects  of  the  debtor  in  the  trustees  of  such  deed;" 
and,  by  the  deed,  the  debtor  is  made  to  convey  ^  aJl 
his  estate  and  effects"  to  the  trustees  absolutely.  If 
there  were  nothing  more,  we  should  say  the  copyholds 
became  vested  in  the  trustees  upon  the  execution  of 
the  deed,  without  any  admittance,  and  may  be  sur- 
rendered by  them  to  the  purchaser  in  the  ordinary 
manner.  But  the  deed  declares  that  the  estate  is  to 
be  applied  and  administered  for  the  benefit  of  the  cre- 
ditors, in  like  manner  as  if  the  debtor  had  been  at  the 
date  thereof  duly  aefjudged  bankrupt. 

Now,  in  the  case  of  a  regular  adjudication,  the  copy- 
holds do  not  vest  in  the  creditors*  assignees,  or  only  sub 
modo.  The  1 17th  section  dedares,  that  on  the  appoint- 
ment of  the  creditors*  assignee,  **  all  the  estate,  both 
real  and  personal,  of  the  iMtnkrnpt,  shall  be  divested 
out  of  the  official  assignee,  and  vested  in  the  creditors* 
assignee  ;**  but  the  bankrupts  copyholds  do  not  vest 
in  the  official  assiffnee,  for  they  are  expressly  ex- 
cepted by  the  142na  section  of  the  act  of  1849  (whidi 
is  not  repealed);  and  the  114th  section  of  tiie  act  of 
1861  empowers  the  Court  to  dispose  of  the  copyholds, 
and  by  an  order  vest  them  in  the  purchaser.  It  is 
dear,  then,  that  under  the  117th  section,  assignees 
appointed  by  the  €k>urt  do  not  take  such  an  estate  in 
the  copyholds  as  will  enable  them  to  sell  and  sur- 
render to  a  purchaser ;  and  it  was  so  hdd  in  Re  Haines 
(6  Law  T.,  N.  S.,  109).  Moreover,  the  vesting  the 
copyholds  in  the  assignees  has  always  been  avoided. 


If,  then,  the  words  ^  all  the  estate  and  effects,**  in  the 
117th  section,  are  to  be  taken  with  some  lindtation, 
why  not  the  same  words  in  the  200th  section  and  in 
the  Heed? 

The  192nd  section  provides  for  deeds  of  trust  when 
the  required  majority  of  the  creditors  assent ;  and  the 
197  th  section  enacts,  that  the  debtor,  creditors,  and 
trustees  shall,  in  all  matters  relating  to  the  debtor's 
estate,  be  subject  to  the  jurisdiction  of  the  Court  of 
Bankruptcv,  and  sh^  have  the  benefit  of,  and  be 
liable  to,  all  the  provisions  of  the  act,  in  the  same  or 
i^e  like  manner  as  if  the  debtor  had  been  adjudged 
bankrupt,  and  the  creditors  had  proved,  and  the  tnu- 
tees  hf^  been  appointed  creditors*  assignees  under 
such  bankruptcy ;  and  the  trustees  and  creditors  shall, 
as  between  themselves  and  the  debtor,  and  against 
third  persons,  have  the  same  powers^  rights^  and  rmedies 
with  respect  to  the  debtor,  and  his  estate  and  efltects, 
as  are  possessed,  or  mav  be  used  or  exercised,  by  as- 
signees or  creditors  with  respect  to  the  bankrupt,  or 
his  estate  and  effects  in  bankruptcy ;  and  except  when 
the  deed  expressly  provides  otherwise,  the  Court  is  to 
determine  aD  questions  arising  under  the  deed,  ac- 
cording to  the  hiw  and  practice  in  bankruptcy,  so  bt 
as  they  may  be  applicable,  and  shall  have  nower  io  I 
make  and  emfcrce  all  such  orders  as  it  would  be  an-  { 
thorised  to  do  if  the  debtor  had  been  adjudged  bank- 
rupt, and  his  estate  is  administered  in  bankruptcy. 

Upon  the  construction  of  these  sections,  the  Lord 
Chancellor  observes  (Ex  parte  Morgan,  in  re  JVoodhatut, 
9  Jur.,  N.  S.,  part  1,  p.  559),  **  As  soon  as  a  deed  is  en- 
titled to  the  benefit  of  the  192nd  section**  (that  is,  has 
been  duly  executed,  registered,  &c.),  **  it  was  the  object 
of  the  Legislature,  by  the  197th  section,  to  give  to  all 
parties  under  that  deed  a  power  of  resorting  to  the 
Court  of  Bankruptcy  whenever  it  should  be  neoessaiy 
so  to  do  ;**  and  the  197th  section  causes  "  the  state  of 
things  under  a  trust  ^deed,  to  be  precisely  the  same  as 
if  there  had  been  a  bankruptcy  mstead  of  a  deed  of 
composition.**    Again :  in  &  parte  Spyer,  in  re  Jo9qphi 
(9  Jur.,  N.  S.,  part  1,  p.  949),  "  The  whole  effect  of  the 
197th  section,  if  it  be  properly  attended  to,  constmed, 
and  appreciated,  is  to  give  to  the  deed,  the  moment  it 
attains  the  character  of  a  dulv  registered  deed,  a  com- 
prehensive effect  upon  all  the  estate  and  effects  of 
the  debtor,  and  the  particular  operation  of  makins 
the  positive  and  relative  rights  of  the  trustees  and 
creditors  claiming  under  it,  the  same  as  the  rights  of 
assignees  and  creditors  under  a  fiat.    This  is  still  fur- 
ther exemplified  bv  the  200th  section,  for  where  it  is 
not  competent  to  have  a  deed  that  shall  answer  en- 
tirelv  the  reauisites  of  the  192nd  section,  the  modd 
deed,  which  is  given  by  the  schedule,  conveys  all  the 
estate  and  effects  of  the  debtor  in  like  manner  as  if 
he  had  become  a  bankrupt.** 

It  would,  therefore,  appear,  that,  in  his  Lordship's 
opinion,  the  trustees,  under  the  200th  section  and 
model  deed,  take  the  same  estate,  neither  more  nor 
less,  as  assignees  under  an  adjudication ;  and,  as  a 
consequence,  that  the  estate  is  to  be  administered, 
that  is,  not  only  is  the  produce  of  the  estate  to  be  ap- 
pUed,  but  the  estate  disposed  of,  in  the  same  manner; 
and  ^at  the  copyholds  are  to  be  sold  and  vested  in 
the  purchaser  by  the  Court  under  the  114th  section, 
as  in  the  case  of  a  regular  bankruptcy. 

I  have  been  induced  to  trouble  you  with  these  le- 
marlo,  in  consequence  of  having  lately  met  with  the 
case  of  a  deed  under  the  200Ui  section,  where  the 
trustees  had  been  admitted  to  the  copyholds,  and  it 
was  insisted  that  they  could  alone  make  a  title  to  a 
purchaser  by  surrender :  the  purchaser  objected,  and 
required  an  order  of  the  Court ;  and  the  commissioner 
(Holroyd)  declined  to  make  any  order,  considering  it 
unnecessary. 
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Bat  to  ascertain  what  is  to  be  done  under  the  model 
deed,  and  to  give  it  effect,  resort  must  be  had  to  the 
provisions  of  the  act  in  the  case  of  an  adjndication. 
&w  are  new  trustees  to  be  appointed  in  case  of 
deatii,  Ac?  In  the  same  manner  as  if  they  had  been 
asngnees.  What  are  the  duties  of  the  trustees?  The 
flsme  as  the  duties  of  assignees.  And  if  the  duties 
be  the  same,  must  not  the  powers  be  the  same? 

In  short,  does  not  the  deed,  after  it  has  been  allowed 
by  the  Court,  and  the  other  conditions  of  the  act  are 
falfilled,  place  the  debtor,  creditors,  and  trustees,  from 
the  time  of  its  execution,  in  the  same  position  in  every 
reroect  as  if  tiie  debtor  had  been  adjudged  bankrupt, 
ana  the  trustees  chosen  and  appointed  assignees?  If 
not,  by  what  rules  are  the  proceedings  under  it  to  be 
gowned? 

Lincohi's  Lm.  S.  S.  W. 


THE  LORD  CHANCELLOB'S  EXCUSES. 

TO  THE  EDITOB  OP  "  THE  JUBIBT." 

81R,— While  the  enfranchisement  of  copyholds  was 
voluntary,  the  act  was  seldom  brought  into  operation, 
this  because  the  expense  was  great,  and  the  grievance 
very  little  felt;  but  when  it  became  compukory,  the 
richer  party  was  enabled  to  compel  the  poorer  to  en- 
franchise. I  will  also  add,  that  manors  are  now  &e- 
<[aently  purchased  on  speculation  that  profits  may  be 
made  from  the  compulBory  enfranchisement.  I  have 
met  with  several  cases  of  this  sort  in  my  own  practice. 
This  will  account  for  the  increase  referred  to  by  the 
Lord  Chancellor,  but  does  not  in  the  slightest  degree 
affect  the  question  of  sales  under  the  I^nd  Transfer 
Ast  Tours  faithfully, 

F.  I.  J. 
LineofaiVinn,  May  3, 1864. 

OFFICE   OP  LAND  REGISTBY.— LAND  CEE- 
TIFICATE. 

*  m 

The  following  is  a  copy  of  land  certificate  presented 
ponaant  to  an  order  of  the  House  of  Lords,  dated 
fth6  21st  April,  1864:— 

"  The  BiffiHer  of  Estaies  toilh  an  Indefeasible  Title. 

Beferenoe  No.  40,  vol.  1,  p.  80.— Record  of  Title. 
No.  40. 


Dttt€  qf  Entry. 


February  80, 
1864. 


JOeseription, 


All  those  hereditaments  called  or  known 
as  Whiteacres,  in  the  pariah  of  A.,  in  the 
county  of  B.,  containing  by  admeaaure- 
nient  90a.  Ir.  30p.,  or  thereabout,  and 
delineated  on  the  map,  No.  40,  deposited 
in  the  office  of  Land  Registry,  as  part  of 
the  description  of  the  same  hereditaments, 
and  thereon  edged  with  red. 

Together  wi&  the  mines  and  minerals 
under  the  same. 


The  Record  of  Title  to  Lande  on  the  Regieter. 

Reference  No.  40,  vol.  1,  p.  50.— Register  of  Estates. 
No.  40,  vol.  1,  p.  40.— Register  of  Mortgages 
No.  40.  and  Incumbrances. 


Date  of  Entry, 


Februsry  20, 
1864. 


EetateSf  Powered  Intereetey  ^c. 


Richard  Roe,  of  Cheapslde,  in  the  city 
of  London,  Esq.,  is  entitled  for  an  estate  or 
inheritance  of  fee-simple  in  possession. 

The  said  Richard  Roe  has  by  deed  de- 
clared that  his  widow,  if  any,  should  not 
be  entitled  to  dower. 


The  Register  of  Mortgages  and  Incumbrances. 

Reference  No.  40,  vol.  1,  p.  50. — Register  of  Estates. 
No.  40.  No.  40,  vol.  1,  p.  80.— Record  of  Tide. 


Date  qf  Entry. 

February  90, 
1864. 

By  deed,  dated  the  14th  March,  1863, 
the  hereditaments  were  granted  to  John 
Doe,  of  Margate,  in  the  county  of  Kent, 
Esq.,  in  fee  to  secure  the  sum  of  SOOOI. 
and  interest 

A  copy  of  the  above-mentioned  map  is  attached  hereto. 

It  is  hereby  certified,  that  the  above-mentioned  here- 
ditaments are  registered  with  an  indefeasible  title. 

Delivered  to  the  above-named  Richard  Boe,  at 
his  request,  this  7th  day  of  March,  1864. 

(L.s.r 

[Signature  of  the  Registrar.^ 


EXAMINATIONS  AT  THE  INCORPORATED 
LAW  SOCIETY. 

Easter  Term,  1864. 
INTERMEDIATE  EXAMINATION. 

The  Examiners  reported  that  the  following  gentle- 
men, whose  names  are  arranged  in  alphabetical  order, 
have  passed  the  intermediate  examination  with  dis- 
tinction : — 

Robert  Brown,  the  younger,  aged  nineteen,  articled 
to  Mr.  Robert  Brown,  of  Barton-upon-Humber. 

Henry  Jennings,  aged  twenty-five,  articled  to  Mr. 
Thomas  Wrake  Ratcliff,  of  London. 

The  number  of  candidates  examined  in  this  term 
was  155 ;  of  these,  140  were  passed,  and  15  postponed. 
By  order  of  the  Council, 

E.  W.  Williamson,  Secretary. 


FINAL  EXAMINATION. 

At  the  examination  of  candidates  for  admission  on 
the  roll  of  attomies  and  solicitors  of  the  Superior 
Courts,  the  Examiners  recommended  the  following 
gentlemen,  under  the  age  of  twenty-six,  as  being  enti- 
tied  to  honorary  distinction : — 

1.  William  Gregson,  the  younger,  f^ged  twenty-one, 
who  served  his  clerkship  to  Mr.  William  Gregson,  of 
Rochford,  and  Messrs.  Austen  &  De  Gex,  of  London. 

2.  John  Penn  Milton,  i^ed  twenty-three,  who  served 
his  clerkship  to  Mr.  Chrwtopher  Childs,  of  Liskeard, 
and  Mr.  Robert  Walker  Childs,  of  London. 

The  Council  of  the  Incorporated  Law  Society  have 
accordingly  awarded  the  following  Prizes  of  Books: — 

To  Mr.  Gregson,  the  prize  of  the  Honourable  So- 
cio^ of  Clifford*s  Inn. 

To  Mr.  Milton,  a  prize  of  the  Incorporated  Law 
Society. 

The  Examiners  have  also  certified  that  the  f  oEow- 
inff  candidates,  whose  names  are  placed  in  alphabetical 
Older,  passed  examinations  which  entitle  them  to  com- 
mendation : — 

T^niliam  Goode  Davies,  aged  nineteen,  who  served 
his  clerkship  to  Messrs.  Fenwick,  Fenwick,  &  Falconar, 
of  Newcastle-upon-Tyne,  and  Messrs.  Pattison  &  Wigg, 
of  London. 

Frederick  EUdns,  aged  twenty-one,  who  served  hia 
clerkship  to  Messrs.  Hockley  &  Baker,  of  GuUdf  ord, 
Mr.  William  Bhickman  Toung,  of  Hastings,  and  Mr. 
Robert  ^uttleworth  Gregson,  of  London. 

Charles  John  FoUett,  B.CIj.,  aged  twenty  five,  who 
served  Ida  derkahip  to  Mr.  Winslo w  Jones,  of  Exeter. 
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The  Comicil  have  accordingly  awarded  them  certifi- 
cates of  merit. 

The  Examiners  have  further  announced  to  the  under- 
mentioned candidate,  that  his  answers  to  Uie  questions 
at  the  examiiiatio&  were  highly  satisf  actory^vand  would 
-  have  entitled  him  to  a  certificate  of  merit  if  he  had 
•  been  under  the  age  of  twenty-six : — 
•  'George  Buttler  Kennett,  aged  thirty-one,  who  served 
his  clerkship  to  Ifr.  William  Holt,  of  Great  Yarmouth. 
The  number  of  candidates  examined  in  this  term 
was  89 ;  of  these  73  were  passed,  and  16  postponed. 
By  order  of  the  CouncH, 

E.  W.  Williamson,  Secretary. 
Law  Society's  Hall,  Chancery-lane, 
London,  May  5,  1864. 


Court  9aperi(. 


EQUITY  SITTINGS,  TRINITY  TERM,  1864. 
B^are  the  Lord  Chancblia>r. 

At  Lincoln's  Inn. 
Monday. . . .  May  23    Appeal  Motions  and  Appeals. 
Tuesday  24/  -^^  Sitting,-^Her  Mqjesty's  Births 

\     day  kept 
Wednesday  ....   26  /  P^^^^i^ng  and  Appeals  in  Bankruptcy 

1     and  Appeals. 

Thursday 261  .         , 

Friday 27|Appeal8. 

Saturday  -28    Appeals  in  Bankruptcy  and  Appeals. 

Monday 301  . 

Tuesday 81  /  -^PP^als. 

Wednesday . .  June  I    Appeals  in  Bankruptcy  and  Appeals. 

Thursday 2    Appeal  Motions  and  Appeals. 

Friday  3    Appeals. 

Saturday  4    Appeals  in  Bankruptcy  and  Appeals. 

•  Monday 6 1  * 

Tuesday yjAppeals. 

Wednesday  ....     8    Appeals  in  Bankruptcy  and  Appeals. 

Thursday 9    Appeal  Motions  and  Appeals. 

Friday 10    Appeals. 

Saturday 11  /  F«^itio*»8  and  Appeals  in  Bankruptcy 

L     and  Appeals. 
Monday 13    Appeal  Motions  and  Appeals. 

N.B.— Such  days  as  his  Lordship  shall  he  eng^aged  in  the 
House  of  Lords  are  excepted. 

Brfore  the  Lords  Jitstices. 
At  Lincoln's  Inn, 
Monday ....  May  23    Appeal  Motions  and  Appeals. 
Tuesday  .   .  24/^^  Sitiing^Her  Majesty's  Birthr 

L     day  kept. 

Wednesday  ....   26  T  .         , 

Thursday 26  /  -^PP®"*- 

Priday  27  T  Petitions  in  Lunacy,  Appeal  Petitions, 

\     and  Appeals. 


Saturday   ......  281  .         , 

Monday. goJAppeals. 


Tuesday 31 

Wednesday  •  .June  1 
Thursday 


T  Appeals  from  the  County  Palatine  of 
\     Lancaster  and  Appeals. 
Appeals. 

Appeal  Motions  and  Appeals. 
Friday  3  /  F«ti<^ons  in  Lunacy,  Appeal  Petitions, 

^   1     and  Appeals. 

Saturday 41 

M<Miday. 61  * , 

Tuesday. 7  MPP«^«* 

Wednesday  ....     8 J 

Thursday 9    Appeal  Motions  and  Appeals. 

Friday  ..   *   *       1/)/ Petitions  in  Lunacy,  Appeal  Petitions, 

^ 1     and  Appeals. 

Saturday   11    Appeals. 

Monday 13    Appeal  Motions  and  Appeals. 

Notice.— The  days  (if  any)  on  which  the  Lords  Justices 
shall  be  engaged  in  the  full  Court,  or  at  the  Judicial  Com- 
mittee of  the  Privy  Council,  are  excepted. 


Btfore  the  Master  op  the  Rolls. 
At  Chancery^lane, 
Monday .  • . « 2ddy  23    Motions  and  General  Paper. 
Tuesday. . .  24  /  -^^  Sittmst^-^Her .  Majesty's  Birtk- 

„  ,     \     I     day^^t. 

Wednesday  ....   26] 

Thursday 26  ^  General  Paper. 

Friday  ...,...,  '27  J 

Saturday     .  gg  T  Petitions,  Short  Causes,  Adjonnwl 

J    ......        -j^     Summonses,  and  General  Paper. 

Monday 301 

Tuesday 31  ►  General  Paper. 

Wednesday  .  •June  1 J 

Thursday 2    Motion  andOenend  P«per. 

Friday  3    General  Paper. 

Saturday        .         4 /Petitions,  Short  Causes,' Adjonn«i 
L     Summonses,  and  Genual  Vw^. 

Monday 61 

Tuesday 7>  General  Paper. 

Wednesday 8  J 

Thursday  «..«..     9    Motions  and  General  Paper. 

Friday 10    General  Paper. 

oj^j^^j^  ,,f  Petitions,  Short  Causes,  Adjettued 

^  \     SuDMMiises,  and  General  Paper. 

Monday 13    Motions  and  General  Paper. 

N.  B. — Unopposed  Petitions  must  he  presented,  and  copla 
left  'wiih  the  Secretary,  on  or  before  the  Thursday  precetOng 
the  Saturday  on  which  it  is  intended  they  should  be  heard; 
and  any  Cauaes  intended  to  be  heard  as  Short  Causes  must  be 
so  marked  at  least  one  clear  day  before  the  same  can  be  put 
in  the  paper  to  be  so  beard. 

Btfore  the  Vtce-Chaneellor  ^^  Richard  T.  EiVDERstfer. 
At  Lincoln* s  Inn. 

Monday ....  JIf  At/  28 1  Motions,  Adjourned  Summonses,  ad 

I     General  Paper. 
Tuesday 24/  ^^  Sitting.— Her  Majesty's  Birth- 

Fridav  27  /  Petitions,  Adjourned  Summoniss,  and 

^   L     General  Paper. 

a«+««^«»^  OQ  /  Short  Causes,  Adjourned  Summonses, 

^*^*y ^l     and  General  Paper. 

Monday 30] 

Tuesday 31  ^  General  Paper. 

Wednesday .  ,June  1  J 

Thursday  2  /  *^<***®"*y  Ac^jottmed  Sttmtoonses,  and 

^ \     General  Paper. 

Friday  .  gf  Petitions,  Adjourned  Summonses,  and 

^   \     Genend  Paper. 

RAfiii>t\nxr  A  S  Short  Causes,  Adjourned  Sununonses, 

^'^^*y  *l     and  General  Pi^er. 

Monday... «....     6] 

Tuesday 7  ^General  Paper. 

Wednesday  ....     8 J 

Thursday  g  f  Motions,  Acfloumed  Summonses,  and 

^ 1     General  Paper. 

,Q  /  Petitions,  Adjourned  Summonses,  and 

1      General  Paper. 
I«  r  Short  Causes,  Adjourned  SummonMS, 
\     and  General  Paper. 
Monday 13    Motions  and  General  Paper. 

N.  B. — Any  Cauaes  intended  to  be  heard  aa  Short  Caiues, 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 


Friday  .. 
Saturday 


Btfore  the  Vice-Chancellor  Sir  John  Stttart. 
At  Lincoln's  Inn, 
Monday ....  May  23    Motions  and  Causes. 
Tuesday  24 -f'^''^  SUttng.-^Her  Mqjegty's  Birthr 

^' L     day  kept, 

Wednesday  ....   26Tp^„. 
Thursday  ......   ge/^"*^- 

Friday   27    Petitions  and  Causes. 

Saturday  28    Short  Causes  and  Causes. 
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MflBdaj 301 

Toe^j 31  y  Causes. 

Wedaesdsy  .^June  1 J 

Thursday 2    Motions  and  Causes. 

Friday 3    Petitions  and  Causes. 

Sitarday 4    Short  Causes  and  Causes. 

Mosdiy 61 

TuMday ,..     7  V Causes. 

Wednesday  ....     8 J 

Thonday 9    Motions  and  Causes. 

Miay 10    Petitions  and  Causes. 

Sitarday 11    Short  Causes  and  Causes. 

Monday 13    Motions. 

IC.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
most  be  so  marked  at  least  one  dear  day  before  the  same 
eui  be  put  in  the  paper  to  be  so  heard. 

ISo  Cause,  Motion  for  Decree,  or  Further  Consideration, 
fivpi  by  order  of  the  Court,  may  be  marked  to  stand  over, 
if  it  shall  be  within  twelve  of  the  last  cause  or  matter  in  the 
printed  paper  of  the  day  for  hearing^. 

Btfore  the  Vice-Chancellor  Sir  W.  P.  Wood. 
At  Li»C0im*s  Itm. 
Monday ....  3£aif  23    Motions  and  General  Paper. 
TBMdM  oaJ  ^^  Sitting,— Her  Mc^jesty'a  Birth- 

^^^ ''^l     dayJtept, 

Wednesday  ....   25 T 

Thursday 26  >  General  Paper. 

Friday 21] 

Sitarday  gg  ?  Petitions,  Short  Causes,  and  General 

^    \     Paper. 

Monday 301 

Tiittday 81  [.General  Paper. 

Vednewlay . .  June  1 J 

'Hiysday 2    Motions  and  General  Paper. 

W<i»y 3    General  Paper. 

g,j,^^_  m\  Petitions,  Short  Causes,  and  General 

^ 1      Paper.   . 

Mojday    61 

^Mday 7  I  General  Paper. 

Wednesday    ....      8 J 

ThuTHiay 9    Motions  and  General  Paper. 

Friday 10    General  Paper. 

fia^oiday  .    . .       11  /  Pc^*^*''"*  Short  Causes,  and  General 

Monday 13    Motions  and  General  Paper. 

iT.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
most  be  so  marked  at  least  one  clear  day  before  the  same 
OS  be  put  in  the  p^>er  to  be  so  heard. 


Imperial  JParitauimit. 

HOUSE  OF  LORDS.— ifWday,  May  6. 

The  Lord  Chancellor  rose  to  call  attention  to  the  state  of 
the  law  of  debtor  and  creditor,  as  aflbcting  the  poorer  classes, 
sod  to  present  a  bill  for  the  limitation  of  actions  and  pro- 
temet  for  small  debts,  and  to  amend  the  acta  relating  to  the 
oovBty  courts,  and  to  confer  on  such  courts  a  limited  juris- 
^ction  in  equity.  By  a  return  which  he  moved  for  some 
tinieago  be  Ibund,  that  in  the  two  years  ending  on  the  3l8t 
December,  1863,  no  less  than  17,979  persons  were  committed 
^  prison  for  debia  amounting  to  309,777/.,  and  actually  spent 
^7^1  days  in  prison.  Now,  out  of  that  large  number  of 
PriMiers  who  had  incurred  that  great  amount  of  confine- 
meat,  he  found  that  for  one  cause  alone,  viz.  on  the  ground 
of  not  having  satisfied  the  judgment,  and  costs,  by  persons 
^  had  not  the  ability  to  do  so,  no  less  than  17,8dO  persons 
We  committed  to  prison,  and  the  number  of  days  which 
^  spent  in  prison  was  253,860.  Compering  that  with  the 
%ves  he  had  previously  quoted,  their  Lordships  would  ob- 
ficrre,  that  this  was  a  great  and  terrible  source  of  injustice; 
for  he  foQod  that  the  liberty  of  many  of  these  men  was  taken 
«*ty  for  sums  of  money  so  small  as  Is.  6(1.,  9e.  Id,,  Is.  lOd., 
sad  2i.  9d.,  and  one  person  was  actually  committed  to  prison 
fcr  leTeral  days  for  9d.;  and  the  sum  total  of  the  debts  due 
on  all  the  judgments  at  the  time  of  the  committals  amounted 
<»d7  to  69,4381.    Of  the  17,979  persons,  which,  for  the  pur- 


pose of  round  numbers,  he  would  call  18,000,  the  greater 
portion  belonged  to  the  operative  classes,  artisans,  and  agri- 
cultural labourers;  but  the  artisans'  wages  wore  rather  more 
than  the  agricultural  labourers'.  Could  any  system  be  more 
founded  in  error  than  this — that  where,  as  the  artisan  or  la- 
bourer had  no  wealth,  except  his  ability  to  labour,  that  he 
should  be  subjected  to  the  operation  of  a  kw  which  shut  him 
up  in  prison,  and  deprived  him  of  the  power  of  exerting  that 
labour-— that  condemned  him  to  idleness — that  exposed  him 
to  the  contamination  of  a  prison — and,  after  a  certain  period 
of  time,  sent  him  forth  a  degraded  and  depraved  person,  with 
the  probability  of  his  being  uuable  to  again  obtain  work 
without  considerable  difficulty?  Besides  that,  he  begged 
their  Lordships  to  consider  the  evils  that  fell  upon  society  by 
the  operation  of  this  law.  To  this  loss  of  productive  labour 
must  be  added,  the  loss  which  society  had  to  bear  in  conse- 
quence by  the  increased  charge  on  the  county  rates  for  the 
maintenance  of  the  prisoners — by  the  increase  in  the  amount 
of  poor  rates  from  those  who  were  dependent  on  the  pro- 
ductive head  of  the  family  being  thrown  in  many  cases 
upon  the  parish,  and  by  the  aggravation  of  the  debtor's 
burthen  by  the  additional  costs  which  were  added  to  the 
debt,  which  thereby  removed  to  a  greater  distance  of  time 
the  possibility  of  his  being  relieved  from  his  debt.  He 
wished  to  point  out  the  difference  between  the  law  accord- 
ing to  the  county  court  system  and  that  regarding  the 
rest  of  the  community.  When  the  first  great  step  was  taken 
against  imprisonment  for  debt,  that  imprisonment  was  divided 
into  two  classes,  namely,  the  debtor  and  the  criminal  classes. 
By  the  change  which  had  taken  place  in  the  law,  no  debtor 
could  remain  in  prison  for  more  than  fourteen  days.  He  had 
no  reason  to  be  discontented  with  that  part  of  the  working  of 
the  act  On  the  contrary,  he  referred  to  it  with  great  satis- 
faction, seeing  that  the  Queen's  Prison,  which  had  once  been 
the  abode  of  vice,  idleness,  and  profligate  dissipation,  was 
now  converted  into  an  hospital.  Now,  he  asked  their  Lord- 
shi|>s  whether  a  creditor  should  have  the  right  to  throw  a 
poor  debtor  into  prison  when  it  was  evident  that  the  unfor- 
tunate man  had  nothing  whatever  but  the  fruita  of  his  own 
industry  to  depend  upon  for  his  living.  He  believed  that  a 
contrary  system  was  calculated  to  produce  habits  of  pru- 
dence on  the  part  of  the  poor.  And  those  were  the  objects 
to  which  legislation  should  be  directed..  He  would  now  ex- 
plain the  means  by  which  he  proposed  to  remedy  the  existing 
evil.  He  professed,  in  the  flr^t  place,  to  abrogate  the  existing 
law  wliich  gave  power  to  the  judge  to  commit  the  debtor,  if 
he  were  satisfied  that  he  possessed  the  ability  to  pay.  He 
would  introduce  a  clause  into  his  bill  which  would  require 
the  judge,  in  estimating  the  ability  of  the  debtor,  to  take 
into  consideration  the  whole  of  his  circumstances.  The  re- 
sult of  Ids  measure,  if  passed,  would  be  this — that,  for  debts 
contracted  by  frHiid,  the  debtor  would  be  liable  to  criminal 
punishment ;  but  a  mere  dchtor  would  be  liable  to  imprison- 
ment once  only  for  the  same  debt;  but  that  imprisonment 
should  not  be  a  mere  farce,  but  a  reality.  If  the  debtor  had 
been  committed  for  any  one  of  these  criminal  acts  specified 
in  the  bill,  he  proposed  that  he  should  be  imprisoned  for  a 
period  not  exceeding  two  calendar  months,  but  that  he 
should  not  be  subject  to  any  further  imprisonment.  He 
provided,  therefore,  by  the  bill,  that  whenever  a  debtor 
should  be  brought  up,  and  the  judge  should  have  reason  to 
believe  either  that  he  had  no  means,  or  insufficient  means, 
either  present  or  future,  to  provide,  within  a  reasonable  time, 
for  the  discharge  of  the  debt,  the  judge  should  bring  before 
him  all  the  creditors  of  that  debtor,  and  then  ascertain  what 
amount  of  load  might  with  propriety  be  placed  on  the  shoul- 
ders of  the  debtor,  and  that  that  amount  should  be  paid  into 
court,  and  divided  among  the  creoitors.  The  administration 
of  the  law  should  be  so  guided,  that,  in  the  case  of  the  poor 
insolvent  debtor,  something  corresponding  to  the  course  of 
the  new  bankrupt  law  should  be  extended  to  him.  He  pra> 
posed  also  that  no  action  should  lie,  no  judgment  be  given, 
for  any  score  for  beer  or  ale  consumed  on  the  premises  of 
any  ale  or  beer  house.  With  respect  to  small  debts  under 
20/.,  there  was  no  reason  why  there  should  not  be  enacted 
with  respect  to  them  some  shorter  period,  both  with  regard 
to  suing,  and  also  with  reprard  to  the  enforcement  of  judg- 
ment. He  proposed,  tlierefore,  that  the  debt  should  be  sueid 
for  within  one  year  nf  the  last  item  being  contracted,  and 
within  one  year  of  the  last  judgment  on  the  judgment 
debt  having  been  made.    He  had  gone  through  the  Jiret 
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part  of  the  bOl.  He  would  now  mention  the  provisions  of  the 
second  portion.  Tlieir  Lordships  were  aware  that  when  these 
courts  were  established  their  Jurisdiction  was  limited  to  mat- 
ters of  law,  as  contradistinguished  from  matters  of  equity. 
Suppose  a  poor  man  died  and  left  a  small  property  of  80/., 
00/.,  or  100/.,  be  might  leave  a  widow  and  four  or  five  chil- 
dren. There  was  no  resort  to  the  county  court  for  them  to 
obtain  distribution,  as  that  tribunal  was  at  present  constituted. 
They  could  not  get  relief  without  going  to  the  Court  of 
Chancery — a  court  utterly  inadequate  in  such  trifling  cases. 
Take  again  the  case  of  a  partnership,  in  which  the  value  of 
the  goods  might  not  exceed  300/.  or  400/. ;  in  case  of  dis- 
putes among  the  partners  no  redress  could  be  had  except  by 
resorting  to  the  same  court.  In  all  these  and  similar  cases 
he  proposed  to  clothe  the  county  court  judges  with  summary 
equitable  jurisdiction,  to  be  administered  promptly,  econo- 
mically, without  much  form  and  without  much  delay ;  and 
he  hoped  to  hear  that  this  extension  of  their  power  would 
tend  greatly  to  the  relief  of  the  poorer  classes.  There  was 
another  subject  to  which  lie  would  direct  their  Lordships'  at- 
tention. When  the  county  court  system  was  established,  the 
power  of  suing  for  small  debts  in  the  superior  courts  was  not  < 
taken  away.  He  wished,  therefore,  to  check  this  practice, ' 
and  he  thought  that  the  provisions  of  the  bill  would  be  found  j 
sufficient  to  prevent  the  infliction  of  such  injustice.  His  de- ; 
sire  was  to  make  the  law  as  equitable  for  the  labouring  and 
operative  classes  as  it  was  for  the  poorer  classes  of  the  com- 
munity ;  and  with  the  earnest  hope  that  their  Lordships  would 
think  this  subject  worthy  of  their  attention,  he  trusted  that 
they  would,  with  some  modifications  perhaps,  approve  the 
clauses  of  this  bill,  and  thereby  make  such  an  addition  to  our 
legislation  as  would  tend  very  greatly  to  the  benefit  of  the 
labouring  classes  of  the  countr>% 

Lord  Cramoorth  having  made  a  few  ol)servations, 
T?te  Lord  Chancellor  said  he  had  neglected  to  state  that 
there  was  a  provision  that  the  householder's  goods  should  not 
be  taken  away,  and  that  the  labourer  should  not  be  deprived 
of  the  tools  by  which  he  obtained  his  livelihood. 
The  bill  was  read  a  first  time. 

Monday,  May  0. 

On  the  motion  of  the  Lord  Chancellory  the  Commons 
Amendments  to  tlie  Court  of  Chancery  (Dispatch  of  Business) 
Bill  were  considered,  and  agreed  to. 

The  Promissory  Notes  and  Bills  of  Exchange  Bill  was  read 
a  second  time. 

The  Customs  and  Inland  Revenue  Bill  was  read  a  second 
time. 

Tuesday,  May  10. 

Tfie  Earl  of  JEllenhorough  moved  the  second  reading  of 
the  Sentences  of  Death  Bill.  But  after  some  debate  he  with- 
drew it,  at  the  suggestion  of  Earl  Granville^  in  consequence 
of  the  racent  appointment  of  a  royal  commission  to  consider 
the  subject  of  capital  punishment. 

The  Common-law  Procedure  (Ireland)  Act  Amendment 
Bill  was  read  a  second  time. 

The  Promissory  *Xotes  and  Bills  of  Exchange  (Ireland) 
Bill  passed  through  committee. 

The  Customs  and  Inland  Revenue  Bill  also  passed  through 
committee. 

The  Duke  of  Bueeleugh  brought  in  a  bill  for  removing  the 
disabilities  of  the  Scotch  episcopal  clergy  in  England. 


HOUSE  OF  COMMONS.~!7%ttrtf<2ffy,  May  5. 

Mr.  A.  Mills  asked  the  Attomey»General  when  the  Courts 
of  Justice  (Money)  Bill  would  be  introduced  by  the  Qovem- 
xnent. 

The  Attomey'General  intended  to  introduce  it  next  week. 

The  A  ttomey-General,  in  reply  to  Mr.  Hadfield,  said  he 
did  not  think  he  should  be  able  to  move  the  second  reading 
of  the  Church  Building  and  New  Parishes  Acts  Assessment 
Bill  to-morrow,  but  hoped  to  be  able  to  make  a  statement  on 
the  subject  before  Whitsuntide. 

In  reply  to  Mr.  Liddel,  Sir  O,  Orey  said  the  Government 
intended  to  introduce  a  bill  on  the  subject  of  highways,  and 
if  it  should  be  read  a  second  time,  to  refer  it  to  a  select  com- 
mittee. 

The  Under-Secretaries  Indemnity  Bill  was  read  a  third 
time. 


The  Local  Government  Supplemental  Bill  passed  thiongb 
committee. 

The  Union  Assessment  Committee  Act  Amendment  Bill 
was  read  a  second  time. 

The  Joint-stock  Companies  (Foreign  Companies)  Bill  nu 
read  a  second  time. 

Sir  O.  Grey  obtained  leave  to  bring  in  a  bill  for  ameoding 
the  law  relating  to  gaols,  and  for  the  discontinuance  of  ce^ 
tain  gaols. 

The  Solicitor-Qenernl  obtained  leave  to  bring  in  a  bill  for 
the  amendment  of  the  law  relating  to  the  mitigation  of  pe- 
nalties. 

Friday,  May  6. 

The  Lord  Advocate  brought  in  the  Administration  of 
Justice  (Scotland)  Bill,  which  was  road  a  first  time. 

Sir  6?.  Grey,  in  answer  to  Mr.  Hadfield,  said  the  secood 
reading  of  tho  Church  Building  and  New  Parishes  Acts 
Amendment  Bill  would  be  postponed  until  the  29th  of  tlm 
month. 

Mr.  D.  Seymour  asked  the  Secretary  of  State  for  the  Home 
Department  whether  he  was  aware  that  the  practice  still  pre- 
vailed of  transporting  convicts  and  vagrants  from  the  Channel 
Islands  to  Southampton  and  other  southern  seaports.  He 
pointed  out  that  about  1000  individuals  had  been  transported 
from  Jei*8ey  and  Guernsey  to  Southampton ;  that  of  these 
many  were  burglars ;  those  transported  for  life  were  sent  to 
New  South  Wales,  and  those  transported  for  a  period  of  fire 
or  six  years  were  sent  to  Southampton,  Plymouth,  and  Wey- 
mouth'; nor  was  a  trial  always  had,  but  the  vagrant  \w 
allowed  to  go  to  England  without  a  prosecution.  The  etil 
the  petitioners  complained  of  had  been  existing  for  many 
years. 

Sir  G.  Grey  said,  that  no  native  of  Guernsey  had  been 
transported  from  the  island  since  1840,  and  he,  therefore, 
thought  the  hon.  and  learned  gentleman  had  been  miiio- 
fomied.  If  any  different  information  was  received  firom  Je^ 
sey  he  would  communicate  with  the  hon.  and  learned  gentle- 
man, who  had,  perhaps,  better  move  for  the  correspondence 
on  the  subject 

The  Under-Secretaries  Indemnity  Bill  went  through  com- 
mittee. 

The  Local  Government  Supplemental  Bill  was  read  a  third 
time,  and  passed. 

The  Chief  Rents  (Ireland)  Bill  passed  through  committee. 

Monday,  May  9. 

The  Attorney-General  for  Ireland,  in  answer  to  a  ques- 
tion from  Mr.  Hassard,  said  it  was  his  intention  to  introduce 
a  measure  to  amend  the  laws  rehiting  to  **  Charitable  dona- 
tions and  bequests"  in  Ireland. 

Lord  Proby,  Comptroller  of  the  Queen's  Household,  ap- 
peared at  the  bar  of  the  House,  and  stated  that  her  Majesty 
had  given  directions,  that  a  royal  commission  should  issue  to 
inquire  into  the  operation  of  the  law  under  which  the  panisb- 
ment  of  death  is  inflicted,  and  to  report  whether  it  is  desi- 
rable Ui  make  any  alteration  tlierein. 

The  Under-Secretaries  Indemnity  Bill  was  read  a  third 
time,  and  passed. 

Some  amendments  in  the  Court  of  Justiciary  (Scotland) 
Bill  were  considered,  and  agreed  to. 

The  Summary  Procedure  (Scotland)  Bill  was  recommitted, 
for  the  purpose  of  making  certain  amendments,  which  were 
agreed  to. 

The  Admiralty  Lands  and  Works  Bill  passed  through  com- 
mittee. 

The  Joint-stock  Companies  (Foreign  Countries)  Bill  passed 
through  committee. 

The  House  went  into  committee  on  the  Partnerahip-1*« 
Amendment  BilL 

On  clause  3, 

Mr.  T.  Baring  moved  as  an  amendment,  that  the  word 
"registered"  should  be  attached  to  every  comiiany  which 
adopted  the  provisions  of  this  bill. 

After  some  debate,  the  committee  then  divided.  The  num- 
bers were — 

For  the  amendment          • .         . .         •  •     58 
Against 43 

Majority  for  the  amendment  . .     15 

On  clause  4, 
Mr.  Buchanan  moved  the  omission  of  the  words  ^  or  oon- 
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tract  to  lend,"  which  proTided,  thftt  a  penon  might  contNot 
to  lend  money,  without  paying  it 

Vr.  Sckol^fttld  said,  the  clause  was  only  carrying  out  the 
principle  of  a  company  whose  shares  were  not  all  ealled  ttp. 

Hr.  Baring  supported  the  amendment.  Suppose  a  per- 
Ms  rootracting  to  lend  money  should  fail,  what  claim  would 
tli«  limited  partnership  hate  upon  that  estate  H 

The  oonunittee  again  divided — 

For  the  amendment           . .         . .         • .     46 
Againstit 99 

Minority  7 

Mr.  SckoUfield  said,  after  the  decisions  of  the  committee, 
he  thought  it  would  be  useless  to  proceed  further  with  the 
biO;  and  therefore  he  mored,  that  the  bill  be  withdrawn. 

After  obserrations  from  several  members, 

The  Chancellor  of  the  Exchequer  suggested,  that  if  his 
hon.  friend  would  take  a  little  time  to  consider,  and  ascer- 
tiin  the  feelings  of  the  House,  he  believed  that  he  might, 
if  he  persevered,  pass  his  biU,  although  it  might  take  some 
timp. 

Mr.  SehoUfleld  said  he  would  adopt  the  suggestion,  and, 
with  the  conseat  of  the  committee,  move  that  the  chairman  . 
report  progress,  and  he  would  proceed  with  the  bill  after  the 
recess. 

Mr.  W.  E.  Farster  thought,  that  as  the  President  of  the 
Board  of  Trade  had  voted  one  way,  and  the  Attorney-General ! 
the  other,  it  would  be  better  that  his  hon.  friend  should  drop  i 
the  bill,  and  that  it  should  be  thrown  upon  the  Grovemment ' 
to  talte  it  up  on  their  own  ivsponsibility.  I 

The  Attometf-General  said  he  was  favourable  to  the  prin-  i 
ciple  cf  the  biU,  although  he  had  voted  against  the  hon.  I 
member  on  the  last  division.    He  hoped  the  hon.  gentleman 
VQDld  reconsider  hia  intention  to  withdraw  the  bilL 
The  Chairtnan  then  reported  progress,  and  asked  leave  to 

sit  again. 

Tuesday,  May  10. 

Sir  G.  Bovcyer  moved  for  leave  to  bring  in  a  bill  to  enable 
»  thebenebenof  the  Inns,  of  Court  to  appoint  judicial  com- 
minees  Iq  certain  cases,  and  to  give  the  necessary  powers  to 
sorh  conimittees. 

Mr.  If.  Eioart  seconded  the  motion ;  and  leave  was  given 
to  Irinw'  in  the  bill. 

Wednesday ,  May  11. 

Mr.  Baines  moved  the  second  reading  of  the  Borough 
FrtQcbise  Bill;  but,  after  a  coaaiderable  debate,  it  was  thrown 
oar  bra  majority  of  66. 

Tbe  second  rending  of  the  Poor-law  Acts  (Ireland)  BiU  was 
p«~^tponed  to  the  29th  June. 

Mr.  Ueygate  moved  the  second  reading  of  the  County 
Bridge«i  Bill ;  bufthe  bill,  after  tome  debate,  was  withdrawn. 

The  Court  of  Justiciary  (Scotland)  Bill  was  read  a  third 
time,  and  passed. 

The  Admiralty  Lands  and  Works  Bill  paswed  through  com- 
mittee. 

The  Joint-stock  Companies  (Foreign  Countries)  Bill  was 
rea'!  a  third  time,  and  passed. 


Whitehall,  May  7. — The  Qneen  has  been  pleased 
to  appoint  the  Rig^t  Hon.  Henry  Austin  Bmce  to  be 
tbe  Foorth  Ckarity  Commiaaioner  for  England  and 

Wales, 

COUMISSIOKEES  TO  ADMINISTER    OaTHS  IN   ChaN- 

<^Rr.— The  Lord  Chancellor  has  appointed  Edward 
Wright,  of  Leamington,  Warwickshire,  and  Hichadrd 
Wright,  of  Whitebeads-gEOTe,  Chelsea,  Gentlemen,  to 
be  London  Commisaioiiers  to  administer  oaths  in  the 
High  Cotot  of  Chancery: 

Do-.  30.— The  Right  Hon.  Sir  Alexander  Edmund 
Cockbum,  Bart.,  and  Sir  John  Mellor,  Knt.,  two 
of  the  Justices  of  her  Majesty's  Court  of  Queen's 
Bench  at  Westminster,  have  appointed  Frederick 
Angustus  Lewis,  Gent,  of  No.  7,  Traialgar-^ace,  in 
the  county  of  Middlesex,  to  be  a  London  Commis- 
sioner for  administering  oaths  in  Common  Law  in  the 
«aid  Court. 

Ftb.  27.— The  Right  H6ti.  Sir  Vniliam  Erie,  Knt., 


and  Sir  Jamea  Shaw  Willes,  Knt^  two  of  the  Justices 
of  her  Mtjesfy's  Court  of  Common  PLeas  at  Westmin- 
ster, have  appointed  Frederick  Augustus  Lewis,  G«nt., 
of  No.  7,  Trafalgar-place  East,  Hackney-road,  in  the 
county  a£  Middlesex,  to  be  a  London  Commissioner 
for  admixustenag  oaths  in  Common  Law  in  the  said 
Court.  . 

April  2.— The  Right  Hon.  Sir  Frederick  Pollock, 
Knt.,  and  Sir  Gillery  Pigott,  Knt.,  two  of  the  Bdrons 
of  her  Majesty's  Court  of  Exchequer,  at  Westminster, 
have  appointed  Frederick  John  Blake,  Gent.,  of  South- 
sea  House,  Threadneedle-street,  to  be  a  London  Com- 
missioner for  administering  oaths  in  Common  Law  in 
the  said  Court. 

la  consequence  of  the  death  of  Mr.  Justice  Mills,  of 
the  Calcutta  High  Court,  Mr.  Macpherson  has  been 
appointed  acting  puisne  judge.  The  question  who  is 
to  succeed  Sir  Barnes  Peacock  as  Chief  Justice,  has 
been  referred  to  her  Majesty's  Secretary  of  State  for 
India. 


COOKS   ON   INGL0S17KB   OS*   COMMONS. 

This  day  ii  published  in  I2mo.,  price  16«.  cloth. 

THE  ACTS  for  facilitating  the  INCLOSXJRE  of 
COMMONS  in  ENGLAND  and  WALES:  Tvlth  a  Treatise  on 
the  Law  of  Rights  of  Commons,  in  reference  to  these  Acts;  and  on  the 
Jurisdiotion  of  the  Incloeure  Commissioners  in  Exchangee  and  Paxti* 
tion;  under  the  public  and  private  Moneys  Drainage  Acts;  and  under 
the  Companies'  Acts  relating  thereto:  with  Forms  as  settled  by  the 
Commissioners.  By  GEORGE  WINGROVE  COOKE,  of  the  Middle 
Temple,  Barrister  at  Law.    Fourth  Edition. 

Stevens,  Sons,  &  Haynes,  Law  Booksellers  and  Publishers,  2G,  BelU 
yard,  Lincoln's-inn. 

BOOSRS  ON  MINES  ANB  MINEBALS. 

This  day  is  published,  in  8vo.,  price  30*.  cloth,  lettered, 

THE  LAW  relating  to  MINES,  MINERALS,  and 
QUARRIES  in  GREAT  BRITAIN  and  IRELAND.    With  a  . 
Summary  of  the  I«aws  of  Foreign  States,  and  Practical  Directions  for 
obtaining  Goverament  Grants  to  worlt  Foreign  Mines.    By  ARUNDEL 
ROGERS,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 

*«*  The  work  cites  and  reviews  Authors  and  Aathorities  to  the  nam- 
ber  of  about  800;  Statutes  from  Edward  I  to  26  &  37  Vict.,  about  300; 
Cases  decided  in  Law  and  Equity,  from  the  earliest  time  to  Easter 
Term,  1864,  about  1400. 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard*  Lincoln's-inn. 

whliams  on  beal  frofebtt. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  Students  in  Conveyancing. 
Bv  JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Low. 
The  Sixth  Edition,  enlarged.    8vo.,  price  1^  cloth. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 
*•*  The  Publisher  respectfully  informs  the  Profession  that  the  above 
book  has  been  reprinted,  and  that  copies  can  now  be  had  at  all  booksellers 
in  town  and  country. 

Just  published,  price  1/.  lOe.  cloth,  the  Fifth  Edition,  greatly 
enlarged,  of 

POLLOCK  AND  NICOL'S  COUNTY  COURT 
PRACTICE  ;  all  the  Cases  decided  since  May,  1859,  which  bear 
on  the  Practice  of  the  County  Courts,  hare  been  added;  together  with 
the  Rules  and  Forms  for  the  Winding  up  of  Industrial  and  Provident 
Societies.  The  Bankruptcy  Acts  and  the  New  General  Orders  of  the 
let  January,  1864,  will  be  found  in  the  Second  Part,  with  the  Decisions 
on  the  New  Act.  The  whole  careflilly  arranged,  with  a  copious  Index 
and  cross  Referencaa.  There  is  also  given  the  Costs  in  all  transferred 
Cases. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 

DEBENTURES  at  5,  5J,  and  6  per   CENT.— 
CEYLON  COMPANY.  LIMITED. 
DIRECTORS. 
LAWFORD  ACLAND,  Esq.,  Chairman. 


M^or-Gencral  Hbk»y  Pxlhak 

BCftN. 
HARKT  GbOROX  GORDOII,  Esq. 

GsoKOB  Ikblavo,  Esq. 


DuvcAV  James  Kat,  Esq. 

STXrHBV  P.  KXHKABD,  Esq. 

Patbxcx  F.  Robertson,  Esq. 
Robert  Smith,  Esq. 


Managar^C.  J .  Braine,  Esq 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  one, 
three,  and  Btc  years  at  6,  5^,  and  6  percent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  and 
Mauritius,  eltlier  with  or  without  the  guarantee  of  the  Company,  as  may 
be  arranged. 

Applications  forpaitlculars  to  be  made  At  tbe  OfBcc  of  the  Company. . 
No.  12,  Leade&baU-aUeet,  London. 

By  Order, 

JOHN  ANDERSON,  Secreiajy. 
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THE    JURIST. 


L   UH. 


iiontion  anti  Count^l  UantitiQ  Comyans. 

ESTABLISHED  1836. 

SUBSCRIBED  CAPITAL £1,876,000,  IN  37,500  SHARES  OF  £50  BACH. 

PAID-UP  CAPITAL....  £680,000. RESERVE  FUND. ... £180,000. 


BIBBCI0B8. 

TH09.TYRIN0HAM  BERNARD. Emi.,M.P.  |  HUGH  C.  E.  CHILDBE8,  Esq.,  M.P. 

PHILIP  PATTON  BLYTH,  E»q.  JOHN  FLEMING,  Etq.  JAMES  LAMING.  Esq. 

JOHN  WILLIAM  BURMESTER,  Etq.  FREDERICK  HARRISON.  Ecq.  WILLIAM  LEE.  Esq.,  M.F. 

COLES  CHILD.  Esq.  I  EDWARD  HUQOINS,  Esq.  I  WILLIAM  NIOOL,  Esq^  M.P. 

GENERAL  XAKAOER.— WILLIAM  McKEWAN,  Esq. 

Chief  Inspeetor.— w.  J.  Norfolk.  Esq.  Aiditant  Oenonl  Maxutfer.— wiLLiAM  HOWARD,  Esq. 

Chief  Accoimtant— JAMES  gray,  Esq.  Ingpeeton  of  Bnachef.— hTTTlemc 

Seeretary.-F.  clappison.  Esq. 
HEAD  OFFICE,  81,  Lombard-strbbt. 


I  WIIXIAM  CHAMPION  JONES,  Esq. 


BMON,  Esq.,  and  C.  SHEERING,  Esq. 


The  LONDON  AND  OOUNTT  BANK 

DRAWING  ACCOUNTS  with  Cororocreial  Houses  and  PriTate  IndiTiduals,  either  upon  the  plan  umallr  adopted  byotiMT  Baakcn,  or  by 
eharging  a  small  Coininission  to  those  persons  to  whom  it  may  not  be  conrenient  to  sustain  an  agreed  Permanent  Balance. 

DEPOSIT  ACCOUNTS.— Deposit  ReeeipU  are  issued  for  Sums  of  Money  placed  upon  these  Accoouts,  and  Interest  is  allowed  for  tad 
periods,  and  at  such  rates,  as  may  be  agreed  upon,  reference  being  had  to  the  sute  of  the  Money  Market 

CIRCULAR  NOTES  and  LETTERS  OF  CREDIT  are  issued,  payable  in  the  principal  Cities  and  Towns  of  the  Continent,  in  Autnlii, 
Canada,  India,  and  China,  the  United  SUtes,  and  elsewhere. 

The  Agency  of  Foreign  and  Country  Banlcs  is  undertaken. 

The  Pureluue  and  SaU  of  Goremment  and  other  Stocks,  of  English  or  Foreign  Shares,  effected,  and  DUridendt,  Annuitiei,  ^.  reecired  for 
Customen  of  the  Bank. 

Great  facilities  are  also  afforded  to  the  Customers  of  the  Bank  for  the  Reeeipt  of  Money  firom  the  Towns  where  the  Company  has  Biancho. 

The  Officers  of  the  Bank  are  bound  not  to  disclose  the  Transactions  of  any  of  iu  Castomens. 

By  Order  of  the  Directors,  WM.  McKEWAN,  Otiural  Mcna^er. 

At  the  AwvAL  MuTZXO  of  the  PnopnzKTOKS,  held  on  Thvksdat,  the  4th  February,  1864,  at  the  LoiritOH  Tavxkx.  Bishoptgate^tiMt,  tlie 
following  Report  for  the  Year  ending  the  Slat  December,  1869,  was  read  by  the  Secretary. 
WILLIAM  NICOL,  ESQ.  M.P.,  IN  THE  CHAIR. 
BEPOBT. 

The  Directors,  in  submitting  to  the  Proprietors  the  Accounts  of  the  Bank  for  the  Half-year  ending  the  81st  December,  I86S,  hare  much  utii- 
iSsetion  in  reporting  that  the  Net  Profit  for  the  Six  Months,  after  deducting  all  charges,  amounU  to  84,925/.  Os.  M.,  which,  added  to  14.943/.  iiM 
brought  forward  from  the  last  Account,  results  in  a  total  of  98,668Z.  S*»  lOd. 

Out  of  this  Sum  the  Directors  recommend  that  the  usual  Dividend  of  61.  per  Cent.,  together  with  the  Bonus  of  61.  per  Cent,  be  declared  foi 
the  Half-year,  making,  with  the  Dividend  paid  in  August  last.  182.  per  Cent,  for  the  Year.  They  flirther  propose  to  carry  10,000/.  to  the  Rciene 
Fund,  making  that  Fund  100,000/.,  leaving  16,668/.  8«.  lOd.  to  be  carried  forward  to  Profit  and  Loss  new  Account. 

In  consequence  of  the  great  increase  of  the  Businen  of  the  Bank,  the  Directors  consider  it  advisable  further  to  increase  the  Capital  of  the  Com- 
pany, by  the  issue  of  7500  New  Shares,  to  be  offered,  pro  rata,  amongst  the  Proprietors,  as  they  appeared  in  the  Register  on  the  9rd  insUnt,  the 
date  when  the  Transfer  Books  of  the  Company  were  closed;  such  Shares  to  be  issued  at  the  price  of  40/.  each,  being  a  premium  of  SO/,  per  Share. 
Follparticulars  of  the  Issue  will  be  transmitted  by  Circular  to  each  Proprietor. 

This  op«raUon  wiU  produce  800,000/.,  out  of  which  150,000/.  will  be  added  to  the  CapiUl  of  the  Company,  and  150,000/.  (being  the  Piemittm  oa 
the  Shares),  will  be  added  to  the  Reserve  Fund,  raising  the  former  to  750,000/.,  and  the  latter  to  250,000/.— together  One  Million. 

The  Directors  regret  having  to  announce  the  decease  of  Hevrt  Otutok,  Esq.,  for  many  years  one  of  the  Auditors  of  the  Bank.  This 
creates  a  vacancy  in  the  Auditorship,  %hich  it  is  In  the  power  of  the  Meeting  to  fill  up. 

The  Directors  retiring  by  rotation  are— 

PHILIP  PATTON  BLYTH,  Esq..  EDWARD  HUOGINS,  Esq..  and  WILLIAM  LEE,  Eaq..  M.P., 

all  of  whom  are  eligible  for  re-election,  and  offer  themselves  accordingly. 

The  Dividend  will  be  payable  at  the  Head  Oflioe,  or  at  any  of  the  Branehei,  on  and  after  Monday,  the  15th  instant 


Of  the 
Db. 

To  Capital  paid  up 

Reserve  Fund 

Amount  due  by  the  Bank  for  Cus- 
tomers' Balances,  Ac i 

Liabilities  on  Acceptances  and  In- 
dorsements by  the  Bank,  Circular 
N  otes,  and  Letters  of  Credit 

Profit  and  Loss  Balance  brought 
from  last  Account   

Gross  Profit  for  the  Half-year,  after 
making  Provision  for  Bad  and 
Doubtful  Debts    


BALANCE  SHEBT 
London  and  County  Banking  Company,  Slgt  December,  1863. 


£600,000    0 
90,000    0 


£8,245,722    9    4 
1,088,916    1    9 


-  9,S94,6S8  11     I 


14,843    3    8 
227,239    9    7 


241,582  13    8 
£10,266,221    4    4 


By' Cash  on  hand  at  Head  OflSce  and 

Branches    £1,238,139 

Cash  placed  at  Call  and  at  Notice .    1.066,002 


InTestmenU,  vis- 
Go  vemment  and  Guaranteed  Stocks 
Other  Stocks  and  Securities 


1    3 
7    2 


889,158  16    9 
110.936  17    9 


Cs. 


2.304,141    8  S 


950,095  14  8 


Discounted  Bills,  and  Advances  to  Customers  in 
Town  and  Country    6,784.844  14  « 

Freehold  Premises  in  Lombard-street  and  Nicholas- 
lane.  Freehold  and  Leasehold  Property  at  the 
Branches,  with  Fixtures  and  Fittings 1 10,630  18  [ 

Interest  paid  to  Customers 49,787    7  ' 

Salari<M  and  all  other  Expenses  at  Head  Office  and 
Branches,  including  Income  Tax  on  Profits  and 
Salaries    66.721    1  i 


£10.266,221 


4  4 


To  Interest  paid  to  Customers £49,787  7  2 

Expenses  as  above 66,721  1  2 

Rebate  on  Bills  not  due,  carried  to  New  Account 26,406  1  1 

Reserve  Fund 10.000  0  0 

Dividend  of  6/.  per  Cent  for  the  Half-year 86,000  0  0 

Bonus  of  6/.  per  Cent 36,000  0  0 

"-' 1  carried  forward 16,668  3  10 


Prqflt  and  Lou  Account, 


£241,582  13    3 


By  Balance  brought  forward  from  last  Aeeoont £14,343   3   ^ 

Gross  Profit  for  the  Half-year,  after  making  provision  ftr 
Bad  and  Doubtful  Debts 227.239   9  7 


£241,582  13   » 


We.  the  nndeisignedi  haTS  examined  the  foregoing  Balance  Sheet,  and  have  found  the  same  to  be  correct 


London  and  County  Bank,  28th  January,  1864. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker  Street,  in  the  Parish  of  St  Giles-in-the-Fields.  in  the  County  of  Middlfs«x. 
mud  published  by  HENRY  SWEET,  of  No.  3,  Chaxcbkt  Lamb,  and  RICHARD  STEVENS,  of  26,  Bxll  Tabs,  Libcou's  Ixv,  at  tiie  OrricXk 
Mo.  W,  Bbu  Yabs,  Libcolv's  iBV.^Saturday,  May  14, 1864. 


lo.  419,  HSWSSBIS8.-yol.  X. 
10.1428,  OLD  SEaiES.-VoLZXVUI. 


MAY  21,  1864. 


Price  1^. 


r  ONDON  AND  CX)UNTY  BANK.— NOTICE  is 

Jj  h«ral)T  inT«ii,  that  a  BRANCH  of  the  London  and  County  Bank 
v»  OPENED  this  dajr.  at  Nos.  324  and  325,  High  HolbobMi  near  to 
Middle-row,  under  the  Management  of  Mr.  L.  R.  Sykes. 

B7  Order,        W.  McKEWAN,  General  Manager. 
London  and  County  Bank,  May  2, 1864. 

MONEY  TO  LEND.  — TRUST  MONEY  ON 
MORTGAGE.— ^veral  large  Sumi  of  Trust  Money  to  be 
LENT  on  MORTGAGE  (Arst)  of  Freehold,  or  Freehold  and  part  Copy- 
hold, Estates,  on  application  to  Mewrs.  Tooks.  Uai.Lo\r£S,  &  Paxes, 
Solicitors,  39,  Bedford-row,  London. 


COLICITOBS'     AND     GENERAL     LIFE     AS- 

O  SURANCE  SOCIETY.  52.  Chaucery-lane,  London.  W.  C— Sub- 
icribcd  Capital  One  Million.  Pour-flflhjj  of  the  Profits  on  the  Partici- 
paiiD){  Class  diTided  quinquenaially  among  the  Assured.  Fourth  divi- 
tiooorProfiUio  1866. 

'    ■'.  CHARLES  JOHN  GILL.  Secretary. 

HYURT&PVi/F,  for  Garden  and  Greenhonse  Pur- 
potes..  price .  S2«.  64.,  complete,  with  2|ft.  suction,  and  Sft  de- 
livery bo«e,  strainer,  rose,  and  fire  Jet,  brass  cylinders,  and  Japanned 
(dnap.  With  copper  stirrup,  two  guineas.  Catalogues  of  J.  JONES, 
6,  Bukiide,  London,  S.  £. 

EVERY  ONE  who  has  a  GARDEN  should  have  a 
LAWN  AfOWER:  the  best  and  cheapest  are  BARNARD'S 
PAISM  NQISEJJSSS.  Price,  8-iach,  21.  IQt.;  lO-inch,  3^  St.; 
l!-inch,4<.  I0« ;  14-inch.  5/.  Packed  and  delivered  fret  to  the  principal 
luiioat  a  England.    Catalogues  post^ree.— J.  JONES,   6,  Bankside, 


FWT  one  who  has  a  GREENHOUSE  should 
bive  it  ABATED  with  HOTP  WATER ;  it  is  the  only  safe 
M^MfofvtcsMrvtagPtailt.  Price  of  cmk^mt  aMaisctf  for  Imiimi, 
SKLIf  10ft.,M.;  mt  by  ll/t,  IM.  lOeTTMt  by  IUl,  121.;  Mft  by 
I^lSi./  60ft.  by  15ft,  201.;  lOOft.  by  15ft..  26Z.  Delivered  free  to 
»r  itMioQ  in  England,  or  fixed  complete  if  required.  Caulogues  gratis. 
-J.  JONES.  6,  Bankaide.  S.  W. 

Just  published,  price  1/.  1«.  cloth, 

DAVroaON'S  PRECEDENTS  IN  CONVEY- 
ANCIN0.  Tol.  5,  Part  1.  Title,  "Leaaas.**  Ssawo  Su- 
nos.  By  C.  DAVIDSON,  of  Lincoln's  inn,  and  JOHN  WHITE- 
HEAD, of  Middle  Temple,  Bsqrs.,  Barristers  at  Law. 

W.  Maxwell,  32,  Bell-yard,  LincolnViaiu 

Just  published,  in  2  vols,  royal  8vo.,  price  32.  10s.,  cloth, 
TATL0&*8  LAW  OF  EVIDXNCE.-Eoiirt]i  BditUm. 

A  TREATISE  on  the  LAW  of  EVIDENCE  as 
ADMINISTERED  in  ENGLAND  and  IRELAND.  With 
llliutumtions  Hmm  tli4  Ameiiean  and  other  Foreign  Laws.  By  JOHN 
PITT  TAYLOR,  Eaq.,  Judge  of  the  County  Couru  for  Lambeth, 
Greeawicb,  and  >Mteohdeii. 

W.  Maxwell,  32,  Bell-yard,  Lineoln's-inn. 


Jaat  poblishwl,  8ira,  price  12. 11*.  6d.,  oloth, 
BR001F8  LEGAL  KAZIMS.—Fourtli  Edition. 

A  SELECTION  of  LEGAL  MAXIMS,  Classified 
a«d  Ulttflr»tad.    By  HERBERT  BROOM,  Esq.,  of  the  Inner 
Ttotple,  TM^rriifff  at  ttfw. 

W.  Maxwell,  32,  Bell-yard,  Lbiooln'e-inn. 


This  day  is  published,  in  2  vols.,  Third  Edition.  40«.  cloth,  pp.  1732, 

TSeaCON  S  LAW  and  PRACTICE   of  BANK- 

^  KUPTCY.  By  A.  G.  LANGLEY.  Esq.,  BarrUter  at  Law. 
Tbis  Work  contains  npwacda  of  Pour  Thousand  Cases,  the  Statutes, 
General  Orden,  Formf  In  Bankruptcy,  and  the  County  Court  Bank- 
n^ptey  Orden,  1863. 

London:  Shaw  ft  Sons,  Fett«r>lan«. 

__      N#w  Edition,  complete  in  6  vols,  royal  Hvo.,  71,  7«.  cloth. 
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LONDON,  MAY  21,  1864. 

It  ifl  not  long  since  we  noticed  the  great  benefits 
which  had  been  conferred  npon  India,  by  the  enact- 
ment, in  the  year  1860,  of  the  Indian  Penal  C!ode, 
which  was  originally  prepared  by  the  Indian  Law 
CommiflsionerB,  when  the  late  Lord  Macaolay  was 
President  of  that  body,  and  which  was  laid  before  the 
GoTemor-Gtoneral  of  India  in  €k>uncil  in  the  year 
1837. 

In  the  year  1861  a  Boyal  Commission  was  issued  to 
Sir  John  Bomilly,  M.  R. ;  Sir  William  Erie,  C.  J. ;  Sir 
Edward  Ryan,  Knt. ;  Mr.  Robert  Lowe,  late  Vice- 
Ptcadent  of  the  Committee  of  Council  on  Education ; 
Sir  J.  S.  WiUes,  J. ;  and  John  Macpherson  Macleod, 
Eaq.,  as  Commissioners,  with  the  assistance  of  William 
Macpherson,  Esq.,  as  Secretary,  and  Neil  Benjamin 
Edmonstone  BaiUie,  Esq.,  as  Assistant  Secretary,  ^  to 
prepare  for  India  a  body  of  substantive  law,  in  pre- 
paring which  tho  law  of  England  should  be  used  as 
a  basis,  but  which,  once  enacted,  should  itself  be  the 
law  of  India  on  the  subjects  it  embraced. 

By  a  letter,  dated  the  14th  December,  1861,  from 
the  Secretary  of  State  for  India,  the  commissioners 
vere  requested  to  report  the  result  of  their  labours 
on  (me  branch  of  civil  law  before  entering  on  the  con- 
adexation  of  another  branch,  as  the  plan  of  succes- 
fiire  reports  would  greatly  facilitate  the  necessary 
meisDiies  which  would  have  to  be  taken  in  India  for 
giving  effect  to  their  reconunendations. 

The  commissioners  finding  that,  by  various  classes 
of  persons  in  India  not  professing  the  Hindoo  or  the 
Mahomcdan  religion,  a  want  of  substantive  civil  law 
vtt  moat  complained  of,  and  that  a  law  to  regulate  the 
deoobttion  of  property  on  death  was  most  urgently  re- 
quired by  those  classes,  they,  in  the  first  instance, 
directed  their  attention  to  the  preparation  of  a  law 
of  Bncoeasion  and  inheritance,  generally  applicable  to 
an  chuBes  other  than  the  Hindoos  and  Mahomedans, 
both  of  which  great  portions  of  the  population  of 
India  have  laws  of  their  own  upon  the  subject. 

The  commissioners  appear  to  have  applied  them- 
selTea  to  their  task  with  great  energy ;  but  although 
they  made  their  first  report  so  far  back  as  the  23rd 
Jone,  1863,  it  has  only  just  been  printed  and  pre- 
sented to  Parliament. 

The  commissioners  have  termed  the  subject  of  their 
Import,  ^  Rules  of  Succession  and  Inheritance  ;**  but, 
npon  examination,  it  has  a  much  wider  application, 
and  comprehends  not  merely  those  rules,  but  also 
rales  as  to  the  making  of  wills  and  codicils,  as  to  lega- 
cies of  different  kinds,  the  construction  of  wills,  the 
appointment  of  executors,  as  to  donationes  mortis 
ansa,  probate  of  wills,  letters  of  administration ;  the 
dnties  of  executors  and  administrators,  such  as  the 
^^nunistration  of  assets,  the  assent  to  and  payment 
of  legacies,  when  annuities  and  legacies  become  pay- 
^ie,  what  interest  is  payable  thereon,  when  they  ought 
to  be  refunded,  and  as  to  the  liabilities  of  executors 
andadminiitEatois. 


Although  the  report  is  based  upon  the  law  of  En- 
gland, it  in  some  material  respects  differs  from  it. 

Thus,  it  is  proposed  by  the  general  law  of  India,  to 
make  no  distinction  between  the  succession  to  movable 
and  immovable  property,  the  devolution  of  which  is  to 
be  governed  by  one  system  of  rules. 

In  one  or  two  cases,  provisions  affecting  rights  as 
between  living  persons  have  been  introduced. 

It  is  proposed  that  a  man  shall  not,  through  the 
mere  operation  of  law,  acquire  by  marriage  any  inte- 
rest in  his  wife's  property  during  her  life,  but  that 
she  shall  continue  to  possess  the  same  rights,  with  re- 
ference to  it,  as  if  she  were  unmarried,  and  shall  have 
full  power  to  dispose  of  her  property  by  will. 

It  is  proposed,  in  case  of  intestacy,  to  give  a  widow 
the  same  rights  in  respect  of  all  the  property  of  her 
husband,  as  a  widow  has  in  England  in  respect  of  her 
husband's  personal  property;  providing  at  the  same 
time,  that  when  there  is  a  widow,  and  no  kindred  of 
the  intestate,  the  whole  property  shall  belong  to  her, 
instead  of  one  half  going  to  her,  and  the  other  half  to 
the  Crown. 

The  husband,  where  he  survives  his  wife,  is  to  have 
such  rights  in  respect  of  her  property  as  the  wife  has 
in  respect  of  his  property  where  she  is  the  survivor. 

The  rule  of  English  law,  by  which,  in  cases  of  total 
intestacy,  anything  which  a  child  may  have  received 
from  his.  father  in  his  lifetime,  by  way  of  advance- 
ment, is  deducted  from  his  share  in  his  father's  estate, 
is  proposed  to  be  omitted,  as  being  likely  to  be  pro- 
ductive of  difficult  investigations  and  litigation. 

It  is  proposed  to  take  the  Wills  Act  (1  Vict.  c.  26) 
as  the  basis  of  the  law  relative  to  the  execution  and 
revocation  of  wills,  with  some  modifications  in  its  pro- 
visions as  to  execution,  which  would  be  likely  to  cause 
frequent  intestacy.  But  wills  may  be  made  by  per- 
sons of  either  sex  at  the  age  of  eighteen. 

The  English  rules,  relative  to  the  satisfaction  of 
debts  by  legacies,  and  of  portions  by  legacies,  and  the 
ademption  of  legacies  by  portions,  have  been  dis- 
carded. 

Provisions  are  inserted  for  defining  expressions  used 
in  wills  to  denote  kindred  and  representation,  and  for 
giving  the  legacy  absolutely  to  the  first  taker,  where 
words  are  added  which  (in  legal  phrase)  are  words  of 
limitation  and  not  of  purchase. 

The  power  of  creating  successive  interests  in  pro- 
perty by  will,  is  restricted,  by  providing  that  interests 
so  created  shall  not  extend  beyond  the  lifetime  of  per- 
sons living  at  the  testator's  death,  and  the  minority 
of  some  person  who  shaD  be  in  existence  at  the  ex- 
piration of  that  period,  and  to  whom,  if  he  attain  the 
age  of  eighteen,  the  tiling  bequeathed  is  to  belong. 
There  are  provisions  also,  that  a  bequest  to  a  person 
not  born  at  the  testator's  death  must  comprise  the 
whole  of  the  interest  of  the  testator  in  the  thing  be- 
queathed ;  and  that  where,  at  the  time  fixed  for  the 
payment  of  a  legacy,  the  person  for  whom  it  was  in- 
tended has  not  come  into  existence,  the  bequest  shall 
have  no  effect. 

There  are  also  provisions,  that  directions  to  accu- 
mulate the  income  arising  from  any  property  shall  be 
void,  and  also  against  death-bed  bequests,  to  charitable 
uses,  by  persons  having  near  relatives. 
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The  commiBBionerB  have  abstained  from  introduc- 
ing into  India  the  veiy  refined  distinctions  which 
the  Court  of  Chancery  has,  in  questions  relating  to 
personal  property,  borrowed  from  the  EcdesLastical 
Courts. 

They  very  wisely,  in  our  opinion,  do  not  propose  to 
extend  to  India  the  rule  which  enables  an  executor  to 
pay  any  creditor  (whether  himself  or  another  person) 
in  preference  to  another  creditor  of  equal  degree. 

They  ako  provide,  that  funeral  and  death-bed  ex- 
penses,  and  diaEges  of  probate  and  administration,  are 
to  be  first  paid,  then  wages  due  to  any  labourer,  artisan, 
or  domestic  servant  employed  by  the  deceased ;  and 
that  in  respect  of  no  other  debt  shall  a  creditor  be 
entitled  to  a  preference,  either  by  reason  of  its  being 
secured  by  deed  under  seal,  or  any  other  account. 

Although  the  operation  of  the  proposed  Code  will 
be  much  limited  by  its  not  being  applicable  to  per- 
sons professing  tiie  Hindoo  or  the  Mahomedan  reli- 
gion, its  object  is,  as  the  commissioners  say,  **  ulti- 
mately to  introduce  one  uniform  system  applicable  to 
all  classes,  wherever  this  can  be  properly  or  safely  ac- 
complished.'' 

In  following  the  example  set  by  the  framers  of  the 
Indian  Penal  Code,  the  commissioners  have  made  a 
oopious  use  of  illustrations.  We  give  one  extract, 
which  shews  how  the  Code  is  framed : — 

^*  281.  An  executor  or  administrator  has  power  to 
dispose  of  the  property  of  the  deceased,  either  wholly 
or  in  part,  in  such  manner  as  he  may  think  fit. 

"  Illustrations. 

"  (a).  The  deceased  has  made  a  specific  bequest  of  part  of 
his  property.  The  execator,  not  having  assented  to  the  be- 
quest, sella  the  subject  of  it:~Tbe  sale  is  valid. 

'<  ifi).  The  executor,  in  the  exercise  of  his  discretion,  mort- 
gages a  part  of  the  immovable  estate  of  the  deceased : — The 
mortgage  is  valid. 

"282.  If  an  executor  or  admini8trat(»r  purchases, 
either  directly  or  indirectly,  any  part  of  the  property 
of  the  deceased,  the  sale  is  voidable  at  the  instance  of 
any  person  interested  in  the  property  sold. 

"  283.  When  there  are  several  executors  or  adminis- 
trators, the  powers  of  all  may,  in  the  absence  of  any 
direction  to  the  contrary,  be  exercised  by  any  one  of 
them  who  has  proved  the  will. 

'' lUuetnaionM, 

^  (a).  One  of  several  executcra  has  power  to  release  a  debt 
doe  to  the  deeeased. 

"  (6).  One  has  power  to  surrender  a  lease. 

^  (c).  One  has  power  to  sell  the  property  of  the  deceased, 
movable  or  fanraovaUe. 

*'  {d).  One  has  power  to  asseat  to  a  legacy. 

'*  («).  One  has  power  so  indorse  a  promissofy  note  payable 
to  the  deceased. 

"  (/).  *nie  win  appoints  A.,  B.,  €.,  and  D.  to  be  executors, 
and  directs  that  two  of  them  shall  be  a  quorum.  No  act  ean 
be  done  by  a  single  executor. 

**  284.  Upon  the  death  of  one  or  more  of  several 
eziecutors  or  administrators,  all  the  powers  of  the  office 
become  vested  in  tiie  survivors  or  survivor.^ 

This  specimen  of  the  proposed  Code  shews  how  the 
oommissioneni  have  performed  their  work.  First,  the 
rule  of  law  is  laid  down,  and  then,  when  necessary,  it 
is  foUowed  by  illnstrationa. 

The  commissioBfiis  wish  to  have  it  understood,  that 


the  correctness  of  the  decision  contained  in  any  illus- 
tration is  not  to  be  questioned  in  the  administration 
of  the  law.  The  illustrations  are  not  merely  examples 
of  the  law  in  operation,  but  are  the  law  itself,  shewing 
by  examples  what  it  is. 

Difficulties  will,  of  course,  arise  as  to  the  construc- 
tion of  the  rules,  leading  to  differeoees  of  opinion 
among  judges.  Cases,  also,  will  doubtless  arise  ii}am 
the  Code  is  silent ;  and  the  result  would  be,  i£  nothing 
is  done  to  prevent  it,  that  the  Code  will  be  incumbered 
with  a  mass  of  comments  and  decisions. 

In  order  to  prevent  this  great  evU,  the  oommis- 
sioners,  agreeing  in  this  respect  with  the  framers  of 
the  Penal  Code  of  India,  think  that  "^  the  Civil  Code 
ought,  at  intervals  of  only  a  few  yeaxs,  to  be  revised 
and  so  amended  as  to  midce  it  contain,  as  completely 
as  possible,  in  the  form  of  definitions  of  rules,  or  of 
illustrations,  everything  which  may  from  time  to  time 
be  deemed  fit  to  be  made  a  part  of  it,  leaving  nothing 
to  rest  as  law  on  the  authority  of  previous  judicial 
decisions.*'  Each  successive  edition,  after  such  a  reyi- 
sion,  it  is  suggested,  should  be  enacted  as  law,  and 
would  contain,  sanctioned  by  the  Lc^pdature,  iH 
judge-made  law  of  the  preceding  interval  deemed 
worthy  of  being  retained.  On  these  occasions,  too, 
the  opportunity  should  be  taken  to  amend  the  body 
of  the  law  under  revision  in  every  practicable  way; 
and  especially  to  provide  such  new  rules  of  law  as 
might  be  required  by  the  rise  of  new  interests  and 
new  drcumstanoes  in  the  progress  of  society. 

The  commissioners  also  suggest,  for  the  dae  adniim* 
stration  of  the  law  under  the  proposed  Code,  if  adopted, 
that  when  cases  of  difficulty  occur,  no  resort  should  be 
had  to  any  other  system  of  law  for  tiie  purpose  of 
authoritatively  solving  an  ambiguity  or  supplying  in 
omission,  and  that  the  judges  must  decide  cases  ns- 
provided  for  by  the  Code  in  the  manner  they  considflr 
most  consistent  with  the  principles  of  justice,  equity, 
and  good  conscience. 

Although  the  proposed  Code  is,  doubtless,  suaeep- 
tible  of  some  improvements,  we  think  that  the  eosi- 
missioners  deserve  great  praise  for  the  energy  and 
learning  they  have  shewn  in  preparing  in  so  short  a 
time  a  Code  upon  such  an  important  branch  of  the 
law  as  that  which  they  have  selected,  and  which  is,  as 
we  have  already  observed,  much  more  extensive  tins 
we  might,  from  the  title  given  to  it  by  the  commiS' 
sioners,  at  first  sight  suppose.  If  they  proceed  viib 
their  work  as  they  have  commenced  it,  our  vast  Indian 
empire  will  at  no  distant  period  be  pooaooscd  of  a 
Code  which  will  bear  comparison  with  any  yet  framed, 
and  piomulgated;  and  if  the  advice  of  the  comini>- 
sioners  u  followed,  the  body  of  the  Code  will  in  future 
be  from  time  to  time  so  amended,  as  that  its  sym- 
metry win  not  be  injured  by  supplemental  Is^ 
added  to,  but  not  incorporated  within  it— a  b^ 
which  befel  the  Digest  of  Justinian,  to  which  wen 
appended,  at  no  distant  time  after  its  peomnlgatioO) 
the  Code,  the  Noveils,  and  the  Edicts  of  the  ssme 
£mperor. 

The  commtssiotMrs  appointed  to  prepare  a  body  of 
substantive  civil  law  for  India,  have  set  an  exsmpk 
which  might  with  advantage  be  followed   by  thoae 
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vho  may  attempt  to  propare  a  similar  body  of  laws 
for  England. 


At  a  time  when  the  subject  of  law  reports  and  law 
reporters  is  ezdtiiig'  so  much  attention  in  the  country, 
ind  there  is  manifested  a  strong  inclination  on  the  part 
of  some  persons,  if  possible,  to  suppress  independent 
reports,  and  to  have  official  reporters,  it  is  well  to  see 
how  the  system  of  official  reporting  works  in  other 
comitrie& 

In  the  United  States,  the  reporters  are  officers  of 
the  court,  and  receive  in  that  capacity,  we  believe,  re- 
gular salaries.  It  has  become  the  fashion  to  refer  to 
them  as  models.  Let  us  see  how  far  the  same  opinion 
prevails  in  the  United  States. 

The  Legal  Intelligencer  of  Philadelphia  makes  the 
following  remarks  upon  the  mode  in  which  the  reports 
of  the  Supreme  Court  of  the  United  States  have  for 
many  years  been  put  together  and  published : — 

"  The  reports  of  the  Supreme  Court  of  the  United 
States  have  been  for  many  years  past — ever  since  the 
time,  in  fact,  that  Mr.  Wheaton  ceased  to  report  them 
—eminently  discreditable  to  our  professional  cha- 
ncier abroad,  and  a  vexatious  burthen  every  way  to 
those  among  us  who  were  obhged  to  read  them  at 
home.  They  have  been,  in  some  cases,  almost  untel- 
ligible  except  to  the  counsel  who  argued,  or  to  the 
judges  who  decided,  them.  The  careless  or  stupid 
my  wherein  whole  deeds,  and  wills,  and  documents 
of  eTery  kind  have  been  thrust  in  bodily,  when  the 
case  may  turn  upon  two  lines,  or  but  two  words  of 
^hem;  the  whole  way,  in  short,  in  which  the  cases  are 
stated,  and  the  arguments  of  counsel  are  not  stated — 
miintelligible  itself,  and  making  unintelligible  every 
other  port  of  the  proceeding — has  long  disgusted  the 
Profession,  and  prevented  any  one  from  reading  the 
Federal  reports  of  cases  in  their  last  adjudication  if 
they  could  possibly  help  it.  We  say  little  of  the 
miserable  slufts  that  have  been  sometimes  resorted  to 
for  swelHng  the  volumes;  oonsiderationa,  these  last, 
prompted  by  motives  quite  beneath  the  attention  or 
even  the  contempt  of  an  honourable  mind.  But  care- 
lesaness,  stupidity,  disorder  in  stating  and  reporting 
the  body  of  the  cases,  is  not  all.  The  Profession,  for 
forty  years,  has  had  to  complain  of  acts  of  incompe- 
tency and  error,  by  the  operation  of  which  the  deci- 
sions of  the  Court— the  Court  of  supreme  authority 
throughout  the  land—are,  in  effect,  falsified,  the  Bar 
nnsled,  and  the  law  abused.  We  charge,  that  in  re- 
peated instances,  in  the  syllabuses  of  cases,  the  de- 
Qsiona  of  the  Court  have  been  grossly  misrepresented, 
and  that  it  is  certified  by  the  reporter  to  the  Pro- 
fession that  the  Court  has  decided  that  which  the 
Court  has  not  dedded.'* 

It  will  be  seen  from  this  extract,  that  some  of  the 
official  reports  of  the  United  States  are  in  worse  odour 
eren  than  our  own  authorised  reports. 


or  parts  of  acts  of  Parliament,  commencing  with  stat, 
6  Ann.  c.  13  and  c.  65,  relating  wholly  or  mainly  to  naval 
prize  of  war,  and  matters  connected  therewith,  or  with 
the  discipline  or  management  of  the  navy,  which  have 
either  ceased  to  be  in  force,  or,  on  the  commencement 
of  the  Naval  Prize  Act,  1864,  and  the  Naval  Agency 
and  Distribution  Act,  1864,  will  cease  to  be  in  force. 

This  measure  shews,  in  one  branch  out  of  many, 
how  our  statute  law  admits  of  consolidation. 


Thc  Naval  Friie  Acts  Bepeal  Bill,  which  it  is  pro- 
posed should  commence  on  the  commencement  of  the 
l^aval  Prize  Act,  1864,  and  the  Naval  Agency  and 
^distribution  Act,  1864,  expressly  repeak  fifty-six  acts 


LevVs  International  Commercial  Law.    Second  Edition* 
\_Steven8y  Sons,  &  HaynesJ] 

"  It  cannot  be  doubted  that  uniformity  in  the  laws 
by  which  commerce  is  regulated  in  different  countries 
would  be,  if  it  could  be  obtained,  of  immense  advan- 
tage to  commerce  generally.  Nothing  would  tend 
more  to  give  public  opinion  a  proper  direction  than 
such  a  publication  as  yours,  where  the  legislative  en- 
actments of  different  countries  upon  the  same  subject 
would  be  found  in  juxta-position,  and  where  the 
ready  means  thus  afforded  for  comparing  their  rela- 
tive merits  would  infallibly  lead  to  a  certain  degree  of 
assimilation,  the  advantage  and  convenience  of  which 
would  be  obvious ;  or  should  it  not  lead  to  this  result, 
the  publication  would,  at  all  events,  afford  to  the  mer- 
cantile world  the  means  of  knowing  the  points  of  dif- 
ference in  the  various  commercial  codes  on  which  it  is 
most  important  for  them  to  be  correctly  informed." 

These  words  form  part  of  a  letter  which  was  ad- 
dressed to  the  author  of  the  above  work  by  the  late 
Prince  Consort,  and  appeared  in  the  first  edition. 
They  express  the  soundest  wisdom  and  good  sense, 
and  also  truly  define  the  principle  on  which  Mr.  Levi 
has  framed  lus  book.  The  object  of  the  work,  as  Mr. 
Levi  teUs  us  in  his  Preface,  is  ^*  to  bring  the  funda- 
mental principles  of  the  law  merchant,  and  the  rules 
which  have  been  superadded  to  them  in  different 
countries,  into  contact  witii  each  other,  so  that  we 
may  profit  by  each  other*s  experience,  and  at  the 
same  time  gather  materials  for  the  attainment  of 
solid  and  permanent  progress  in  mercantile  legisla- 
tion. The  chief  advantage  of  such  a  work  is  the 
ready  access  it  affords  to  the  existing  laws  of  the  prin- 
cipal countries  in  the  world." 

Any  lawyer  will  understand,  that  if  Mr.  Levi  has 
really  carried  out  the  design  thus  announced,  he  must 
have  devoted  an  extraonlinary  amount  of  learning 
and  labour  and  time  upon  the  book,  and  that  he  must 
also  have  brought  to  bear  great  ability  and  soun^ess 
of  judgment,  if  he  has  done  his  work  well.  Mr.  Levi's 
reputation  as  an  author  and  a  jurist  is  so  well  esta- 
blished  that  there  could  be  little  doubt  as  to  the  cha- 
racter of  the  book  whose  merits  we  are  now  discussing, 
and  we  can  sincerely  recommend  it  as  a  dear,  concise, 
and  correct  compendium  of  the  commercial  law  of 
t^is  country  and  her  colonies,  and  of  the  various  foreign 
countries  mentioned  in  the  title-page.  In  the  first 
volume  there  are  most  useful  chapters  on  partnership, 
and  on  the  statutory  law  of  joint-stock  companies. 
That  on  partnership  states  the  law  of  foreign  countries 
as  well  as  of  Great  Britain  with  respect  to  such  asso- 
ciatioDS,  and  explains  the  system  previuling  in  France 
of  partnerships  in  commandite — bodies  formed  of  se- 
veral individniUs,  some  of  whom  are  responsive  to  tiie 
full  extent  of  their  property,  others  with  a  limited 
liability — a  combination  which  Mr.  Levi  considers  to 
be  formed  on  sound  principles,  and  which,  we  believe, 
there  is  a  desire  among  some  persons  to  establish  in 
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this  country ;  and  this  is  an  instance  of  the  advantage 
of  such  a  work  as  Mr.  Levi's,  which,  putting,  as  it 
were,  side  by  side,  the  law  which  regulates  partner- 
ships in  this  country  with  that  which  regulates  them 
in  others,  enables  us  to  contrast  the  two,  to  see  the 
merits  and  demerits  of  each,  and  to  improve  our  own 
where  improvement  is  required.  The  same  remark 
will  apply  to  the  other  subjects  treated  of  in  the  book, 
among  which  the  subject  of  the  bankrupt  laws  of 
Great  Britain  and  other  countries  has  evidently  been 
handled  by  the  learned  author  with  great  care  and 
research. 

It  may  be,  that  notwithstanding  the  facilities  of  in- 
tercourse between  different  countries,  many  years  must 
elapse  before  anything  like  a  common  code  of  com- 
mercial law  will  be  established,  but  it  is  clear  that 
such  books  as  these  must  have  a  tendency  to  promote 
an  object  so  desirable;  and  on  this  account,  as  well  as 
on  account  of  the  merits  of  the  book  itself,  we  trust  it 
will  be  extensively  read. 

Mr.  Levi  does  not  profess  to  do  more  than  explain 
what  are  the  laws  of  different  countries  on  the  various 
branches  of  commercial  law.  He  abstains  from  en- 
tering at  any  length  upon  the  subject  of  the  conflict 
of  those  laws.  We  hope  at  some  future  time  to  see 
such  a  work  proceed  from  his  pen.  A  dear  and  con- 
cise treatise  on  this  branch  of  international  law  is,  we 
venture  to  think,  still  a  desideratum  in  legal  literature. 


The  Ocean,  the  River,  and  the  Shore,  Part  I. — Naviga- 
tion. By  J.  W.  WiLCOCK,  Q.  C,  and  A.  WiLCOCK, 
M.  A.,  Barrister-ai-Law. 

lEoutledge,  Waime,  <&  Routledge."} 

This  is  an  original  work,  the  learned  authors  of 
which,  by  their  very  Preface,  invite  criticism,  for  they 
state  there  that  ^'  their  object  is  to  shew  what  is  law, 
rather  than  what  has  been  enunciated  and  accepted 
as  Law."  This  is  a  tolerably  bold  sentence,  if  the 
meaning  of  it  is,  that  the  authors  propound  in  the 
book  their  own  views  of  law  as  the  correct  views, 
and  set  them  up  as  superior  to  the  decisions  of  the 
Courts. 

There  is  much  learning,  much  labour,  and  a  con- 
siderable amount  of  earnestness  expended  on  this 
book,  but,  in  most  parts  of  it,  it  is  as  unlike  a  law 
book  as  any  we  have  ever  read..  No  doubt,  the 
authors  state  in  their  Preface,  that  it  is  intended 
^^  rather  for  the  merchant,  the  mariner,  the  riparian 
proprietor,  the  fisherman,  the  jurist,  the'  general 
reader,  than  for  the  lawyer."  Now,  we  should  say 
that  there  is  too  little  law  in  it  for  the  lawyer,  and 
too  much  law  for  the  other  classes  of  individuals 
mentioned  in  the  Preface.  Indeed,  there  are  parts 
which  seem  to  be  rather  intended  for  the  pulpit ;  for 
instance,  paragraph  248,  which  runs  thus  :^ 

"•  The  armies  of  the  Chaldeans  are  marshalled  round 
the  merchant  city.  The  prophets  of  Salem  pour  forth 
their  denunciations  against  thee,  and  the  vials  of  their 
wrath  on  the  regions  of  the  Nile.  For  thirteen  years 
thy  palaces  have  resounded  with  the  clangour  of  arms, 
but  thy  navies  guard  thy  island,  and  ride  triumphant 
on  the  sea.  The  Lydian,  and  the  Lycian,  ana  the 
Persian,  hang  their  shields  on  thy  bastions,  and  array 
their  thousands  on  thy  walls.  The  squadrons  of  To- 
garmath  are  mounted  in  thy  streets,  and  the  Egpytian 
hosts  are  advancing." 

Par.  249.  ^'  Yain  are  the  denunciations  of  the  pro- 
phet ;  the  fury  of  his  hatred  is  vain.  The  armies  of 
Babylon  are  returning.  The  siege  of  the  merchant 
city  has  failed." 

We  would  refer  also  to  chapter  xiv  on  the  subject 
of.  Recognition,  as  another  specimen  of  the  quaintness 
and  peculiarities  of  the  style.    With  the  greatest  re- 


spect for  its  learned  authors,  we  cannot  but  think 
that  it  would  have  been  better  to  have  propounded 
their  views  more  concisely,  and  to  have  forborne  from 
passages  similar  to  those  which  we  have  cited.  They 
are  not  suitable  to  the  nature  of  the  subjectB  dis- 
cussed, and  they  are  not  likely  to  promote  a  deeiie 
to  read  the  book  in  those  who  really  wish  to  study 
those  subjects.  We  think  that  there  is  much  usefol 
knowledge  to  be  acquired  from  the  perusal,  but  that 
that  knowledge  would  have  been  presented  if  a  mote 
inviting  shape  if  the  matter  had  been  condens^  and 
the  style  in  some  portions  of  the  work  less  inflated. 


Court  Sapeti^. 

EQUITY  CAUSE  LISTS,  TRINITY  TEEM,  1864. 

%*  The  following  abbreviations  have  been  adopted  to 
abridge  the  space  tiie  Cause  Papers  would  otherwise  hare 
occupied: — A.  Abated — A<3lj,  Adjourned — A.  T,  After  Tenn 
— ^p.  Appeal— C  D.  Cause  Day— CZ.  Claim— C.  Costs- 
D.  Demurrer — E,  Exceptions — F.  C.  Further  Considerotiim 
— F.  D,  Further  Directions— 3f.  Motion— 3f.  J).  Motioo  fe 
Decree— P.  C  Pro  Confesso— PZ.  Plea— Pfn.  Petition- 
R,  Rehearing— 5p.  C  Special  Case— 5.  O.  Stand  Over- 
Sh,  Short 

Before  tJic  Lord  Chancbllor  and  tJie  Lords  Justices. 


Appeals. 
Knox  V.  Gye  (W.,  Feb,  13) 
River  Fergus  Navigation  and 

Embankment  Co.  v.  Cahill 

(W.,  Mar,  14) 
Hill  V,  South    Staffordshire 

Railway  Co.  (S.,  April  11) 
Smith  V,  Whitmore  ( W.,  April 

12) 
Weir  V,  Freshfield  (R.,  April 

21) 
In  re  Brettle        1  {R,,  April 
Brettle  v,  Burdett  J        27) 
Solicitors   and   General  Life 


Assurance   Co.    v.   Lamb 

(W.,  AprU  29) 
Coventry  v.  Chichester  (V^ 

May  6) 
Davies  r.  Otty  (R.,  May  II) 
Pulling  V.  London,  Chatbam, 

and    Dover    Railway  Co. 

(R.,  May  13) 

Cattres 
Baxendale  v.  West  Midland 

Railway  Co.   (M  D,  put 

heard)  X.  C. 
Baxendale  v.  Great  Western 

Railway  Co.  (M  D) 


Before  the  Bight  Hon,  the  Master  op  thb  Rolls. 
Causes,  Sec. 


Lewis  V,  Templer  (F  C) 
Clark  V.  Eversfield  (M  D) 
Eamshawv.  Bradbury  (M  D) 
Parton  v.  Parton  (MD) 
Ormerod  v,  Rostron  (F  C) 
Markwell  v.  Bull  (M  D) 
Markwell  v,  Markwell  (M  D) 
Braithwaite  v.  Reams  (M  D) 
Reeves  v.  Matthews  (M  D) 
Buckingham  v,  Whitta  (M  D) 
Gamble  v,  St.  Helens  Canal 

and  Railway  Co.  (M  D) 
Maw  V,  Pearson  (F  C) 
Countess  of  Harrington  v.  Sir 

William  Atherton    (M  D) 

Mayfi5 
Cooksey  v.  Cooper  (M  D) 
Davis  V,  Davis  (Cause) 
Carr  v,  Jackson  (M  D) 
Wrigglesworth  v.  Abbott  (M 

D) 
Howell  9.  Harper  1     (F  C, 
Fulford  V,  Grice    J  with  Pn.) 
Hume  V,  Laidlaw  (M  D) 
Mattingly  v.  Stacey  (Cause, 

witnesses  to  be  cross-exd.) 
Saunders  v,  Evans  (M  D) 
Groom  v.  Hughes  (M  D) 
Gregory  v,  Patchett  (Cause) 
Triscott  V,  Brown  (F  C) 
Att.-Gcn.  V,   Hospital  of  St 

John,  Bedford  (M  D) 


Baker  v.  Pritchard  (M  D) 
Davis  V.  Turvey  (F  C) 
Forster  v.  Ridley  (M  D) 
London  Sc  Westminster  Wine 

Co.    (Umited)   v.  Wright 

(MD) 
Thomas  v.  Mackenzie  (H  B) 
Vivian  v.  Browne  (M  D) 
Holloway  v.  HoUoway  (M  D) 
In  re  Fogwill  ]    (F  C,  adj. 
Fogwillff.Sut-  Vfrom  eh.,  and 

chff  J  Sum.tovsry) 

Winch  V.  Lumb  (M  D) 
Paul  V.  Pole  (Cause) 
HewiU  V,  Kelson  (Cause) 
Moorhonse     v.     MoorhonM 

(Cause) 
Redo  V,  Oaks  (F  C,  and  Sttfflr 

mons  to  vary  certificate) 
Pilling  V,  Pilling  (M  D) 
Leary  v.  Shout  (M  D) 
Edwards  v.  Johnson  (M  B) 
Brophy  v.  Bellamy  (F  C) 
Rastall  V.   TouUon    (Caoie, 

witnesses    to     examined) 

MayZl 
Luff r.  Lord  (MD) 
Bryant  v.  MUlard  (M  D) 
Greenway  v,  Tomer  (Cause) 
Baxter  v.  Thompson  (M  D) 
Hopkins  v.  Bonrdman  (M  D) 
Cogent  V.  Gibson  (M  D) 
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Warden  v.  Piddington  (M  D) 
Woolmer  o.  Hirtzell  (M  D) 
PfailipiMP.  DaTi6s(FC) 
Millies  V.  Hughes  (M  D) 
Qupman  v.  Chapman  (F  C) 
Ltbalfflondiere  v.  Reidy  (M 

D) 
AttGen.  v.  Earl  Craren  (FC) 
Gov  r.  Wilson  (Cause) 
Hoicard  v.  Earl  of  Shrews- 
bury (Cause) 
Ingrain  v.  Brown  (F  C) 
Xeve  V.  Flood  (F  C,  and  two 

Sammonses  to  vary) 
DadsweU  r.  McCabe  (M  D) 
Walters  r.  Woodbridge  (M  D) 
Hughes  V,  Jones  (M  D) 
Shirley  v,  Heygate  (M  D) 
Shirley  v.  Heygate  (M  D) 
Shirley  v.  Heygate  (M  D) 
Turner  v.  Tumor  (F  C) 
Richardson  v.  Goodson  (M  D) 
LongP.Dayey(FC) 
Hart  r.  Cuthbert  (M  D) 
Potts  r.  Britton  (M  B) 
Jones  P.  McCarter  (F  C) 
Wood  r.  Drew  (M  D) 
Brawn  r.  Richardson  (F  C) 
Chapman  v.  Jefferson  (F  C) 
Fmeh  v.  Everett  (Cause) 
Curthse.  Gibson  (MD) 
Mow  V.  Moss  (FC) 
Kingi;.Mar8baU(MD) 


Casbnm  v.  Arber  (M  D) 
In  re  Mnndell       ]     (FC, 
Aitchison  v.  Par-  >    from 

kinson  J  chamb.) 

Cresswell  v,  Jackson  (F  C) 
Lloyd  V.  Banks  (M  B) 
Gammon  v.  Sandy  (M  D) 
Harvey  v.  Trenchard  (M  D) 
Mathew  v.  Jennens  (F  C) 
Ransom  v.  Ransom  (M  D) 
AUison  V.  Allison  (F  C) 
Small  tr.  Young  (M  D) 
Lee  V.  Lee  (M  D) 
Young  V.  Young  (F  C) 
Calliard  v.  Hanham  (M  D) 
Arcedeckne  v.  Beckford  (M  D ) 
Todd  V.  Simpson  (F  C) 
Laurie  v.  Crush  (F  C) 
Solly  V,  Uincks  (Cause) 
Grimwood  v.  Webber  (M  D) 
Renwick  v.  Hackworth  (M  D) 
Pratt  V.  Lord    (F  C,   from 

chambers) 
Hinde  v.  Hinde  (Sp.  C) 
Chadwick  v  Turner  (M  D) 
Wilson  V,  West    Hartlepool 

Harbour  and  Ridlway  Ca  | 

(Cause)  .  ■ 

Collier  v.  Knox  (M  D)  | 

Banks  v.  Cartwright  (M  D) 
Fowler  v.  Fowler  (M  D) 
Borras  v.  Hodge  (M  D). 


sf  (^^' 
<  and  two 

*  I  Sum.) 


Before  the  Vice-Chancellar  Sir  Richard  T.  Kihdbrblbt. 

CAU8B8,  &C. 

Sharpe  r.  Waldron  (M  D) 
Kendall  v.  Cook  (Cause) 
Cook  V.  Atkinson  (Cause) 
Besset  v.  Dear  (Cause) 
Hewer  v,  Keats  (M  D) 
Lord    Ranelagh    v.    Melton 

(MD) 
Hendrie  v.  Springfield  (Can.) 
Warden  v.  Lawty  (Cause) 
R^Iey  V.  Croydon  (M  D) 
Ld|¥ii8borough    v.    Coleman 

(MD) 
Smart  v.  Hawksworth  (M  D) 
Poole  r.  Foxwell  (M  D) 
Bniton  V,  Morris  (M  D) 
Collinson  v.  White  (M  D) 
Smith  9.  Charles  (M  D) 
Watson  V,  Rose,  Knt  (M  D) 
Thrupp  V,  Preston  (F  C) 
In  re  CressweU     1  (F  C,  acQ. 
Coxwell  V.  Frank-  V    from 

linsky  J  chamb.) 

Parsons  r.  Peters  (F  C) 
Jackson  v.  Parkin  (M  D) 
Leese  v.  Knight  (F  C) 
Milliard  v.  Ellyett  (M  D) 
Sarilev.  Kinnaird(MD) 
Huskisson  v.  Underbill  (F  C) 
Watts  V.  Griffin  (M  D) 
Hull  V,  Falconer  (F  C) 
Gant  V.  Heales  (M  D) 
Hakewillo.  White  (FC) 
Wyndham  o.  Rickford  (F  C) 
Earl  of  EgUnton  v.   Lamb, 

Bart  (M  D) 
Earl  of  Eglinton  v.  Lamb, 

Bart.(MD) 
Harev.  Pryce(FC). 


WiiUnson  9.  Slee  (M  D) 
Gill  v.Agg8  (Old  Exons) 
Hewitt ».  Hewitt  (M  D) 
GtskoiiL  V.  Millward  (M  D) 
Ganons  r.  Gamons  (Cause) 
Sbnibs(^lev.Schnei-i  (Trial 

dw  I      by 

Schneider  ».  Sbrnb-  [  jury) 

sole  J  June  1 

Salisbary  r.  Churchill  (M  D) 
Drevon  r.  Drevon  (F  C) 
Barker  t.  Peile  (M  D) 
Bennett  v.  Bennett  (M  D) 
^niliams  p.  Williams  fCause) 
Williams  r.  Williams  (Cause) 
Barou  L.  N.  D.  Rothschild 

r.  Cannon  (Cause) 
Watsonr.  Sir  G.Rose  (MD) 
Aiddel  v.  Smith  (Cause,  wit- 

ne««e«    to   be    examined) 

MayZO 
Lee  r.  Hamerton  (M  D) 
Adami  r.  Hebden  (Cause) 
Gamer  r.  Gamer  (M  D) 
Beailcj     e.      Attenborough 

« ^>I  D) 

Tiifen  p.  Parker  (Cause,  wit- 

ne5se8    to    be    croes-exa- 

mined)  May  25 
Homer  v.  Homer  (M  D) 
Rayner  v,  Stears  (M  D) 
Jonesv.  Ree8(MD) 
Barber  r.  Kent  (Cause  set 

dowQ  by  defendant) 
Reid  9.  Don  Pedro  North  del 

Rey  Gold  Mining  Co.  (Up 

mited)  (Cause) 
Golddchmidtv.HaU(MD) 


Before  the  Viee^ChancOlar  Sir  John  Stuabt. 
Caubbs,  dee. 
^aylor  V.  Yiekam  (B  to  ans.)  |  Willson  v.  Featherstone  (F  C) 
XitebeU  V.  Windham  (M  D)   |  West  o.  Borrett  (M  D) 


Johnson  v,  Stavert  (M  D) 
Lawless  v.  Thunder  (M  D) 
Archer  v.  Alp  (M  D) 
Hutchison  v.  Holmes  (M  D) 
Walker  v.  Kenrick  (M  D) 
Dames  v.  Ward  (Cause) 
Ihler  V.  Davies  (F  C,  Ptn  in 

Daveson  v.  Battine,  after 

term) 
Weir  V.  Weir  (M  D) 
Prowett  p.  Prowett  (M  D) 
Malpas  V,  Peake  (M  D) 
Clark  V.  Gark  (M  D) 
Sporie  V,    Bamaby   (Cause, 

Ptn) 
Jamieson  r.  Chater  (M  D) 
Banner  v.  England  (Cause) 
Scholey  v,  Lee  (Cause) 
Comer  e.  Okey  (M  D) 
Franckum  v.  Harford  (F  C) 
In  re  Whitehead  ^     (FC, 
Godfrey  ».  White-  V    from 

head  J  chamb.) 

Bartley  r.  Bartley  (Sp  C) 
Wroe  V,  Seed  (F  C) 
Poole  v.Beddall(FC) 

Barrow  v.  Griffiths  .  .„  .  .    ^ 
Barrow  r.  Newman^  *"^*^^ 

Cockshott  V.  Dster  (F  C) 
Heslop  V.  Magnay  (F  C) 
Joel  V,  Eastham  (Cause  and 

Summons) 
Stubbings  v.  Fisher  (F  C) 
Woodhouse  v.  Hall  (F  C) 
Nicholson  r.  Newton  (F  C) 
Headr.  Valpy(FC) 
WiUiams  r.  Wilson  (Sp  C) 
Wootonv.  Hulse(FC) 
Little  V.  Newbura  (F  C,  M) 
Taylor  v.  Yarde  (F  C) 
Lane  v.  Brillman  (Cause) 
Snowdon  v.  Wright  (F  C,  set 

down  by  defendant) 
Newbyr.Cram    l/cauM\ 
Bramwell  v.  Ci-am  f  V^^««; 
Crozier  v,  Newby  (Cause) 
Miller  9.  Bush  (MD) 
Booth  V,  Sharpe  (M  D) 
Raddiffe  v,  Radcliffe  (Cause) 
Kennedy  v.  KiUick  (M  D, 

Ptn) 
Holberton  v.  Clement  (M  D) 
Cubitt  t^.  Smith  (M  D) 
Massey  v.  Massey  (Cause) 
Green  v,  Crockett  (Cause) 
Postgate  V.  Barnes  (M  D) 
Goldsmid  v.  Heathcote  (M  D) 
Cornforth  v,  Pointon  (Cause) 
Owens  V,  Hunt  (F  C) 
Stronach  v.  Unthank  (M  D) 
Girdlestone  v.  Richards  and  6 

other  causes  (F  C,  aty.  Ptn, 

and  Summons) 
Gadsby  v.  Green  (M  D) 
Staniland  v.  Wade  (Cause) 
Blackburn  v.  Horwood  (F  C) 
Stapleton  v.  Salisbury  (M  D) 
Earl  of  Damley  v.  London, 

Chatham,  and  Dover  Rail- 
way Co.  (Cause) 
Normandy's  Patent  Marine 

Aerated  Fresh  Water  Co. 

(Limited)    v,     Normandy 

(Cause) 
Martin  v.  Francis  (M  D) 
Buckley  v.  Blackbume  (M  D) 
Heam  v.  Bannister  (M  D) 
Crossley  v.  Lord  (F  C) 
Tottenham  v.  Emmet  (M  D) 
Godfrey  v.  Whitehead  (F  C) 


Yickers  v.  Todd  (M  D) 
Smith  V,  Moreton  (M  D) 
Fletcher  v.  Fletcher  (Sp  C) 
Scott  V,  Walker  (F  C) 
Long  V,  Bowring  (M  D) 
Silvester  v.  Silvester  (F  C) 
Tumer  v.  Bhrkenshaw  (M  D) 
Bothamley  e.  Gordon  (Sp  C) 
Emmet  e.  Tottenham  (M  D) 
Bubb  V,  Green  (M  D) 
Phillips  V.  Phillips  (M  D) 
Simpson  v,  Terry  (M  D) 
Perrott  v,  Edmunds  (Cause) 
Burton  V.  Granger  (M  D) 
Howard  v.  Howard  (M  D) 
Redman  v,  Gregory  (M  D) 
Harrison  v,  Collinson  (Cause) 
Stares  v,  Penton  (M  D) 
Moss  V.  Chappie  (M  D) 
Muspratt  v.  Ventham  (Cause) 
Priestley  v.  Ashworth  (MD) 
Attwood  r.  Ware  (Cause) 
Daviss  V.  Woodman  (M  D) 
Wilkie  V.  Beacham  (F  C) 
Millard  v,  Harvey  (M  D) 
Philpot  V.  Haynes  (M  D) 
Goodman  v.  Jones  (Cause) 
Thompson  o.  Thompson  (Ca.) 
Liddon  v.  Howard  (M  D) 
Pomfret  V.  Plucknett  (M  D) 
Morgan  v.  Morgan  (M  D) 
Withicomb  v,  Wambey  (M  D) 
Jarvis  v.  Ferguson  (F  C) 
May  thorn  v.  Palmer  (M  D) 
Charleeworth  v.  Jennings  (M 

D) 
Ridley  v.  Ridley  (M  D) 
Mitchell  V.  Mitchell  (F  C,  M) 
Weston  o.  Collins  (M  D) 
Wood  V.  Cox  (F  C) 
TurreU  o.  Hocking  (M  D) 
Rackham  v.  De  la  Mere  (F  C) 
Mac  Rae  v,  AUaidyne  (F  C) 
Scott  V.  Smeeton  (M  D) 
Beresford  v,  Conyers  (M  D) 
Baily  v.  Keighley  (iM  D) 
Phillips  V.  Phillips  (M  D) 
Biddulph  V.  Biddulph  (M  D) 
Jeffireys  v,  Stewart  (F  C) 
Sir  C.  C.  W.  Dourville,  Bart, 

V.  Wilkie  (M  D) 
Plucknett  v.  Pomfret  (M  D) 
Lindsay  v.  Orrman  (M  D) 
Staffordshire  and  Worcester- 
shire Canal  Co.  v,  Birming- 
ham Canal  Navigation  (M 
D) 
Phillips  V.  Storkie  (F  C) 
Duckworth  r.  Hudson  (M  D) 
Hardy  ».  Hardy  (MD) 
Holloway  v,  Webber  (M  D) 
Hazlerigg  v.  Robson  (F  C) 
Black  r.  Black  (Cause)  Sh 
Potter  V,  Cross  (M  D) 
Taylor  v.  Sparrow  (F  C) 
Piggott  r.  Piggott  (M  D) 
Crow  V.  Cross  (F  C) 
Davis  V.  Davis  (M  D)  Sh 
Tee  V.  Bridger  (Cause) 
In  re  Davies       1  (F  C  from 
Baldwin  v.  Read  J  chambers) 
Bryson  v.  Hull!  .ppv  «. 
Hullr.Bi7Sonr^^>'^* 
Leyland  v.  Naylor  (M  D)  Sh 
Marshall  o.  Smith  (Cause) 
Wetton  V.  Wildgooee  (M  D) 
Hervey  v.  Hethora  (M  D) 
Hervey  v.  Chapman  (M  D) 
Butt  V,  Graham 
Windus  V.  Graham  J 
Parry  v.  Hayward  { 


in  (Ai  3j) 
J(FC) 
I  (H  D). 
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Btfore  the  Vice-Chancellor  Sir  W.  P.  Wood. 
Causes,  ice. 


Hutchings  V.  Leader  1(M  D, 
Leader  v.  Hutehings  /  pt  hd.) 
Dent  V.  Clayton  (Sp  C) 
Ford  V.  Tynte  and  6  other 

causes  (Rehearing) 
Parsons  v.  North  (M  D) 
Tompsett  r.  Harmer  (F  C) 
Foster  v.  Gladstone  (M  D) 
Beavill  v.  Sheehy  (M  D) 
Att«Oen.     «.     Metropolitan 

Board  of  Works  (MD) 
Tynte  «.  Randolph  (Cause) 
Simpson  v.  Brown  (M  D) 
Wedderbume  o.  Thomas  (Can. 

pro  eonfesso) 
Tynte  v.  Ford  (Cause) 
Bavies  v.  Stocks  (M  D) 
Allan  V.  Sngden  (M  D) 
Durrant  v.  Durraot  (M  D) 
Cooper  V.  Ricardo  (Cause) 
Simpson  v.  Holliday  (Trial  be- 
fore the  Court  without  a 

jury) 
Fenton  v.  Hankins  (F  C) 
Salter  9.  Cliff  (Cause,  eroes- 

examination  of  witnesses) 

May^ 
Orridge  o.  Wilks  (M  D) 
Bishop  ft.  Bcott  (M  D) 
Cropton  V.  Comer  (M  D) 
David  V.  Jenkins  (M  D) 
Governors   of   St.  Thomas's 

Hospital  V,  Corporation  of 

London  (M  D) 
Edgley  v.  Kellock  (M  D) 
Taddy  v.  Gillow  (M  D) 
Daniel  v,  Arkwright  (Cause) 
Haamer  v.  Chance  (M  D) 
Brans  v.  Stratford  (Sp  C) 
BUdns  V.  Ward  (Cause) 
Smalley  v.  Loftus  (M  D) 
Medland    v,    Horsham    and 

Guildford   Direct  Railway 

Co.(M  D) 
Defries  v.  Defries  (M  D) 
Bridges  v,  Highton  (M  D) 


Pearson  v.  Buggins  (M  D) 
Harrison  v.  Harrison  (M  D) 
Tynte  v,  Beavan  (Cause) 
Cox  V,  Taylor  (M  D) 
Schweitzer  v.  Holder  (H  D) 
Fisher  v,  Dingley  (M  D) 
Fisher  v.  Phelps  (M  D) 
Wilson  V.  Bullivant  (M  D) 
Thomas  v.  Thomas  (M  D) 
Forbes  v.  Mackenzie  (Cause) 
Browne  v.  Freeman  (M  D) 
Randies  v.  Salter  (F  C,  and 

Summons) 
Allan  V.  Scott  (M  D) 
London    and    South-western 

Railway  Co.  v.  Bridger  (M 

D) 
WatUns  V,  Weston  (M  D) 
Shreeve  v.  Shreeve  (F  C) 
Chaytor  v.  Sittingbounie  and 

Sheemees  Railway  Co.  (M 

D) 
Daniel  v,  Courthorpe  (M  D) 
Hooper  v,  Gunn  (Cause) 
McLellan  v.  Gunn  (Cause) 
Aylwin  o.  Challen  (F  C,  and 

Summons  to  vary) 
Langford  v.  Christmas  (M  D) 
Taylor  v.  Cox  (Cause) 
Fuller  t^.Chamler  (Rehearing) 
Eastaff  V.  Carrier  (F  C) 
Sichel    V,    Raphael    (Cause 

against  defendant  Graham 

only) 
White  V.  Lyons  (M  D) 
Walker  o.  Drummond  (F  C) 
James  v.  Pugh  (M  D) 
Tongue  V,  Tongue  (Sp  C) 
Smith  V.  Baker  (M  D) 
Fisher  e.  Moon  (M  D) 
Underhay  v.  Tyler  (M  D) 
Bird  V,  Lake     1  /o^„,^x 
Bird  r.  Turner  I  (^*^^) 
Porter  v,  Dawson  (F  C) 
Davies  v.  Davies  (M  D). 


NISI  PRIUS   SITTINGS,   IN  AND   AFTER 
TRINITY  TERM,  1864. 

Court  of  Aueens  iSench* 

In  Term. 


LONDOlf. 

There  will  not  be  any  sitting 
during  term  in  London. 


MIDDLESEX. 

1st  sitting,  Thursday,  Jlfoj^  26 
2nd  sitting,  Thursday,  June  2 

Srd  sitting,  Thursday   9 

For  undefended  causes  only. 

After  Term. 

Tuesday Jime  14  |  Tuesday Jtm0  2B 

The  Court  will  sit  at  ten  o'clock  eyery  day. 

The  causes  in  the  list  for.  each  of  the  above  sitting  days  in 
term,  if  not  disposed  of  on  those  days,  will  be  tri^  by  ad- 
journment on  the  days  following  each  of  such  sitting  days. 

N.  B.— The  Associate's  Offices  will  be  dosed  on  Tuesday, 
the  24th  May,  being  the  Queen's  birthday.  Causes  for  trial 
at  the  first  sitting,  must  be  entered  not  later  than  Monday, 
the  23rd  May.  

Court  of  C«inmon  IffltM* 

In  Term, 


MIDDLESEX.  1 

Thursday May^\ 

Thursday Jttne  2  | 


LONDOV. 

Tuesday Afay  31 

Tuesday J%me  7 


After  Term. 
Tuesday June  14  |  Monday June  27 

The  Court  will  sit  during  and  after  term  at  tea  o'clock. 

The  causes  in  the  list  for  each  of  the  aboTe  sitting  days  in 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  sd- 
Joumment  on  the  days  following  each  of  such  sitting  days. 

N.  B.^Tuesday,  the  24th  May,  being  the  Qneen's  birth- 
day, the  Associate's  Office  will  be  closed  on  that  day.  Canm 
for  trial  at  the  first  sitting  in  Middlesex  must  be  enteiod 
not  later  than  Monday,  the  2drd  May. 

4Bi:c])eq[ttrt  of  9Ica$* 

In  Term. 


There  will  not  be  any  sittiogs 
during  term  in  London. 


MIDDLESEX. 

1st  sitting,  Thursday,  May  26 
2nd  sitting,  Thursday,  Jttti«  2 
3rd  Bitting,  Thursday 9 

After  Term. 
Tuesday June  14  |  Monday June37 

Tlie  Court  will  sit  during  and  after  term  at  ten  o'clock. 

N.  B.— Tuesday,  the  24th  May,  behig  the  Queen's  biiilk- 
day,  the  Associate's  Offices  will  be  closed  on  that  day. 
Causes  for  trial  at  the  first  sitting,  must  be  entered  not  later 
than  Monday,  the  23rd  May. 


COMMON-LAW  CAUSE  LISTS,  TRINITY  TEEM, 
1864. 

Court  of  Aueen's  iSenrh. 

NEW  TRIALS. 


For  Judgment. 
Norfolk— Coe  v.  Wise 
Midd. — Hodgman    v.    West 

Midland  BaQway  Co. 
Glamorgan—Morgan  v.  Ysle 

of  Neath  Railway  Co. 
Nottingbam — ^Thackeray     v. 

Wood 

For  Aroument. 

Moved  Trtn.  Term^  18u9. 

Tried  daring  Term. 

Midd. — Tennant  v.   Bankart 
(Part  heard,  stands  for  ar- 
rangement) 
Moved  Mich.  Term,  1863. 

Bristol— Gay  v.  Matthews 
Mated  HU.  Term,  1864. 

LiTorp. — Priestley   v.    Hop- 
wood  (Part  heard) 
Moved  JBaster  Term,  1864. 

Midd. — Benttif  V.  Caledonian 
Steam  Towing  Co. 

Lend.— M'Crea  v.  Holds- 
worih  U  on. 

Morton  v.  Joshua 

York— Baker  v.  Gray 

Northumberland — ^Tyne  Im- 
provement Commissioners 
V.  General  Steam  Nariga- 
tionCo. 

Cumberland — Swan  v.  White- 
haven Junction  Railw.  Co. 

Lancaster— Chadwick  v.  Cor- 
poration of  Burnley 


Liverp. — Haselden  v,  Byrom 

Wilson  V.  Rankin  (Tobe 

argued  with  D.) 

Husted  &  an.  t>.  Lanor 

shure  and  Yorkshire  Ball- 
way  Co. 

Blair  v.  Hall  &  an. 

Holt  V.  Ismay 

Essex — Lee  Sc  an.  v.  Pattrid 

Surrey — Chambers  t>.  Man- 
chester and  Milford  Railr 
way  Co. 

Carmarthen. — Stepney  k  on. 
V.  Kirkwood  Sc  ors. 

Palmer  Sc  an.  r.  Rees 

Chester — Hughes  v.  Birkctt- 
head  Improvement  Com- 
missioners (To  be  argued 
with  D.y  1st  action) 

Same  v.  Same  (To  be 

argued  with  D.,  2nd  action) 

Davies  v.  Same  (To  be 

argued  with  D.) 

Hants — Boulter  v.  Allden 

Bristol— Styles  r.  Cardiff 
Steam  Navigation  Co. 

Anglesey — Parry  Sc  an.  »• 
Jones 

Stafford — ^Jnkes'tr.  London  k 
North-western  Railway  Co. 

Monmouth — James  v.  Leviw 

Same  v.  Same 

Tried  during  Term. 
Midd.— Healey    v.    Thames 
Valley  Railway  Co. 


SPECIAL  PAPER. 

Those  marked  thus  *  are  Special  Cases,  and  thus  f  T)f 

murrers. 

For  Aboitxbrt. 
fWorthington  v.  Ludlow  (Sp* 


For  Judovbsi  t. 
fLloyd  9.  Ginhert  Sc  ors. 
fOlerby  Sc  Wife  «.  Ryde  Comr 
missionerB 


C.  to  be  stated) 
fHanfs  9.  Swiabitm 
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^H  V.  Majar,  Ac.  M  Biis 


•Oocker«.Wmioe 

Enter  v.  Xiddlebrook  (Ap. 
from  CcMmty  Cout) 

fMoore  4c  on.  v.  Strovd 

f  Holramy  9.  LmiI  Ebsry 

*Siie  tn  liveney 

fGandy  &  Wife  v.  Jubber 

fRobertt  Ic  Wife  v.  Robeits 

tiniitage  ft  an.  9.  Barker 

fDentert  v.  TowBiend 

•fGardiner  v.  Colver 

fHogbas  V.  Bfrkenhead  Im- 
prorement  Commiflsioners 
(Cue  in  N«w  Trial  Paper 
u»  be  argued  with  Oiia  D.) 

tDariw  v.  Same 

tGoddarde-WeHbum 


tWood  tiLCIiariji«<<rQeB  RaU- 
way  Go. 

tDaviee  v.  England  ft  an. 

fWilion  V.  Rankin  (Caao  in 
New  Trial  P^ier  to  be  ar- 
gued with  this  D.) 

*Ford  V.  Somerby 

tTaylop  V,  HoUoway 

*Gled8tanea  6l  on,  v.  Ckirpora- 
tion  of  the  Royal  Exchange 

*Brewer  v.  Great  WeBtara 
Railway  Co. 

*Sterling  v.  Maitland  &  an. 

fLonghaist  v.  Haynea 

fWilliams  v.  Booth  Sc  ao. 

tThreny  «.  Lord  Farinoy  8c 
ao. 

fKeyes  v.  Elkins 

fWebb  9,  Barber  ic  ore. 


ENLARGED  RULES. 


FirH  Day, 
lareJ.  WiUa 

Vtkeield  «.  Burke  &  on. 
1«  re  Pembertoo  &  WUliama 
Beg.  t.  Lord  Mayor  and  Al- 
dermen of  London 
Beg.  V.  Jnstieea  of  Sneaez 
Beg.  V.  Ballock 


Reg.  V.  Local  Marine  Board 

df  London 
Reg.  V.  Bodkin 
Reg.  9.  Wycombe  Railway  Co. 
Chnrchwwden  of  Potton  v. 

Brown 

June  9. 
Reg.  9.  Midland  Railway  Co. 


CROWN  PAPER. 

Tevkaiboxy  ..  •«  Reg.  v.  Severn  NaTigation  Commiaaioaen. 

Svrej Meaeor.  (To  stand  over  till  judg- 
ment given  in  the  House  of  Lords  in  the 
Mersey  Docks  ease). 

— ^ Knowlden  &  ore.  r.  Reg. 

Briitol •••  Morgan  V.  Pope. 

Gioaesrtttihire..  Midland  Railway  Co.  a.  Cbun^wardens 
and  Overseers  of  the  Parish  of  Badg- 
worth. 

luemhiia  ...  .  •  London  and  North-western  Railway  Co. 
V,  Surveyors  of  the  Highways  of  ibe 
Township  of  Skerton. 

-  Latham  &  ors.  9.  Reg. 

Toriuhire Reg.  9.  Local  Board  of  Health,  Madgley. 

Sony Rapley  9.  Riehardiu 

£«ex Reg.  9.  Overseers  of  the  Parish  of  South 

Weald. 

Cumberland ....   Inhabitants  of  Great  SalkekL 

PoHsmoath....  War  Department  and  Meade. 

Bedfindshire  .  • . .  Churchwardens  of  Potton  9.  Brown. 

Cornwall  Looe  Harbour  Commissioners  9.  Church- 
wardens and  Overseers  of  the  Borough 
of  East  Looe. 

Dnibsm Taylor   9.   Darlington   Local    Board   of 

Health. 

Yorkshire West  Riding  and  Grimsby  Railway  Co.  9. 

Wakefield  Local  Board  of  Health. 

Wiltshbe Heywood  9.  Overseers  of  Brinkworth. 

laocashire Staley  9.  Overseers  of  the  Poor  of  the 

Township  of  Castleton. 

Somersetshire  . .   Reg.  9.  Pedlar. 

*  ••  '  Hooker. 

—  •.  ^■^—  Sharland. 

—  •  •   ■  Sherry. 

—  .  •    >  Etworihy. 

Bbbcx .  Dare. 

Vorfift De  Cana  9.  Powfey. 

• De  Cana  9.  Powley. 

Tinnoutii Beg.  v.  Purdey. 

^  ......  ^— ^—  Purdey. 

iJBcdnshire ....   Surveyors  of  the  Highways  of  WiHougfaby 

with  Scoothby. 
Chesbhre Reg.  9.  Guardians  of  the  Poor  of  the  Nant- 

wieh  Union. 

■-  — —  QoardiaBaoftiMCoBgletonUnion. 

— ■ ■  Ouaidiaaa  of  the  Great  fironghton 

Union. 
I**!whira dewerth. 


Kingston-upon-1  Caley  9.  Local  Board  of  Health  of  King- 
Hull  J        ston-upon-Hull. 

Bedfordshire ....  Reg.  9.  Blayfield  and  Watkin. 

Berkshire Giles  9.  ^ey. 


Court  of  Common  ^leas. 

NEW  TRIALS. 


Moved  Mich.  Term,  1863. 

Midd Packer  9.  The  Great 

Western  RaUway  Co.  (To 
stand  till  Beal  9.  South  De- 
von Railway  Co.  of  in  Exch. 
Chamber  is  disposed  of) 

Moved  Batter  Term,  1864. 
Midd.— MiUer  9.  Grubb 

Hancock  9.  Lovell 

Lond. — Joyce  9.  Swann 

Ronneberg   &    an.    v. 

Falkland  Islands  Co. 

Clay  9.  Ray 

Tuniuand  9.  Moss 

Gallagher  v.  Piper  &  an. 

(The  case  of  Lovegrove  9. 
London  and  Brighton  Rail- 
way Co.  to  be  argued  with 
thifl  rule) 

Beresford    Sc    ors.    9. 

Montgomerie 

Nothard  9.  Pepper 

NichoU  9.  Greaves 

Myers  9.  Dubbs 

*—  Thorp  9.  Soanee  &  ors. 


Lond. — Lilten  9.  Dalton 

Williams  9.  Evans 

Surrey — Maughan  9.  Sharpe 

Lovegrove  9.  London  & 

Brighton  Railway  Co.  (This 
rule  to  be  argued  with  Gal- 
laher  9.  Piper) 

Spooner  9.  Ross  k  an. 

Chester—Bourke  9.  Clay 
Liverp. — Heyworth  v.  Knight 

Andrews  9.  Lawrence 

Bremner  &  on,  v.  Hull 

York— Mead  9.  Wright 

Burgess  9.  Peacock 

Hill  &  ors.  9.  Nuttall 

Edmondson  9.  Same 

Norfolk— Read  9.  Edwards 
Hants — Fryer  9.  Cope 
York— Shaw  9.  Shaw  (Rule 

suspended) 
Lond. — Antrobus9.  Lee(Po8t- 
poned  until  Lee  9.  Jones,  in 
Ex.  Cham,  is  disposed  of) 
Mallet  9.  Bateman  (Un- 
til appeal  in  this  case  is 
disposed  of). 


DEMURRER  PAPER. 
Special  Aroumbnts. 


Tuesday,  May  91. 

Anderson  9.  Curtis  (D.) 
Pimm  9.  Undershdl  (County 

Ct.  Ap.) 
Cuadra  a.  Swann  (D.) 
Leader  9.  YeU(Ap.) 
Wallington  9.  WiUea  (Ap.) 
Gerring  a.  BarfieM  ( Ap.) 
Girvin  9.  De  Mattos  (D.) 
Duncan  9.  De  Mattos  (D.) 
Dean  and  Chapter  of  Christ 
C3iuroh,  Oxford  9.  Duke  of 
Buckingham  (Case  by  or- 
der) 
Holford  9.  Sweet  (D.) 
Hobbs  9.  Henning  (D.) 
Coles  9.  Dickinson  (Ap.) 


Guardians,  Sec  of  Keelmen  on 
the  River  Tyne  9.  Davison 
ic  ors.  (Case  at  Nisi  Prius) 

Eyze  &  an.  9.  Archer  (D.) 

Lewin  9.  Mears  (D.) 

Bridges  9.  Potts  ic  an.  (Caae 
by  order) 

Guardians*  Ac  of  Kedmen  on 
the  River  Tyne  9.  Elliot  & 
ors.  (Case  at  NSsl  Prius) 

Fitton  9.  Accidental  Death 
Insurance  Co.  (D.) 

Vestry  of  Sboreditch  V.  Hnghes 
(Case  by  order) 

Thomss  9.  Lord  George  Paget 
(Case  at  Nisi  Prius).      . 

Barber  9.  Lawton  (County 
Court  Appeal) 


ENLARGED  RULES. 


Firsilhiy. 

Duncan  &  an.  9.  De  Mattos 
Thelwall  9.  Yelvertoa 
Webbe   9.   Royal    Dramatic 

College 
Same  (ex  parte)  9.  Thomas 

Clarice 


8§oondJkiy, 

Pepper  9.  Anglo  Australian 
and  Universal  Family  Life 
Assurance  Co. 

Surman  It  an.  9.  Oelpeeke  k, 
ors.  (Goschen  &  ors.,  gar- 
nishees). 


CmttI  of  CfTciieqtur. 

SITTINGS— TRINITY  TERM. 
Days  in  Term,  Bane. 

Monday JfayS3  

Tneaday 84    Errors. 

Wednesday S6  

Thursday.* S6    Circuits  chosen. 
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Days  in  Term. 

Friday 27 

Saturday 28 

Monday 30 

Tuesday 31 

Wednesday ....  June  1 

Thursday   2 

Friday 3 

Saturday 4 

Monday 6 

Tuesday 7 

Wednesday 8 

Thursday 9 

Friday 10 

Saturday 11 

Monday 13 

Days  in  I'erm, 
Thursday....  May'SLQ 

Thursday June  2 

Thursday 9 


Banc, 


Special  Paper. 


Special  Paper. 


Criminal  Appeals. 

Special  Paper.    (Trial  at  Bar). 


Special  Paper. 


Nisi  Prills. 
Middlesex,  first  SiUing. 
Middlesex,  second  Sitting. 
Middlesex,  third  Sitting. 


NEW  TRIALS. 


For  Judgment. 

Glouc— -Great  Western  Rail- 
way Co.  V.  Robins 

Brecon— Williams  v.  Jones 

Derby— Bowyer  ».  Silcock 
(Standing  for  arrangement) 

Lane. — Sykes  r.  Farlam 

For  Argument. 
Moved  Easter  Term,  1863. 
Lond. — Beavan  v.  Countess  of 
Waldegrave 

Moved  HU,  Term,  1864. 
Liyerp. — Brabner  v,  Macanu 
Moved  Easter  Term,  1864. 
Midd.— NewaU  v.  ElUott 

SPECIAL 

For  Judgment. 

Stockport  Waterworks  Co.  v. 
Potter  &  ors.  (Sp.  C.) 

Hudson  &  an.  v.  Barclay  (D.) 

Strick  V.  De  Mattos  (D.) 

Dewhurst  v.  Jones  (D) 
For  Argument. 

Brewer  v.  Dimmack  (D.,  part 
heard,  standing  orer  for  ar- 
rangement) 

Goddt^  &  ors.  v.  Cresswell  & 
an.  (D.) 


Liverp.  — Davles  v.  Smyth  k, 
ors. 

Dncoln — W.  Harrison  r.  Gt 
Northern  Railway  Co. 

H.   Harrison  v.   Great 

Northern  Railway  Co. 

Gre(ihamo.  Great  North- 
em  Railway  Co. 

Woolhoare  &  ors.  v,  Gt, 

Northern  Railway  Co. 

York— Scott  ».  Firth  k.  ors. 

Smith  V,  Jackson 

Moved  after  the  Ath  day  of 
Easter  Term,  1864. 

Midd. — Johnson  v,  Hilbury. 


PAPER. 

The  Anglo-Californian  Gold- 
mining  Co.  V.  Lewis  (D.,  to 
stand  oyer) 

Earl  of  Lonsdale  v.  British  & 
Irish  Magnetic  Telegraph 
Co.  (Limited)  (D.,  to  stand 
over  till  after  anrument  of 
Sp.  C.) 

Birch  V,  Brayshay  (Sp.  C.) 

Lloyd  0.  General  Iron  Screw 
CoUier  Co.  (Limited)  (D.) 

Brown  v.  Cross  (D.) 


fmperial  Vatltament. 

HOUSE  OF  LORDS.— Tfcur^day,  May  12. 

The  Registration  of  County  Voters  (Ireland)  Bill  passed 
through  committee. 

The  Local  Goyemment  Supplemental  BiU  was  read  a 
second  time. 

The  Under-Secretaries  Indemnity  Bill  was  read  a  second 
time. 

The  Common-law  Procedure  (Ireland)  Act  Amendment 
Bill  passed  through  committee. 

The  Promissory  Notes  and  Bills  of  Exchange  (Ireland) 
Bill  was  read  a  third  time,  and  passed. 

The  Customs  and  Inland  Reyenue  BiU  was  alm^  read  a 
third  time,  and  passed. 

The  Marquis  of  Westmeaih  moyed  that  an  humble  address 
be  presented  to  her  Migesty  for  a  copy  of  any  memorial  re- 
ceiyed  by  the  Lord  Lieutenant  of  Ireland,  or  the  Irish  Go- 
yemment,  praying  for  the  release  of  Michael  Daigan,  Patrick 
Duigan,  and  Patrick  Egan,  tliree  prisoners  confined  in  the 
county  gaol  of  Westmeath,  conyicted  at  the  summer  assizes 


of  1861  of  agrarian  ofiences,  or  any  of  them,  and  of  any 
written  communication  forwarding  the  same,  and  recom- 
mending their  enlarji^ement  to  the  Irish  Goyemment  The 
noble  Marquis  considered  that  it  was  owing  to  the  eapii- 
dous  interfei'ence  of  the  present  Lord  Lieutenant  that 
agrarian  offences  were  so  numerous  in  Ireland,  for,  by  lu» 
meddling  with  the  sentences  passed  upon  prisoneis,  by 
shortening  the  term  of  imprisonment,  the  people  had  ceased 
to  respect  the  law. 

The  Earl  of  Donoughmore  said  It  was  rumoured  that  tlie 
person  who  broaght  the  case  before  the  Lord  Lieutenant  kw 
one  of  the  members  of  the  coanty,  and  that  his  oonstitueDts 
being  anxious  to  have  the  men  released,  brought,  throogh 
him,  a  pressure  of  political  infiuence  on  the  Lord  lieu- 
tenant 

Earl  Oranville  said  the  House  would  understand  that  he 
did  not  object  to  produce  the  memorial,  and  anylettenof 
a  public  nature  which  accompanied  it;  not  the  communica- 
tions between  the  judges  and  the  Goyemment^  and  the  con- 
fidential communications. 

The  motion  was  agreed  to. 

Friday,  May  13. 

The  royal  assent  was  given  by  commission  to  the  following 
bills:— The  Customs  and  Inland  Revenue;  Charitable  In- 
surances Inrolmeuts;  Land  Drainuge  (Provisional  Order),- 
High  Court  of  Bombay;  Vestry  Cess  Abolition  (Ireland); 
Court  of  Chancery  (Dispatch  of  Business);  Promissory  NotM 
and  Bills  of  Exchange  (Ireland);  Joint -stock  Compaok^ 
(Foreign  Countries);  and  to  some  private  bills. 

Lord  Cftelnuford  said,  within  the  last  half-hour  some  Teij 
important  returns  had  been  placed  in  his  hands  relative  to 
the  county  courts.  Thi^  measure  was  one  of  a  most  io- 
portant  character,  and  he  tliought  the  returns  should  haw 
been  laid  on  the  table  at  an  earlier  date.  Under  the  circum- 
stances, ho  must  ask  the  noble  and  learned  Lord  on  the 
woolsack  to  postpone  the  second  reading  of  bis  bill,  viiieb 
stood  on  the  paper  for  this  day. 

The  Lord  Chancellor  said  he  would  postpone  the  second 
reading  till  the  first  day  upon  which  the  House  met  after  the 
recess. 

The  order  was  postponed  accordingly. 

The  Regius  Professorship  of  Oxford  Bill,  after  some  d^ 
bate,  was  lost  by  a  majority  of  thirty,  upon  tlie  previous  qnefi- 
tion  being  moved  by  Lord  Redesdale. 

The  Registration  of  County  Voters  (Ireland)  Bill  was  read 
a  third  time,  and  passed. 

The  Under-Secretaries  Indemnity  Bill  went  through  com- 
mittee. 

The  Common-law  Procedure  (Ireland)  Act  Amendment 
Bill,  with  amendments,  was  considered. 

Thehr  Lordships  then  adjourned  to  Monday,  the  88rd  May* 


HOUSE  OF  COMMONS.— Tftttridffy,  May  12. 

The  Railway  Cbmpaniea  Powers  Bill  was  read  a  second 
time. 

The  Railways  Construction  Facilities  Bill  was  read  a  6^ 
cond  time. 

The  Naval  Prize  Bill  was  read  a  third  time,  and  passed. 

Sir  G.  Grey  obtained  leave  to  bring  in  a  bill  for  amending 
the  law  relating  to  seats  in  the  House  of  Commons  by  pe^ 
sons  holding  certain  public  offices. 

Friday,  May  19. 
Turn  GiPSBT  Case  ik  Corn wa  ll. 

Sir  G.  Grey.-— I  answered  a  question  the  other  evening  of 
the  hon.  member  opposite  (Mr.  Hunt)  with  regard  to  the 
committal  of  some  gipsies  in  Cornwall  for  sleeping  under  s 
tent.  Since  then  I  have  written  to  the  magistrate  request- 
ing him  to  furnish  me  with  the  minutes  of  evidence,  and  the 
report  of  the  case,  and  it  turns  out  that  tliey  were  committed 
under  the  Vagrant  Act,  and  not  for  sleeping  under  a  t«it. 
I  have  received  a  letter  from  the  magistrate,  which,  injustice 
to  him,  I  desire  to  read  to  the  House.  It  is  as  follows  :— 
«  Leiant  Vicarage,  May  12. 

'<  Having  received  tliis  morning  your  letter  of  the  10th 
inst,  requesting  me  to  Aimisb  you  with  a  full  report  of  the 
case  of  the  committal  of  the  gipsies  by  me,  I  beg  to  com- 
municate to  you  the  following  particulars: — At  Redrutii, 


Mtrsi; 
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some  few  day*  before  the  eommlttal,  one  of  tke  tkem  wat  sp- 
prehended  fcy  tibe  poUee  for  yagnuicy,  aad  was  diechargied 

00  her  promiaing  to  leave  the  neighbourhood;  instead  of 
doing  which  she  was  found  the  following  day  at  Camborne, 
osly  three  miles  off,  telling  fortunes.  On  ano^er  day  snb- 
fequeot,  a  man  and  woman  of  the  party  were  found  sleeping 
together  under  a  waggon  which  did  not  belong  to  them, 
and  again  cautioned  by  the  police.  On  the  Saturday  pre- 
TioDs  to  my  committal  the  whole  party  were  found  on  the 
tftate  of  Trelisslck,  in  the  parish  of  St  Brth,  where  they  did 
t  great  deal  of  injury,  breaking  down  trees  and  lighting 
fira,  when  the  police  again  cautioned  them,  and  finding 
them  there  again  on  Monday  apprehended  them,  and  brought 
them  to  me.  They  had  passed  through  the  western  part  of 
the  county,  between  Redruth  and  St  Erth,  begging  and 
telling  fortunes.  The  superintendent  of  police  had  given 
ptrticular  direction  to  the  police  to  watch  them,  as  there 
lad  been  been  many  thefts  committed  in  that  part  of  the 
county,  and  this  party  of  gipsies  had  been  suspected  of  being 
connected  with  them.  When  the  party  were  brought  before 
me  I  examined  them  individually  and  collectively,  and  found 
that  they  had  no  visible  means  of  subsistence,  and  could  give 
no  satisfiictory  account  of  themselves.  Under  these  circum- 
stances, for  the  safety  of  the  country,  I  considered  it  my  duty 
to  commit  them." 
The  Hoase  adjourned  till  Thursday,  the  19th  May. 


Cambridge,  May  10. — Proposed  New  System  of  Exa- 
rmaiion, — The  Syndicale,  appointed  on  the  25Ui  Feb- 
roarr,  1864,  have  made  a  report  to  the  Senate,  recom- 
mending the  following  special  examination  in  law 
for  ordinary  degrees : — "  That  there  shall  be  an  exa- 
mination, beginning  on  the  Monday  next  but  one  before 
the  general  admission  to  the  B.A.  degree,  in  the  Easter 
Term,  in  ilie  following  branches  of  law,  riz.  1.  Jos- 
tim&n's  Institutes,  in  tiie  original  Latin,  book  2,  and 
book  I  tram  tit.  13  to  the  end.  2.  A  work  on  English 
lair.  3.  Lord  Brougham's  History  of  the  Rise  and 
Progress  of  the  Engush  Constitution,  or  the  elements 
of  Hinda  and  Mahomedan  law.  That  the  paper  in 
Justinian's  Institutes  shall  consist  of  passc^es  for 
tnuisUtion,  and  questions  upon  the  subject.  That  the 
Boftrd  of  Legal  Studies  shall  issue  notice  of  the  work 
or  portion  of  a  work  selected  in  English  law  in  the 
preceding  Michaelmas  Term." 


Jtut  published,  price  5«.  cloth  boards, 

A  HANDY-BOOK  of  the  LAW  of  COPYKIGHT, 

-^  coiDptising  Literary,  Dramatic,  and  Musical  Copyright,  and 
Copjright  io  EngraTings,  Sculpture,  and  Works  of  Art.  With  an  Ap- 
pes'iix,  coDtainiDg  the  Statutes,  ConTention  with  France,  and  Forms 
^«r  the  25  ft  26  Vict.  c.  68.  By  F.  P.  CHAPFELL  and  JOHN 
BHOARD,  LL.D. 

H.  Sweet,  3,  Chancery-lane,  Fleet^street. 


OUPHAHT  OH  THE  LAW  07  H0B8E8,  GAHNG,  fto. 

Tin  1  Tol.  ISmc,  the  Second  Edition,  price  12«.  cloth  boards, 
HE  LAW  of  HORSES ;  including  the  Bargain  and 
Sale  of  Chattels;  also  the  Law  of  Racing,  Wagers,  and  Gaming. 
Jl  GEORGE  HENRY  HEWIT  OLIPHANT,  Esq.,  of  the  Inner 
Trmple,  Barrister  at  Law,  Author  of  "The  Law  of  Pews  and  Pro- 
Uxboo,"  •<  The  Law  of  Church  Ornaments,"  Are. 

H.  Sweet,  S,  Chancery-lane,  Fleet-«treet. 


SIB  W.  HODGES  OK  THE  LAW  07  RAILWAYS. 
The  Third  Edition,  enlarged,  price  1/.  I1«.  td., 

A    TREATISE  on  the   LAW  of   RAILWAYS, 

i^  RAILWAY  COMPANIES,  and  RAILWAY  INVESTMENTS. 
^  an  .\ppendix  of  SUtutes,  Forms,  Bic.  By  Sir  WM.  HODGES, 
^f  Jostice  of  H.  M.  Supreme  Court,  Cape  of  Good  Hone.  The  Third 
^on.  with  considerable  Additions.  By  CHARLES  MANLEY 
SKITH,  £m}.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street,  London. 

THE  BBITI8H  COKSTITnnOK  SXFLAIHED. 

T. In  1  thick  voL  Svo.,  priee  \l,  4t.  eloth, 

HE  INSTITUTIONS  of  ENGLISH  GOVERN- 
,..  HENT:  bebg  an  Account  of  the  Constitution,  Powers,  and  Pio- 
OMiie  ef  its  Lecislali?e,  Judieial,  mmI  Adnlttiitiatiiw  DepartoMnU; 
S^w?!''**"  EeHnwees  to  Ancient  and  Modem  AaUKuritiet.  Bj 
KOMERSHAM  COX.  M.  A.,  Banister  at  Law. 

H.  Sweat,  S,  Chaacexy-lane,  Fleet^treA. 


COOKE   Oir   IVCLOSITBS  OF  COXMOHS. 

This  day  is  pabliahed  in  Itmo.,  price  16«.  cloth, 

THE  ACTS  for  facilitating  the  INCLOSURE  of 
COMMONS  in  ENGLAND  and  WALES:  with  a  Treatise  on 
the  Law  of  Rights  of  Commons,  in  reference  to  these  Acts;  and  on  the 
Jurisdiction  of  the  Incloeure  Commissioners  in  Exchanges  and  Parti- 
tion; under  the  public  and  private  Moneys  Drainage  Acts;  and  under 
the  Companies'  Acts  relating  thereto;  with  Forms  as  settled  by  the 
Comraissfoners.  By  GEORGE  WIN  GROVE  COOKE,  of  the  Middle 
Temple,  Barrister  at  Law.    Fourth  Edition. 

Stevens,  Sons,  ft  Haynes,  Law  Bookselleis  and  Publishen,  26,  BelU 
yard,  Linooln's-inn. 


EirSBELL  OH  ABBITEATIOir.-Tliird  Edition. 

This  day  ispnblished,  in  royal  8vu..  price  86*.  cloth, 

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR,  and  the  Law  of  Submissions  and  Awards. 
With  an  Appendix  of  Forms,  and  of  the  Statutes  relating  to  Arbitration. 
Third  Edition.    By  FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  LincolnVinn ;  and  H.  Sweet, 
3,  Chancery-iane. 


This  day  is  published,  in  12nio.,  price  12#.  td.  cloth, 

A  MANUAL  of  COMMON  LAW  ;  comprising  the 
Fundamental  Principles,  and  the  Points  roost  usually  occurring 
in  daily  Life  and  Practice.  Second  Edition,  greatly  improved.  By 
JOSIAH  W.  SMITH,  B.  C.  L.,  a  C. 

*«*  Bankruptcy,  which  is  excluded  from  this  edition,  is  reserved  for 
a  distinct  Manual. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Linooln's-inn. 


BUBTOK  OK  SEAL  PEOPEBTT.-Eiglith  Edition. 

Price  W.4«.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With 
Notes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  which 
Is  now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Out- 
line of  such  Parts  of  the  Law  as  have  been  the  subject  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barriater 
at  Law. 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  Lincoln's-inn. 


Now  complete, 
THE  AirHUAL  DIGEST  FOB  1868. 

FISHER'S  DIGEST  of  aU  the  REPORTED 
DECISIONS  in  the  HOUSE  of  LORDS,  PRIVY  COUNCIL. 
COMMON  LAW.  EQUITY,  DIVORCE,  PROBATE,  ADMIRALTY, 
BANKRUPTCY,  and  ECCLESIASTICAL  COURTS.  With  a  Selec- 
tion from  the  Irish  Common-law  and  Chancery  Reports;  References  to 
the  Statute*  passed,  aad  Rules  and  Orders  of  Court  promulgated;  and  a 
Collection  of  Cases  overruled  and  impeached  from  Hilary  Term,  1863,  to 
Hilary  Term.  1864.  By  R.  A.  FISHER,  Esq..  of  the  Middle  Temple, 
Barrister  at  Law.  In  continuation  of  HaBAitoii't  and  CHiTTT't  Di- 
Bests.    In  imperial  8vo.,  price  18«.  sewed. 

H.  Sweet,  8,  Chancery-lane;  Stevens,  Sons,  Sc  Haynet,  26,  Bell-yard, 
Lincoln's-inn. 


PETTT  SESSIONS  PRACTICE. 

In  thick  12mo.,  price  ]8«.  cloth,  lettered, 

S TONERS  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  Convictions,  and  an  Appen- 
dix of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  brin^g 
the  SUtutes  and  Cases  up  to  I86S.    12mo.,  priee  18«.  eloth. 

'*  It  is  remarkable  for  a  rare  combination  of  conciseness  and  claamesa 
in  the  composition,  which  have  recommended  it  to  magistrates  who  have 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  technicalities. 
The  present  editors  have  preserved  this  characteristic  of  Mr.  Stone's  vo- 
lume in  their  own  abundant  addition^  to  it."*~£aw  Timet. 

*»*  The  Supplement  may  be  had  by  itself,  price  8«.  boards. 
Stevens,  Sons,  s  Haynes;  H.  Sweet;  and  W.  Maxwell,  Law  Pub- 
lishers. 


Seventh  Edition,  much  enlarged,  price  H.  10«.  cloth  boards, 

SHELFORD'S  REAL  PROPERTY  STATUTES, 
passed  in  the  Reigns  of  William  IV  and  Queen  Victoria;  including 
Prescription,  Limitations  of  Actions,  Abolition  of  Fines,  Ac. ;  Payment 
of  Debts,  Wills,  JudgmenU,  &c.;  the  Tnutee  Acts,  Leases  and  Sales  of 
Settled  Esutes,  the  Property  and  Trustees  Amendment  Acts,  and  Trus- 
tees and  Mortgagees  Clauses,  ftc.  With  copious  Notes  and  Forms  of 
Deeds.  Corrected  and  enlarged,  with  New  Cases  and  Statutes.  By 
LEONARD  SHELFORD,  Esq.,  Barrister  at  Law.  The  Seventh  Edi- 
tion,  with  many  Alterations  and  Additions.  In  1  thick  vol.  8vo. 
H.  Sweet;  W.  Maxwell;  Stevens,  Sons,  &  Haynes. 


THE  LAW  07  HTIISAHCES. 

*        The  Third  Edition,  price  7ir.  M.  boards, 

TOULMIN  SMITH'S  PRACTICAL  PROCEED- 
INGS for  the  REMOVAL  of  NUISANCES  to  HEALTH  and 
SAFETY,  and  for  the  Execution  of  Drainage  Works  in  every  Parish, 
Town,  and  Place  in  England  and  Wales.  With  muacroas  Forms,  and  • 
flOBm]«ta  Instrurtiona  tot  the  Conduct  of  Parish  ConmiicteM.  The 
Third  Edition,  with  laige  Additions. 

H.  Sweet,  8,  Chaneeiy-Une,  Fleet-street;  V.  &  R.  Sttveas,  Sons,  ft 
Baynet,  and  W.  Maxwell,  Bell-yaid,  UnoolnVinn. 
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«. 


Hontion  atnti  ^nunty>  Uat^ina  €nm^m^. 

ESTABLISHED  1836. 

SUBSCRIBED  CAPITAL £1,875,000,  IN  87,600  SHAR£8  OP  £50  EACH. 

PAID-UP  CAPITAL.... £680,000. RESERVE  FUND. ... £180,000. 


TH08.  TYRINGHAM  BERNARD,  Eaq.,  M.P. 
PHILIP  PATTON  BLYTH,  Esq. 
JOHN  WILLIAM  BURME8TER,  Esq. 
COLES  CHILD,  Esq. 


DIBECT0B8. 

HUGH  C.  E.  CHILDERS,  Em}.,  M.P. 
JOHN  FLEMING.  Eaq. 
FREDERICK  HARRISON,  Esq. 
EDWARD  HUGOINS,  Esq. 
GENERAL  XANAGER.— WILLIAM  McREWAN,  Esq. 
GMef  Inspaotor.— w.  j.  Norfolk,  Esq.  Aitiitant  General  Kanager.— william  howard,  Esq. 

Chief  Acoonntant.— JAMES  gray,  Esq.  Inipeoton  o:  Branehei.— H.  J.  LEMON,  Eiq-i  and  c.  sherrikg, 

8eeretary.-F.  clappison,  Ztq, 
HEAD  0FFIC£^21,  Loxbari>-0TRBBT. 


WILLIAM  CHAMPION  JONES,  Esq. 
JAMES  LAMING.  E«q. 
WILLIAM  LEE.  Esq..  M.P. 
WILUAM  NICOL,  Esq.,  M.P. 


Esq. 


The  LONDON  AND  C0T7NTT  BANK 

DRAWING  ACCOUNTS  with  Commtreial  Houses  and  PriTate  Indifiduals,  either  upon  the  plan  usually  adopted  bjr  other  Bankers,  or  bj 

nng  a  small  Commfssion  to  those  persons  to  whom  it  may  not  be  conTcnient  to  sustain  an  agreed  Permanent  Balance. 

DEPOSIT  ACCOUNTS.— Deposit  ReceipU  are  issued  for  Sums  of  Money  placed  upon  these  Accounts,  and  Interest  is  allowed  for  tucb 
periods,  and  at  such  rates,  as  may  be  agreed  upon,  reference  being  had  to  the  state  of  the  Money  Market. 

CIRCULAR  NOTES  and  LETTERS  OF  CREDIT  are  issued,  payable  in  the  principal  Cities  and  Towns  of  the  Continent,  ia  Autnua, 
Canada.  India,  and  China,  tlie  United  Sutes,  and  elsewhere. 

The  Agency  of  Foreign  and  Country  Banks  is  undertaken. 

The  Pureheue  and  Sale  of  Goyemment  and  other  Stocks,  of  English  or  Foreign  Shares,  eftcted,  and  Dividende^  Annuitiee,  ^.  reoeired  to 
Customers  of  the  Bank. 

Great  facilities  are  also  afforded  to  the  Customers  of  the  Bank  fbr  the  Receipt  of  Money  from  the  Towns  where  the  Company  has  Branches. 

The  Officers  of  the  Bank  are  bound  not  to  disclose  the  Transactions  of  any  of  its  Customers. 

By  Order  of  the  Directors,  WM.  McKEWAN,  Oeneral  Manesfr- 

At  the  Av VVAL  Mzxtzvo  of  the  Pkofkxbtoks,  held  on  Thuesdat.  the  4th  February,  1864,  at  the  Lovdok  Tavxkv,  Bishopsgate-iutet.  ± 
following  Report  for  the  Year  ending  the  Slst  December,  1863,  was  read  by  the  Secretary. 
WILLIAM  NICOL,  ESQ,  M.P.,  IN  THE  CHAJR. 

BEPOET. 

The  Directors,  in  submitting  to  the  Proprietors  the  Accounts  of  the  Bank  for  the  Half-year  ending  the  Slst  December,  I86S,  hare  much  t.ti^ 
fketion  in  reporting  that  the  Net  Pro^t  for  the  Six  Months,  after  deducting  all  charges,  amounts  to  84,S25/.  Os.  2tf.,  which,  added  to  14,343/.  J<.  Si- 
brought  forward  from  the  last  Account,  results  in  a  total  of  98.6^82.  3«.  lOd. 

Out  of  this  Sum  the  Directors  recommend  that  the  usual  Dividend  of  6/.  per  Cent,,  together  with  the  Bonus  of  61.  per  Cent,  be  deeUrMl  fot 
the  Half-year,  makinit,  with  the  Dividend  paid  in  August  last,  IBl.  per  Cent,  for  the  Year.  They  ftirther  propose  to  carry  10,000/.  to  the  Heutn 
Fund,  making  that  Fund  100,000^,  leaving  16,6682.  3«.  lOd.  to  be  carried  forward  to  Profit  and  Loss  new  Account. 

In  consequence  of  the  great  increase  of  the  Business  of  tlie  Bank,  the  Directors  consider  it  advisable  further  to  increase  the  Capital  of  the  Com- 
pany, by  the  issue  of  7500  New  Shares,  to  be  offered,  pro  rata,  amongst  the  Proprietors,  as  they  appeared  in  the  Register  on  the  3rd  incum,  ue 
date  when  the  Transfer  Books  of  the  Company  were  closed;  such  Shares  to  be  issued  at  the  price  of  iOL  each,  being  a  premium  of  201.  per  Shut- 
Full  particulars  of  the  Issue  will  be  transmitted  by  Circular  to  each  Proprietor. 

This  operation  will  produce  300,000/.,  out  of  which  150,000/.  will  be  added  to  the  Capital  of  the  Company,  and  150,000/.  (being  the  Premiant  oo 
the  Shares),  will  be  added  to  the  Reserve  Fund,  raising  the  former  to  750,000/..  and  the  latter  to  250,000/.->together  One  Million. 

The  Directors  regret  having  to  announce  the  decease  of  Hkm b.y  Ovbktoh,  Esq.,  for  many  years  one  of  the  Auditors  of  the  Bank.  T^a 
creates  a  vacancy  in  the  Auditorship,  which  it  is  in  the  power  of  the  Meeting  to  fill  up. 

The  Directors  retiring  by  rotation  are— 

PHILIP  PATTON  BLYTH,  Esq.,  EDWARD  HUGGINS,  Esq.,  and  WILLIAM  LEE,  Esq.,  M.P., 

all  of  whom  are  eligible  for  re-election,  and  offer  themselves  accordingly. 

The  Dividend  will  be  payable  at  the  Head  Office,  or  at  any  of  the  Branches,  on  and  afker  Monday,  the  I5th  instant. 


Db. 


BALANCE   SHEET 
Of  the  London  and  County  BanJdng  Company,  31^  DocembeTf  1868. 


To  Capital  paid  up £600,000 

ReserveFund 90,000 

Amount  due  by  the  Bank  for  Cus- 
tomers' Bahmees,  && 


Liabilities  on  Acceptances  and  In- 
dorsements by  the  Bank,  Circular 
Motes,  and  Leturs  of  Credit 

Profit  and  Loas  Balance  brought 
ttata  last  Account   

Gross  Profit  for  the  Half-year,  after 
making  Provision  for  Bad  and 
DoubtAil  Debts    


£8,245,723  9  4 

1.088,016  I  9 

14,343  3  8 

227,239  9  7 


•  9,384,638  11     1 


241,583  13    3 
£10,266,221    4    4 


By  Cash  on  hand. at  Head  Ofllee  and 

Branches    £1.238.139    1    3 

Cash  placed  at  Call  and  at  Notice  .    1 ,066,002    7    3 


Cs. 


2,304.141   8  ' 

Investments,  Tia— 
Government  and  Guaranteed  Stocks       839.158  16    9 

Other  Stocks  and  Securities 110,936  17    9 

950,095  U  6 

Discounted  Bills,   and  Advances  to  Customers  in 

Town  and  Country   6,784,844  H  « 

Freehold  Premises  in  Lombard-street  and  Nicholaa- 

lane.   Freehold  and  Leasehold  Property  at  the  . 

Branches,  with  Fixtures  and  Fittings IIO.CSO  U  ' 

Interest  paid  to  Customers 49,787   M 

Salari<is  and  all  other  Expenses  at  Head  OAoe  and 

Branches,  Including  Income  Tax  on  Profits  and 

-  •    •  ..        66,7«   U 

£10,266.221    4  < 


To  Interest  paid  to  Customen  £40.787 

Expenses  as  above 66,721  1  2 

Rebate  on  Bills  not  due,  carried  to  New  Account 26,406  1  1 

ReserveFund 10.000  0  0 

Dividend  of  6/.  per  CenL  for  the  Half-year 86,000  0  0 

Bonus  of  6/.  per  Cent 36,000  0  0 

Balance  carried  forward 16,668  3  10 


£241,582  13    8 


-^ 


We,  the  vadaisSgned,  have  axamiaed  the  foregoing  Balance  Sheet,  and  have  fbnnd  the  sane  to  be  correct. 

(Signal)       JOHN  WRIGHT,  j  A„dltoTf. 


London  and  County  Bank,  28lh  laauary,  1864. 


R.  H.  SWAINS. 


PrqfU  and  Loss  Account, 

7    2     By  Balance  brou^t  ibrward  from  last  Account £14,348  S  ' 

Gross  Profit  for  the  Half-year,  after  making  provision  Ibr  , 

Bad  and  Doubtful  Debu 227,239  9  ^ 


£341,582  IS  S  I 


Printed  by  HENRY  HANSARD,  at  his  Printing  Ofiice,  in  Parker  Stroet,  in  the  Parish  of  Bt  QBes-la^e-Fields,  in  the  County  of  Middl»«x, 
snd  published  by  HENRY  SWEET,  of  No.  3,  Craitcbbt  Lave,  and  RICHARD  STEVES,  of  36,  Bxu  Yakd,  Livcolm's  Imw,  atthe  Orrici. 
No.  89,  BxLL  Yabd,  Libcolx's  iBV.^Saturday,  May  21, 1864. 


Vo.  490,  HEW  SEEIB8.-yol.  X. 

Vo.  1429,  OLD  BERIS8.-yol.  XZYin. 


MAY  28,  1864. 


Price  Is. 


Hegal  anti  i^encral  Uitt  ^00urance  ^octet^t 

10,  FLEET-STKEET,  LOKDOK,  E.  C. 


The  Ri«lit  Hon.  Sir  THOMAS  ERSKINE. 
The  Right  Hon.  Sir  J.  L.  KNIGHT  BRUCE.  Lord  Justice. 
The  Hon.  Sir  WILLIAM  PAGE  WOOD,  Vice-CbanceUor. 
The  Hon.  Mr.  JUSTICE  WILLIAMS. 


TBIT8TEES. 

I  The  Hon.  Sir  GEORGE  ROSE. 
KENYON  STEVENS  PARKER,  Esq.,  aC,  Examiner  in  Chancery. 
EDWARD  SMITH   BIGG,  Esq. 
ROBERT  BAYLY  FOLLETT,  Esq.,  Taxing  Matter  in  Chancery. 


DIBSOTOBS. 


AUSTIN,  CHARLES.  Esq.,  Q.  C. 

BEAUMONT,  JAMES,  Esq. 

BIGG.  EDWARD  SMITH,  Esq. 

BOLTON,  JOHN  HENRY.  Esq. 

BRODERIP,  FRANCIS,  Esq. 

BRUCE.  The  I^ord  Justice  Sir  J.  L.  KNIGHT. 

CHANNELL,  tlie  Hon.  Mr.  Baron. 

CHICHESTER,  J.  it.'H..  Esq. 

000K8ON.  W£LUAM  STRICKLAND,  Esq. 

DOOMORE,  WILLIAM,  Esq..  Q.  C. 

IfAVS,  JOHM.  Esq..  a  C. 

rOLLETT,  RC^BKRT  BATLY,  Efq.,  Taxing  Matter  in  Chancery. 


FRERE.  BARTLE  JOHN  LAURIE,  Esq. 

GOULBURN,  Mr.  Serjeant,  Commiuioner  in  Bankruptcy. 

LAMB.  GEORGE,  Esq. 

LEMAN.  JAMES.  Esq. 

PARKER.  KENYON  S.,  Etq.,  Q.  C. 

PEMBERTON,  EDWARD  LEIGH.  Esq. 

RIDDELL.  Sir  WALTER  BUCHANAN,  Bart 

ROSE,  The  Hon.  Sir  GEORGE. 

SC  A  DOING,  EDWIN  WARD.  Esq. 

SMITH.  MONTAGUE  EDWARD,  Esq.,  aC,  M.P 

TILSON,  THOMAS,  Etq. 


GvpteAlinBVWtedintheBaiaesortheTmtteet £1,818,184 

ShueCapital     :.       £1,000,000 

LeM,  paid  up  and  Inoluded  in  the  above  sum 180,986 

889,065 

Annual  Incomer  from  DiTestihents  and  Premiums  (increating  yearly)  166,000 

Total  Sam  msfored  by  existing  Policies 8,618,069 

Total  RevevaioDMy  Bdn da  added  thereto  426,000 

Claifl»p«SdonPottdee 941,012 

Bonus  paid  to  PoUcyholdert  176,890 

No  extra  Premium  required  for  rctidonoe  in  any  part  of  the  world  distant  more  than  33  degrvet  from  the  Equator. 

Whole  World  PolidOS  granted  on  payment  of  a  tingle  extra  Premitim  of  Ten  Shillingl  per  Cent,  when  the  Directors  are  satisfied 
tbat  the  Life  Atanred  is  at  the  time  within  the  limits  allowed  by  the  ordinary  Policiet  of  the  Society,  and  has  then  no  inUution  of  going  beyond 
them,  and  that  his  occupations  are  not  likely  to  lead  him  beyond  them,  or  to  be  more  than  ordinarily  hasardoua. 
Policies  protected  from  dispute.    The  age  of  the  person  Assured,  and  other  necesaary  particulan  admitted  at  the  time  of  lisaiDgthe  Policy. 
Ponr-fiftht,  or  80  per  cent,  of  the  Froflu  allotted  to  the  Assured  every  fifth  year. 

8PECIXEN  OF  BOHTTS  ADDED  TO  POLICIES. 


No.ofPoUcy. 

Amount  Attored. 

Bonut  paid. 

Year  of  Death. 

Age  when  Assured. 

£ 

£ 

Tears. 

983 

5000 

1234 

J857 

40 

1558 

5000 

1157 

1857 

45 

6 

5000 

1693 

1857 

44 

Ml 

3500 

771 

1858 

68 

6M 

5000 

1742 

1858 

54 

18 

5000 

2091 

1859 

61 

831 

5000 

1433 

1880 

37 

870 

4000 

1438 

1800 

50 

643 

3000 

1149 

1860 

57 

t»n 

5000 

907 

1861 

36 

-    1907 

5000 

1180 

1862 

36 

1751 

1000 

818 

1862 

48 

809 

5000 

1899^ 

1862 

40 

The  BoBut  nay,  at  the  option  of  the  Attured,  b«  applied  in  rtducUon  of  Annual  Premiwaa,  wbkh  hs?e  bem  thereby  reduced  25  percent., 
« loiTcndered  for  a  eaah  payment. 

Mo  hM  of  BoBua  hi  ease  of  death  before  the  dirition  of  ProflU,  a  Bonut  being  paid  for  each  year  tince  the  Ittt  division  at  the  saU  of  tbo  latt 
loam. 

Leeat  granted  to  tfaa  ftUl  tnrrender  value  of  the  Polldee  without  charge,  ezeept  for  the  stamp  duty  of  2a.  64.  per  cent. 
Forms  of  Propotal,  and  all  further  information,  including  a  copy  of  the  Sodety't  Accountt,  to  be  had  on  application  by  letter,  or  la  perton-to 

JOHN  NETTLETON,  Secretary. 

10,  Fleet-fttreety  London. 
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Hontion  atnti  ^ount^  Uantim  ^ompm^. 

ESTABLISHED  1836. 

SUBSCRIBED  CAPITAL £1,876,000,  IN  37,600  SHARES  OF  £S0  EACH. 

PAID-UP  CAPITAL.... £680,000. RESERVE  FUND. ... £180,000. 


I  WILLIAM  CHAKFION  JOKES,  Esq. 
JAMES  LAMING.  Eiq. 
WILLIAM  LBB,  Esq..  M.P. 
WILLIAM  NiCOL,  Esq.,  M.P. 


DIRECTORS 
TH08.TYRIN6HAM  BERNARD,  Esq..  M.P.  I  HUGH  C.  E.  CHILDER8,  Esq.,  M.P. 
PHILIP  PATTON  BLYTH,  Esq.  JOHN  FLEMING,  Esq. 

JOHN  WILLIAM  BURME8TER,  Esq.  FREDERICK  HARRISON,  Esq.  ,    

COLES  CHILD,  Esq.  I  EDWARD  HUGOINS.  Esq.  I  WILLIAM  NiCOL,  ^q. 

GENERAL  ]CANAaER.~WILUAM  McKEWAN,  Esq. 

Chief  Inspaotor.—w.  j.  Norfolk,  Esq.  Assistant  Oenaral  KanMer.— william  Howard,  Esq. 

Chief  Accountant.— JAMES  gray,  Esq.  Inspeoton  or  Branches.— H.  jTlemon,  Esq.,  and  c.  sheering,  Esq. 

8eeretary.-F.  clappison,  Esq. 
HEAD  OFFICE)*  21,  Lombakd-btrbbt. 


The  LONDON  AND  C0T7NTT  BANK  open»- 

DRAWING  accounts  with  Commorci&l  Houses  and  PriTate  Individuals,  either  upon  the  plan  usually  adopted  bjr  other  Bankers,  or  b; 
charging  a  small  Commission  to  those  persons  to  whom  it  may  not  be  cooTenient  to  sustain  an  agreed  Permanent  Balance. 

DEPOSIT  accounts.— Deposit  Receipts  are  issued  for  Sums  of  Money  placed  upon  these  Accounts,  and  Interest  is  allowed  fortueh 
periods,  and  at  such  rates,  as  may  be  agreed  upon,  reference  being  had  to  the  state  of  the  Money  Market. 

circular  notes  and  LETTERS  OF  CREDIT  are  issued,  payable  in  the  principal  Cities  and  Towns  of  the  Continent,  in  A astraUa, 
Canada,  India,  and  China,  the  United  States,  and  elsewhere. 

The  Agency  of  Foreign  and  Country  Banks  is  undertaken. 

The  Purchau  and  Sale  of  GoTomment  and  other  Stocks,  of  English  or  Foreign  Shares,  eftcted,  and  Dividendtf  AnHuUie»t  ^e.  receired  far 
Costomers  of  the  Bank. 

Great  facilities  are  also  afforded  to  the  Customer!  of  the  Bank  <br  the  Receipt  of  Money  flrom  the  Towns  where  the  Company  has  Branches. 

The  Officers  of  the  Bank  are  bound  not  to  disclose  the  Transactions  of  any  of  its  Customers. 

By  Order  of  the  Directors,  WM.  McKEWAN,  General  Manager. 

At  the  AvMVAL  Mebtzso  of  the  PROpnxsTOas,  held  on  TRirnsDAT.  the  4th  February,  1864,  at  the  Lownow  TATxnir,  Bishopagate>street,  the 
following  Report  for  the  Year  ending  the  SIst  December,  18d3,  was  read  by  the  Secretary. 
WILLIAM  NICOL,  BSO,  M.P.,  IN  THE  CHAIR. 
BEPOBT. 

The  Directors,  in  submitting  to  the  Proprieton  the  Aceonnts  of  the  Bank  for  the  Half-year  ending  the  31st  December,  1868,  hare  raueli  $?tti- 
fiietion  in  reporting  that  the  Net  Pro^t  for  the  Six  Months,  aft«r  deducting  all  charges,  anwunts  to  84,925/.  0«.  2d.,  which,  added  to  14,343/.  is.U. 
brought  forward  from  the  last  Account,  results  in  a  total  of  98,6682.  3«.  lOd. 

Out  of  this  Sum  the  Directors  recommend  that  the  usual  Dividend  of  6/.  per  Cent.,  together  with  the  Bonus  of  61.  per  Cent,  be  declared  for 
the  Half-year,  making,  with  the  Dividend  paid  in  August  last,  \Sl.  per  Cent,  for  the  Year.  They  ftirtber  propose  to  carry  10,000/.  to  the  Rcserre 
Fund,  making  that  Fund  100,000/.,  leaTing  16,668/.  3«.  lOdL  to  be  carried  forward  to  Profit  and  Loss  new  Acoonnt. 

In  consequence  of  the  great  Increase  of  the  Business  of  the  Bank,  the  Directors  consider  it  advisable  further  to  increase  the  Capital  of  the  Com- 
pany, by  the  issue  of  7500  New  Shares,  to  be  offered,  pro  rata,  amongst  the  Proprietors,  as  they  appeared  in  the  Register  on  the  3rd  insunt,  the 
date  when  the  Transfer  Books  of  the  Company  were  closed;  such  Shares  to  be  issued  at  the  price  of  40/.  each,  being  a  premium  of  SO/,  per  SbiM* 
Full  particulars  of  the  Issue  will  be  transmitted  by  Circular  to  each  Proprietor. 

This  operation  will  produce  300,000/..  out  of  which  150,000/.  will  be  added  to  the  Capital  of  the  Company,  and  150,000/.  (being  the  Prenaiam  on 
the  Shares),  will  be  added  to  the  Reserve  Fund,  raising  the  former  pt  750,000/.,  and  the  latter  to  250,000/.->together  One  Million. 

The  Directors  regret  haying  to  announce  the  decease  of  Hkhky  Ovkbtoit,  Esq.,  for  many  years  one  of  the  Auditors  of  the  Banli.  Tna 
creates  a  Tacancy  in  the  Auditorship,  which  it  is  in  the  power  of  the  Meeting  to  fill  up. 

The  Directors  retiring  by  rotation  are— 

PHILIP  PATTON  BLYTH.  Esq.,  EDWARD  HUGGINS,  Esq..  and  WILLIAM  LEE,  Esq.,  M.P., 

all  of  whom  are  eligible  for  re-election,  and  offer  themseWes  accordingly. 

The  DiTidend  will  be  payable  at  the  Head  Office,  or  at  any  of  the  Branches,  on  and  afker  Monday,  the  15th  instant. 


Db. 


BALANCE   SHEET 
Of  the  London  and  County  Banking  Company,  SIH  Doeember,  ld68. 


To  Capital  paid  up £600,000    0 

ResenreFund 90,000    0 

Amount  due  by  the  Bank  for  Cus- 
tomers* Balances,  &e. £8,245,72S    0    4 


Liabilitiet  on  Acceptances  and  In- 
dorsements by  the  Bank,  Circular 
Motes,  and  Letters  of  Credit 

Profit  and  Loas  Balance  brought 
fh>m  last  Account   

Gross  Profit  for  the  Half-year,  after 
roaklnff  Prorislon  for  Bad  and 
DoubtAil  Debts    ...  


1.088,916    1    9 


-  9,334,638  11     1 


14,343    3    6 


227.239    9    7 


241.582  13    3 
£10,266,221    4    4 


Cb. 


2,304,141    8  i 


By  Cash  on  hand  at  Head  Office  and 

Branches £1,238.139     1    8 

Cash  placed  at  Call  and  at  Notice  .    1,066,002    7    2 

Inyestments,  Tix—  , 

Government  and  Guaranteed  Stocks       839,158  IS    9 

Other  Stocks  and  Securities 110,936  17    9  ,,   . 

950,095  14  « 

Discounted  Bills,   and  Advances  to  Customen  in  .   ..  ^ 

Town  and  Country   «,7»4,84«  H  « 

Freehold  Premises  in  Lombard-street  and  Nicholas- 
lane,   Freehold  and  Leasehold  Property  at  the  .„  , 
Branches,  with  Fixtures  and  Fittings 1 10.630  18  7 

Interest  paid  to  Customen 49,7S7    '  > 

Salari<is  and  all  other  Expenses  at  Head  Office  and 

Branches,  Including  Income  Tax  on  Profits  and  ,   , 

Salaries    T? 66,7«    Ij 

£10,266,221    4  4 


To  Interest  paid  to  Customeit £49.787  7  2 

Expenses  as  abOTe 66.721  1  2 

Rebate  on  Bills  not  due,  carried  to  New  Account 26,406  1  1 

Reserve  Fund 10.000  0  0 

Dividend  of  6/.  per  CenL  for  the  Half-year 36,000  0  0 

Boons  of  6/.  per  Cent.  36,000  0  0 

Balance  carried  forward 16,668  3  10 


Profit  and  Lou  Account. 


£241,582  13    8 

1 — 


By  Balance  brott^t  forward  Arom  last  Account £14,343  3 

Gross  Profit  for  the  Half-year,  after  making  proviaion  for  ^  , 

Bad  and  Doubtful  Debts 227,239   9  ^ 


£241,582  W  » 


We,  the  vadmigned,  have  examiaed  the  foregoing  Balance  Sheet,  and  have  found  the  same  to  be  correct. 


London  and  Coonty  Bank,  28lh  laanary,  1864. 


R.  H.  BWAINE. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker  Stiaet,  In  the  Pariah  of  St.  QIlea-in-the-Fields,  in  the  County  onfiddlet«>* 
mnd  pablisbed  by  HENRY  SWEET,  of  No.  3,  Cbawckbt  Lame,  and  RICHARD  STEVENS,  of  26,  BxLL  Yabd,  Livcoui's  Imb,  atdieOrrKa> 
No.  39,  BxLL  Yabd,  Libcolb's  Ibb.» Saturday,  May  21, 1864. 


9o.  490,  HEW  8BRIS8.-yol.  X. 
How  1429,  OLD  BERISS.-yol.  XZYin. 


MAY  28,  1864. 


Price  1^. 


Hegal  anti  i^encral  Uitt  ^00urance  ^octet^t 

10,  FLEET-STKEET,  LOKDOK,  E.  C. 


Th«  RIffht  Hon.  Sir  THOMAS  ERSKINE. 
Th«  Right  Hon.  Sir  J.  L.  KNIGHT  BRUCE.  Lord  Justice. 
The  Hon.  Sir  WILLIAM  PAGE  WOOD,  Vice-ChanceUor. 
The  Hon.  Mr.  JUSTICE  WILLIAMS. 


TBirSTEES. 

I  The  Hon.  Sir  GEORGE  ROSE. 
KENYON  STEVENS  PARKER,  Ecq.,  ac,  Examiner  in  Chancery. 
EDWARD  SMITH  BIGG,  Esq. 
ROBERT  BAYLY  FOLLETT,  Esq.,  Taxing  Matter  in  Chancery. 


DIBEOTOBS. 


AUSTIN,  CHARLES,  Esq.,  a  C. 

BEAUMONT,  JAMES,  Esq. 

BIGG,  EDWARD  SMITH.  Esq. 

BOLTON,  JOHN  HENRY,  Esq. 

BKODERIP,  FRANCIS,  Esq. 

BRUCE,  The  Lofd  Justice  Sir  J.  L.  KNIGHT. 

OiLANNELL,  the  ^oo.  Mr.  Baron. 

CHK^HESTER,  /.  A.'k..  £«q. 

OOOKSON.  WILUAM  STRICKLAND,  Esq. 

DUOMORE.  WILLIAM,  Esq.,  Q.  C. 

KTAVS,  JOHN,  Esq.,  a  C. 

FOLLETT,  ROBERT  BATLY,  Efq.,  Taxing  Master  In  Chancery. 


FRERE.  BARTLE  JOHN  LAURIE,  Esq. 

GOULBURN,  Mr.  Seijeant,  CommiMioner  in  Bankroptcy. 

LAMB,  GEORGE,  Esq. 

LEMAN.  JAMES.  Esq. 

PARKER.  KENYON  S.,  Ewj..  Q.  C. 

PEMBERTON,  EDWARD  LEIGH.  Esq. 

RIDDELL.  Sir  WALTER  BUCHANAN,  Bart 

ROSE,  The  Hon.  Sir  GEORGE. 

SC  A  DOING,  EDWIN  WARD.  Esq. 

SMITH.  MONTAGUE  EDWARD,  Esq.,  aC,  M.P 

TILSON,  THOMAS,  Esq. 


CaiiltAlinTettedintheBaiaesortheTniflteea £1,818,184 

8h.artC4pital £1,000,000 

Less,  paid  up  and  inoladed  in  the  above  sum 180,986 

889,065 

Annual  Incomer  from  InTestitients  and  Premioms  (increasing  yearly)  166,000 

Toul  Sum  assured  by  existing  Policies 8,618,069 

Total  BeversioDMry  B<{niik  added  thereto  426,000 

aaisw  paid  on  Bolides 941,012 

Boons  paid  to  Policyholders  176,890 

Ho  extra  Pramiura  .required  {or  resfdonoe  in  any  part  of  the  world  distant  more  than  S3  degrees  from  the  Equator. 

Whole  World  Policies  granted  on  payment  of  a  single  extra  Premium  of  Ten  Shillings  per  Cent,  ^bcn  the  Directors  are  satisfied 
that  the  Life  Assured  is  at  the  time  within  the  limits  allowed  by  the  ordinary  Policies  of  the  Society,  and  has  then  no  intention  of  gofaag  beyond 
,  and  that  his  occupations  are  not  likely  to  lead  him  beyond  them,  or  to  be  more  than  ordinarily  hasardous. 
Policies  protected  from  dispute.    The  age  of  the  person  Assured,  and  other  necessary  particulars  admitted  at  the  time  of  issuing  the  Policy. 
Ponr-flfths,  or  80  per  cent,  of  the  Profits  allotted  to  the  Auured  every  fifth  year. 

SPECIMEN  OF  BONirS  ADDED  TO  POLICIES. 


No.  of  Policy. 

Amount  Assured. 

Bonus  paid. 

Year  of  Death. 

Age  when  Assured. 

£ 

£ 

Tears. 

992 

5000 

12S4 

1857 

40 

1558 

5000 

1157 

1857 

45 

6 

5000 

1693 

1857 

44 

Ml 

2500 

771 

1858 

68 

6M 

5000 

1742 

1858 

54 

IS 

5000 

2001 

1859 

61 

831 

5000 

1433 

1880 

37 

870 

4000 

1438 

1880 

50 

645 

5000 

1140 

1860 

57 

1871 

5000 

907 

1861 

36 

^    J907 

5000 

1180 

1862 

36 

1751 

1000 

818 

1862 

48 

800 

5000 

1890 

1862 

40 

The  Bonus  nay,  at  the  option  of  the  Assured,  b«  appllMl  in  iMiacUon  of  Annual  Premiwas,  which  hs?e  bem thereby  reduced 25  percent., 
r  surrendered  for  a  cash  payment. 

KokMeorBomntaeaseof  death  before  the  dirision  of  ProflU,  a  Bonus  being  paid  for  each  year  sinct  the  last  division  at  the  laU  of  tbo  last 

I  grantad  to  the  tali  surrender  vahie  of  the  Policies  without  charge,  exeept  for  the  stamp  duty  of  2s.  6^  per  cent. 

Forma  of  Proposal,  and  aU  further  information,  hicludlng  a  copy  of  the  Society's  Accounts,  to  be  had  on  application  by  letter,  or  la  poison-to 

JOHN  NETTLETON,  Secretary. 

10,  Fleet-fttreety  London. 
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r»>*vsB. 


OOHIESTS. 


Leading  ArHcl0 199 

Ck>rre8pondeDce  .. ..» •..•  SOI 

Koview • 20f 

Sittings  in  Exchequer  Chamber 202 

Imperial  Parliament 202 

Reports  and  Parnamentary  Papers    204 

Society  for  promoting  the  Amendment  of  the  Law. . .  •  205 

Legal  Education 206 

Appointments 206 

NAMES  OF  THE  CASES  REPORTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Turitbr,  Esq.,  and  the  Equity 
Cases  under  fl.  B.  IncB,  Esq.,  Barristers  at  Law.] 

Privy  Coukcil. 

By  K  Bullock,  Barrister  at  Law. 

Brown  v.  Gugy. — {Lower  Canada — Rigkts  of  water 

— Public  qfflcer — Riparian  oioner— Tidal  rivers 

— Old    French    law  —  D^nonciation   de   nauvel 

CBUvre) •  •  526 

Court  of  Chaitcbrt. 
By  J.  T.  Hop  WOOD,  Barrister  at  Law. 
JEx  parte  The  Southampton,  Isle  of  Wight,  and  Ports- 
mouth Improved  Steam-boat  Company  (Limited), 
re  Hopkins.  —  (Joint-stock  company  —  Winding 
up — Death  of  shareholder — Amending  list)   ....   529 
JBx   parte   Crabtree,    re   Taylor.  —  (Bankruptcy — 
Order  of  discharge — Insi^ffieient  description  of 
bankrupt — Vexatious  defence — Action  for  seduc- 
tion—Damages—^ jr  25  Vict,  c,  134,  s.  159)  ...  529 
Court  of  Appbal  in  Chancbrt. 
By  C.  Marbtt,  Barrister  at  Law. 
Cohen  v.  Mean. — (Practice — Service  out  ofJuri8die-» 

tion — Summons) 531 

Hill  V,  The  South  Staffordshire  Railway  Company.— 
(Practice — Vacating  inrolment) 531 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Coates  V,  Coates. — (Legacy — Set-off— Statute  qf  Li- 
mitations— Principal  and  surety)    . . . .  r 532 

The  President  of  the  United  States  v.  Drummond. — 

(Domicil — Burthen  of  proof —Legacy  duty) ....   633 
Hoddel  r.  Pugh. — (Vendor  and  purchaser — Specific 
performance — Death  qf  vendor — Concurrence  qf 
heir-at-law) 534 


Viob-Chancbllor  Kindbsslbt'b  Court. 
By  W.  W.  Knox,  Barrister  at  Law. 
Merrhnan  v.  Boaner.  ->  (PracHte  —  Foreclosure  — 

Costs  qf  action)   634 

Whaley  r.  Braocker. —  (PracOee — Jr{f unction — In- 
spection of  mines)    535 

Be  Medow's  Trusts. —  (Practice — Petition — Amend- 
ment— Be-antwering) 536 

Vicb-Chabcblloe  Wood's  Coumt. 
By  J.  Howard,  Barrister  at  Law. 
Be  Catt's  Trusts. — (Will— Construction — Divesting 
clause) 536 

Court  of  Qubbn's  Bbnch. 
By  C.  W.  LovBST,  Barrister  at  Law. 
Congrere  and  Brushfleld,  Apps.,  The  Overseers  of  the 
Township  of  Upton,   Resps. —  (County   Lunatic 
Asylum— Chaplain  and  medical  superintendent, 
rateabUity  of—lQ  j- 17  Vict,  c.  97,  s.  35)    538 

EXOHBQUBR  ChAMBBR. 

By  H.  RUTHBRFURD,  Barrister  at  Law. 
Shephard  and  Another  v,  Payne    and  Another. — 
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LONDON  AND  COUNTY  BANK.— NOTICE  is 
hereby  giyen,  tluit  a  BRANCH  of  the  London  and  County  Bank 
was  OPENED  this  day,  at  Noe.  324  and  325,  Hioh  Holbokv ,  near  to 
Middle-row,  ander  the  Management  of  Mr.  L.  R.  Sykes. 

By  Order,       W.  McKEWAN,  General  Manager. 
London  and  County  Bank,  May  2, 1864. 

OLICITORS'     AND     GENERAL     LIFE     AS^ 

SURANCE  SOCIETY,  52.  Chancery-lane,  London,  W.  C— Sab- 
scribed  Capital  One  Million.  Four-fifths  of  the  ProAU  on  the  Partici- 
pating Class  divided  quinquennlally  among  the  Assured.  Fourth  divi- 
sion of  Profits  in  1866. 

CHARLES  JOHN  GILL,  Seeivtaiy. 

AW.— MANAGING   CLERK   WANTED   in   a 

COUNTRY  OFFICE.  Must  be  a  thorough  and  experienced 
Conveyancer  and  Accountant,  and  a  proficient  in  keeping  Books  and 
making  out  Bills  of  Costs.  Full  particulars,  including  age  (not  under 
S4  yean)  and  salarv,  to  S.  C,  care  of  Mr.  C.  W.  Black,  9,  CatheriiM- 
oonrt.  Tower-hill,  London. 
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stirrup.  With  copper  stirrup,  two  guineas.  Catalogues  of  J.  JONKBi 
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LONDON,  IkLA^Y  28,  1864. 

Lord  Westbury  seems  determined  to  render  his 
period  of  office  oonspicnons,  by  startling  and  sensa- 
tional changes  in  the  law.  Most  law  reformers  who 
have  arrived  at  that  age  at  which  experience  and 
acquired  wisdom  generally  make  men  cautious,  apply 
themselves  to  cases  in  which  a  measure  of  reform  is 
by  common  consent  admitted  to  be  necessary  or  ad- 
visable, and  in  which  there  is  some  recognised  defect 
to  be  amended.  Not  so  Lord  Westbury.  He  appears 
to  have  entered  upon  his  Chancellorship  with  a  packet 
of  biHs  for  altering  the  law  in  his  pocket,  which  he 
introduces  to  the  Legislature  without  any  previous 
consultation  with  those  who  might  be  able  to  offer  to 
him  some  useful  suggestions,  and  certainly  without 
taking  care  that  the  language  in  which  his  proposed 
measures  are  expressed  should  be  intelligible  to  or- 
dinary, or  even  to  well-practised,  judicial  minds.  As 
one  proof  of  the  correctness  of  this  remark,  we  may 
mention  the  194th  section  of  the  Bankruptcy  Act, 
1861,  relating  to  composition  deeds,  the  obscurities  of 
which  have  puzzled  and  bewildered  every  person — 
judge,  counsel,  or  layman — who  has  had  to  deal 
with  it. 

The  last  of  his  Lordship's  experiments  in  the  way 
of  law  reform  is  intitled  *'  An  Act  for  Limitation  of 
Actions  and  Process  for  Small  Debts,  and  to  amend 
the  Acts  relating  to  the  County  Courts,  and  to  confer 
on  such  Courts  a  limited  Jurisdiction  in  Equity."  In 
the  present  article  we  will  discuss  the  2nd  and  3rd 
proposed  sections  of  this  bill.  The  preamble  recites, 
*^  that  it  is  desirable  to  limit  the  period  within  which 
actions  for  small  debts  may  be  brought,  and  process 
issued  upon  judgments  for  the  same,  and  to  amend 
the  acts  relating  to  the  county  courts,  and  to  give  to 
such  courts  a  limited  jurisdiction  in  equity."  Then 
the  2nd  section  runs  thus : — 

'*  From  and  after  the  1st  day  of  March,  1865,  no 
action  or  suit  shall  be  brought  in  any  court  to  recover 
any  debt  or  money  demand  not  exceeding  20/.,  unless 
within  one  year  after  such  debt  or  money  demand,  or 
some  part  thereof^  becomes  due  and  payable :  provided 
that  such  time  or  period  of  one  year  shall  not  com- 
mence or  run  during  such  time  as  the  debtor  shall  be 
absent  from  England,  but  shall  commence  or  continue 
to  run  from  his  return." 

We  think  our  readers  will  agree  with  us  in  con- 
sidering this  a  surprising  section — surprising  in  the 
extensive  change  it  proposes  to  make  in  the  law,  and 
in  the  crowd  of  doubts  as  to  its  construction  which  it 
suggests,  Li  terms,  the  enactment  is  limited  to  debte 
or  money  demands^  and  does  not  include  actions  for 
unliquidated  damages  (which  cannot  be  comprised  in 
the  term  ^  money  demand").  This  latter  dass  of  ac- 
tions is,  therefore,  left  to  the  period  of  limitation  pre- 
scribed by  the  present  Statute  of  Limitations,  and  in 
this  respect  the  Lord  Chancellor's  original  turn  of 
mind  displays  itself ;  for,  as  to  most  actions  of  tort, 
the  21  Jac.  1,  c.  16,  enacts,  that  the  period  of  limita- 


tion shall  be /our  years,  while  that  applicable  to  simple 
contract  debts  is  six;  but  Lord  Westbury's  bill  limits 
the  period  of  suing  for  small  debts  to  one  year,  and 
leaves  the  time  within  which  actions  of  tort  must  be 
brought  to  be  governed  by  the  statute  of  James  L 

Then  comes  the  provision,  "  unless  within  one  year 
after  such  debt  or  money  demand,  or  some  part  thereof ^ 
became  due  and  payable."  What  is  the  meaning  of 
the  words  "  or  some  part  thereof  ?"  In  an  able  letter 
in  the  Tim^ee  upon  this  section,  written  by  a  metro- 
politan county  court  judge,  these  words  are  discussed, 
and  a  case  is  put  of  a  debt  payable  by  instalments, 
running  over  a  period  of  more  than  two  years — a  loan 
of  50/.,  payable  by  quarterly  instalments  of  5Z.;  as  soon 
as  the  first  instalment,  is  due,  it  is  the  case  of  a  debt 
"  part  whereof  has  become  due  and  payable ;"  so  that 
when  the  sixth  instalment  is  due,  part  of  the  debt  has 
been  due  and  payable  more  than  a  year,  and  the  cre- 
ditor is  barred  of  his  legal  remedy  for  the  residue. 
This  effect  cannot  have  been  intended,  and  is  probably 
only  the  result  of  carelessness,  and  requires  alteration 
to  make  it  sensible. 

In  the  next  place,  it  is  to  be  observed  that  the 
enactment  wholly  ignores  the  existing  law,  which 
enables  a  creditor  to  sue  within  six  years  after  any 
written  acknowledgment  by  the  debtor,  from  which  a 
promise  to  pay  the  debt  can  be  inferred,  and  also 
within  six  years  after  a  part  payment.  Why,  in  the 
case  of  debts  under  20/.  these  provisions  are  to  be 
ruthlessly  swept  away,  we  do  not  at  present  under  • 
stand ;  light  may  be  thrown  upon  the  subject  by  the 
discussions  in  Parliament,  to  which  this  bill  of  the 
Chancellor  must  give  rise. 

But  we  are  at  a  loss  to  understand  why  there  is  such 
a  great  reduction  in  the  number  of  years.  In  the  csjse  f 
of  debts  under  20/.,  our  present  social  state  being  con- 
sidered, six  years  may  be  too  long  a  period,  but  one 
year  is  too  short.  If  the  object  of  the  bill  is  chiefly  to 
protect  the  poor,  who  are  allowed  to  run  into  debt  to  the 
extent  to  which  the  tradesman  thinks  they  have  goods 
sufficient  to  satisfy  his  claim,  a  much  smaller  sum  than 
20/.  would  be  sufficient ;  5/.,  or  even  less,  would  be  large 
enough.  An  enactment  limiting  the  period  of  limita- 
tion to  one  year  for  debts  of  this  amount  might  in- 
duce the  poor  to  be  more  thrifty  and  provident,  and 
less  inclined  to  run  up  debts,  because  they  would  feel 
that  the  tradesman  must,  in  self  defence,  enforce  pay- 
ment. But  why  should  the  man  who  runs  up  debts 
varying  from  15/  to  20/.  with  a  number  of  tradesmen, 
without  the  prospect,  or  perhaps  the  intention,  of  pay- 
ing them,  be  dischaiged  in  a  year  from  all  Uability  ? 
The  county  court  judge,  in  his  able  letter,  has  put 
several  cases  which  shew  the  hardship  and  impohcy  of 
this  limitation  of  the  debtor^s  liability.  We  trust  that 
the  Legislature  will  amend  this  proposed  enactment, 
by  inserting  some  middle  period  between  one  year  and 
six  years,  and  by  extending  it  to  all  simple  contract 
debts,  preserving  at  the  same  time  the  saving  efiEects 
of  part  payment  and  written  acknowledgments,  limit- 
ing, if  they  please.  Lord  Westbury^s  proposition  to 
debts  of  a  much  smaller  amount  than  20/. 

The  next  proposed  enactment  in  Lord  Westbury*8 
bill,  to  which  we  will  at  present  call  attention,  runs 
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iftuBB:~-^*Froai  the  Ist  March,  1865,  no  proee»  shall 
3am%  in  nspeot  of  any  judgment  or  order  of  any 
Court,  for  a  sum  not  exceeding  20/.,  exclusive  of  ooBt», 
obtained  or  made  in  any  action  or  suit  to  recoyer  any 
debtor  money  demand,  but  within  one  year,  either 
from  the  date  of  such  judgmetft  or  order,  or  from  the 
time  when,  the  amount  payable  under  such  judgment 
or  order,  or  the  last  instalment  thereof,  became  due, 
or  within  one  year  from  the  time  of  the  last  payment 
made  by  or  on  behalf  of  the  judgment  debtor :  pro- 
vided always,  that  the  time  or  period  of  one  year  shall 
not  commence  or  run  when,  or  during  any  such  time 
as,  the  debtor  shall  be  absent  from  England,  but  shall 
eommence,  or  continue  to  run,  from  his  return ;  and 
such  period  of  one  year  shall  be  extended  to  two 
years,  if  it  shall  be  found  by  the  Court  that  the  debtor 
has  at  any  time  within  a  year  next  before  the  date  of 
much  judgment  or  order,  or  at  any  time  within  a  year 
from  such  date,  made  any  fraudulent  gift  or  aliena- 
tion of  any  part  of  his  property,  or  concealed  pro- 
perty with  intent  to  defeat  or  delay  his  creditors." 

This  section  also  is  limited  to  judgments  or  orders 
for  debts  or  money  demands,  and  is,  therefore,  open  to 
the  same  objections  in  this  respect  which  we  have 
ventured  to  urge  against  the  Ist  section ;  it  does  give 
the  creditor  the  benefit  of  a  part  payment  by  the 
debtor,  but  not  of  a  written  acknowledgment;  and 
where,  under  the  judgment  or  order,  the  debt  is  pay- 
able by  instalments,  it  provides  that  the  year  shall 
run  from  the  time  when  the  last  instalment  is  payable. 
Why  there  are  these  differences  between  this  and  the 
previous  section,  we  do  not  see.  The  proviso,  "  that 
the  period  shall  be  extended  to  two  years,  if  the  debtor 
has  within  a  year  before  or  after  the  date  of  the  judg- 
•  ment  or  order  made  a  fraudulent  gift,  &c.,  or  con- 
cealment of  his  property  with  intent  to  delay  his 
creditors,"  seems  to  us  very  useless.  The  object  of 
the  bill  is,  we  believe,  to  protect  small  debtors — that 
class  of  persons  who  form  the  mass  of  defendants  in 
county  courts,  and  who  have  no  notion  of  fraudulent 
alienations  or  concealments  of  property  to  defeat  or 
delay  their  creditors,  simply  because  they  have  no  pro- 
perty which  they  can  so  deal  with.  A  bedstead  and 
a  few  chairs,  and  other  actually  necessary  articles  of 
furniture,  compose  the  wordly  state  of  the  man  who 
is  the  victim  of  the  tallyman,  and  whose  case  Lord 
Westbury  compassionated  in  the  House  of  Lords. 
What  does  such  a  man  know  of  fraudulent  conceal- 
ment? As  to  him,  the  proviso  is  surplusage,  and  as 
to  debtors  to  a  larger  amount,  we  think  the  period  of 
limitation  too  short. 

As  we  have  already  stated,  we  consider  six  years 
too  long  a  period  in  the  present  state  of  society,  and 
that  it  might  ueefuUy  be  shortened;  and  probably, 
out  of  the  discussions  to  take  place  upon  this  bill  of 
Lord  Westbury's,  a  measure  may  be  framed  which 
wiH  be  more  just  and  suitable  to  the  interests  both  of 
creditor  and  debtor. 


It  is  high  time  that  some  restraint  should  be  put 
upon  the  practice  which  seems  to  prevail,  on  the  part 
of  Qovemment,  of  interfering  with   the  sentences 


passed  upon  priconem  by  the  jndgeS)  before  whom 
they  have  been  openly  tried. 

There  may,  no  doubt,  be  occasionally  a  miscar- 
riage of  justice— extenuating  circumstances  may,  sub- 
sequently to  the  trial,  come  to  light — or  even  facts 
which  may  shew  the  perfect  innocence  of  a  person 
unjustly  convicted. 

In  l^ese  cases  l^e  prerogative  of  meroy  may  right- 
eously be  exercised,  but  its  exercise  should,  like  a  trial 
in  open  court,  be  upon  facts  clearly  proved,  set  forth 
and  published.  If,  when  a  man  has  been  tried  and 
found  guilty  by  a  jury,  and  sentence  has  been  passed 
upon  him  by  the  judge,  the  sentence  is  eet  aside  or 
modified  by  secret  representations,  or  by  political  in- 
fiuence,  it  is  evident  that  the  administration  of  jns- 
tice  will  be  brought  into  contempt ;  that  the  criminal 
classes  will,  with  less  hesitation,  commit  offences,  when 
they  feel,  that,  even  if  convicted,  they  may  find  out 
a  way  to  escape,  if  not  with  impunity,  at  any  rate, 
with  an  amount  of  punishment,  bearing  some  sem- 
blance to  it. 

These  remarks  are,  we  think,  called  for  by  a  debate 
on  a  motion  made  in  the  House  of  Lords  for  the  pro- 
duction of  any  memorial  received  by  the  Lord  Lien- 
tenant  of  Ireland,  or  the  Irish  Government,  praying 
for  the  release  of  three  prisoners,  confined  in  gaol  for 
agrarian  outrages.  It  was  alleged  by  the  noble  Lord 
who  made  the  motion,  that  it  was  owing  to  the  capri* 
cious  interference  of  the  present  Lord  Lieutenant  of 
Ireland,  that  agrarian  offences  were  so  numerous  in 
Ireland,  for,  by  his  meddling  with  the  sentences  passed 
upon  prisoners,  by  shortening  the  term  of  imprison- 
ment, the  people  had  ceased  to  respect  the  law. 

Another  noble  Lord  said  it  was  rumoured  (and  if 
such  things  are  done  secretly,  it  is  no  wondar  that 
there  are  such  rumours)  that  the  person  who  brought 
the  case  before  the  Lord  Lieutenant,  was  "  one  of  the 
members  of  the  county^  and  his  constituents  being  anxious 
to  have  the  men  released,  brought,  through  him,  ajyresmrt 
of  political  influence  on  the  Lord  Lieutenemt.^^ 

These  accusations  are  of  the  gravest  character,  thej 
ought  not  to  be  lightly  made,  or  to  be  lightly  met. 
If  they  are  capable  of  an  answer,  the  answer  should 
be  full  and  effectual ;  if  it  fails  to  be  so,  the  Lord  Lieu- 
tenant will  lie  under  an  imputation  deserving  the 
severest  reprehension. 

The  mode  in  which  the  motion  was  met  by  Lord 
G-ranville,  on  the  part  of  the  Government,  is  by  no 
means  satisfactory ;  he  agreed  to  produce  the  memo- 
rial, and  any  letters  of  a  public  nature  which  accompd' 
nied  it,  but  not  any  eommunieatums  between  the  judges 
and  the  Government,  or  any  confidential  commnnieatioM* 

Such  a  production  of  documents  is  wholly  nselea 
in  trying  the  question  raised  in  the  House  of  Lords. 
For  of  course  all  documents  addressed  to  the  Lord 
Lieutenant  with  the  object  of  bringing  political  in- 
fluence to  bear  upon  him  would  be  private  and  cmff 
dential.  And  if  not  so  marked  would  be  so  consi- 
dered. 

But  ought  private  and  confidential  letters  to  be  re- 
ceived, or  at  any  rate  relied  upon,  for  the  purpose  of 
determining  whether  the  sentence  of  a  prisoner  show 
be  lessened  or  remitted  ? 
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If  a  priyate  commnnication  affects  persons  engaged 
ia  the  idal  of  the  pnsoaexB,  tliey,  at  any  late,  oiight 
to  be  made  folly  acquainted  with  its  contents,  so  that 
&ej  might  hare  an  opportunity  of  shewing  whether 
It  be  false,  either  wholly  or  partially,  and  also  of 
meeting  openly  any  imputations  which  it  may  throw 
vpom  their  conduct  or  characters. 

If  a  private  commnnication  seeks  for  a  remission 
ef  pnnisliment,  on  the  gronnd  that  such  lenity  would 
mcrease  the  political  influence  of  a  particular  party, 
it  is  dear  that  such  a  communication  ought  never  to 
be  received ;  or,  if  received,  should  only  be  answered 
by  a  severe  rebuke  to  the  person  who  made  it. 

Our  own  impression  is,  that  much  evil  is  done  by 
the  mode  in  which,  not  only  in  Ireland,  but  also  in 
•RugUmij  the  sentences  of  judges  upon  prisoners  is 
meddled  with  by  the  Government. 

We  believe  that  ozdy  in  rare  cases  should  judicial 
aentenees  be  altered ;  and  that  in  all  cases,  whatever 
communications  are  made  to  Government  on  the  sub- 
ject, should  be  filed  as  of  record ;  and  that  a  minute, 
also  pioperly  recorded,  should  state  upon  what  evi- 
dence, and  for  what  reasons,  every  judicial  sentence 
is  in  any  respect  altered. 

It  would  be  still  better  if  no  sentence  could  be  in 
any  way  altered,  save  by  a  properly  constituted  court, 
which  would  exercise  jurisdiction  upon  purely  judicial 
grounds,  far  above  local  feelings  or  political  influence. 


CorresponOcnu. 

THE  LAND  TRANSFER  ACT. 

TO  THE  EDITOK  OF  "  THE  JUBIST." 

The  editor  of  the  Times  newspaper  having  pub- 
hflhed  a  letter  signed  ^*A  now  fiiaippy  Landowner," 
oontaiiiiiig  statements  in  reference,  to  this  subject, 
which,  in  ^e  opinion  of  several  members  of  the  kgal 
prof eflsion,  as  well  as  myself,  were  quite  incredible,  I 
attempted  to  get  some  jHroof  of  them  adduced,  but 
have  railed  in  doing  so. 

My  suggestion  to  **  A  now  Happy  Landowner"  to 
ptroduoe  his  bill  of  costs  was  met  by  the  absurd  pro- 
DOfiition  of  printing  it  in  the  Times  at  my  expense. 
My  two  last  letters  to  the  editor  of  the  Times  have 
met  with  no  acknowledgment  whatever. 

I  beg  tiie  favour,  therefore,  of  your  inserting  the 
oaExespoBdeDoe  in  your  pi^r,  in  order  that  the  public 
laay  judge  whetiier  the  statements  of  ^*  A  now  Happy 
Landowner,"  to  which  the  THmes  has  given  currency, 
deserve  credit  or  not. 

I  inclose  my  card,  and  am,  Sir, 

Your  obedient  servant, 

A.M. 

TO  THE  EDITOR  OP  "  THE  TIMES." 

Sir, — ^As  an  instance  of  the  practical  working  of  the 
Lord  Chancellor's  registration  of  title  scheme,  let  me 
aUte  my  own  experieace.  Wanting  money,  and  having 
a  -valudiile  laniM  estate  with  a  oomplKated  title,  I 
nortfypiged  it  for  a500/.  The  law  costs  eaeceeded  500/. 
I  nuMie  a  seomid  moa<>gage,  and  had  to  incur  again 
frighifnl  costs.  I  determined  to  register  my  title, 
sabjeot  to  the  mortgages,  and  obtained  a  certificate  of 
an  indefeasible  title,  at  a  total  cost  of  50/. 

With  this  certificate  in  m^  hand,  and  wishing  to 
consolidate  my  mortgages,  I  borrowed  4000/.  The 
Iqgal  expenses  of  the  last  mortgage  do  not  exceed  5L 


Thus,  in  my  very  first  transaction  with  a  registered 
estate,  I  save  more  than  ten  times  the  amount  of  my 
expenses  in  obtaining  a  registered  title. 

I  feel  bound,  therefore,  in  gratitude  to  Lord  West- 
bury,  to  acknowledge  pubfidy  what  he  has  done  for 
me,  and  what  he  equally  offers  to  other  landowners. 
Ypurs  faithfully, 

A  ijow  Happy  Landowner. 


Sir, — If  it  be  really  true  that  your  correspondent' 
who  signs  himself  "  A  now  Happy  Landowner,"  paid 
500/.  for  the  costs  of  a  mortgage  of  his  estate  for 
3500/.,  it  is  obvious  that  the  explanation  of  his  having 
afterwards  obtained  a  certificate  of  an  indefeasible 
title  at  a  total  cost  of  50/.  lies  in  the  fact  that  he  had 
previously  spent  500/.,  or  at  least  a  very  large  sum,  in 
clearing  his  title. 

^If  he  had  gone  to  the  Land  Registry  Oflice  before 
he  made  his  mortgage,  would  he  have  registered  his 
title  for  50/. .« 

I  do  not  wish  to  question  the  utility  of  the  Land 
Transfer  Act.  I  believe  it  to  be  the  germ  of  a  new  sys- 
tem which  will  be  most  beneficial  to  landowners ;  but  it 
is  well  to  know  the  troth,  and  I  would  suggest  to  your 
correspondent,  that  he  should  give  his  own  name,  and 
that  of  his  solicitor,  and  that  he  should  offer  to  pro- 
duce the  bill  of  costs  for  500/. 
I  am,  sir. 

Your  obedient  servant, 

Linooln's-inn,  May  11.  A.  M. 

Sir, — I  do  not  think  "  A.  M."  should  doubt  my  word ; 
but  although  such  a  document  would  be  very  unin- 
teresting to  your  readers,  and  would  occupy  several 
columns  of  your  paper,  yet  if  he  will  pay  for  its  inser- 
tion, I  will  furnish  the  biU  of  costs  alluded  to,  which 
he  thinks  should  be  produced,  and  which  even  now 
makes  my  head  ache  to  think  of  having  paid. 

Practical  experience  has  taught  me,  that  although  a 
heavy  bill  of  costs  may  have  been  incurred  on  pur- 
chasing or  mortgaging  an  estate,  in  what  is  called 
"  making  out  and  clearing  up  the  title,"  yet  such  ex- 
pense has  again  to  be  met  on  every  similar  transaction 
with  the  same  property. 

The  fees  of  the  Land  Registry  Office  itself  I  found 
very  small,  and  am  satisfied  that  a  title  not  circum- 
stanced as  mine  was  may  be  passed  at  half  what  it 
cost  me. 

In  any  future  dealing  with  my  land,  look  at  the  im- 
mense advantages  of  a  registered  title.  A  purchaser 
will  not  only  be  safe,  but  free  from  lawyers'  bills. 
And  if  I  want  to  raise  money  thereon,  I  riiall  not 
have  to  wait,  as  I  had  before,  twelve  months  for  the 
loan,  while  the  mortgagees'  solicitor  was  satisfying 
himself  upon  the  title,  but  can  obtain  it  at  a  few  dayflr 
notice. 

To  quote  the  simile  used  by  Lord  Westbury,  in  his 
celebrated  speech,  "  I  have  thrown  off  the  old  man  of 
the  sea,  otherwise,  the  family  solicitor." 

In  conclusion,  I  strongly  advise  every  landowner  to 
do  as  I  have  done — so  far  be  his  own  lawyer  as  to 
take  his  deeds  himself  to  the  Land  Bj^stry  Office, 
where  be  will  find  every  possible  attention  and  cour- 
tesy cheerfully  given. 

Yours  faithfully, 

A  NOW  Happy  Landowner. 


Sir, — I  do  not  wish  to  throw  doubt  upon  the  word 
of  your  correspondent,  '*  A  now  Happy  Landowner,** 
in  a  way  that  would  imply  any  wilful  misrepresenta- 
tion on  his  part,  but  I  doubt  ivhether  the  statements 
ia  his  letter,  published  in  your  impression  of  the  11th 
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instant,  or  the  inferences  deduced  from  them,  would 
be  borne  out  on  an  examination  of  the  facts. 

As  your  correspondent  has  no  ojection  to  give  pub- 
licity to  the  bill  of  costs,  I  beg  him  to  furnish  me  with 
a  copy  of  it,  the  expense  of  which  I  will  pay. 
I  am,  Sir,  your  obedient  servaint, 

Lincoln*s-inn,  May  14.  A.  M. 

9,  New-square,  Lincolns'-inn, 
18th  May,  1864. 

Mr.  A.  M.  presents  his  compliments  to  the  editor 
of  the  Times^  and  bep  to  inquire  whether  his  letter 
of  the  14th  instant,  m  which  he  requested  the  cor- 
respondent, writing  under  the  signature  of  **  A  now 
Happy  Landowner,"  to  furnish  a  copy  of  his  bill  of 
costs,  has  been  communicated  to  that  gentleman.    " 

It  is  the  opinion  of  Mr.  M.,  and  of  many  profes- 
sional gentlemen  who  have  read  the  correspondency, 
that  the  statements  made  by  *'  A  now  Happy  Land- 
owner,** are  incorrect,  and  ^culated  to  mislead  the 
public.  Mr.  M.  feels  confident  that  the  editor  of  the 
Times  will  wish  that  any  statements  published  in  that 
paper  should,  when  fairly  challenged,  be  either  proved 
to  be  correct  or  be  retracted. 


from  making  them,  by  a  press  of  other  business.  We 
made  some  observations  on  this  matter  in  our  num- 
ber of  the  9th  April  (ante,  p.  124),  and  ventured  to 
suggest  the  expediency  of  a  court  of  arbitrators,  among 
whom  causes  referred  would  be  allotted,  and  befoie 
whom  counsel  must  attend,  as  they  must  at  Nisi  Prios 
or  in  Banc,  when  their  case  is  called  on.  This  is  a 
plan  which  we  have  frequently  heard  mooted,  and 
which  deserves  consideration.  The  amount  of  hnsi- 
ness  referred  is  now  so  very  large,  and  delay  is  so 
often  a  serious  evil  to  the  parties,  that  any  plan  which 
secures  expedition  deserves  to  be  well  considered. 


iftebieU). 


SITTINGS  IN  EXCHEQUER  CHAMBER. 

The  Right  Hon.  Sir  William  Erie,  C.  J.,  Bramwell, 
B.,  and  Crompton,  J.,  have  appointed  the  following 
days  for  sittings  in  error : — 

QiTEBN's  Bench. 

Tuesday June  14  |  Wednesday Junelb 

Thursday June  16. 

COMVOK  Plbas. 
Friday June  17  |  Saturday June  18 


Monday  . 


BXCHBQXTER. 

June  20  |  Tuesday . 


June^\ 


Russell  on  the  Power  and  Duty  of  an  Arbitrator^  and  the 
Law  of  Submissions  and  Aumrds,     Third  Edition, 
{^Stevens f  Sons,  db  Haynes;  H.  Sweet,"] 

The  &ct  that  a  book,  the  cost  of  which  is  not  small, 
has  in  a  few  ^ears  reached  a  third  edition,  is  a  tole- 
rably conclusive  proof  that  it  has  met  with  the  appro- 
bation of  the  Profession ;  indeed,  we  may  say,  without 
fear  of  contradiction,  that  few  modem  law  books 
have  been  received  with  so  much  praise,  and  so  little 
censure,  as  Mr.  Russell  s  work  on  Arbitration.    The 

gractice  of  referring  cases  both  at  and  before  trial 
as  been  for  several  years  gradually  increasing,  and 
has  been  fostered  and  promoted  by  statute,  and  until 
Mr.  Russell's  work  was  published,  there  was  no  work 
which  satisfied  all  the  requirements  of  those  who 
wished  to  acquaint  themselves  with  the  whole  subject 
of  arbitration.  The  work  of  the  late  Baron  Watson 
on  the  same  subject  had  deservedly  gained  a  high 
character,  but  it  does  not  contain  the  same  amount  of 
information  as  Mr.  Russell's  book  does,  and  cannot  be 
considered  as  a  book  of  practice  on  the  subject.  Mr. 
Russell  states  "  that  the  principal  object  of  his  treatise 
is  to  assist  an  arbitrator  in  ascertaining  what  are  his 
particular  powers  and  relative  duties,  and  how  he  may 
best  exercise  the  one,  and  perform  the  other;"  and  ac- 
cordingly he  enters  very  fully  into  this  branch  of  the 
law  of  arbitration,  and  gives  clear  directions  to  arbi- 
trators what  they  should  do{  and  what  they  should 
avoid  doing,  in  the  course  of  a  reference. 

The  work  is  too  bulky  to  allow  of  a  minute  re- 
view. Mr.  Russell  teUs  us  in  his  Preface  that  no 
pains  have  been  spared  to  render  it  useful,  and  he  is 
fully  justified  in  so  teUing  us.  It  must  have  cost  him 
great  labour  to  compile  and  arrange  so  comprehensive 
a  book,  and  to  discuss  so  fully  as  he  has  done  the 
various  branches  of  the  subject.  We  can  have  no 
doubt  that  this  third  edition  will  confirm  and  enhance 
the  reputation  which  the  work  has  already  acquired. 

It  is  not  within  the  province  of  this  work  to  treat 
of  the  main  objection  to  arbitration,  namely,  the  de- 
lay which  so  often  occurs  in  the  course  of  the  refe- 
rence, in  consequence  of  the  counsel  who  are  attend- 
ing before  the  arbitrator,  or  the  arbitrator  himself, 
being  prevented  from  keeping  appointments  made,  or 


Wednesday,  June  22,  and  following  days,  for  errors  from 
the  Queen's  Bench,  if  a  Court  can  be  made. 


Imperial  ^atltament. 


HOUSE  OF  LORDS.— ilfimiiay.  May  23. 

Lord  Brougham,  on  the  motion  for  the  second  reading  of 
the  County  Courts  Acts  Amendment  Bill,  said  he  found  that 
sixty  county  court  judges  were  against  that  part  of  the  bill 
which  proposed  to  interfere  with  the  right  of  imprisonment 
He  found  that  there  were  900,000  suite  in  the  course  of  the 
year  instituted  in  the  county  courts ;  out  of  these  there  were 
not  above  9000  judgment  summonses,  or  in  the  proportion 
of  1  per  cent;  and  of  the  9000  judgment  summonses,  which 
were  not  committals,  but  only  involved  the  possibility  to 
commit  for  debt,  a  very  small  proportion  were  committalf. 
This  was  a  smaller  proportion  than  in  the  superior  courts  of 
the  Queen's  Bench,  the  Court  of  Common  Pleas,  and  the 
Exchequer,  in  which  there  were  8  in  100  There  were  some 
parts  of  the  bill  of  which  he  approved,  and  especially  that 
which  gave  an  equitable  jurisdiction.  Another  part  of  the 
bill  proposed  to  shorten  the  period  of  limitation  for  the  reco- 
very of  debts  to  one  year.  Now,  while  he  thought  the  pre- 
sent period  too  long,  he  looked  upon  one  year  as  too  short, 
and  would  recommend  the  period  for  the  recovery  of  debts 
to  be  fixed  at  two  years.  At  present,  the  summonses  of  the 
county  courts  were  issued  as  a  matter  of  course,  and  there 
ought  to  be  some  check  to  this  power.  Upon  the  whole,  bs 
approved  of  the  principle  of  the  bill. 

Lord  St,  Leonards  regretted  that  he  could  not  support  the 
bill  as  it  at  present  stood.  He  objected  to  the  reduction  of 
the  time  within  which  an  action  could  be  brought  for  the 
recovery  of  a  simple  contract  debt  to  one  year.  As  the  law 
now  stood,  if  a  debtor  acknowledged  a  debt  to  be  due,  of 
paid  part  of  his  debt,  he  was  liable  to  be  sued  for  six  years 
after  the  date  of  this  acknowledgment;  but  if  the  bill  of  his 
noble  and  learned  friend  passed,  in  no  court  could  there  be  s 
recovery  of  a  simple  contract  debt  beyond  one  year.  At 
present,  the  labourer  could  go  to  the  grocer  or  baker  with 
whom  he  was  in  the  habit  of  dealing,  and  could  get  goods  oa 
credit,  for  the  small  shopkeeper  found,  that  If  he  did  not 
trust  him  in  winter,  he  could  not  gain  his  custom  in  sum- 
mer ;  and  tho  small  shopkeeper  depended  on  the  labourerk 
With  this  bill,  the  credit  of  the  working  man  would  be  de- 
stroyed. Again:  the  sympathies  of  their  Lordships  ought 
not  to  be  solely  with  the  debtor;  the  creditor  was  alio  enti- 
tled to  his  share.    The  small  shopkeeper,  with  a  small  eft- 


IW4.     J 


THE    JURIST. 


203 


pita],  ought  to  have  the  power  of  enforcing  his  demands. 
The  amount  of  debts  represented  by  the  900,000  plaints  which 
ware  issued  out  of  these  courts  represented  a  large  sum  of 
money.  There  ought  not  to  be  repeated  oommittais  for  the 
same  debt.  The  judge  ascertained  whether  the  debtor  could 
pay  by  instalments,  and  made  an  order  requiring  him  to  pay 
the  instalments  under  the  penalty  of  commitment,  and  there 
was  no  reason  why  this  power  was  not  to  be  continued. 
There  was  one  portion  of  this  bill  which,  when  it  became 
known,  would  certainly  excite  general  opposition,  and  that 
was,  that  the  judge  should  have  power  to  make  an  order,  that 
the  employer  of  a  debtor  should  be  directed  to  appropriate 
certain  instalments  of  the  debtor's  earnings,  and  to  pay  them 
to  the  high  bailiff  in  liquidation  of  the  debt  Suppose  that 
there  were  a  million  of  suite  throughout  Bngland,  and  that, 
in  a  large  proportion  of  them,  orders  of  this  kind  were  made 
upon  employers.  At  a  public  meeting,  a  manufacturer  had 
recently  steted,  that  he  employed  2500  persons;  and  such  a 
person  would  be  so  constantly  serred  with  orders  to  nppro- 
pfriato  portions  of  his  workmen's  wages,  that  it  would  be 
almost  impossible  for  him  to  carry  on  his  business.  But  if 
thia  clause  were  struck  out,  and  the  remainder  of  it  passed, 
there  would  be  no  means  of  compelling  a  labouring  man  to 
pay  his  debts.  He  thought  that  it  would  be  most  objectionable 
to  transfer  to  the  county  courts  the  powers  of  the  courU  of 
equity,  and  indeed,  that  a  greater  curse  could  not  be  inflicted 
upon  the  country.  When  a  man  possessed  of  small  property 
died,  the  course  was  now  for  the  parties  interested  to  come 
to  some  arrangement,  and  dispose  of  their  claims  amicably; 
but  if  this  bill  passed,  each  such  case  would  give  rise  to  an 
equitable  suit  in  the  county  court,  and  the  whole  country 
would  soon  be  overrun  with  litigation.  Beyond  this,  power 
of  appeal  was  given  from  these  new  equity  courts  to  the  ori- 
ginal court  of  equity.  For  the  reasons  which  he  had  steted, 
he  thought  that  there  were  many  objections  to  the  measure 
which  was  then  before  their  Lordships. 

lord  CMmgford  observed,  that  his  noble  and  learned 
friend  must  forgive  him  for  saying,  that  in  the  able  speech 
with  which  he  introduced  the  bill  he  only  permitted  their 
Ifordships  to  see  one  side  of  the  case.  He  could  not  help 
admiring  the  address  with  which  his  noble  and  learned  friend 
bad  described  the  misery  to  which  an  unhappy  debtor  was 
exposed  to  under  the  system  of  imprisonment  for  debt  It 
was  absolutely  necessary,  however,  that  their  Lordships 
shonld  have  pointed  out  to  them  the  difference  between  com- 
mitment by  the  county  court  judges  and  the  old  law  of  im- 
prisonment for  debt.  The  two  things  were  totelly  distinct 
Imprisonment  for  debt  was  the  act  of  the  creditor  for  the 
satisfaction  of  his  debt  The  power  of  commitment  was  an 
act  of  the  Judge  for  the  disobedience  of  his  orders.  Im- 
prisonment for  debt  took  place  whether  the  debtor  had  the 
means  of  paying  or  not  The  power  of  commitment  was 
only  exercised  when  the  debtor  had  the  ability^  hut  rrfused 
to  pay.  The  power  of  imprisonment  was  for  an  indefinite 
period,  but  the  power  of  commitment  was  for  a  limited 
time.  His  noble  and  learned  friend  had  steted  the  number 
of  commitments  for  two  years,  ending  December,  1863,  as 
being  no  less  than  17,797,  and  bad  calculated  that  the  sums 
spent  by  those  persons  in  prison  amounted  to  253,854/.  His 
noble  and  learned  (Hend  had  aasumed  that  on  the  average 
those  persons  earned  3#.  a  day,  and  that  if  the  number  im- 
prisoned was  multiplied  by  three  it  would  give  a  sum  of 
43,4341.  as  the  value  of  the  labour  lost  to  the  country,  in 
order  to  obtein  payment  of  02,488/.  But  the  fallacy  was  in 
assuming  that  those  prisoners  were  persons  of  the  working 
class  at  full  work,  at  d«.  a  day.  From  all  he  could  learn,  a 
man  in  full  work  was  seldom  sent  to  prison.  The  debtor 
class  was  almost  as  easily  distinguished  as  the  criminal  class, 
and  this  power  of  commitment  generally  fell,  not  on  the 
honest  hardworking  man,  but  on  the  profligate  and  idle-^n 
the  man  who  worked  only  three  days  a  week,  and  was  a 
drunkard  for  the  remainder.  It  had  been  steted,  that  in  one 
year  900,000  plainte  had  been  issued,  representing  a  sum 
ef  upwards  of  2,000,000/.,  and  it  appeared  that  of  those 
more  than  a  lialf  had  been  settled  before  Judgment  There 
had  been  about  400,000  judgmento  issued,  representing 
nearly  1,000,000/.,  and  one-third  of  the  Judgmente  had 
been  settled  without  a  commitment  With  regard  to  the 
small  proportion  of  commitmente  to  the  number  of  plainte 
brought  into  court,  the  opinion  of  one  of  the  judges  was, 
^lat  the  proportion  of  defendanto  actually  imprisoned  in 


prQportinn  to  those  sued  was  not  more  than  1.25  per  cent 
His  noble  and  learned  friend  had  referred  to  the  number  of 
times  persons  had  been  recommitted  for  the  same  cause,  and 
he  had  spoken  of  a  case  in  which  a  person  had  been  com- 
mitted flfty  times.  He  wished  to  ask  his  noble  and  learned 
friend  whether  he  knew  of  any  instonce  of  a  person  baring 
been  committed,  not  fifty,  but  five  times,  for  the  same  cause? 
It  appeared  from  a  stetement  of  one  of  the  judges,  that  out 
of  316  cases,  only  three  had  been  committed  a  second  time; 
and  another  judge  stated,  that  out  of  4425  commitmente  only 
300  were  for  a  second  time.  He  did  not  think  the  noble  and 
learned  Lord  had  done  justice  to  the  county  court  judges. 
The  answers  of  those  learned  persons  were  not  strained  in 
accordance  with  the  powers  given  to  them  with  respect  to 
imprisonment  The  noble  and  learned  Lord  (the  Lord  Chan- 
cellor) said,  that  the  object  of  this  bill  was  to  prevent  the 
present  mischievous  and  dangerous  facility  to  contract  debt 
given  to  the  labouring  classes.  He  (Lord  Chelmsford)  cet- 
teinly  thought  the  two  illustrations  given  by  his  noble  and 
learned  friend  of  his  position  most  inapplicable ;  for  surely 
no  county  court  judge  would  commit  a  father  for  a  debt 
contracted  by  a  daughter  without  his  authority.  No  county 
court  judge  would  commit  a  husband  for  a  debt  contracted  by  ^ 
a  wife  for  useless  finery.  It  was  proposed  by  the  bill  to  reduce 
the  limitetion  of  time  within  which  actions  under  20/.  could 
be  brought  Now,  he  confessed  he  could  not  see  the  neces- 
sity for  drawing  a  distinction  as  to  sums,  although  he  ad- 
mitted that  the  general  term  might  be  curiailed.  Large  and 
small  were  but  relative  terms,  and  what  was  a  small  debt  to 
one  man  would  be  a  large  one  to  another.  He  could  see 
no  reason  why  the  proposed  distinction  should  be  made.  This 
short  limitetion  of  time  would  be  very  mischievous  in  many 
cases.  Take  the  case  of  the  medical  man,  who  commonly 
sent  in  his  accounts  only  once  in  twelve  months.  And  there 
were  many  other  similar  cases.  His  noble  and  learned  friend 
proposed  to  take  away  the  concurrent  jurisdiction  of  the  si^ 
perior  courts  for  debts  under  20/.  No  doubt,  it  was  desirable 
to  limit  the  coste  of  actions  under  20/.,  but  there  were  many 
manufacturers  and  small  tradesmen  who  hitherto  had  been 
enabled  to  sue  out  a  writ  in  a  superior  court,  and  generally 
the  issue  of  that  writ  was  sufllciont  to  obtein  the  debt  This 
clause,  however,  would  deprive  them  of  that  remedy.  The 
effect  of  this  measure  would,  indeed,  be  to  stop  credit  alto- 
gether in  this  branch  of  business,  because  it  would  be  im- 
possible for  the  small  manufacturers  to  give  thehr  usual  credit 
if  this  bill  were  in  operation.  He  would  suggest  to  his  noble 
and  learned  friend  to  withdraw  all  those  clauses  which  re- 
lated to  imprisonment  under  the  jurisdiction  of  the  county 
courte. 

Lord  Lyveden  said,  the  bill  would  be  of  incalculable  benefit 
to  the  poorer  classes  of  the  community,  and,  indeed,  to  so- 
ciety at  large. 

Lord  Cranworih  said,  the  existence  of  the  county  courte, 
as  at  present  constituted,  had  created  a  vicious  system  of 
credit  amongst  the  poorer  classes.  The  proposed  change 
would  lead  to  a  wholesome  stete  of  things.  Indeed,  he  would 
like  to  see  all  small  debte  placed  upon  the  same  footing  as  debte 
of  honour.  He  should  certainly  support  the  second  reading  of 
this  bill. 

The  Lord  Chancellor  expressed  his  regret  that  the  dis- 
cussion of  so  important  a  measure  as  this  should  have  secured 
so  small  an  attendance  of  their  Lordships  as  he  then  saw  pre- 
sent [there  were  eight  peers  present.]  The  opponente  of 
this  bill  seemed  to  teke  three  things  for  granted.  The  first 
was,  that  it  was  good  and  expedient  that  there  should  be  for 
the  poor  man  tlie  same  facility  of  credit  which  he  now  ob- 
tained. Now,  that  credit  was  a  constant  temptetion  to  the 
labourer  to  live  beyond  his  means.  The  second  proposition 
that  was  assumed  was,  that  the  creditor  had  a  moral  right  to 
imprison  his  debtor,  but  ho  (the  Lord  Chancellor)  denied 
that  in  toto.  The  third  assumption,  which  he  denied,  was 
that  the  poor  debtor  ought  to  be  placed  upon  a  different  foot- 
ing fi^m  the  man  who  owed  500/.  or  a  1000/.  Under  the 
existing  law  the  future  property  of  the  rich  roan  was  not  held 
liable  for  the  payment  of  his  debts,  but  the  future  earnings  of 
the  poor  man  were  subject  to  that  liability.  It  might  be  a 
fair  question  whether  the  limitetion  for  the  recovery  of  debte 
should  be  for  one  year  or  for  two  years ;  but  that  and  all 
other  details  of  the  measure  could  be  best  considered  by  their 
Lordships  in  committee. 

The  Earl  of  Derby  said  that  the  noble  and  learned  Lord 
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treated  the  present  law  as  one  which  enconraged  the  g^rant- 
ing  of  reckless  credit  But  imprisonment  was  inflicted  in 
those  cases  only  in  which  the  debtor  could  pay  his  debt,  and 
in  which  it  could  not,  therefore,  be  considered  that  the  credit 
had  been  improperly  given.  The  imprisonment  had  natu- 
rally the  effect  of  inducing  people  to  meet  their  liabilities,  and 
be  saw  no  reason  why  that  arrangement  should  not  be  con- 
tinued. The  noble  and  learned  Lord  would  take  away  the  only 
means  of  compelling  the  debtor  to  meet  his  just  engagements 
when  it  was  in  his  power  to  do  so.  One  of  the  clauses  of  the 
bill  would  enable  the  creditor  to  attach  the  wages  of  the 
debtor,  but  the  probable  consequence  of  such  a  provision 
would  be,  that  in  many  cases  the  employer  would  refuse  to 
incur  the  trouble  which  such  an  arrangement  would  impose 
upon  him,  and  would  dismiss  the  debtor  from  his  service. 

Lord  Wenaleydale  said  he  could  not  think  it  would  be  de- 
rirable  to  abolish  imprisonment  in  the  case  of  a  man  who 
had  the  means  of  paying  his  debts,  and  refused  to  fulfil  that 
duty. 

The  bill  was  then  read  a  second  time. 

The  Under-Secretaries'  Indemnity  Bill  was  read  a  third 
time,  and  passed. 

The  Common-law  Procedure  (Ireland)  Act  (1853)  Amend- 
ment Bill  was  also  read  a  third  time,  and  passed. 


HOUSE  OF  COMMONS.— TAvrMfay,  May  la 

Sir  Q,  Grey,  in  reply  to  Sir  L.  Pulk,  said  that  the  Church 
Building  Acts  Bill  would  not  be  brought  forward  before  the 
96th  inst. 

The  remaining  clauses  of  the  Unions  Assessment  Com- 
mittee Amendment  Bill  were  agreed  to. 

The  House  went  into  committee  on  the  Railway  Com- 
panies Powers  Bill,  pro  forma. 

The  House  also  went  into  committee  on  the  Railways  Con- 
Btmction  Facilities  Bill,  pro  form&. 

The  Summary  Procedure  (Scotland)  Bill  was  read  a  third 
time,  and  passed. 

The  Admiralty  Lands  and  Works  Bill  was  read  a  third 
time,  and  passed. 

The  Limited  Penalties  Bill  was  read  a  second  time. 

Mr.  JDodgon  moved  for  leave  to  bring  in  a  bill  to  amend 
the  registration  of  county  voters. 

The  motion  was  agreed  to. 

Sir  O.  Chrey  brought  in  a  bill  to  amend  the  Act  for  the 
better  Management  of  the  Highways  in  England,  which  was 
read  a  first  time. 

Friday,  May  20. 

Mr.  Brand  moved  for  the  issue  of  a  new  writ  for  Glou- 
cester, in  the  room  of  Mr.  J.  J.  Powell,  who,  since  his  elec- 
tion, has  accepted  the  recordership  of  Wolverhampton. 

Monday,  May  28. 

In  reply  to  Mr.  A,  MUU, 

The  Attorney-General  said— The  bill  relating  to  the  New 
Law  Courts  was  not  abandoned  ibr  this  session,  but  it  was 
not  in  his  power  to  fix  the  day  upon  which  he  would  submit 
the  matter  to  the  House. 

The  Attorney-General  for  Ireland,  on  the  request  of 
Mr.  Whiieside,  postponed  the  second  reading  of  the  Court 
of  Chancery  (Ireland)  Bill. 

The  Limited  Penalties  Bill  passed  through  committee. 

The  Chief  Rents  (Ireland)  Bill,  alter  certain  resolutions 
relative  to  stamps  were  agreed  to,  and  embodied  therein, 
passed  through  committee. 

On  the  motion  of  Sir  John  Hay,  leave  was  given  to  bring 
in  a  bill  to  authorise  the  Governor  and  Company  of  the 
Bank  of  England  to  issue  their  notes  in  Scotland,  and  to 
make  them  legal  tender  there. 

The  Chancellor  of  the  Exchequer,  in  committee  of  the 
whole  House,  moved  the  following  resolution : — "  That  it  is  ex- 
pedient to  enable  certain  banking  copartnerships,  which  sliall 
discontinue  the  issue  of  their  own  bank-notes,  to  sue  and  be 
sued  by  their  public  officer."  The  right  hon.  gentleman 
stated  that  the  National  and  Provincial  Bank  were  prepared 
to  surrender  their  issue  of  notes,  and  to  remove  their  bank- 
ing-house to  London.  They  were  advised  that  if  they  did 
so  they  might  lose  the  privilesre  of  suing  and  being  sued  by 
their  public  officer.    Now,  this  was  clearly  not  the  object  o 


the  act  of  1844,  and  it  was  contrary  to  public  policy.    The 
aim  of  the  present  bill  was  to  remedy  that  technical  defect 
The  resolution  was  then  agreed  to. 


EEPOBTS  AND  PARLIAMENTAEY  PAPERS. 

The  Twenty-ninth  Report  of  the  Inspectors  ap- 
pointed under  the  proviBions  of  the  act  5  &  6  Will  4^ 
c.  38,  to  visit  the  prisons  of  Great  Britain,  presented 
to  both  Houses  of  Parliament,  by  command  of  her 
Majesty,  has  just  been  printed,  viz.  No.  1,  Soathem 
District;  No.  2,  Northern  District.  They  contaia 
much  interesting  matter. 

In  Report,  No.  1,  it  is  stated,  that  while  the  Report 
was  in  press,  a  question  had  arisen  in  one  of  the 
prisons,  as  to  whether  prisoners  under  sentenoe  of 
penal  servitude  can  be  l^ally  required  to  perform 
hard  labour  during  their  stay  in  the  prison.  "  As  this 
is  not  the  first  time  by  many,"  says  the  inspector,  ^  that 
the  same  difficulty  has  been  raised  by  that  class  of 
prisoners,  it  may  be  useful  to  state,  for  the  informa- 
tion of  tiiose  who  may  be  in  doubt  on  the  subject, 
that  the  stat.  5  Oeo.  4,  c.  84,  s.  18,  provides  that  tfaej 
may  be  so  employed,  if  one  or  more  of  the  visiting 
justices  shall  give  a  written  order  to  that  e&ecV 
(P.  18). 

The  following  incident,  the  inspector  says,  deserves 
to  be  recorded,  as  a  caution  against  forming  the  floozs 
of  refractory  cells  of  stone  or  brick,  which  can  be 
readily  raised: — ^^  Thomas  S.,  being  under  punishment 
in  a  refractory  cell,  barricaded  himself,  by  taking  np 
the  pavement  and  putting  it  against  the  door.  In 
this  position  it  was,  of  course,  impossible  to  get  bim 
out ;  and  as  he  had  refused  all  food  or  water  from 
Friday  night  till  Sunday  afternoon,  it  was  necessaiy 
to  employ  some  means  for  his  removal,  lest  he  should 
be  starved  to  death. 

"  In  the  afternoon  of  Sunday  he  asked  for  some 
water,  and  having  put  his  hand  out  of  the  trap  to  take 
it,  his  arm  was  seised  by  the  warders  ontside,  and  he 
was  forcibly  drawn  through  the  trap-door,  which  mea- 
sures only  one  foot  by  fourteen  inches.  As  the  pn- 
soner  was  a  well-grown  man,  the  account  of  his  extri- 
cation would  have  appeared  incredible,  but  for  the 
I  concurrent  testimony  of  aU  concerned.  To  avoid  such 
an  occurrence  for  the  future,  the  floors  of  the  refrac* 
tory  cells  have  been  taken  up,  and  re^aced  by  three- 
inch  planks,  which  it  will  be  impossible  to  remove.* 
(Id.,  p.  33). 

Again :  "  The  Glamorgan  Discharged  Primmers  Aid 
Society,  which  has  been  referred  to  in  a  former  Report, 
appears  to  be  producing  good  results,  by  assisting  de- 
serving prisoners  to  get  into  employment ;  and  there 
is  no  reason  to  think  that  the  apprehensions  expressed 
by  some  gentlemen,  that  it  was  likely  to  tend  to  the 
increase  of  crime,  by  permanently  establishing  a  dan- 
gerous class  in  the  county  (Glamorgan),  will  be  veri- 
fied. The  society  is  very  econoi)iioally  worked,  and 
I  learned  from  Mr.  Fowler,  who,  besides  being  the 
founder  of  the  society,  has  watched  its  operations  with 
great  care,  that  he  is  satisfied  beyond  all  doubt,  thst 
it  has  done  much  good,  and  is  not  aware  that  it  has 
done  any  harm.    With  reference  to  the  objections 


1 


THE    JURIST. 


205 


•Aided  io  shove,  that  tbe  society  has*  a  tendency  to 
fix  a  crimiual  population  in  the  neighbourhood,  which 
would  otherwise  diapeiae  itself  more  widely,  liCr.  Fow- 
kr  remarks,  *  The  itiaarant  rogue  rarefy  aooepts  our 
assistance,  which  is  almost  entirely  limited  to*  peraonfl 
■ere  or  lees  connected  with  Sooth  Wales,  and  for  the 
Bost  part  with  Glamorganshire."*    (Id.,  p.  33). 

The  inspector,  with  referwice  to  the  Clerkenwell 
County  House  of  Detention,  regrets  the  "  great  amount 
«f  juTenile  crime  still  existing  on  the  Middlesex  side 
«f  the  Thames  (exclusively  of  the  eity  of  London), 
notwithstanding  the  benevolent  endeavours  made  of 
late  years  to  repress  it  by  reformatories  and  indus- 
trial schools."  (Id.,  p.  47).  He  says,  **  that  148  boys  in 
1862,  and  101  in  1863,  have  been  in  that  prison,  many 
ssveral  tixnes.**  He  adda— "  The  eounty  of  Middlesex 
possesses  an  industrial  school  at  Feltham,  which  was 
established  under  stat.  17  &  18  Vict.  c.  169,  and  num- 
bers at  present  568  inmates ;  but  although  this  school 
resembles  in  its  objects,  and  in  many  of  its  features, 
the  reformatory  schools  certified  under  stat.  17  &  18 
Tict.  c.  86,  it  is  characterised  by  two  essential  peeu- 
bshties,  namely,  that  the  ages  of  the  inmates  on  their 
neeption  are  required  to  be  above  seven,  and  under 
fourteen,  years;  and  that  the  boys  are  received  di- 
rectly from  the  courts,  and  therefore  do  not  undergo 
the  preliminary  imprisonment  required  by  the  act  last 
dted.''     (Id.,  p.  48). 

Roman  Catholic  priests  have  manifested  of  late 
years  a  very  natural  wish  to  attend  to  the  spiritual 
interests  of  those  of  their  community  confined  in 
gaols.  In  reporting  respecting  the  prisons  in  Surrey, 
the  inspector  says,  that  he  "  felt  it  to  be  his  duty,  some 
montibs  since,  to  call  the  attention  of  the  Secretary  of 
State  to  a  rule  of  the  prison  which  required  the  go- 
vernor to  supply  the  Roman  Catholic  prisoners  with 
the  Protestant  version  of  the  Bible,  even  thongh  such 
prisoners  might  be  attended  by  ministers  of  their  own 
leligion,  and  supplied  by  them  with  Douai  Bibles. 
The  rule,  however,  has  been  now  so  far  modified  as 
not  to  require  that  Protestant  Bibles  should  be  fur- 
nished to  Roman  Catholic  prisoners,  excejtt  at  their  own 
request." 

It  seems  that  the  Prison  MinisterB  Act,  1863,  has 
not  been  acted  upon  to  its  full  extent,  but  the  visiting 
justices  have  awarded  a  Roman  Catholic  priest  60/.  a 
year  for  attending  Roman  Catholic  prisoners  at  the 
House  of  Correction.  The  inspector  complains  that 
*' collective  worship  by  Roman  Catholic  prisoners  is 
hnpossible  under  the  present  circumstances,  as  there 
is  no  large  room  which  could  be  set  aside  for  the  cele- 
bration of  mass,  and  it  haa  not  been  formally  pro- 
posed to  lend  the  chapel  for  that  purpose."  (Id.,  p.  78). 

If  a  sepavate  chapel  is  to  be  built  for  the  aocommo- 
dation  of  the  Roman  Cstiiolie  priaoBers,  it  seems 
fifficolt  to  see  why  Protestant  Dissenters  may  not  set 
up  a  similar  claim. 

In  the  Report,  No.  2,  Northern  District,  the  inspector 
says,  that  ''it  has  been  attempted  in  Edinburgh  to 
check  *  the  social  evil'  by  imprisonment,  and  a  large 
fmmber  of  females  have  been  conunitted  for  ^impor- 
tudng'  If  Buch  a  hopeless  experiment  is  to  be  oon- 
^ued,  suitable  aooonunodatioii,  at  least,  should  be 


provided',  and  care  should  be  taken  that  the  inmates 
are  not  exposed  to  the  evil  influences  inseparable  from 
asBOciatiaEis  in  a  priioB.**  (Id^  p.  86). 

With  lef arenas  to  thiaexereifle  of  their  jurisdiction 
by  the  magisterial  anthoritieB' at  Edinburgh,  weehonld 
fifte  to  be  informed  whether  their  practice  of  com- 
mittal for  importuning  is  confined,  as  we  may  infer 
from  the  Report,  to  "  females;'*  if  it  is  so,  their  con- 
duct is  unjust,  as  w^  as  injudicious. 

Importunity,  they  must  be  well  awase^  is  not  con- 
fiaedto  the  female  sex,  and  if  it  be  a  proper  subject 
for  punishment,  males  as  well  as  females,  who  may  be 
guilty  of  the  offence,  should  be  equally  and  impar- 
tially punished  for  it. 

A  return  has  juat  been  made  to  aa  older  of  the 
House  of  Lords,  dated  the  3rd  May,  1864,  contiuning 
a  copy  of  the  Report  of  Sir  R.  Bromley  on  the  Green- 
wich Hospital,  with  the  papers  connested  therewith. 


SOCIETT  FOR  PROMOTING  THE  AMENDMENT 
OF  THE  LAW. 

A  MEETING  of  the  department  of  jurisprudence  and 
amendment  of  the  law  was  held  on  Monday,  at  3, 
Waterloo-place,  to  consider  Mr.  Hastings's  paper,  pro- 
posing a  new  court  of  ecclesiastical  jurisdiction.  Lord 
Brougham  occupied  the  chair.  A  letter  was  road  from 
Mr.  George  Hadfield,  M.  P.»  calling  attention  to  a  bill 
now  before  a  select  committee  of  the  House  of  Com- 
mons, on  the  subject  of  the  law  of  judgments,  and 
inviting  the  assistance  of  the  Society  to  give  evidence 
before  the  committee.  The  County  Courts  Amend- 
ment Bill  was  referred  to  the  standing  committee  to 
report  upon  it  to  the  next  meeting. 

The  discussion  on  Mr.  Hastings's  paper  was  resumed, 
Mr.  Hastings  giving  a  brief  summary  as  to  its  effect, 
namely,  that  in  a  short  time  there  would  be  neither 
competent  judges  nor  a  bar  to  conduct  the  business  of 
the  Ecclesiastical  Courts.  He  proposed  the  establish- 
ment of  her  Majesty's  Court  of  Arches  to  include  the 
Probate  and  Divorce  Courts,  the  Admiralty  Court, 
the  Court  of  Arches,  Consistorial  Courts,  See, 

Mr.  Stewart  wished  to  call  attention  to  the  position 
in  which  the  clergy  would  stand  on  such  a  change. 
He  thought  it  would  be  desirable  to  make  them 
friendly.  The  ecclesiastical  element  should  to  some 
extent  enter  into  the  new  organisation.  One  thing 
ought  to  be  provided  for  in  matters  of  doctrine,  that 
the  court  should  be  assisted  by  the  two  archbishops. 

Sir  Eardley  Wilmot  concurred  in  the  views  put  for- 
ward by  Mr.  Stewart,  and  thought  the  ecclesiastical 
element  ought  to  be  considered  and  included.  He 
thought  the  creation  of  the  new  court  would  relieve 
the  present  judges  from  labours  with  which  they  were 
now  inconvenienced,  but  he  objected  to  the  abolition 
ol  tbe  loeal  courts  as  courts  of  the  first  instance. 

Mr.  Allen  said— On  fiseal  grounds,  too,  he  thought 
tiie  appointment  of  two  new  judges  was  rather  an 
expensive  process,  but  he  admitted  that  some  reUef 
should  be  afforded  to  the  judge  of  the  Probate  and 
Divorce  Court. 

Mr.  Lefevre  was  of  opinion  that  the  snmll  countiy 
courts  should  be  concentrated.  He  also  objected  to 
the  interference  of  the  clergy  in  legal  matters,  and 
would  not  permit,  if  he  could  help  it,  the  presence  of 
the  bishops  in  the  Privy  Council. 

Mr.  T.  Chambers  said  ecclesiastical  courts  only  ex- 
isted in  England  on  account  of  Church  and  State.    A 
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charge  of  indecency  oughfc  to  be  tried  by  a  jury,  and 
in  questions  of  doctrine  he  would  exclude  the  dergy, 
and  leave  it  to  the  lawyers  to  decide,  for  it  was  for  ffie 
laity  to  decide  what  was  sound  doctrine.  He  would 
rather  trust  for  true  doctrine  to  lawyers  than  to  cler- 
gymen, who  were  themselyes  alwa^  running  into 
error,  and  the  construction  of  doctrine  was  as  much 
the  work  of  a  lawyer  as  the  construction  of  an  act  of 
Parliament.  If  they  were  to  have  Ecclesiastical  Courts 
at  all,  he  did  not  think  they  could  have  a  better  scheme 
than  that  submitted  by  Mr.  Hastings. 

In  reply  to  a  question  from  Mr.  Lef evre. 

The  Chairman  stated  that  all  members  of  the  Privy 
Council  had  a  right  to  attend  the  sittings  and  bear  any 
cases  that  came  before  it. 

Mr.  Webster  looked  upon  the  abolition  of  the  pri- 
mary jurisdiction  of  the  bishops  as  a  revolutionary  act, 
and  that  was  the  real  question  raised  by  Mr.  Hastings^s 
paper.  They  must  regard  the  feelings  of  the  Church, 
which  consisted  both  of  laity  and  clergy,  and  if  Parlia- 
ment were  to  make  any  measure  a^^reeable  to  the 
Church  it  must  introduce  the  ecclesiastical  element 
into  the  courts  entertaining  the  first  proceedings.  To 
place  questions  of  doctrine  in  the  hands  of  the  laity 
would  lead  almost  to  the  great  question  of  the  sever- 
ance of  Church  and  State.  He  believed  that  it  would 
create  such  an  amount  of  discontent  amongst  the 
clergy  in  the  present  relation  to  the  State,  that  a  large 
portion  of  them  would  be  disposed  to  support  the  prin- 
ciples of  the  Dissenters,  and  secede  ^om  the  State 
altogether.  That  was  reaUy  a  question  of  very  grave 
importance.  It  appeared  to  him  the  greatest  security 
for  religious  liberty  was  the  union  of  Church  and 
State.  There  was  a  disposition  in  all  sacerdotal  bo- 
dies, whether  Asiatic  or  European,  to  set  tliemselves 
up  against  all  temporal  authority,  and  unless  Uiey 
kept  them  by  law  in  connexion  with  the  temporal  au- 
thority they  were  really  raising  up  a  sort  of  imperium 
in  imperio,  whichtendeddirectly  to  weaken  the  general 
conditions  of  the  State.  He  thought  it  would  not  be 
satisfactox^  to  the  religious  people  of  the  country  if 
the  ecclesiastical  element  were  entirely  set  aside  in 
courts  of  the  first  instance.  When  questions  of  pure 
religious  doctrine  arose,  it  would  be  well  to  have  a 
bishop  or  a  distinguished  ecclesiastic  to  sit,  if  not  as  a 
judge,  as  an  assessor  in  the  first  instance. 

After  some  further  conversation,  Mr.  Hastings  re- 
plied, and  his  paper  was  referred  to  the  standing  com- 
mittee of  the  Society. 

The  meeting  then  adjourned* 


%tzal  eetturatton. 


Oxford,  May  24. — ^In  a  congregation  held  this  day, 
a  new  Yinerian  Statute  was  promulgated. 

Professor  Bernard  suggested,  that  if  any  objections 
were  felt  to  the  proposed  Yinerian  Statute,  they  should 
be  expressed,  in  order  that  those  who  had  framed  the 
statute  might  answer  them. 

Mr.  NeiJe,  of  Oriel,  thought  that  the  statute  had 
too  wide  a  scope.  The  time  must  soon  come  when 
the  whole  of  the  arrangements  with  respect  to  the  law 
studies  would  have  to  be  revised.  TiU  that  time  came, 
he  thought  it  would  have  been  best  to  confine  atten- 
tion to  the  scholarships.  It  was  proposed  to  establish 
two  scholarships  of  80/.  each,  to  last  two  years.  He 
would  have  preferred  two  scholarships  each  year,  of 
the  value  of  60/.,  to  last  four  years.  Still  he  regarded 
the  proposed  statute  as  a  useful  measure. 

Mr.  Pottinger,  of  Worcester,  opposed  the  statute. 
He  thought  it  did  not  meet  the  real  want  of  the  time, 
which  was  for  tutorial  instruction  in  the  subjects 


taken  in  by  students  in  the  law  and  modem  history 
school.  Lectures  were  wanted  twice  a  day,  rather 
than  twice  a  week. 

Mr.  Freeman,  of  Trinity,  as  an  examiner  in  the  law 
and  modem  history  school,  gave  thanks  for  a  small 
modicum  of  relief. 

Professor  Bemard  remarked,  that  the  statute  had 
only  one  opponent.  He  differed  from  him  in  regazd- 
ing  professional  instruction  in  the  law  as  more  im- 
portant at  the  present  time  than  the  tutorial  Sdea- 
tific  teaching  of  the  law  was  the  great  want  of  the 
day.  The  statute  must  not  be  considered  as  final,  but 
as  provisional.  He  would  be  very  glad  if  such  achdar- 
ships  as  Mr.  Neale  suggested  could  be  established,  bat 
the  whole  Yinerian  fund  was  only  540/.  a  year,  and 
Mr.  Neale's  suggestion  would  absorb  on  the  scholar- 
ships 480/.  He  thouffht  it  more  important  to  provide 
a  teacher  than  to  apply  the  fund  in  the  way  suggested 
Mr.  Yiner's  will  shewed  that  his  chief  wish  was  to 
provide  a  teacher. 

Professor  Connington  objected  to  the  appointment 
of  the  teacher  by  convocation.  If  it  required  an  act 
of  Parliament  to  alter  the  appointment,  such  an  act 
should  be  applied  for. 

In  a  future  convocation,  the  name  of  Mr.  Moutagne 
Bemard,  B.C.L.,  of  All  Souls*  College,  who  has  been 
nominated  to  the  office  of  examiner  in  civil  law,  vas 
to  be  submitted  to  the  house. 


SppotntmtnM. 


The  Hon.  T.  P.  Norman  has  been  appointed  to 
officiate  as  Chief  Justice  of  the  High  Court  of  Judi- 
cature at  Fort  William,  in  Bengal,  during  the  absence 
of  the  Hon.  Sir  B.  Peacock,  or  until  further  orders. 

Mr.  A.  T.  Peterson,  barrister-at-law,  has  been  ap- 
pointed to  officiate,  until  further  orders,  as  a  Judge  of 
the  High  Court  of  Judicature  at  Fort  William,  in 
Bengal. 

The  Yacant  Indian  Judgeship. — The  vacancy  in 
the  Supreme  Court,  Calcutta,  caused  by  the  death  of 
Mr.  Henry  Mills,  Q.  C,  has  been  fiUed  by  the  appoint- 
ment of  Mr.  John  Budd  Phear,  M.  A.,  of  the  Norfolk 
Circuit.  Mr.  Phear,  who  was  called  to  the  Bar  by  the 
Society  of  the  Inner  Temple  in  January,  1854,  gra- 
duated from  Pembroke  CoUege,  Cambridge,  in  1847, 
when  he  came  out  sixth  wrangler.  He  was  imme- 
diately elected  Fellow  and  Ma^ematical  Lecturer  at 
Clare  CoUege,  of  which  he  is  now  Senior  Fellow.  He 
was  also  &nior  Moderator  for  the  year  1856,  and 
afterwards  University  Examiner  for  the  Law  Tripofl. 

J.  J.  Powell,  Esq.,  Q.  C,  has  accepted  the  Recorder- 
ship  of  Wolverhampton. 

Jan,  24.— The  Lord  Chancellor  has  appointed  Hemy 
Stringer,  of  New  Romney,  in  the  county  of  Ken^ 
Gentleman,  to  be  a  Commissioner  to  administer  oaths 
in  the  High  Court  of  Chancery  in  England. 

May  7.— The  Lord  Chancellor  has  appointed  Fr^ 
derick  Menyweather  Burton,  of  Gainsborough,  in  uio 
county  of  Lincoln,  Gentleman,  to  be  a  Commissioner 
to  administer  oaths  in  the  High  Court  of  Chancery  ui 
England. 

TuE  Law  Association.— The  forty- sixth  annual 
meeting  of  this  institution,  established  for  the  benefit 
of  the  widows  and  families  of  professional  men  in  the 
metropolis  and  vicinity,  wlis  held  at  the  hall  of  the 
Incorporated  Law  Society,  Chancery-lane,  on  Thurs- 
day, the  12th  instant,  when  Lawrence  Desborougn, 
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Esq.,  one  of  iht  treasurers,  presided.  Amongst  those 
present  were :— Messrs.  G.  Harding,  E.  Tylee,  "W,  J. 
Wbyte,  R.  N.  Bennett,  A.  B.  Carpenter,  G.  L.  P.  Eyre, 
E.  W.  Field,  G.  Helder,  T.  J.  Jerwood,  W.  0.  Hall, 
T.  D.  Keighley,  and  S.  Williams.  The  secretary,  Mr. 
Boodle,  read  the  report  and  financial  statement,  which 
were  adopted.  They  shewed  that  the  annual  sub- 
ficriptions  had  been  613/.  4«.,  and  the  dividends  on 
stock  702/.  14«.;  that  during  the  past  year  twenty- 
sine  cases  of  the  primary  class  had  been  relieved  by 
the  distribution  among  them  of  1105/.,  and  that  twen- 
ty-two cases  of  the  secondary  dass  had  received  the 
sum  of  150/.  The  report  announced  that  the  present 
capital  of  the  society  amounted  to  23,512/.  4«.,  3/.  per 
Cent.  Bank  Annuities,  and  that  a  further  sum  of 
7603/.  had  been  lately  contributed  by  members  of  the 
association  thereto.  Lord  Cranworth  was  unanimously 
dected  president  in  the  place  of  Lord  Lyndhurst,  de- 
ceased, and  Mr.  Charles  Kaye  Freahfield  was  chosen  a 
tmstee  to  supply  the  vacancy  occasioned  by  the  retire- 
ment of  his  father,  James  William  Freshfield,  Esq. 
After  the  re-election  of  vice-presidents,  treasurers,  and 
other  officers,  thanks  were  voted  to  those  of  the  past 
year  as  well  as  to  the  chairman  of  the  day,  and  the 
proceedings  terminated. 


Just  publiihed,  price  1/.  I«.  cloth,  

DAVroSON^S  PRECEDENTS  IN  CONVEY- 
ANTINO.  Tol.  5,  Part  1.  Title,  "LeaMS."  Sxcond  Edi- 
Tio>.  Bj  C.  DA  VIDSON,  of  Lincoln's  inn,  and  JOHN  WH1T£- 
H£A]),  of  Middle  T'emple,  Etqrs.,Barristen  at  Law. 

W.  Manrell,  S2,  Bell-yard,  Lincoln's-inn. 


HAYES'S  (WK.)  COHCISE  COHYETANCEB. 

Nov  -ready,  in  1  toI.  royal  ISmo,  price  18#., 

THE  GONaiSE  CONVEYANCER,  or  SHORT 
PRBCEOEN  TS.  With  Practical  Remarks,  and  Samniary  of  the 
SUmp  Uvi  relatiDg  to  Conveyance*.  By  WH.  HAYES,  Esq.,  Bar- 
liiter  St  Lsw,  one  of  the  Six  Conveyancing  Counsel  to  the  Court  of 
CfauccTy.  Hie  Second  Edition,  with  considerable  Additions;  including 
a  Cbapur  on  Comp^eition  Deeds,  under  the  New  Bankruptcy  Act.  By 
W.  B.  COLTMAN,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
Henry  Sweet,  Law  Publisher,  3,  Chancery-lane. 


THE  BBmSH  COHSTITUnOH  EXPLADTED. 

In    1  thick  Tol.  Sto.,  price  R  4#.  cloth,  

THE  INSTITUTIONS  of  ENGLISH  GOVERN- 

J-  IIENT:  beiisg  an  Account  of  the  Constitution,  Powers,  and  Pxo- 
cedore  of  iu  Legis.  lative.  Judicial,  and  AdministratiTo  Departments; 
with  eopioos  RefeTences  to  Ancient  and  Modem  Anthoritiea.  By 
HOUERSHAM  COX,  M.  A.,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet^traeL 

The  Sixth  Zdition,  now  ready,  price  21s.  cloth  boards, 

HAYES  Airo  JARMAN'S  CONCISE  FORMS 
OF  WILLS,  with  Practical  Notes :  a  Popular  View  of  the 
Statute  of  Wills,  and  Suneetions  to  Persona  taking  Instruetions  for 
ttd  preparing  Wills;  the  Decisions  on  the  Wills  Acta,  and  other  Teat»* 
■SBtsry  Matters,  in  the  House  of  Lords  and  Privy  Council,  and  in  the 
Equity,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  the 
Tims  of  PnbHeation;  and  many  additional  Forms.  Sixth  Edition.  By 
THOMAS  8.  BADOSa  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
H.A.,  snd  of  Linooln's4nn,  Esq.,  Banister  at  Law,  Reader  on  the  Law 
«f  Baal  Froperty  to  the  Four  Inns  of  ConrL 
I<«Bden:  B.  Sweet,  S,  Chancery-lane,  Fleet-s^eet,  Lnw  Bookseller  and 


HATS  COMMOK-LAW  FRACTICE. 

_  The  Second  Edition,  Just  published, 

q^HB  COMMON-LAW  PROCTDURE  ACTS  of 

A  I8SS,  1SS4,  and  1860.  With  an  Introduction,  explanatory  of  the 
nceni  Changes,  Notes,  Forms  of  Proceeding,  and  a  ooptous  lades.  By 
f  C  F.  8.  DAY,  Esq.,  Banister  at  Law.  In  1  toL  royal  ISmo.  Fiio« 
Ui.elothboanto. 

TUt  Work  oomptises  a  caieftilly-rsTlsed  Edition  of  Mr.  Kerr's  Pro- 
ttdnre  Acts  ofl  852  and  1854,  the  Cases  that  have  been  dedded  since 
««  pnUication  of  these  Works  being  added ;  the  Bills  of  Exchange  Act 
«  ISSS,  and  the  Decisions  upon  It;  those  portions  of  the  Interpleader 
^^*nd  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
»^con  in  Court  or  at  Chambers,  and  all  the  New  Rules:  thus  consti- 
HBBg  a  complete  Pmetice  of  the  Superior  Courts  of  Commmi  Law. 
H.  Sweet,  S,  Cbanoery-lane,  Fleetpstreet. 


I08HVA  WIUIAU  OH  BBAL  AMXTB. 

Price  Ss.  doth  boards,  • 

AN  ESSAY  on  REAL  ASSETS ;  or  the  Payment 

^  or  Om  Debts  of  a  deceased  Person  out  of  his  Real  Estate,  and  the 
JSS^}7  «1>U»  that  Paymentonght  to  be  aooomnllshed.  By  JOSHUA 
▼uJJiMS,  Bso.,  of  Lbieola's-iaB,  Barrister  at  Law. 


STAEKtE'B  LAW  OF  EflilKHCE. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EVI- 
DENCE. By  THOUAS  STARKIE,  Esq.  Fourth  EdiUon, 
with  very  considerable  alterations  and  additions;  incorporating  the 
Statutes  and  reported  Cases  to  the  time  of  publication.  By  O.  M. 
DOWDESWELL  and  J.  O.  MALCOLM,  Esqrs.,  Banisters  at  Law. 
In  I  vol.  royal  8vo.,  1853,  price  1/.  16«.  cloth. 

In  the  parliamentary  debate  on  disqualified  witnesses  (House  of 
Commons,  Feb.  12, 1861),  refening  to  the  case  otMaden  ▼.  Catnaeh,  Sir 
O.  C.  Lewis  said,  "  He  would  read  f^om  Surkie  on  Evidence,  which  waa 
known  to  be  a  standard  work  upon  the  subject,  a  statement  of  the  law 
as  applicable  to  the  case  (viae  Examination  as  to  Religious  Belief, 
pp.  115, 116).  That  is  a  clear  statement  of  the  rule  of  law  upon  the 
subject." 

Sterens,  Sons,  51  Haynes,  26,  BelUyard,  Lincoln's-inn. 
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ALL  THE  COmOK-LAW  FSOCEDUBE  ACTS,  AND  ALL 
THE  ACTS  AND  RULES  EELATIKe  TO  TBIAL8  OE 
ISSUES  OF  FACT. 

In  12mo.,  price  10«.  6<l.  cloth, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852,  1854,  and  1860.  With  Notes,  and  the  Forms  and  Rules. 
To  which  are  prefixed  or  appended  all  the  Acts  (or  Portions  of  Acts) 
relating  to  Common-law  Procedure,  or  the  Trial  of  Issues  of  Fact  in  the 
Courts  of  Common  Law,  Chancery,  or  Probate,  with  the  Rules  of  each 
Court  respective!  J.  Adapted  to  the  use  of  Practitioners  in  all  the  Courts, 
and  also  to  the  use  of  Students.  By  W  F.  FINLA80N,  Esq.,  of  the 
Middle  Temple,  Barrister  ^t  Law,  Editor  of  "  The  Common-law  Trty- 
cedure  AcU,  1852  and  1654." 

Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers,  26,  BeU> 
yard,  Lincoln's-inn. 

In  12mo.,  price  7s.  cloth, 

A  BRIEF  and  PRACTICAL  EXPOSITION  of  the 
LAW  of  CHARITABLE  TRUSTS,  with  special  Reference  to 
the  Jurisdiction  of  the  Commissioners  of  Charities;  containing  also  aJI 
the  ChariUble  Trusts  Acts.  With  Motes,  and  the  Rules,  Minutes,  and 
Orders  of  the  Court  of  Chancery  and  the  Commissioners  of  Charities. 
By  W.  F.  FINLA80N,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law, 
Editor  of "  The  ChariUble  Trusts  Acts  of  1858  and  1855." 

SUvens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers^  26,  Bell* 
yard,  LincolnVinn. 

In  12mo.,  price  18s.  doth, 

TREVOR  on  the  TAXES  on  SUCCESSION. 
Second  Edition,  I860.— A  Digest  of  the  Statutes  and  Cases  (in- 
eluding  those  of  Scotland  and  Ireland)  relating  to  the  Probate,  Legacy 
and  Succession  Duties.  With  Practical  Observations  and  Official 
Forme.    By  C.  C.  TREVOR,  Esq.,  M.  A.,  Barrister  at  Law. 

In  the  case  of  The  AUomev-Generaly.  Ahdy  (8  Jur.,  N.  S.,  798),  Baron 
Martin  said— "I  find  that  this  view  is  taken  in  a  book,  with  which  we 
agree,  written  by  Mr.  Trevor.  We  have  had  it  in  use  in  this  court  ever 
sinoe  questions  aroee  on  the  Succession  Duty.** 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn. 
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jUTTABLE     REVERSIONARY     INTEREST 

SOCIETY. 

Established  1885.— Capital  £500,000. 

DIRECTORS. 


Daniel  Smith  Bockett,  Esq. 
Mi^or  C.  L.  Boileau. 
Lieut-Colonel  Chase. 
William  Henry  Cole,  Esq. 
Thomaa  Curtis,  Esq. 


Francis  Bennett  Goldney,  Esq. 
Charles  Richard  Harford,JuB.,  Esq. 
Henry  Pigeon,  Esq. 
Henry  Roberts,  Esq. 
George  Roots,  Esq. 
AUDITORS. 
Charles  Armstroag  Baq.  |  Wiiilam  Richard  Bingley,  Esq. 

Alfted  Langdaie,  Esq. 
SoLiciTona.— Messrs.  Clayton  ft  Son. 
Bah  Kxna.— Messrs.  Coutts  ft  Co. 
AcTUAmT.-^F.  Hendriks,  Esq. 
This  Society  purchases,  and  grants  loans  upon,  Raversiaoary  Property, 
Life  Interests,  and  Life  Policies  of  Assurance. 

Fonns  of  Proposal  nay  be  obtained  at  the  Office,  10,  Lancaster-place^ 
Strand,  W.  C. 

JOHN  CLAYTON,  I       Joint 

FRANCIS  8.  CLAYTON,  j  i 


DEBENTURES  at  5,  5^,  and  6  per  GENT.— 
CEYLON  COMPANY,  LIMITED. 
DIRECTORS. 
LAWFORD  ACLAND,  Esq.,  Chahrman. 
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DimcA*  Jamxb  Kat,  Baq. 
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RoBSAT  Smith,  Saq. 
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OEBI 
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Mm  ^  ^ 

The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  one, 


three,  and  Btc  years  at  5,  6|,  and  6  percent.  respeeUTcly. 

They  are  also  prepared  to  InTcst  Money  on  Mortgage  in  ceylon  and 
ManriaQii  eillwr  with  or  without  the  guarantee  of  the  Company,  aa  may 


AppUeakiona  forpartieolars  to  be  nuide  at  Ihe  Offlet  of  the  Company 
No.  11,  Leadenhall-atreet,  London. 

By  Order, 

JOHN  ANDERSON,  SMrietary. 


COALS.— J.  PBROIVAL  &  OCTS,  BEST  ONLY. 
screened,  Cash  Priee  SSs.jMr  Ton^HOEBESHOB  WHARF, 
UPPER  THAMBB4nilS£T.    West-end  Office,  04,  New  Bond^tzeet. 
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HonHon  anH  eotmtsi  l$anlltng  Company. 

ESTABLISHED  1836. 

SUBSCRIBED  CAPITAL £1,875,000,  IN  37,600  SHARES  OF  £50  EACH. 

PAID-UP  CAPITAL.... £680,000. RESERVE  FUND. ... £180,000. 


THOS.  TYRINGHAM  BERNARD.  Esq.»  M.P. 
PHILIP  PATTON  BLYTH,  Esq. 
JOHN  WILLIAM  BURMESTEll,  Esq. 
COLES  CHILD,  Esq. 


DIBSCTOBS. 

HUGH  C.  E.  CHILDBR8,  Esq.,  M.P.  I  WILLIAM  CHAMPION  JONES,  Esq. 

JOHN  FLEMING.  Eiq.  JAMES  LAMING.  Efq. 

FREDERICK  HARRISON,  Esq.  WILLIAM  LEE,  Esq.,  M.P. 

EDWARD  HUGGINS.  Esq.  I  WILLIAM  NiCOL.  Esq.,  M.P. 

OfiKEBAL  MAirA0ER.— WILLIAM  McKEWAN,  Esq. 

Chief  Inspeotor.— w.  j.  Norfolk.  Esq.  Aisiitant  General  Kanager.— william  Howard,  Esq. 

Chief  AecoTmtant— JAMES  gray,  Esq.  Inspectora  of  Branches.— hTjTlemon,  Esq.,  and  c.  sheering,  e 

Secretary. -F.  clappison.  Esq. 
HEAD  OFFICEj-  21,  Lombard-strbbt. 


E.q. 


The  LOKBON  AHB  COUNTY  BAIOC  open«—  ^ 

DRAWING  ACCOUNTS  with  Commercial  Houses  and  Prirate  Individuals,  either  upon  the  plan  usually  adopted  by  other  Banken,  or  bj 
charging  a  imaU  CoromiMioo  to  those  persons  to  whom  it  may  not  be  convenient  to  sustain  an  agreed  Permanent  Balance. 

DEPOSIT  ACCOUNTS. — Deposit  ReccipU  are  issued  for  Sums  of  Money  placed  upon  these  Aceouuts,  and  Interest  is  allowed  forradi 
periods,  and  at  such  rates,  as  may  be  agreed  upon,  reference  being  had  to  the  state  of  the  Money  Market. 

CIRCULAR  NOTES  and  LETTERS  OF  CREDIT  are  issued,  payable  in  the  principal  Cities  and  Towns  of  the  Cootinent,  in  AustnliA, 
Canada,  India,  and  China,  the  United  Sutes,  and  elsewhere. 

The  Agency  of  Foreign  and  Country  Banks  is  underuken. 

The  PurekoMc  and  Sale  of  Government  and  other  Stocks,  of  English  or  Foreign  Shares,  effected,  and  Dividend;  Jnmmitin,  ^e.  reedved  fot 
Customers  of  the  Bank. 

Great  facilities  are  also  afforded  to  the  Customers  of  the  Bank  for  the  Receipt  of  Money  flrom  the  Towns  where  the  Company  hM  Brancbei. 

The  Officers  of  the  Bank  are  bound  not  to  disclose  the  Transactions  of  any  of  iu  Cuitomers. 

By  Order  of  the  Directors,  WM.  McKEWAN,  General  Manager. 

At  the  Akiual  Msetiso  of  the  Phoprixtoks,  held  on  TRuasoAT,  the  4th  February,  1864,  at  the  Lonnoy  TAVsmv,  Bishop^ate-street,  the 
following  Report  for  the  Year  ending  the  31  st  December.  18C3.  was  read  by  the  Secretary. 
WILLIAM  NICOL,  ESQ.  M.P.,  IN  THE  CHAIR. 
BEPOST. 

The  Directors,  In  submitting  to  the  Proprietors  the  Accounts  of  the  Bank  for  the  Hall^ear  ending  the  Slst  December,  18C3,  ba\re  ranch  uiii- 
fsction  in  reporting  that  the  Net  Profit  for  the  Six  Months,  after  deducting  all  charges,  amounU  to  84,325/.  Os.  tUi.,  which,  added  to  14,343/.  3i.tt 
brought  forward  from  the  last  Account,  results  in  a  total  of  98,668^  Se.  \0d. 

Out  of  this  Sum  the  Directors  recommend  that  the  usual  Dividend  of  6/.  per  Cent.,  together  with  the  Bonus  of  62.  per  Cent,  be  Aedwnifot 
the  Half-year,  makinr.  with  the  Dividend  paid  in  August  last,  18/.  per  Cent,  for  (he  Year.  They  ftoher  propose  to  carry  10,000/.  to  the  BcMrre 
Pund,  making  that  Fund  100,000/.,  leaving  16,668/.  3«.  lOd.  to  be  curried  forward  to  Profit  and  Loss  new  Account. 

In  consequence  of  the  great  increase  of  the  Business  of  the  Bank,  the  Directors  consider  it  advisable  further  to  increase  the  Capital  of  the  Com- 
pany, by  the  issue  of  7500  New  Shares,  to  be  offered,  pro  rata,  amongst  the  Proprietors,  at  they  appeared  in  the  Register  on  thelird  iostaot,  the 
date  when  the  Transfer  Books  of  the  Company  were  closed;  such  Shares  to  be  issued  at  the  price  of  40/.  each,  being  a  premium  of  20/. per  Share. 
Fall  particulars  of  the  Issue  will  be  transmitted  by  Circular  to  each  Proprietor. 

This  operation  will  produce  300,000/.,  out  of  which  150,000/.  will  be  added  to  the  Capital  of  the  Comoany,  and  150,000/.  (being  the  Pceminin  on 
the  Shares),  will  be  added  to  the  Reserve  Fund,  raising  the  former  to  750,000/..  and  the  latter  to  250,000/.— together  One  MiUion. 

The  Directors  regret  having  to  announce  the  decease  of  Hsmtr  Ovkbtok,  Esq.,  for  many  years  one  of  the  Auditon  of  the  Bank.  This 
creates  a  vacancy  in  the  Auditorship,  which  it  is  in  the  power  of  the  Meeting  to  fill' up. 

The  Directors  retiring  by  rotation  are — 

PHILIP  PATTON  BLYTH,  Esq.,  EDWARD  HUGGINS,  Esq.,  and  WILLIAM  LEE,  Esq.,  M.P., 

all  of  whom  are  eligible  for  re-election,  and  offer  themselves  accordingly. 

The  Dividend  will  be  payable  at  the  Head  Office,  or  at  any  of  the  Branches,  on  and  a<ter  Monday,  the  15th  Instant. 


Dr. 


BALANCE  SHEET 
Of  the  London  and  County  Banking  Company f  9lst  Beeomber,  1868. 


To  Capital  paid  up £600.000    0 

ReserveFund 90,000    0 

Amount  due  by  the  Bank  for  Ciia- 
tomers'  Balances,  tic £8.245,722    9    4 


Liabilities  on  Acceptances  and  In- 
dorsements  by  the  Bank,  Circular 
N  otes,  and  Letteia  of  Credit 

Profit  and  Loss  Balanoe  brought 
from  last  Account   

Gross  Profit  for  the  Half-year,  after 
making  Provision  for  Bad  and 
DoubtiulDebU 


1.088,916    1    9 


•  9,334,638  11     1 


14,343    S    8 


227,239    9    7 


241.582  13    9 
£10,266,221    4    4 


Cb. 


2,304,141    S  5 


By  Cash  on  hand  at  Head  Ofllce  and 

Branches    £1.238,139    1    S 

Cash  placed  at  Call  and  at  Notice .    1,066,002    7    2 

Investments,  vii-^ 
GovemnentandGuaranteedSCocks       839,158  16    9 

Other  Stocks  and  Sacnritics 1I0,93«  17    9 

950,005  H  » 

Discounted  Bills,   and  Advances  to  Custamexs  in 

Town  and  Country    .' 6,784,844  14  • 

Freehold  Premises  in  Lonriuiid-street  and  Nicholas- 

lane.   Freehold  and  Leasehold  Property  at  tba  , 

Branches,  with  Fixtures  and  Fitdngs 110,630  IS  i 

Inteteat  paid  to  CuftooNft 49,787   7  2 

Salari<w  and  all  other  Expenses  at  Head  Office  and 

Branches,  including  Income  Tax  on  Pro&ta  and  .  . 

Salariea    , 7 66,721    M 

£10,166,221   4  4 


Proflt  and  Lost  Aeeouni, 

To  Interest  paid  to  Coifemoen  £49.787  7    2     By  Balance  brought  forward  itam  last  Aecoant £14,S4S  ^  ' 

Expenses  as  above 66,721  12         "        ~    -  -     .     —  .-  ^         .  .     -u_ 

Rabate  on  Bills  not  due,  carried  to  New  Aeoount 26,400  1     1 

Beserve  Fund 10.006  0    0 

Dividend  of  6/.  per  Cent,  for  the  Half-year 36,000  0    0 

Bonuaof6/.  per  Cent 36,000  0    0 

Balance  carried  forward 16,668  3  10 


Gross  Profit  for  the  Half-year,  after  making  provision  for       .  , 

Bad  and  Doubtful  Debts 227,239  9  ' 


£241,682  13    8  , 


£241,561  13  S 


We,  the  undcnigned,  have  examined  the  foragoing  BaUince  Sheet,  and  have  found  the  aame  to  be  correct. 


London  and  Connty  Bank,  28th  Jaatnury,  1864. 


R.  U.  SWAINE, 


Printed  by  HENRY  HANSARD,  at  hie  Printing  Office,  in  Parker  Streai,  in  the  Parish  of  St  Giles-in-the-Fields,  in  the  County  otUij^it^ 
and  published  by  HENRT  SWEET,  of  No.  3,  Cuancbet  Lans,  and  AlCUARD  STEVENS,  oltC,  Bau  Yaxd,  LivcoLx'alvv,  at  the  Ornc^* 
Ko.  99,  Bsu  Yam»,  Lxvcolv's  lyv.-rSaturday,  May  28, 1864. 


lo.  4dl,  HEW  8ESIE8.-V0I.  X. 

lo.  1480,  OLD  8ESI£S.-Vol.  XXVIIL 


JUNE  4,  1864. 


Price  1^* 


SOLICITORS'  AND  GENERAL  LIFE  As- 
surance SOCIETY.  52.  Cbancery-lane,  London.  W.  C.^Sab- 
tcribed  CapiUl  One  Million.  Four-flfth»  of  the  ProfiU  on  the  Partici- 
ptiinz  Claaa  diTided  qoinquennially  among  the  Astured.  Fourth  divi- 
Boo  of  Profits  in  1866. 

CHARLES  JOHN  GILL,  Secretary. 

Jiwt  publiihed.  price  1/.  1*.  cloth, 

DAVIDSON'S  PRECEDENTS  IN  CONVEY- 
A  NCI  NO.  Vol.  5,  Part  I.  Title,  "Leasei."  Skcowd  Edi- 
noii.  By  C.  DAVIDSON,  of  Lincoln's  inn,  and  JOHN  WHITE- 
HEAD, of  Middle  Temple,  Ecqrs., Barristers  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


Thii  day  is  published,  in  2  vols..  Third  Edition.  iOs.  cloth,  pp.  1782, 

DEACON'S  LAW  and  PRACTICE  of  BANK- 
RUPTCY. By  A.  G.  LANGLEY.  Esq.,  Barrister  at  Law. 
This  Woric  contains  upwards  of  Four  Thousand  Cases,  the  Statutes, 
CeDcral  Orden,  Forms  in  Bankruptcy,  and  the  County  Court  Bank- 
rnptcy  Orders,  1863. 

London :  Shaw  &  Sons,  Fetter-lane. 


New  Edition,  complete  in  6  vols,  royal  8to.,  71.  7$.  cloth, 

PETERSDORFF'S       CONCISE      PRACTICAL 
ABRIDGMENT   of  the    COMMON    and   STATUTE  LAW, 
with  interleaved  Index,  to  1864. 

*'Tbis  great  and  useful  Work  is  brought  to  a  close.  It  is  a  complete 
dictionary  of  the  law  as  it  exists  at  the  present  day,  and  is  also  an 
Indtx  to  erery  law  library."— See  Timf$,  Feb.  4,  1864. 

Batterworth ;  Simpkin,  Marshall,  &  Co. 


In  1  rol,  large  8vo.,  price  35a..  the  Fifth  Edition  of 

THE  LAW  of  CONTRACTS.    By  C.  G.  ADDI- 
80N,  Esq.,   of  the  Inner  Temple,  Barrister  at  Law,    Author 
of  "The  Law  of  Torts." 

London:  Sterens,  Sons,  8c  Haynes,  26,  Bell-yard,  Lincoln's-inn. 


HYDROPULT,  for  Garden  and  Greenhonse  Pur- 
poses: price  32$.  Od,j  complete,  with  2jft.  suction,  and  Sft.  de- 
liver;  hose,  strainer,  rose,  and  fire  Jet,  brass  cylinders,  and  Japanned 
fUrrup.  With  copper  stirrup,  two  guineas.  Catalogues  of  J.  JONES, 
€,  Bankside,  London,  S.  E. 


EVERY  ONE  who  has  a  GARDEN  should  have  a 
LAWN  MOWER:  the  best  and  cheapest  are  BARNARD'S 
PATENT  NOISELESS.  Price,  8.inch,  21.  10«.;  10-inch,  S/.  5s.; 
12-inch,  il.  I0«  ;  14-incb,  51.  Packed  and  delivered  f^ee  to  the  principal 
itaiions  in  England.  Catalogues  post-free.— J.  JONES,  6,  Bankside, 
8,  E. 


EVERY  ONE  who  has  a  GREENHOUSE  should 
have  it  HEATED  with  HOT  WATER;  it  is  the  only  safe 
method  of  preserving  Plants.  Price  of  complete  apparatus  for  houses, 
JOftby  lOft.W.;  25ft.  by  12ft.,  lOi.  10«.;  30ft.  by  I2ft.,  12/.;  50ft.  by 
15ft..  18/.;  60ft.  by  15ft.,  20Z.;  100ft.  by  15ft.,  26/.  Delivered  free  to 
as;  >ution  in  England,  or  fixed  complete  if  required.  Catalogues  gratis. 
-J.  JONES.  6,  Bankside.  S.  £. 


Now  ready,  a  Seventh  Edition  of 

KADTS  SOLICITORS'    BOOKKEEPING. 
—Price  6«.,  to  be  had  at  Kain  b  Sparrow's,  Waterlow's,    or 
through  any  Bookseller.    ToUl  adopters,  1 153  (to  last  year  1047). 

ACCOUNT  BOOKS  (Priced  List  free).— "KAEtrS 

STSTEM  is  easily  acquired;  it  shews  at  a  glance  the  resnlu  of  the 
htuiness."    Total  issued,  2307  (to  last  year  2096). 

INTERMEDIATE    EXAMINATION.— Mr.  G.  J. 

Kain,  F.S.S.,  is  prepared  to  instruct  Gentlemen,  in  town  or  country, 
10  enable  them  to  pass  in  Bookkeeping. 

Kaix  k  SPAamow,  Law  and  Mercantile  Accountants,  Costs  Draft- 
am,  ace,  60,  Chancery-lane,  London,  W.  C. 


Forwarded  free  on  receipt  of  Twelve  Sumps, 

A    FEW   OBSERVATIONS    ON    GOUT   AND 

•^   RHEUMATISM,  by  one  who  has  never  failed  to  cure  the  same 
vbcrevet  it  has  fallen  in  his  way.    A  sample  bottle  of  the  Medicine  for- 
ced free  to  all  parts  on  receipt  of  forty  stamps.    To  be  had  of  all  the 
whoUsale  Houses. 
^Address.  R.  CAMERON,  40,  Tavistock-street,  CoTent-garden,  London, 

No.  491,  Vol.  X.,  New  Series* 


AT  ALL  THE  UBEARIES,  AND  OF  ALL  BOOKSELLEBS. 

I.i  2  vols,  crown  8vo.,  cloth,  2l«., 

THE    GOLDSWORTHY    FAMILY; 
on. 

THE  COUNTRY  ATTOEHEY. 

By  WILLIAM  GILBERT,  Esq..  Author  of  "Shirley  Hall  Asylum," 
"  Margaret  Meadows,"  "The  Weaver's  Family,"  "The  Rosary:  a  Le- 
gend of  Wilton  Abbey."  &c. 

London:  William  Freeman,  102,  Fleet-street,  E.  C. 


THE  LAW  LIBRARIES  OF  TWO  BABBI8TEB8. 

MR.  HODGSON  wUl  SELL  by  AUCTION,  at  his 
Rooms,  115,  Chancery-lane,  W.  C,  on  Fridat,  June  10,  at 
half-past  12,  the  valuable  LAW  LIBRARIES  of  two  Barristers  re- 
tiring, including  the  Law  Journal,  1832  to  1862;  another  Set,  1841  to 
1853;  Harrison  &  Fisher's  Digest,  6  vols.;  Bacon  ft  Viner's  Abridg-. 
ments;  and  other  useful  Practical  Works.  Also  two  Series  of  the* 
Common  Law  Reports. 

To  ba  viewed,  and  Catalogues  had. 


PELICAN   LIFE  INSURANCE  OFFICE, 

(established  im  1797), 

No.  70,  Lombard-street,  £.  C,  and  57,  Charing-cross,  S.  W. 

DIRECT0E8. 


Octavius  E.  Coope,  Esq. 

William    Cotton,    Esq.,    D.C.L.,    I 
P.R.S.  I 

John  Davis,  Esq.  I 

Jas.  A.Gordon,  Esq.,  M.D.,F.R.S.  I 
Edward  Hawkins,  jun.,  Esq.  I 

Kirkman  D.  Hodgson,  Esq.,  M.P. 


Henry  Lancelot  Holland,  Esq. 
William  James  Lancaster,  Esq. 
John  Lubbock,  Esq.,  F.R.S. 
Benjamin  Shaw,  Esq. 
Matthew  Whiting,  Esq. 
Marmaduke  Wyvill,  Jun.,    Esq., 
M.P. 


Robert  Tucker,  Secretary  and  Actuary. 

This  Company  grants  Assurances  at  moderate  rates  of  Premium,  with 
participation  in  Profits,  and  at  low  rates  without  Profits. 

Also,  Loans  in  connexion  with  Life  AMunince  upon  approved  Security. 

At  the  last  division  of  Profit  the  Bonus  varied  from  28  to  60  per  ceat. 
on  the  Premiums  paid. 

For  Particulars  and  Forms  of  Proposal  apply  to  the  Secretary. 


INTEREST 


Daniel  Smith  Bockett,  Esq. 
M^jor  C.  L.  Boileau. 
Lieut. -Colonel  Chase. 
William  Henry  Cole,  Esq. 
Thomas  Curtis,  Esq. 

Charles  Armstrong  Esq. 


ITQUITABLE     REVERSIONARY 

MJJ  SOCIETY. 

Established  1835.— Capital  £500,000. 
DIRECTORS. 

Francis  Bennett  Goldney,  Esq. 
Charles  Richard  Harford,  jun.,  Esq. 
Henry  Pigeon,  Esq. 
Henry  Roberts,  Esq. 
George  Roots,  Esq. 
AUDITORS. 

I  William  Richard  Bingley,  Esq. 
Alfred  Langdale,  Esq. 
SoLZCXTORs.— Messrs.  Clayton  &  Son. 
Backers.— Messrs.  Coutts  &  Co. 
Actuary.— F.  Hendriks,  Esq. 
This  Society  purchases,  and  grants  loans  upon.  Reversionary  Property, 
Life  Interests,  and  Life  Policies  of  Assurance. 

Forms  of  Proposal  may  be  obtained  at  the  Office,  10,  Lancaster-place, 
Strand,  W.  C. 

JOHN  CLAYTON,  \       Joint 
FRANCIS  S.  CLAYTON,  }  Secretaries. 

DEBENTURES  at  5,  6J.  and  6  per   CENT.— 
CEYLON  COMPANY,  LIMITED. 
DIRECTORS. 
LAWFORD  ACLAND,  Esq.,  Chairman. 


Major-General   Hbvrt  Fslhah 

Burn. 
HARRTOBOReB  GoRDov,  Esq. 
GsoROB  Ireland,  Esq. 


Duncan  James  Kat,  Esq. 
Stephen  P.  Kbnnard,  Esq. 
Patrick  F.  Robxrtson,  Esq. 
Robert  Smith,  Esq. 


Manager — C.  J. Braine,  Esq. 

The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  on« 
three,  and  five  years  at  5,  5|,  and  6  percent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  and 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  as  may 
be  arranged. 

Applications  for  partienlars  to  be  made  at  the  Office  of  the  Company 
No.  12,  Leadenhall-street,  London. 

By  Order, 
JOHN  ANDERSON,  Secretary. 

COALS.— J.  PERCIVAL  &  CO.'S,  BEST  ONLY, 
screened,  Cash  Price  2i«.  per  Ton.— HORSESHOE  WHARF, 
UPPER  THAMES-STREET.    West-end  Office,  64,  New  Bond-streeC 
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fThe  Cases  reported  in  the  Common-law  Courts  are  under 

the  Editorship  of  R.  E.  Turner^  Esq.,  and  the  Equity 

Cases  under  H.  B.  Ince,  Esq.,  Barristers  at  Law.] 

Privy  Council. 

By  E.  Bullock,  Barrister  at  Law. 

George  Dill,  App.,  Sir  Francis  Murphy,  Knt,  and 

William  George  Palmer,  Respa. — (Colonial  L^gia- 

lature^PrwUege^  Contempt -- IS  $•  19  Viet, 

C.66).. 649 

Court  op  Chancery. 
By  J.  T.  HopwooD,  Barrister  at  Law. 
M'Andrew  o.  Bassett — (Trade-mark-^Uaer — Name 

qfadiitrict)   *. 560 

Court  of  Appeal  iv  Chancbrt. 
By  C  Marbtt,  Barrister  at  Law. 
Galloway  r.  The  City  of  London. — (Municipal  cor^ 
poratum — Compulsory  pmoere — Trustees  for  the 

public) 662 

Rolls  Court. 
'    By  C.  W.  Crouch,  Barrister  at  Law. 
Brooke  v.  Lord  Mostyn. —  (Release — Infant — Com- 
promise sanctioned  by   Court — Setting  aside — 
Misrepresentation) 564 


ViCB-ChAITCELLOR  KlKSBftfiLBY'S  CoURT. 

By  IT.  W.  Knox,  Banitter  at  Law. 

Hancock  v.  The  Attornoy-Genend. — (Practice — Fore- 
eloouro-^Felon  mortgagor) 


657 


Vice-chancellor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 

Tatham  r.  Drummond. — (  Will  —  Construction — Le- 
gacies— Cumulatioe  or  substitutionary — Charity 
— Mortmain)  557 

Court  op  Queen'b  Bench. 
By  C.  W.  LoYssY,  Barrister  at  Law. 

Richards  v.  Morgan. — (BtAdence— Depositions  in 
Chancery — AdbnissiilnLity  qfj  in  subsequent  action 
by  a  third  party) 558 

Court  op  Common  Pleas. 
By  H.  RuTSBRPURD,  Barrister  at  Law. 
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LONDON,  JUNE  4,  1864. 

The  consolidation  of  the  oopyright  laws  is,  no 
donbt,  a  veiy  desirable  object ;  bnt,  considering  the 
recent  legislation  on  part  of  the  subject,  sufKcient 
time  has  been  scarcely  as  yet  allowed  to  ascertain  the 
tnie  principles  on  which  Consolidation  should  be  suf- 
fered to  proceed,  particularly  as  regards  registration. 
A  bill  has,  however,  been  introduced  into  Parliament, 
with  the  high  sounding  title  of  "  A  Bill  to  consolidate 
and  amend  the  Acts  relating  to  Copyright  in  Works 
of  Literature  and  the  Fine  Arts ;''  and  this  first  at- 
tempt to  combine  and  harmonise  the  numerous  exist- 
ing statutes  in  the  wide  field  of  literary  and  artistic 
copyright  has  certainly  been  packed  into  a  very  small 
oompaas.  Nevertheless,  when  we  call  to  mind  certain 
abortive  bills  of  1857  and  1861,  and  contrast  the  pro- 
mise of  this  bill  with  its  performance,  and  investigate 
its  history,  its  chances  of  success  in  a  lethargic  and 
moribund  Parliament  appear  so  slight,  that  it  would 
hardly  be  worth  while  to  discuss  its  provisions  in  these 
pages,  were  it  not  for  the  fact,  that  the  measure  has 
been  referred  to  a  select  committee,  which  has  already 
commenced  its  labours ;  and  it  may,  therefore,  be  use- 
ful to  publish  our  impressions  of  this  draft  bill.  Its 
framen  seem  better  versed  in  the  law  of  literary  than 
in  that  of  artistic  copyright,  and  have  created  some 
confusion  by  subordinating  the  latter  to  the  former 
in  various  parts  of  the  machinery  of  the  act.  But 
the  blots  in  the  law  of  literary  copyright  seem  for  the 
most  part  to  have  been  fairly  hit,  and  our  remarks 
will  be  chiefly  directed  to  the  measure  as  far  as  it 
relates  to  artistic  copyright.  Our  first  complaint 
against  the  bill  in  this  respect  is,  that  it  is  not  so  com- 
prehensive in  its  scope  as  it  ought  to  be.  According 
to  its  interpretation  clause, "  Works  of  art  shall  in- 
clude articles  of  sculpture,  models,  paintings,  engra- 
vings, drawings,  prints,  and  photographs,  or  any  means 
by  which  the  representation  of  objects  may  be  given.*" 
Bronzes,  workings  in  ivory,  and  the  precious  metals, 
would  hardly  come  within  the  definition,  and  yet,  con- 
sidering the  number  of  these  articles  **  de  luxe"  in  the 
market,  and  the  immense  sums  annually  expended  in 
their  production  by  skilled  artists  and  designers,  it 
would  be  difficult  to  justify  their  omission.  It  seems, 
moreover,  to  have  been  forgotten,  that  the  registra- 
tion of  sculptures,  models,  and  casts  has  been  already 
provided  for  under  the  Registration  of  Designs  Acts ; 
and  these  latter  acts  are  not  mentioned  in  this  bill,  or 
its  schedule.  Perhaps  this  inadvertence  is  intentional. 
Literary  works  have  been  hitherto  registered  at  Sta- 
tioners Hall,  whilst  designs,  sculptures,  and  models 
have  been  registered  at  Whitehall;  bnt  in  1862  the 
registration  of  paintings,  drawings,  and  photographs 
ynu^  in  spite  of  considerable  opposition,  and  certainly 
with  strange  incongruity,  directed  to  take  place  at 
Stationers  Hall,  and  it  is  now  indirectly  sought  by 
this  bill  to  carry  the  registration  of  sculptures, 
modelB,  and  casts  thither  also.    We  trust  that  the 


conmiittee,  after  hearing  evidence  as  to  the  effi- 
ciency and  economy  of  these  two  systems  of  regis- 
tration wiU  decide  against  Stationers  Hall.  The 
next  great  defect  in  this  bill  is,  that  the  rights  of 
employers  of  addsts  are  not  properly  or  not  adequately 
recognised.  The  8th  section  does,  indeed,  provide, 
that  "when  any  sculpture,  model,  or  cast,  or  any 
painting  or  drawing,  or  the  negative  of  any  photo- 
graph** (primary  positives  are  ignored  throughout  the 
bill),  "  shaU  be  sold  or  disposed  of,  or  shall  be  made 
or  executed  for  or  on  behalf  of  any  other  person  for 
a  good  or  valuable  consideration,  the  author  or  artist 
thereof  shall  not  produce  copies,  or  engravings  or  pho- 
tographs of  the  same,  unless  he  have  leave  to  do  so, 
by  an  agreement  in  writing,  signed  by  the  proprietor 
of  such  work  of  art."  But  this  section,  while  it  does 
not  touch  replicas  (as  repetitions  of  pictures  or  works 
of  art  are  ciUled,  and  which,  in  artistic  language  and 
circles  are  not  copies,  as  Miss  Burdett  Goutts  and 
others  have  found  to  their  cost),  nor  extend  to  copies 
or  engravings  made  before  the  sale,  does  not  accord 
any  copyright  to  the  purchasers  or  employers;  but 
that  is  left  in  abeyance.  The  registration  should  be 
nianaged  so  as  to  provide  for  the  case  of  the  publi- 
cation of  engravings  from  a  picture  yet  unsold,  and 
aU  the  existing  rights  (including  copyright  and  the 
right  of  producing  replicas)  of  the  producer  should 
pass  by  the  sale  of  the  work  of  art,  unless  expressly 
reserved  in  writing.  The  statute  of  1862,  by  its  awk- 
wardly worded  Ist  section  seems  to  intend  that  in 
every  case  of  a  sale  of,  or  the  execution  of  an  order 
for,  any  work  of  art,  some  writing  shall  be  required  to 
pass  the  copyright ;  but  it  is  surely  simpler  to  make 
such  a  case  an  exception  to  the  general  rule,  and  at 
the  same  time  to  preserve  the  rights  of  the  public,  by 
requiring  from  the  purchaser  or  employer  registration 
of  proprietorship,  in  order  to  perfect  his  copyright. 

While  we  are  on  this  point  we  may  remark,  that  the 
next  question  of  the  necessity  of  attestation  to  licenses 
or  assignments  should  not  again  be  left  open.  Of 
course,  also,  the  definitions  of  '*  assigns"  and  "  authors*' 
will  need  to  be  amended ;  and  we  are  not  satisfied  that 
^  dramatic  piece"  comprises  the  various  mixed  enter- 
tainments given  at  our  music  and  other  public  halls 
and  galleries.  The  "concurrence  and  request"  re- 
quired by  sect.  20,  for  the  registration  of  an  assign- 
ment, seems  altogether  a  vexatious  and  useless  form ; 
the  production  of  the  assignment  with  the  assignor's 
name  to  it  ought  to  be  sufficient,  as  in  other  assign- 
ments; for  if  his  name  may  be  forged  to  the  one, 
so  it  may  be  to  the  other.  The  22nd  section  is  ex- 
tremely vague ;  and  at  any  rate  it  would  be  for  the 
interest  of  the  registrar  to  learn  how  many  sums  of 
20Z.  he  is  to  forfeit  in  the  day  or  the  hour.  The 
28th  section  is  open  to  the  same  objection;  the 
nature  of  the  authorisation  is  not  sufficiently  speci- 
fied, and  the  provision  for  costs,  as  between  attorney 
and  client,  must  have  been  inserted  in  forgetf ulnesss 
of  the  5  &  6  Yict.  c.  97,  s.  6.  And  in  the  33rd 
section  it  seems  to  have  been  thought  impossible 
for  the  party  summoned  to  be  in  the  right ;  or,  at  any 
rate,  if  he  should  be  so,  there  is  no  provision  for 
giving  him  the  costs  of  his  successful  opposition ;  and 
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he  maj,  therefore,,  be  annoyed  in  this  way  over  and 
over  again,  with  perfect  impunity  to  his  assailant. 

Again :  in  the  limitation  of  actions  clause  (the  38th), 
the  period  of  limitation  ought  to  commence  with  the 
discovery,  and  not  the  commission,  of  the  ofEence.  In 
our  opinion  this  ought  to  bo  the  rule  in  every  case  of 
tort  or  wrong-doing ;  but  where  the  field  of  operation 
of  an  act  is  so  extensive,  and  the  offence  may  so  easily 
be  concealed,  and  the  time  of  limitation  \a  so  short, 
the  proposed  emendation  can  scarcely  be  seriously  re- 
sisted. By  the  29th  and  30th  sections,  notice  of  copy- 
right in  any  book  first  printed  and 'published  in  the 
British  dominions,  or  in  any  foreign  country  to  which 
the  privilege  of  copyright  is  extended,  and  of  any 
work  of  art  registered  under  the  act,  may  be  given  to 
the  Commissioners  of  Customs,  who  shall  then  publish 
lists  of  the  proprietors  of  these  copyrights  at  the  home 
custom-houses,  and  in  such  foreign  ports  and  places  as 
the  Board  of  Trade  may  determine.  Pirated  copies 
of  works  inserted  in  these  lists  are  prohibited  under  a 
penalty,  and  custom-house  officers  are  authorised  to 
detain  any  package  suspected  to  contain  such  pirated 
copies.  The  lists  are  to  be  revised  every  seven  years, 
and  annual  notices  as  to  their  contents  have  to  be 
sent  by  the  proprietors  to  the  commissioners.  Why 
all  these  provisions  should  have  been  inserted  except 
in  ease  of  the  custom-house  authorities,  or  rather  of 
piracy,  it  is  not  easy  to  conjecture.  By  the  16  &  17 
Vict.  c.  107,  s.  160,  similar  notices  of  copyright  were 
compulsory,  not  permissive ;  and  as  under  both  sta- 
tutes the  prohibition  and  detention  would  extend  only 
to  the  contents  of  the  lists,  the  result  would  be,  that 
where  notice  had  not  been  given,  reprints  or  fraudu- 
lent copies  might  be  imported  without  any  hindrance. 

If  foreign  piracy  is  really  sought  to  be  prevented 
by  means  of  custom-house  restrictions,  notice  of  copy- 
right to  the  Commissioners  of  Customs  must  continue 
to  be  compulsory.  Under  the  mention  of  the  16  &  17 
Yict.  c.  107,  s.  160,  another  literary  grievance  crops 
up,  for  which  no  redress  is  afforded  by  this  bill.  That 
section  preserved  to  the  Queen  in  Council  the  powers 
conferred  by  the  10  &  11  Vict.  c.  95,  of  suspending  in 
certain  cases  the  prohibitions  against  the  admission  of 
pirated  books  into  the  colonies;  and  those  powers 
have  been  abused  to  a  considerable  extent.  It  would 
take  up  too  much  space  here  to  enter  fully  into  the 
matter,  but  it  may  be  enough  to  state  that  foreign 
booksellers  and  publishers,  amongst  whom  the  Ame- 
ricans are  conspicuously  the  chief  offenders,  inundate 
our  colonies  with  cheap  reprints  of  English  books, 
and  that  the  owners  of  the  copyright  in  those  books 
are  practically  without  redress.  If,  in  the  revision  oi 
our  copyright  laws,  the  punishment  or  prevention  of 
foreign  piracy  should  prove  to  be  impracticable,  it 
would  at  least  be  possible  to  prevent  the  pirates  run- 
ning the  same  riot  in  our  colonies  as  heretofore. 

Sect.  40  in  this  bill  is  a  mere  re-enactment  of  the 
10  &  11  Yict.  c.  95. 

It  is  a  more  grateful  task  to  observe  the  instances 
in  which  this  bill  has  met  the  admitted  short-comings 
of  the  existing  law.  Copyright  in  illustrations  of 
works  of  literature,  in  lectures,  in  sermons,  in  dra- 
matic pieces,  and  musical  compositions,  is  settled  on  a 


more  secure  basis,  and  the  right  of  the  author  of  a 
work  of  fiction  to  dramatise  the  whole  or  any  part  of 
his  conceptiona  is  fully  reeognised.  The  proviffloi^ 
that  international  copyright  shall  not  cease  between 
this  country  and  any  other  with  whom  it  may  be  at 
war,  is  a  graceful  indication  on  our  part  of  good  in- 
tentions, but  will  be  of  little  avail  unless  followed  up 
by  a  correspondiAg  law  of  the  foreign  country.  The 
penalties  seem  mild,  and  the  8th  and  9th  sections, 
pointing  out  the  manner  of  recovery  of  penalties,  seem 
to  have  been  accidentally  omitted.  Altogether,  if  the 
select  committee  will  take  only  ordinary  trouble  with 
this  bill,  they  will  hardly  fail  to  produce  a  measure 
that  may  satisfactorily  pass  into  law  in  some  future 
session,  although  it  can  scarcely  be  expected  to  attain 
maturity  this  year. 

We  rejoice  to  see,  that  in  the  case  of  Reg.  v.  Samwl 
Porter  (10  Jur.,  N.  S.,  part  1,  p.  547),  the  Court  of  Cri- 
minal Appeal  has  been  able  to  arrive  at  a  decision, 
brushing  away  a  technical  objection,  which  might  have 
prevented  the  punishment  of  a  person,  whose  miscon- 
duct richly  deserved  it. 

The  case  against  Samuel  Porter,  who  was  convicted 
at  the  last  Cornwall  Assizes  for  having  wilfully  ne- 
glected his  brother,  a  lunatic,  whom  he  had  taken  into 
his  care,  must  be  fresh  in  the  memory  of  aU  who  read 
the  disgusting  details  of  the  ill-treatment  and  neglect 
of  that  unfortunate  man. 

The  counsel,  however,  for  the  prisoner,  objected  that 
the  case  was  not  within  the  9  th  section  of  the  16  &  17 
Vict.  c.  96,  under  which  the  indictment  was  framed,  as 
that  section  did  not  apply  to  the  care  and  charge  tak^ 
by  a  man  of  his  brother,  a  lunatic,  in  his  own  pri- 
vate house,  but  only  to  persons  having  the  care  of 
lunatics  in  registered  hospitals  or  licensed  houses. 

The  Court,  however,  were  unanimously  of  opinion, 
that  notwithstanding  the  relationship  between  himaelf 
and  the  lunatic,  the  defendant  was  a  person  **  having 
the  care  or  charge  of  a  lunatic,"  within  the  meaning 
of  the  statute,  and,  therefore,  might  be  convicted  of 
the  misdemeanour. 

This  decision  renders  it  unnecessary  to  legislate  fur- 
ther to  meet  the  offence  of  which  the  defendant  was 
gailty. 

It  is  to  be  hoped,  that  the  disclosures  which  took 
place  in  this  case,  will  make  the  visitors  of  lunatics 
more  vigilant,  and  that  it  will  canse  all  persons  to 
feel,  when  they  have  good  reason  to  suppose  a  lunatic 
is  ill-treated,  either  by  his  relations  or  others,  that  it 
is  their  bounden  duty  at  once  to  communicate  the 
facts  to  the  proper  authorities. 


Although  that  part  of  the  Lord  Chancellor's 
County  Courts  Act  Amendment  Bill  which  gives 
equity  jurisdiction  to  the  county  courts  has  besB 
blamed,  bb  being  likely  to  give  rise  to  much  litigatioOi 
we  certainly  think  that  it  is  not  open  to  those  ob- 
jections raised  to  the  other  parts  of  the  biU,  whiflb 
can  only  be  cured  by  almost  total  omission,  or  altem- 
tiens  so  extensive  as  to  change  almost  entirely  ^ 
principle  upon  whieh  those  parts  of  tiie  bill  proceed. 
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If,  howerer,  w%  gnmt,  as  we  presame  even  Lord  Si. 
IjBoiuffds  woold  do,  that  mott  of  the  rales  acted'  upon 
hj  oar  ooorts  of  equity,  as  cfmtradistiiigiiiahed  from 
tte  mlea  of  law,  as  administered  by  the  courts  of 
common  law  at  Westminster,  are  founded  upon  prin- 
e^es  of  justice,  and  that  much  wrong^  would  be  done 
if  striot  law  could  not  be  modified  by  the  interposition 
ai  eonrts  of  equity,  it  follows,  that  in  order  to  meet  a 
yast  number  of  cases  where  the  assistance  of  courts  of 
equity,  as  at  .present  constituted,  cannot  be  invoked 
without  great  oppression,  in  consequence  of  the  enor- 
mous costs  which  would  necessarily  be  incurred,  in  pro- 
portion to  the  subject-matter  of  litigation,  some  other 
tribunals  should  be  created,  where  the  principles  of 
equity,  admitted  to  be  beneficial  in  great  cases,  should 
be  cheaply  administered  where  the  property  or  matter 
in  dispute  is  of  small  value. 

Lord  St.  Leonards,  indeed,  in  his  speech  in  the 
House  of  Lords,  went  so  far  as  to  say,  that  he  thought 
it  would  be  most  objectionable  to  transfer  to  the 
county  courts  the  powers  of  courts  of  equity,  and 
"that  a  greater  curse  could  not  be  inflicted  upon  the 
counin/J" 

As  an  illustration  of  his  meaning,  his  Lordship  says, 
"that  when  a  man  possessed  of  small  property  died, 
the  course  was  now,  for  the  parties  interested  to  come 
to  some  arrangement,  and  dispose  of  their  claims  ami- 
cably; whereas,  if  this  bill  passed,  each  such  case 
wovdd  give  rise  to  an  equitable  suit  in  the  county 
court,  and  the  whole  country  would  soon  be  overrun 
with  litigation.** 

Unfortunately,  his  Lordship  is  not  quite  correct  in 
his  statement,  for  it  too  often  happens  that  a  man 
with  small  property  dies,  and  a  bill  is  filed  in  the 
High  Court  of  Chancery,  and  in  the  end  the  whole,  or 
nearly  the  whole,  of  the  property  is  absorbed  in  costs, 
which,  when  two  sets  of  solicitors,  one  in  the  country, 
the  other  in  town,  together  with  counsel,  are  employed 
in  a  suit,  cannot  be  wondered  at. 

The  same  result  follows  in  other  cases,  as  when 
bills  are  filed  in  small  matters  for  specific  pezf orm- 
anoe,  foreclosure,  redemption,  &c. 

The  bill  proposes  to  enact,  that  "  every  suit  that 
may  now  be  commenced  and  prosecuted  in  the  High 
Court  of  Chancery  may  hereafter  be  brought  and  pro- 
secuted in  the  county  courts  held  by  virtue  of  the  9  & 
10  Yict.  c.  95,  and  the  judges  thereof  shall  have  full 
jurisdiction  to  hear  and  determine  the  same,  subject, 
nevertheless,  to  the  provisions  and  restrictions  herein- 
after mentioned ;  that  is  to  say, 

(1).  The  sum  of  money  or  amount  demanded  or 
sought  to  be  recovered  by  the  plaintiff  in  any 
such  suit  shall  not,  exclusive  of  interest  and 
costs,  exceed  the  sum  of  100/.,  unless  it  be  a 
distributive  or  other  share  of  property  sought 
to  be  divided  or  distributed : 
(2).  The  whole  estate  or  property  sought  to  be 
divided,  distributed,  or  admmistered  in  any 
suit  shall  not  exceed  in  value  the  sum  of 
500/.: 
(3).  Where  such  suit  seeks  the  recovery  or  sale  of 
any  lands,  tenements,  or  hereditaments,  the 
annual  value  thereof,  or,  where  the  same  shall 
not  be  let,  the  annual  sum  at  which  the  same 
shall  be  assessed  to  the  relief  of  the  poor, 
shall  not  exceed  the  sum  of  10/. : 


(4).  Where  such  suit  relates  to  the  foredosure,  re- 
demption, or  sale  of  any  property  in  mort- 
gage, the  amount  of  the  princi|m  of  audi 
mortgage  shall  not  exceed  300/.: 

(5).  Where  the  suit  relates  to  the  dissolution  or 
winding-up  of  any  partnership,  the  gross 
value  or  amount  of  the  whole  property,  stock, 
and  credits  of  such  partnership  .diall  not  ex- 
ceed the  sum  of  500/. : 

(6).  If  the  suit  relate  to  the  specific  performance, 
or  to  the  delivery  up  or  canceUing,  of  any 
agreement  for  the  sale  or  purchase  of  any 
property,  the  whole  amount  or  value  of  the 
property  shall  not  exceed  the  sum  of  300/. : 

(7).  No  injunction,  or  order  in  the  nature  of  an  in- 
junction, shall  be  granted  or  made  by  any 
county  court : 

(8).  No  suit  shall  be  brought  in  any  county  court 
relating  to  or  involving  any  question  con- 
cerning the  sanity  or  insanity  of  any  tesf 
tator."    (Sect.  21). 

<«  Every  judge  of  a  county  court  shall,  in  addition  to 
the  powers  now  vested  in  him,  have,  when  actinff 
under  the  provisions  of  this  act,  all  the  power  and 
authority  now  vested  in  any  judge  of  the  High  Court 
of  Chancery ;  and  every  county  court  treasurer,  r^ps- 
trar,  and  high  bailiff,  shall  discharge,  and  shall  have 
authority  to  discharge,  all  the  duties  imposed  upon 
him  and  them  by  this  act,  or  by  any  rules  and  orders 
to  be  framed  as  hereinafter  provided.**    (Sect.  22). 

'*  The  duties  and  obligations  of  and  upon  all  suitors^ 
jurors,  and  witnesses,  and  their  liability  to  penalty  and 

Eunishment,  shall,  in  any  proceeding  under  this  act, 
e  the  same  as  those  created,  authonsed,  and  imposed 
by  the  several  statutes  now  in  force  relating  to  county 
courts.**    (Sect.  23). 

"  For  the  due  execution  of  any  judgment,  decree, 
or  decretal  order  made  under  the  authority  of  this  act, 
or  of  the  rules  and  orders  to  be  framed  as  hereinafter 
provided,  the  court  shall  have  power  to  order,  and  the 
registrar,  upon  such  order,  shall  have  authority  to  seal 
and  issue,  and  the  high  bailiff  to  execute,  any  writ  or 
warrant  of  possession,  writ  or  warrant  of  execution, 
or  other  process  of  execution  for  carrying  into  effect 
any  judgment,  decree,  or  decretal  oraer  of  the  said 
court ;  and  such  writs,  warrants,  and  processes  shall 
be  in  the  form,  and  executed  at  the  time  and  in  the 
manner  to  be  set  forth  in  the  rules  and  orders  to  be 
framed  as  hereinafter  provided.**    (Sect.  24). 

"  If  during  the  progress  of  a  suit  it  shall  be  made  to 
appear  to  the  court  that  the  subject-matter  of  the 
suit  exceeds  the  limit,  in  point  of  amount,  to  which 
the  jurisdiction  of  the  county  courts  is  hereby  limited, 
it  shall  be  competent  for  the  court,  if  it  shall  think 
fit,  to  transfer  the  suit  to  the  Court  of  Chancery,  and 
thereupon  the  suit  shall  proceed  in  such  one  of  the 
yice-Chancellor*s  courts  as  the  Lord  Chancellor  may 
by  general  order  direct;  and  such  Vice- Chancellor 
shall  have  power  to  regulate  the  whole  of  the  proce- 
dure in  the  suit  when  so  transferred:  provided  al- 
ways, that  if  the  county  court  shall  deem  it  expedient 
that  the  suit  should  not  be  so  transferred,  it  snail  be 
lawful  for  the  plaintiff  to  apply  to  the  senior  Yice- 
Chaucellor  at  chambers  for  an  order  authorising  and 
directing  the  suit  to  be  carried  on  and  prosecuted  in 
the  county  court,  notwithstanding^  such  excess  in  the 
amount  of  the  limit  to  which  jurisdiction  in  the  mat- 
ter is  hereby  given  to  the  county  courts;  and  the 
Yice-Chancellor,  after  hearing  the  defendant  or  de- 
fendants, if  he  shall  deem  it  right  to  summon  them 
to  appear  before  him  for  that  purpose,  or  on  default 
of  Uie  appearance  of  all  or  any  of  them,  shall  have  full 
power  to  make  such  order."    (Sect.  25). 
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Tho  bill  next  provides— 

With  respect  to  the  court  in  which  proceedings  in 
equity  shall  be  taken.    (Sect.  26). 

For  the  remuneration  of  registrars  and  high  bailifEs 
in  matters  of  equity.    (Sect.  27). 

That  certain  fees  are  to  be  taken,  out  of  which 
judges  shall  have  their  salaries  increased  to  such  an 
amount  as  the  fees  received  will  be  sufificient  to  pay 
to  each  judge  not  exceeding  1600Z.    (Sect.  28). 

Judgments  and  decrees  are  to  be  registered  in  the 
registry  of  county  court  judgments  in  London.  (Sect. 
29). 

Power  is  given  to  frame  rules  and  orders.   (Sect.  30). 

The  scale  of  costs  to  be  framed  bv  the  judges. 
(Sect.  31). 

Kext  come  two  important  sections,  which  will  doubt- 
less give  rise  to  much  discussion,  viz.  that  '^  if  any 
party  in  a  cause  in  which  jurisdiction  is  given  to  the 
county  courts  by  this  act  shall  be  dissatisfied  with  the 
determination  or  direction  of  the  judge  on  any  matter 
of  law  or  equity,  or  on  the  admission  or  rejection  of 
any  evidence,  such  party  may  appeal  from  the  same 
to  the  Master  of  the  Rolls,  or  one  of  the  Yice-Chan- 
cellors,  provided  that  such  party  shaU,  within  ten  days 
after  such  determination  or  direction,  give  notice  of 
such  appeal  to  the  other  party,  or  his  attorney,  and 
also  give  security,  to  be  approved  by  the  registrar  of 
l^e  county  court,  for  the  costs  of  the  appeal,  whatever 
be  the  event  of  the  appeal,  and  for  the  amount  of  the 
judgment,  decree,  or  order,  if  he  be  the  defendant, 
and  the  appeal  be  dismissed;  provided  nevertheless, 
that  such  security,  so  far  as  regards  the  amount  of 
the  judgment,  decree,  or  order,  shall  not  be  required 
in  any  case  wnere  the  judge  of  the  county  court  shall 
have  ordered  the  party  appealing  to  pay  the  amount 
of  such  judgment,  decree,  or  order,  into  the  hands  of 
the  registrar  of  the  county  court  in  which  such  suit 
shall  have  been  tried,  and  the  same  shall  have  been 
paid  accordingly,  or  where  the  judge  shall  think  it 
right  that  an  appeal  be  made  without  any  such  secu- 
rity ;  and  the  said  Court  of  Appeal  may  either  order 
a  new  trial,  on  such  terms  as  it  thinks  fit,  or  may 
order  any  judgment,  decree,  or  order  to  be  entered 
for  either  fMurty,  as  the  case  may  be,  and  may  make 
such  order,  with  respect  to  the  costs  of  the  said  appeal, 
as  such  court  may  think  proper ;  and  such  orders  shall 
be  final :  provided  that  nothing  herein  contained  shall 
authorise  any  party  to  appeal  against  any  decision  of 
a  county  court,  given  upon  any  question  as  to  the 
annual  rent  or  rateable  value,  or  as  to  the  value  of 
any  real  or  personal  property,  for  the  purpose  of  de- 
termining the  question  of  the  jurisdiction  of  the  court 
tmder  tlus  act,  nor  to  appeal  against  the  decision  of 
a  county  court,  on  the  ground  that  the  proceedings 
might  or  should  have  been  taken  in  any  other  county 
court."    (Sect.  32). 

^  Such  appeal  shall  be  in  the  form  of  a  case  agreed 
on  by  all  parties,  or  their  attornies ;  and  if  they  cannot 
agree,  the  judge  of  the  county  court,  upon  being  ap- 
plied to  by  them  or  their  attornies,  shall  settle  the 
case,  and  sign  it ;  and  such  case  shall  be  transmitted 
by  the  appeUant  to  the  office  of  the  Clerks  of  Records 
and  Writs  in  Chancery."    (Sect.  33). 

On  the  whole,  although  this  part  of  the  bill  will  re- 
quire some  amendments,  it  will,  we  think,  be  a  very 
useful  measure. 
If  equity  is  good  for  the  rich,  why  should  it  not  be 

80  for  the  poorer  classes? 
If  the  measure  does  lead  to  increased  litigation,  as 

it  doubtless  will,  it  docs  not  follow  that  such  litiga- 
tion will  be  an  evil.   If  thereby  j  ustice  is  done  between 


man  and  man,  if  injustice  is  prevented,  if  access  to 
the  High  Court  of  Chancery  is  thereby  rendered  im- 
necessaiy,  and  forbidden  in  those  cases,  where  to  ap- 
proach it  is  ruin,  this  part  of  the  Lord  Chancellor's 
measure  wiU  effect  much  good. 

Above  all,  however,  we  think  this  part  of  the  mea- 
sure is  important,  as  being  a  great  step  towards  the 
fusion  of  law  and  equity;  until  which  is  effected,  law 
as  a  science  will  never  flourish  in  this  country. 


ConesponDfence. 

TO  THE  EDITOR  OF  "  THE  JURIST." 

StR, — ^Yery  considerable  inconvenience  was  occa- 
sioned to  a  great  number  of  persons  by  the  closing  of 
the  Wills  Office,  at  Doctors*  Commons,  on  the  30tli  of 
last  month.  Many  persons  who  had  come  a  consider- 
able distance  from  the  country  were  astonished  to  find 
the  doors  of  the  office  closed,  with  an  announcement 
upon  the  door,  that  the  officials  were  enjoying  a  ho- 
liday. 

I  should  like  very  much  to  know  by  whose  order 
the  office  was  so  closed,  and,  if  by  any  order,  under 
what  authority  such  order  was  made;  and  whether 
any  proper  announcement,  and  where,  was  made  to 
tiie  public  of  such  order,  so  that  they  might,  at  any 
rate,  have  a  chance  of  knowing  that  wills  could  not 
be  seen  at  Doctors'  Commons  on  that  day,  and  conse- 
quently be  saved  the  trouble  and  expense  of  useless 
journeys. 

I  am,  sir, 
Your  obedient  servant, 

A  Disappointed  Applicant 
at  Doctors'  Conmions  on  the  30th  May,  186i 


TO  THE   EDITOR  OP  "  THE  JURIST." 

Sir, — I  observe,  from  the  Times  report  of  May  30, 
that  the  Lord  Chief  Justice  of  the  Queen's  Bench  has 
declared  that  for  the  future  serjeants-at-law,  not  hay- 
ing patents  of  precedence,  shaU  have  seats  within  the 
bar  in  term  time.  So  far  as  we  can  see,  a  very  proper 
arrangement.  Some  remarks  are  made  in  the  report, 
as  to  the  origin  and  precedence  of  those  who  are  usnaHj, 
but,  we  believe,  erroneously,  called  "  Queen's  CounseL" 
These  are,  in  truth,  members  of  the  Concilium  Legale 
Regis,  described  by  Lord  Hale— a  body  of  unknown 
antiquity,  which  includes  the  judges,  though  they  have 
ceased  to  act  since  the  revolution.  Her  Majesty's  let- 
ters-patent, authorising  silk,  are  addressed,  "  To  onr 
trusty  and  well-beloved"  A.  B.,  and  constitute  that 
favoured  individual  "  one  of  our  council,  learned  in 
the  law,"  granting  him  "  place,  precedence,  and  pre- 
audience in  our  courts  and  eLsewhere,"  buV  interdict 
ing  him  from  acting  **  against  the  Queen."  Lord 
Bacon's  patent  is  in  uiis  style.  The  degree  of  the  ooiif 
on  the  other  hand,  that  of  a  puisne  serjeant,  indicates 
a  popular  functionary  who  is  to  give  legal  advice  and 
forensic  aid  to  all,  and  to  do,  as  the  oath  quaintly  ex- 
presses it,  according  to  the  measure  of  his  "  cunning  -^ 
a  word  which,  in  the  Plantagenet  times,  had  a  respec- 
table import,  very  different  from  its  modem  tagox' 
fication. 

Yours  faithfully, 

Lincoln's-inn.  ^' 
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BEGULA   GENERALIS. 

Trinity  Tebm,  1864. 

It  is  Ordered,  that  from  and  after  the  last  day  of 
this  present  Trinity  Term,  the  following  fees  may  be 
taken  by  the  shenffs,  nndersheriffs,  deputy  Bheriffs, 
sherifEB*  agents,  bailifb,  and  others,  the  officers  or  mi- 
oisters  of  sherifEs,  in  England  and  Wales,  pursuant 
to  the  Stat.  1  ^ct.  c.  55,  mtituled  "An  Act  for  regu- 
lating the  Fees  payable  to  Sherifb,  upon  the  Execu- 
tion of  Civil  Process  :"— 

By  sheriff  for  attending  in  court  on  the 
trial  of  every  common  jury  cause  or 
issue,  from  the  party  who  entered  the 
same  for  trial,  the  sum  of  .  £0  10    6 

For  attending  in  court  on  the  trial  of 
every  cause  or  issue  tried  by  a  special 
jury  summoned  bv  precept,  under  the 
108th  section  of  the  Common-law  Pro- 
cedure Act,  1852,  from  the  party  at 
whose  instance  the  same  was  so  tried, 

the  sum  of 110 

(Signed) 
A.  CocKBURN.  G.  Bramwell. 

W.  Erlb.  W.  F.  Channell. 

Fred.  Pollock.  Colin  Blackburn. 

Samuel  Martin.  J.  S.  Willes. 

Charles  Crompton.      J.  B.  Byles. 


NEW  TRIALS  MOVED  IN  TRINITY  TERM. 

COURT  OF  QUEEN'S  BENCH, 
Crown  Paper. 

Darhim North-eattem  Railway  Co.  v.  Conncil  of 

the  Borough  of  South  Shields. 

Staffordshire .  •  •  •   Shepherd  v.  Postmaster-Genera]. 

Glamorgaxisfaire  •  Reg.  v.  Aldermen  and  Bnrgeases  of  the 
BoroQgh  of  AberaYon. 

Corentry  ..  •• .,  Smith  v.  Watson. 

COURT  OF  COMMON  PLEAS. 
New  Trials. 


Hidd.— Lindley  v.  Lacey 
— ^  Cox  9.  Attgell  4c  an. 
Load.— Moon  v.  Hall 


Lend.— Inehbald  v.  Western 
Neilgherry  Coflbe  Co.  (Li- 
mited). 


DsxuBKSR  Paper. 


TMS»daffy  June  7. 
Catler  v.  Larchen  (D.) 


CaUan  v.  Bonlt  (Case  for  Ar- 
bitration). 


COURT  OF  EXCHEQUER. 
Midd.— Rogers  v.  Laing  |  Midd.— Watson  v.  Bennett 


Impmal  9axliamtnU 

HOUSE  OF  LOBjyS.'^Thurtday,  May  26. 

The  Scottish  Clergy  Disabilities  Bill  was  read  a  second 
time,  an  amendment  having  been  withdrawn,  upon  the  un- 
derstanding that  the  measure  should  be  referred  to  a  select 
committee. 

Friday^  May  27. 

On  the  motion  of  the  Duke  of  Sameneif  the  Nayal  Prise 
AeU  Repeal  Bill  was  read  a  second  time. 

The  N ayal  Agency  and  Distribution  Bill  was  read  a  second 
time. 

The  Naral  Prize  Bill  was  read  a  second  time. 

The  Chimney  Sweepers  and  Chimney  Regulation  Bill  was 
read  a  second  time. 


Monday  f  May  90, 

The  Earl  of  Clarendon  laid  a  bill  on  the  table  providing 
that  the  governing  bodies  that  may  in  future  be  elected  of 
public  schools  shall  be  subject  to  the  control  of  Parliament. 
The  second  reading  was  fixed  for  Monday  next. 

The  Local  Government  Supplemental  Bill  passed  through 
committee. 

The  Divorce  and  Matrimonial  Causes  Amendment  Bill 
passed  through  committee. 

Tuesday  f  May  31. 

The  Summary  Procedure  (Scotland)  Bill  was  read  a  second 
time. 

The  Penal  Servitude  Acts  Amendment  Bill  was  read  a 
second  time. 

The  Admiralty  Lands  and  Works  Bill  was  read  a  second 
time. 

The  Local  Government  Supplemental  Bill  was  read  a  se- 
cond time.  «^...-.. 

HOUSE  OF  COMMONS.— Tftiir^dfly,  May  26. 

The  Union  AssoMment  Committee  Act  Amendment  Bill, 
as  amended,  was  considered,  and  some  remaining  amend- 
ments considered  and  agreed  to. 

The  Highways  Act  Amendment  Bill  was  read  a  second 
time,  and  ordered  to  be  referred  to  a  select  committee. 

The  Vacating  of  Seats  (House  of  Commons)  Bill  passed 
through  committee. 

The  Army  Prize  (Shares  of  Deccan)  Bill  also  passed 
through  committee. 

The  Lhnited  Penalties  Bill  was  read  a  third  time,  and 
passed. 

The  SoliciiOT'Oeneral  explained  the  object  of  this  bill, 
which  was  to  remedy  an  inconvenience  relating  to  the  Mi- 
litia Laws,  arising  from  a  clause  in  a  Newcastle  Gas  Bill 
(laughter). 

The  Chief  Rents  (Ireland)  Stamps  Bill,  as  amended,  was 
agreed  to,  and  ordered  to  be  recommitted  and  reprinted. 

The  second  reading  of  the  County  Voters  (England  and 
Wales)  Bill  was  postponed. 

Friday,  May  27. 
Reqistbriho  Titles  to  Land  in  Ireland. 

Mr.  SeuUy  moved  an  humble  address  be  presented  to  her 
Majesty,  praying  that  she  would  graciously  be  pleased  to 
issue  a  commission  to  inquire  and  report  as  to  the  best  sys- 
tem for  registering  titles  to  land  in  Ireland,  and  to  frame  a 
measure  for  that  purpose;  and  also  to  consider  and  report 
as  to  the  creation  of  transferable  debentures  upon  land  in 
Ireland. 

After  some  debate,  Mr.  Scully  withdrew  his  motion,  on  the 
understanding  that  the  Attorney-General  for  Ireland  would 
introduce  a  measure  upon  the  subject  as  early  as  possible. 

The  Union  Assessment  Committee  Act  Amendment  Bill 
was  read  a  third  time,  and  passed. 

The  Army  Prize  (Shares  of  Deccan)  Bill  was  read  a  third 
time,  and  passed. 

The  Life  Annuities  and  Life  Insurances  (Deficiency  of 
Assets,  &c.)  Bill  was  reported. 

The  House  agreed  to  the  Lords*  amendment  of  the  Regia- 
tratlon  of  County  Voters  (Ireland)  Bill. 

On  the  motion  of  Sir  C.  O'LogMen,  leave  was  given  to 
bring  in  a  bill  to  regulate  the  law  in  relation  to  the  keeping 
together  and  discharge  of  juries  in  criminal  cases,  by  giving 
judges  power  to  discharge  juriea  who  could  not  agree. 

On  the  motion  of  Mr.  Whalley,  leave  was  given  to  bring 
in  a  bill  to  amend  the  law  as  regards  persons  charged  with 
petty  offences,  and  to  enable  such  persons  and  their  wives  or 
husbands  to  give  evidence. 

On  the  motion  of  the  Attomey-Oeneralfor  Ireland^  leave 
was  given  to  bring  in  a  bill  to  amend  the  practice  and  pro- 
eedure  at  the  Crown  side  of  the  Court  of  Queen's  Bench  in 
Ireland. 

On  the  motion  of  the  Attomey^Oemjerdl  for  Ireland,  leave 
was  given  to  bring  in  a  bill  to  facilitate  the  taking  of  admow* 
ledgmenta  of  manied  women  in  Ireland. 

[  Monday,  May  80. 

I     Mr.  Hodghmoon  asked,  in  referenoe  to  the  SoUeitOf^Ch' 
I  neraTo  statement  in  the  Court  of  Exchequer  on  Thozaday 
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last,  that  the  case  of  The  Attomeif'General  y.  LiUrd  and 
Others,  relating  to  the  seizure  of  the  Confederate  rams,  had 
been  arranged;  whether  the  arrangement  alluded  to  involved 
the  purchase  of  those  vessels,  and  if  so,  whether  only  at 
their  fair  value  or  at  some  higher  price ;  whether  the  induce- 
ment to  the  Crown  to  make  such  arrangement  was  a  doubt 
as  to  the  construction  and  application  of  the  provisions  of 
the  Foreign  Enlistment  Act  with  regard  to  equipping  and 
arming  vessels;  whether  It  was  part  of  the  terms  of  arrange- 
ment, that  the  alleged  misdemeanour,  under  the  7th  section 
of  the  Foreign  Enlistment  Act,  should  be  condoned  by  the 
Crown,  and  that  no  claim  for  compensation  for  the  seizure 
should  be  made  by  the  defendants;  and  whether  any  legis- 
lation would  be  proposed  in  order  to  obviate  in  future  tbe 
doubts  and  difficulties  attending  the  construction  and  en- 
forcing of  the  Foreign  Enlistment  Act,  and  thus  prevent  the 
arrangement  of  the  recent  case  operating  as  a  premium  to 
shipbuilders  to  speculate  on  building  vessels  of  war  for  bel- 
ligerents. 

The  Attomey'Oeneral  said — ^There  was  no  admission  that 
anybody  had  been  guilty  of  a  violation  of  the  law.  The  Go- 
vernment stated  that  tiiey  would  be  prepared,  for  various 
reasons,  to  put  an  end  to  the  matter  on  the  terms  of  paying  a 
fidr  value,  but  not  upon  the  terms  of  paying  any  higher  price. 
That  value  was  much  less  than  the  sum  fint  asked,  and  much 
less  than  the  owners  stated  they  could  obtain  from  other  pur- 
diasers  if  they  had  the  command  of  the  vessels.  The  parties 
dosed  with  tiie  Government  ofR^r,  and  on  that  footing  the 
arrangement  was  made.  As  to  whether  the  inducement  to 
the  (>own  to  make  such  an  arrangement  VTas  a  doubt  as  to 
the  construction  and  application  of  the  provisions  of  the 
Foreign  Enlistment  Act,  the  House  is  as  well  able  to  judge 
as  I  am  as  to  the  doubts  which  are  prevalent,  but,  in  this 
particular  case,  having  regard  to  the  particular  natare  of 
these  ships,  those  doubts  bad  no  considerable  place  in  the 
motives  of  the  Government  for  entering  into  the  arrange* 
ment.  I  am  bound  to  say  that  it  was  not  on  account  of  any 
doubt  in  the  minds  of  the  advisers  of  the  Crown  that  they 
were  induced  on  their  part  to  consent  to  the  arrangement. 
Besides  the  security  to  the  public,  the  Government  had  no 
desire  to  inflict  any  loss  upon  private  individuals.  As  to  the 
question  how  far  tlie  subjects  of  the  Crown  had  a  right  to 
construct  ships  for  the  belligerents,  no  doubt  opinions  had 
been  given  by  which  individuals  might  be  led  to  believe  that 
they  were  right  in  acting  in  opposition  to  the  views  expressed 
by  the  Government,  and,  therefore,  they  might  have  acted 
under  a  bon&  fide  belief  that  they  were  not  exceeding  the 
provisions  of  tbe  law.  Tbe  House,  of  course,  would  under* 
stand  that  these  persons  contended  that  they  had  not  vio- 
lated the  law,  and  the  Government  entering  into  the  arrange- 
ment did  not  affirm  that  they  had  been  guilty.  As  to  the 
terms  of  arrangement,  no  compensation  was  contemplated  as 
part  of  the  arrangement,  and  the  Government  did  not  pro- 
ceed on  the  ground  of  a  misdemeanour  having  been  com* 
mitted.  As  to  the  last  part  of  the  question,  I  have  to  state 
that  I  hope  it  will  not  be  found  necessary  to  propose  any 
new  legislation  upon  this  subject,  but  the  Government  hope 
that  all  parties  will  so  profit  by  what  has  taken  place  that  no 
further  prosecution  of  the  kind  will  be  rendered  necessary. 
But  the  Government  are  as  determined  as  ever  to  maintain 
the  law  as  they  understand  it  if  its  infraction  should  be  at- 
tempted, and^they  do  not  consider  that  this  arrangement  will 
offer  a  premium  to  other  shipbuilders  to  fit  out  such  vessels, 
seeing  that  the  owners  represent  that  they  would  have  been 
enabled  to  obtain  a  more  profitable  market  if  tbe  ships  had 
been  completely  under  their  control. 

MlSCBLLANBOUB  EsTIVATES. 

On  the  vote  of  05742.  for  the  expenses  of  Probate  Court 
registries, 

Mr.  Hatffleld  asked  that  the  committee  might  be  furnished 
with  a  detailed  list  of  the  expenses  and  fees  received.  They 
were  receiving  3,000,0001.  a  year,  which  were  oolleeted  from 
the  public  in  fees,  out  of  which  the  proctors'  compensation 
was  paid,  and  he  thought  they  should  know  if  there  was  any 
chance  of  the  fees  to  suitors  being  reduced. 

Mr.  Alderman  Bom  called  attention  to  the  custody  of  the 
wills  in  the  present  building,  which,  he  understood,  was  not 
fire-proof.  He  wished  to  know  if  the  Government  had  made 
arrangements  for  transferring  them  to  some  saCw  place  of 
deposit 


Mr.  Catoper  said,  he  shared  the  alarm  of.thehon.  gentle- 
man, for  he  believed  a  railway  was  to  be  carried  under  the 
present  building,  and  a  street  UnDugh  it  However,  nothhig 
could  be  done  in  the  present  case  till  the  Government  had 
given  permission,  and  until  afler  the  wills  and  documents 
had  been  careftdly  removed;  it  was  proposed  ultimately  to 
deposit  them  in  the  basame»t  of  the  new  courts  of  Jostloe. 
He  believed  the  pieaent  building  was  flf*>proo^  but  it  wm 
sononnded  with'  houses  and  offices  wUeh  werv  not  Ths 
larger  portioa  of  the  expeBses  connected  with  the  Probsts 
Court  would  be  found  under  the  head  of  law  and  jasUos, 
where  the  point  raised  by  the  hon.  member  for  Sheffield 
could  be  better  discussed  than  on  this  vote^  wbiohwas  for  tba 
expense  of  a  new  building  for  Manchester. 

Mr.  Alderman  Rom  asked  when  the  right  hon.  gentleman 
proposed  to  find  a  new  building  for  the  wSls.  He  undeistood 
the  Board  of  Works  vros  in  pouession  of  the  land. 

Mr.  Cowper  said,  that  by  the  act  the  Boaid  of  Works 
could  not  take  possession  of  tlie  building  without  the  sssent 
of  the  Lords  of  the  TreasBry,  and  the  hon.. gentleman  miglit 
depend  upon  it,  they  would  not  give  their  assent  until  after 
they  had  found  a  place  of  deposit  for  the  wills  and  the  doca- 
ments.  That  would  be  done  in  ample  time.  The  Lords  of 
the  Treasury  would  not  neglect  such  an  important  duty. 

The  vote  was  then  agreed  to. 

The  Vacating  of  Seats  (House  of  Commons)  BiH  was  read 
a  third  time. 

The  Administration  of  Trusts  (Seotland)  BUI  was  read  a 
second  time* 

The  College  of  Physicians  Bill  was  read  a  seeond  time. 

The  Banking  Co-partnerships  Bill  was  read  a  second  time. 

The  Burials  Registration  Bill  was  read  a  third  time. 

Mr.  H,  Seymour  obtained  leave  to  bring  in  a  bill  for  fiici- 
litating  the  management  and  improTenaent  of  certain  estates 
belonging  to  the  Bank  of  England. 

Tuesday f  May  Zl. 
Mr.  Hodgkinson  gave  notioe,  that  on  that  day  month  he 
would  call  attention  to  the  subject  of  Endowed  Grammar 
Schools,  and  submits  motion  on  the  subject. 

Mr.  Hanhey  obtained  leave  to  bring  in  a  bill  for  defraying 
out  of  fees  a  portion  of  the  expense  of  carrying  into  effect  the 
Charitable  Trusts  Act,  1863. 

The  Valuation  of  Rateable  Property  (Ireland)  BiU  m* 
read  a  second  time. 

Wednesday,  June  1. 
On  the  order  of  the  day  for  the  House  resolvfaig  itself  into 
a  committee  on  the  Test  Abolition  Bill, 

Mr.  Trefusis  moved  that  the  House  go  into  committee  on 
the  bill  this  day  six  months. 
After  some  debate^  a  division  took  place. 

For  going  into  committee •«•  ••  S3G 

Against    226 

Majority 10 

The  House  went  uato  committee,  and  the  chairman  imme- 
diately reported  progress. 

Mr.  Ayrton  moved  that  the  motion  for  going  into  the 
Election  Petition  Bill  be  postponed. 

Mr.  Collins  supported  the  amendment,  and  was  speaking 
when  the  time  for  adjourning  the  debate  arrived. 


PARLIAMENTARY  REPORTS  AND  PAPERS. 

Report  of  the  High  Court  of  Admiralty  in  Ireland  C5?»»- 
mission» 
A  royal  commiaaion,  dated  the  21st  September, 
1863,  was  issued  to  J.  D.  Fitzgerald,  one  of  the  jus- 
tices of  the  Court  of  Queen's  Bench,  Ireland;  J*i- 
Longfield,  one  of  the  judges  of  the  Landed  Estates 
Court  in  Ireland;  the  late  Sir  William  Atberton, 
A.  G.;  Sir  R.  J.  PhiUimore,  Advocate-General;  wf 
Thomas  Staples,  Advocate-General  for  Ireland ;  A- 
O'Hagan,  Attomey-General  for  Ireland ;  R.  P.  CoIHtf, 
Esq.  (now  SoUcitor-General);  P.  B.  Follett,  Esq. ;  .^• 
Cadogaa  Rotheiy,  Esq. ;  and  John  HaaUtt,  Esq.  ;^^ 
WiUiam  N.  Hancock,  Doctor  of  Laws,  and  Ji-  * 
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Yangiiaa  Jobnaon,  Baq.,  as  aecrataries  to  the  Cknamii- 
sioneia,  to  inquire  into  the  Gonstitotion,  Establish- 
ment,  Officer^,  Praotioe,  Pfooedore,  and  Fees  of  the 
High  Court  of  Admiialty  in  Ireland. 

The  commissioners  have  made  tibieir  Beport,  dated 
the  21st  Hay,  1864,  containing  much  valuable  and  in- 
teresting information  upon  the  subjects  on  which 
th^  were  desired  to  report. 

The  Report  treats  at  some  len^h  on  the  following 
subjects : — 1.  Admiralty  jurisdiction  in  Ireland  prior  to 
the  Restoration.  2.  Admiralty  Courts  in  Lreland  from 
1660  to  1782.  3.  Present  constitution  of  the  High 
Court  of  Admiralty  in  Ireland.  4.  Report  on  the  Court 
of  Admiralty  of  Ireland  in  1829,  by  the  Commissioners 
of  the  Courts  of  Justice.  5.  Exercise  of  prize  juris- 
diction by  the  Irish  Admiralty  Courts.  6.  Changes 
effected  in  the  High  Court  of  Admiralty  of  England. 
7.  Present  state  of  the  Hish  Court  of  Admiraity  of 
Ireland.  8.  Fees  of  the  High  Court  of  Admiralty  of 
Ireland.  9.  Amount  of  business  transacted  by  the 
High  Court  of  Admiralty  of  Ireland.  10.  Extension 
of  the  jurisdiction,  and  improvement  of  the  practice, 
of  the  court.  11.  Proposed  extension  of  jurisdiction 
to  fright,  demurrage,  &c.  12.  Discharge  of  the  judicial 
duties  of  the  court.  13.  Provisions  for  appeal.  14.  Sa- 
lary of  the  judge.  15.  All  officers  of  the  court  to  be 
placed  on  salary.  16.  Retiring  pension  of  the  present 
registrar  of  the  court.  17.  Compensation  to  the  re- 
gistrar of  the  Court  of  Delegates.  18.  Compensation 
to  proctors.    19.  Proctors*  apprentices. 

The  recommendations  of  the  commissioners  to  her 
Majesty  are  as  follows: — 

L  Jurisdiction,  Practice,  and  Procedure. 

1.  Assimilation. 

That  the  jurisdiction,  practice,  and  procedure  of 
the  High  Court  of  Admiralty  of  Ireland  should,  as 
far  as  practicable,  be  assimilated  to  the  jurisdiction, 
practice,  and  procedure  of  the  High  Court  of  Admi- 
ralty of  England. 

2.  Appellate  Jurisdiction. 

i.  That  the  Court  of  Delegates  should  be  abolished 
as  a  Court  of  Appeal  from  the  High  Court  of 
Admiralty  of  Ireknd. 
ii.  That  an  appeal  from  the  High  Court  of  Admi- 
ralty of  Ireland  should  lie  to  the  Court  of  Ap- 
peal in  Clikncery  in  Ireland,  with  power  to  the 
Court  to  call  in  nautical  assessors  to  its  as- 
sistance. 

iii  That  an  appeal  should  lie  from  the  Court  of 
Appeal  in  Ireland  to  your  Majesty  in  Council, 
provision  being  made  to  enable  your  Majesty 
to  add  to  the  Judicial  Committee  of  the  Privy 
Council  one  or  more  members  of  your  Majesty's 
Privy  Council  in  Ireland. 

iv.  That  the  appellant  diould  be  at  liberty  to  make 
his  appeal  in  the  first  instance  to  your  Majesty 
in  Council,  without  resorting  to  the  interme- 
diate Court  of  Appeal. 
V.  That  the  practice  and  procedure  on  appeals  from 
the  High  Court  of  Admiralty  of  Ireland  should 
be  assimilated,  as  far  as  practicable,  to  the  prac- 
tice and  procedure  on  appeals  from  the  High 
Court  of  Admiralty  of  Ikigland. 

3.  Power  of  making  General  Orders. 

That  the  power  of  making  Orders  to  r^nlate  the 
pESctioe  and  procedure  of  the  High  Court  of  Admi- 
talty  of  Ireland  should  be  given  to  the  judge  of  that 
ooart,  subject  to  such  Orders  being  confirmed  by  the 
Iisrd  Chancellor  of  Ireland,  and  the  Lord  Justice  of 
Aifeal  in  Ireland. 


4.  Proposed  Extension  of  Jurisdiction. 

That  in  case  it  should  be  deemed  expedient  to  ex> 
tend  the  jurisdiction  of  the  High  Court  of  Admiralty 
of  England  to  questions  of  freight  and  demurrage, 
and  other  questions  of  a  similar  nature  likely  to  arise 
between  the  masters  or  owners  of  vessels  and  mer- 
chantS)  it  would  be  desirable  that  a  similar  extension 
of  jurisdiction  should  be  given  to  the  High  Court  of 
Admiralty  of  Ireland. 

5.  Security  of  Money  of  Suitors. 

That  dSH  money  of  suitors  should  be  lodged  in  the 
Bank  of  Ireland  to  the  credit  of  the  particular  cause 
or  matter,  with  the  privity  of  the  registrar,  and  should 
not  be  drawn  out,  except  under  the  order  of  the  Court, 
by  a  draft  signed  by  the  registrar,  and  countersigned 
by  the  judge. 

n.  Establishment. 

1.  Separate  Court.  ^ 

That  it  is  desirable  to  maintain  a  court  for  the  ex- 
ercise of  the  Instance  Jurisdiction  in  Admiralty  in 
Ireland. 

2.  Judicial  Estahlishmmt. 

i.  That  it  is  not  expedient  that  the  jurisdiction  of 
the  Court  of  Admiralty  should  be  attached  to 
any  of  the  superior  courts  of  common  law  in 
Ireland. 

u.  That  as  the  changes  we  have  recommended,  if 
adopted,  will  probably  have  the  effect  of  largely 
increasing  the  business  of  the  Court,  and  to  an 
extent  which  we  are  unable  at  present  to  esti- 
mate, we  are  of  opinion  that,  until  the  extent 
of  the  increase  of  business  has  been  ascertained, 
it  cannot  be  determined  whether  it  is  expedient 
that  the  same  person  should  be  judge  of  the 
Court  of  Probate  and  of  the  Court  of  Admi- 
ralty in  Ireland. 

iii.  Under  these  circumstances,  we  are  of  opinion, 
that  the  most  expedient  course  is  to  continue 
at  present  the  separate  judge  of  the  High  Court 
of  Admiralty  of  Ireland. 

iv.  That  it  is  not  expedient  that  the  judge  should 
have  the  power  of  appointing  a  surrogate,  or 
of  practising  as  a  barrister,  or  of  sitting  in  Par- 
liament ;  we,  therefore,  think  it  will  be  neces- 
sary to  increase  the  salary  of  the  judge,  which, 
in  our  opinion,  should  not  be  less  than  1000/. 
per  annum. 

V.  That  provision  should  be  made,  that  in  case  of 
the  illness  or  unavoidable  absence  of  the  judge, 
or  in  any  suit  or  matter  in  which  the  judge 
shall  have  an  interest,  a  judge  of  one  of  the 
superior  courts  of  common  law,  or  the  judge  of 
the  Court  of  Probate,  to  whom  it  may  be  con- 
venient to  attend,  shall,  at  the  request  of  the 
Lord  Chancellor,  sit  for  the  judge  of  the  court, 
and  exercise  all  his  powers.  (See  stat.  20  &  21 
Vict.  c.  79). 

3.  Official  Establishment. 

i.  That  the  registrar  should  act  as  secretary  to  the 
judge,  and  should  also  discharge  the  duties  of 
the  office  of  seal  keeper. 

ii.  That  according  to  the  precedent  established  in 
the  Court  of  Probate  in  Ireland  and  the  Landed 
Estates  Court,  all  the  officers  of  the  High  Court 
of  Admiralty  of  Ireland  should  be  appointed 
by  the  judge,  subject  to  the  approval  of  the 
liord  Chancellor,  to  hold  office  subject  to  re- 
moval by  the  judge,  with  the  sanction  of  the 
Lord  Chancellor. 

iii.  That  the  registrar  and  all  other  officers  of  the 
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High  Court  of  Admiraltjr  of  Ireland  should  be 
required  to  perform  their  duties  in  person,  ex- 
cept in  case  of  temporary  iUness,  or  o^er  rea- 
sonable cause,  when  some  other  officer  or  sui- 
table person  should  be  selected  by  the  judge  to 
supply  the  officer's  place. 

iv.  That  the  present  registrar  of  the  court,  who 
holds  his  office  by  patent  during  pleasure,  with 
power  to  act  by  deputy,  and  who  has  served 
for  twenty-seven  years,  should  have  the  option 
of  retiring  on  full  conipensation. 

Y.  That  the  duty  of  attending  the  Court  of  Appeal 
in  Chancery,  in  Admiralty  appeals,  should  de- 
volve on  the  registrar  of  the  Court  of  Admiralty 
of  Ireland, 
vi.  That  the  present  registrar  of  the  Court  of  De- 
legates, who  has  held  office  for  upwards  of 
forty-two  years,  should  receive  compensation 
on  the  abolition  of  appeals  in  Admiralty  cases 
to  that  court. 

ILL  Fees. 

i.  That  the  fees  of  the  High  Court  of  Admiralty  of 
Ireland  should  be  collected  by  means  of  Admi- 
ralty Court  stamps  under  the  Conmiissioners  of 
Inland  Bevenue,  and  the  officers  of  the  court 
be  paid  by  salaries  provided  for,  as  in  England, 
by  the  the  annual  votes  of  Parliament. 

ii.  That  the  power  of  varying,  altering,  or  abolish- 
ing the  fees  should  be  vested  in  the  Lord  Chan- 
cellor of  Ireland,  with  the  assent  of  the  Lords 
Commissioners  of  your  Majesty's  Treasury. 

IV.  Opening  the  Practice  op  the  Court  to  the 
Legal  Profession. 

i.  That  the  practice  of  the  High  Court  of  Ireland 
should  be  thrown  open,  as  in  England,  to  the 
legal  profession. 

ii.  That  the  proctors  of  the  High  Court  of  Admi- 
ralty of  Lreland,  now  five  in  number,  not  beine 
proctors  in  the  Prerogative  and  Ecclesiasticid 
Courts,  and  not  having  received  any  compensa- 
tion under  the  Irish  Probate  Court  Act  of  1857 
(20  &  21  Vict.  c.  79),  appear  to  us  to  be  entitled 
to  compensation  for  the  abolition  of  their  ex- 
clusive privilege. 

iii.  That  if  the  four  present  apprentices  of  the  proc- 
tors complete  their  full  time  of  five  years,  and 
are  qualified  to  be  admitted  as  proctors,  they 
should  be  entitled  to  be  admitted  as  attomies 
and  solicitors  without  further  apprenticeship, 
and  without  the  payment  of  further  stamp  duty, 
after  such  inquiry  into  their  fitness  as  the  Lord 
Chancellor  and  the  judges  of  the  superior 
courts  of  common  law  shafi  direct. 


Two  returns  to  addresses  of  the  House  of  Lords, 
dated  respectively  the  9th  and  10th  May,  1864,  of  co- 
pies of  memorials  and  documents  relating  to  tiie  hold- 
ing of  a  separate  assize  in  the  West  Bidmg  of  York- 
shire, have  been  printed  and  delivered,  pursuant  to  an 
order  of  the  12th  May,  1864. 


LAW  SOCIETIES  AND  INSTITUTIONS. 

Juridical  Society. — The  next  meeting  will  be 
held  on  Monday,  the  6th  June,  at  eight  o'clock,  p.  m., 
precisely,  when  Mr.  Yemon  Lushinj^n  will  read  a 
paper  on  "  The  Case  of  Timan  and  Others^  claimed  by 
the  United  States  to  be  surrendered  as  Pirates,  under 
the  Extradition   Treaty  of   Washington."    Edward 


James,  Esq.,  Q.  C,  will  preside.    The  council  niH 
meet  at  half^past  seven. 

4,  St.  Martin's-place,  Trafalgar-square, 
June  1, 1864. 


legal  <Ctfttcatton. 


Oxford,  May  26. — In  a  convocation  holden  this 
day  at  ten  o'clock,  the  nomination  of  Montague  Ber- 
nard, B.  C,  of  All  Soul's  College,  as  Examiner  in  CiTil 
Law,  was  put  to  the  House,  and  approved  ol 

May  30.— Law  and  History  School. 

Bourke,  C.  P.  J.,  Corpus;  Greene,  T.W., Magdalen; 
Kenyon,  Hon.  G.  F,,  Christ  Church ;  Moore,  H.  tt, 
Worcester;  and  BusseU,  T.  C,  Magdalen. 

Livingstone,  A.  G.,  Queen's;  Pickering,  P.  G.U^ 
Merton ;  and  Shrewsbury,  C,  St.  John's. 

Bachcroft,  F.  P.,  Exeter ;  Hamilton,  H.  B.,  Christ's 
Church;  Wykeham,  P.  D.,  Exeter;  and  York,  E.  C^ 
Christ  Church. 

E.  A.  Freeman,! 

S.  T.  Owen,         >Examiner8. 

K  E.  DiGBY.         ) 

May  31. — In  a  convocation  holden  this  day  at  two, 
a  new  form  of  statute  for  abolishing  the  teacherahip 
of  Indian  Law  was  passed.  At  the  same  time  the 
new  form  of  statute  relating  to  "  Viner's"  foundation 
was  rejected,  on  the  ground,  it  is  believed,  that  the 
professor  is  to  be  elected  by  convocation,  and  not  by  a 
select  board. 

Cambridge,  May  31.— Bachelors  of  Law  Exami- 
nation.—Easter  Term. 

Examined  and  Approved. — Bullock,  Christie ;  Gor- 
deaux,  Christ's;  Haldane,  Trinity;  Henslowe,  Ema- 
nuel ;  Ds.  Jardine,  Christ's ;  Lidderdale,  St.  Peter's; 
Martin,  Trinity  Hall;  Ds.  Mozley,  King's;  Nichol's, 
St.  John's ;  and  Ross,  E.,  Trinity. 

J.  T.  Abdy,  LL.D. 
E.  W.  GiBBS,  M.A. 
Henry  Davidson,  M.A 
L.  T.  Baines,  3tf.L. 
At  the  congregation  mentioned  above,  the  f  ollowiDg 
degree  was  conferred : — 

Master  o/jLaws.— George  William  Marshall,  St.  Pe- 
ter's College. 

PUBLIC  EXAMINATION  OF  STUDENTS. 

Trinity  Term,  1864. 

At  the  general  examination  of  the  students  of  l^ie 
Inns  of  Court,  held  at  Lincoln's  Inn  Hall,  on  the  19th, 
20th,  and  21st  May,  1864,  the  CouncU  of  Legal  Edn- 
cation  have  awarded  to — 

David  Lyell,  Esq.,  student  of  the  Inner  Temple,  a 
studentship  of  fifty  guineas  per  annum,  to  continue  for 
a  period  of  tiiree  years. 

Francis  Turner,  Esq.,  student  of  the  Middle  Tem- 
ple, an  exhibition  of  twenty-five  guineas  per  annum, 
to  continue  for  a  period  of  three  years. 

John  Chester,  Esq.,  student  of  the  Middle  Temple; 
Maurice  F.  Farrell,  Esq.,  student  of  the  Middle  Tem- 
ple ;  and  Francis  Henry  Lascelles,  Esq.,  student  of  the 
Inner  Temple,  certificates  of  honour  of  the  first  clasa 

Richard  Harris,  Esq.,  student  of  the  Middle  Temple; 
Geoi^eWmter  Bomford,  Esq.,  student  of  Lincoln  s- 
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inn ;  Bees  Edward  Dsvies,  Esq.,  student  of  LinoolnV 
inn;  Herefcnrd  Brooke  George,  Esq.,  student  of  the 
Lmer  Temple;  Richard  Chaff ey  Baker,  Esq.,  student 
of  Linoohi's-mn ;  Harrison  FaJkner  Blair,  Esq.,  stu- 
dent of  the  Inner  Temple ;  John  Hennell,  Esq.,  stu- 
dent of  linooln's-inn ;  and  Charles  Frederick  Ham- 
mond, Esq.,  student  of  the  Middle  Temple,  certificates 
thst  they  have  satiitfactoiily  passed  a  public  exami- 
mtion. 

By  order  of  the  Council, 

(Signed)    Westbury,  C,  Chairman. 
Gonndl  Chamber,  Lincoln*s-inn, 
May  27, 1864. 


9^pointmmU. 


Mr.  Philip  Henry  Pepys,  principal  secretary  to  the 
Lord  Chancellor,  has  been  appointed  a  registrar  in 
the  Court  of  Bankruptcy,  in  the  room  of  the  Hon.  R. 
Bethell,  resigned,  Mr.  Augustus  B.  Abraham  has  been 
tppotnted  principal  secretary.  Mr.  John  Stuart,  son 
of  Yice-Chancellor  Stuart,  will  succeed  Mr.  Abraham 
as  Secretary  of  Presentations. 

We  understand  that  Mr.  Cuthbert  Ellison,  of  the 
Inner  Temple,  who  was  formerly  of  the  Home  Cir- 
cuit, until  his  appointment  as  stipendiary  magistrate 
at  Newcastle-upon-Tyne,  will  be  appointed  as  a  Me- 
tropolitan police  magistrate  at  the  Worship-street 
Police-court,  in  the  room  of  Mr.  Leigh,  who  has  re 
signed.  Mr.  Cuthbert  Ellison  is  now  stipendiary  ma- 
gutrate  at^fandiester. 


mandate.  The  Archbishop  of  Canterbury  directs  his 
to  the  Bishop  of  London,  who  summons  the  other 
bishops  of  the  province  ;  and  each  bishop  in  his  turn 
direoto  a  mandate  to  the  dean  and  chapter  of  his  ca- 
thedral, and  to  his  archdeacons;  and  these  last  cite 
the  clergy  of  the  archdeaconries  to  meet  in  order  to 
elect  proctors.  The  proceedingM  in  the  province  of 
York  differ  slightly.  Now,  since  all  these  forms  are 
gone  through  at  the  present  day  whenever  a  new  Par- 
Uament  is  summoned,  why  are  not  our  provincial 
convocations  in  as  full  vigour  as  our  Parliament?  It 
would  take  up  too  much  space  to  answer  this  question 
fully ;  but  it  may  be  sufficient  to  say  that  the  royal 
license  to  deliberate  on  canons  (without  which  license 
canons  certainly  cannot  be  enacted)  has  not  been 
granted  to  convocation  since  the  vear  1777.  It  is  ge- 
nerally believed  that  the  reason  tor  which  it  was  then 
withheld  was,  because  the  lower  house  of  the  convoca- 
tion of  the  province  of  Canterbury  gave  offence  to  the 
€k)V6mment  by  their  opposition  to  a  sermon  preached 
by  Dr.  Hoadly,  Bishop  of  Bangor,  and  to  a  book  pub- 
lished by  him.  But  althouffh  no  license  to  treat  on 
or  enact  canons,  has  since  tnat  date  been  granted  to 
our  convocations,  they  have  been,  as  has  been  said, 
regularly  summoned.  They  are  thus  allowed  to  be 
part  of  our  constitution ;  and  if,  in  the  long  course 
of  years  during  which  they  have  been  so  convened, 
there  has  not  been  on  the  part  of  the  bishops  of  the 
diuroh  an  earnest  desire  and  endeavour  to  see  that 
the  work  which  belonged  to  these  bodies  was  done  by 
them,  we  must,  at  all  events,  not  blame  only  the  civil 
power  for  the  silence  of  the  church  in  her  synods. — 
Uhurchman's  Family  Magazine. 


West  Biding  of  Yorkshire. — Change  of  Assize 
Town.— Information  has  been  received  in  Leeds  that 
the  Privy  Council  have  decided  on  recommending  her 
Majesty  to  grant  an  order  for  the  holding  of  Aj»izes 
for  the  West  Biding  of  Yorkshire  at  Leeds,  instead  of 
at  York,  as  heretofore.  It  is  expected  that  the  change 
viil  take  place  at  the  ensuing  Summer  Assizes.  Leeds, 
like  York,  wiU  be  in  the  Mi(&and  Circuit. 

The  RET.ATIVE  Preckdexce  of  Queen's  Coun- 
cil AND  Serjeants- AT- Law.  —  In  the  Court  of 
Queen's  Bench,  on  Saturday,  the  Lord  Chief  Justice 
annonuced  that  in  future  aU  serjeants-at-law,  whether 
with  or  without  patents  of  precedence,  would  sit 
within  the  bar.  The  Lord  Chief  Baron  of  the  Court 
of  Exchequer  has  also  noticed  that  the  like  privilege 
will  l>e  extended  to  his  court.  This  privilege  of  sitting 
within  the  bar  in  these  two  courts  has  hitherto,  for 
many  years  past,  been  limited  to  Queen's  counsel  and 
to  those  Serjeants  or  barristers-at-law  having  patents 
of  precedence.  The  Serjeants  are  the  more  ancient 
order  of  legal  practitioners,  and  in  former  times  en- 
joyed many  exclusive  privileges.  The  last  of  them 
was  their  exclusive  right  to  practise  in  the  Court  of 
Conunon  Pleas,  which  was  abolished  in  1846,  when  by 
statute  this  right  was  abolished,  and  the  practice  of 
that  court  was  thrown  open  to  barristers  of  all  ranks. 
By  the  effect  of  the  present  proceeding  of  the  supe- 
rior  courts,  therefore,  serjeants-at  law  now  enjoy  the 
fliunc  privileges  in  all  courts  of  inferior  jurisdiction. 

The  Convocations  of  the  Church  of  Engijind. 
—Our  convocations  are  now  assembled  as  follows : — 
The  royal  writs  convening  them  are  issued  by  the 
Crown,  together  with  the  writs  for  calling  together 
the  Parliament.  These  writs  are  issued  to  the  arch- 
bishops, who  are  commanded  to  call  together  the 
bii^ops  of  each  province,  the  deans,  archdeacons, 
chapters,  colleges,  and  the  clergy  of  each  diocese.  On 
the  receipt  of  the  royal  writ  the  archbishop  issues  his 


WILLIAMS  OK  BSAL  PROPEBTT. 

PKINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  %  fint  Book  for  the  Use  of  Student*  in  Conveyancing. 
By  JOSHUA  WILLIAMS.  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
The  Sixth  Edition,  enlarged.    8vo.,  price  II.  cloth. 

H.  Sweet,  3,  Chanpery-lane,  Fleet-street. 
*«*  The  Publisher  respectfully  informs  the  Profession  that  the  above 
book  has  been  reprinted,  and  that  copies  can  now  be  had  at  all  booksellers 
in  town  and  country. 


KEW  EDITIONS  OF  LOBD  ST.  LEOHAItSS'  WOBXS. 

Price  1/.  1 84.  cloth,  the  Fourteenth  Edition,  much  enl^irged, 

A  CONCISE  and  PRACTICAL   TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
Also,  uniform  with  the  above,  In  1  thick  vol.  royal  8vo.,  the  Eighth 
Edition,  price  M.  lis.  cloth, 

A    PRACTICAL    TREATISE    OF    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
In  I  vol.  royal  8vo..  prfre  1/.  5*.  cloth, 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 
TUTES relating  to  PROPERTY.  The  Second  Edition.  By  S.r 
EDWARD  SUGDEN  (now  Lord  St.  Leonards). 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

SHIFPINO  LAW. 

In  Rvo.,  price  20«.  cloth,  lettered, 

THE  SHIPPING  LAW  MANUAL:  a  concise 
Treatise  on  the  Law  governing  the  Interests  or  Shipowners,  Mer- 
chants, Masters,  Seamen,  and  other  Persons  connected  with  British  Ships. 
Together  wkh  the  Acts  of  Parliament,  Forms,  and  Precedents  relating 
to  the  subject.  Being  especially  intended  for  popul&r  use  in  Seaport 
Towns.  By  W.  T.  GKEENHOW,  of  the  Middle  Temple,  Esq.,  Bar- 
rister at  Law. 

"  The  '  Shipping  Law  Manual.'  by  Mr.  W.  T.  Greenhow,  brings  into  • 
popular  shape,  and  to  the  latest  date,  the  entire  body  of  legal  regulations 
affecting  the  shipping  trade  of  the  country  alike  in  relation  to  owners, 
merchants,  masters,  and  seamen,  and  is  especially  adapted  for  ordinary 
use  by  all  persons  conacetcd  with  the  business  of  seaport  towns." — 
Times,  Jan.  31,  1863. 

"  The  object  of  the  author  of  this  book  is  to  popularise  the  Law  of 
Merchant  Shipping,  and  to  compress  within  the  compass  of  a  single  vo- 
lume all  that  is  necessary  to  be  known  by  those  directly  interested  in 
British  navigjition.  It  was  no  easy  task  to  condense  and  arrange  this 
mass  of  legislation,  so  as  to  make  it  intelligible  to  the  general  reader. 
But  Mr.  Greenhow  has  achieved  it,  and  placed  within  reach  of  every 
one  connected  with  shipping  a  valuable  compendium  of  the  law  relating 
to  that  branch  of  industry." — Shipping  and  Mercantile  Oazelte. 

Stevens,  Sons,  &  Haynes,  Law  Booksellers  and  Publisherh,  26,  Bell- 
yard,  Lincoln's-inn. 
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sELwnrs  NISI  fbivs. 

In  2  Toll,  royal  Svo.,  1859-61,  price  22. 16«.  clofb, 

SELWYN'S  ABRIDGMENT  of  the  LAW  of  NISI 
PRIUS.  Twelfth  Edition,  with  a  Supplement.  conUining  a  Sum- 
mary of  the  Law  of  Bankruptcy,  with  reference  to  Queitioni  that  arise 
in  Action*  at  Law,  ai  amended  by  the  Bankruptcy  Act,  1861.  By 
DAVID  POWER,  £«q.,  one  of  her  Majetty'i  Counsel,  Recorder  of 
Ipswich. 

StOTens,  Sons,  ft  Ha]pes,  20,  Bell-yard,  Lincoln*s-inn. 

LE  RICHE'S  BOOK  of  COSTS  in  the  COMMON 
LAW,  PROBATE,  and  DIVORCE  COURTS;  with  Observations 
on  the  Principle  of  the  Allowances,  and  an  Analysis  of  Decisions  upon 
Costs  from  the  Time  of  passing  the  first  Common-law  Procedure  Act 
Post  Svo.    I860.    Price  5«.  cloth. 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  Ltncoln's-inn. 

PSIBEAUX'S  FBECSDENTS   IK    CONYETANGIKG. 

Just  published,  price  21. 12«.  6d.,  in  2  vols,  royal  8vo.,  cloth, 

PRIDEAUX'S    PRECEDENTS    IN    CONVEY- 
ANCING.- with  DisserUtions  on  iu  Law  and  Practice.    Fourth 
Edition.    By  FREDERICK  PRIDE AUX  and  JOHN  WHITCOMBE, 

both  of  Liucoln's-inn,  Esqrs.,  Barristers  at  Law. 

Stevens,  Sons,  &  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  Lincoln's-inn.  i 

SMITH'S  lEAinJAL  OF  EQUITY  JT7BISPSUBENCE. 

Sbvbkth  Edition,  1864.  

A  MANUAL  of  EQUITY  JURISPRUDENCE, 
founded  on  the  works  of  Story,  Spence,  and  other  writers,  and 
on  the  subsequent  Cases :  comprising  the  Fundamental  Principles  and 
the  Points  of  Equity  usually  occurring  in  General  Practice.  By  JOSIAH 
W.  SMITH,  B.C.L.,  Esq.,  one  of  Her  Msjesty's  Counsel.  Seventh 
Edition.    In  12mo.,  1864,  price  12«.  cloth. 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  Lincoln  s-inn. 

SMITH'S  SEAL  AND  FEBSOITAL  FBOPEBTT.-Second 
Edition. 

In  1  thick  vol.  demy  8vo.,  price  U.  10«.  cloth. 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY  connected  with  Conveyancing,  de- 
signed as  a  comprehensive  and  concise  Text-book  for  Students  and 
Practitioners.  Second  Edition,  enlarged.  By  JOSIAH  W.  SMITH, 
Esq.,  B.C.  L.,  one  of  Her  Msjesty's  Counsel. 

*«•  In  this  Edition  are  incorporated  the  principal  points  in  a  couna 
of  Iioctures  before  the  Incorporated  Law  Society. 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

JASMAK  on  WILLS,  by  WOLSTENHOLME  and  VINCENT. 

The  Third  Edition,  in  2  vols,  royal  8to.,  price  3f.  S«., 

A  TREATISE  on  the  LAW  of  WILLS.  By 
THOMAS  JARMAN,  Esq.  The  Third  EdiUon.  By  E.  P. 
"WOLSTENHOLME,  M.A.,  and  S.  VINCENT.  B.A.,  of  Lincoln's-lna 
and  the  Inner  Temple,  Barristers  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


STAMP'S  INBEX  TO  THE  STATXTTES. 

In  1  vol.  royal  I2mo.,  price  18e.  cloth  boards, 

STAMP'S  INDEX  to  the  STATUTE  LAW  of 
ENGLAND.  By  GEORGE  STAMP,  Esq.  The  Third  Edition, 
brought  down  to  tlie  close  of  the  Session  24  &  25  Vict.  By  Ji^MES 
EDWARD  DAVIS,  Esq.,  Banister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


OUPHANT  ON  THE  LAW  OF  HOBSES,  GAMING,  ^. 

In  1  vol.  12mo.,  the  Seoond  Edition,  price  12«.  cloth  boards, 

THE  LAW  of  HOUSES ;  including  the  Bargain  and 
Sale  of  Chattels;  also  the  Law  of  Racing,  Wagers,  and  Gaming. 
By  GEORGE  HENRY  HEWIT  OUPHANT,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law,  Author  of  "The  Law  of  Pews  and  Pro- 
hibition," "The  Law  of  Church  Ornaments,"  &c. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

THE  DECISIONS  of  the  BIGHT  HON.  LOBS  EVEB8LEY. 

The  Second  Edition,  price  I2«., 

THE  DECISIONS  of  tlie  Right  Honourable  Lord 
E  VERS  LEY,  late  Speaker  of  the  House  of  Commons,  on  Points 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

H.  Sweet, S,  Chancery-lane,  Fleet-street. 

NEW  EDITION  OF  BEST  ON  EVIDENCE. 
In  1  vol.  8vo.,  price  28e.  cloth  boards, 

ATREATISK  on  the  PRINCIPLES  of  the 
LAW  of  EVIDENCE;  with  ElemenUry  Rules  for  conducting 
the  Examination  and  Cross-examination  of  Witnesses.  The  Third 
Edition.  By  W.  M.  BEST,  A.M..  LL.B.,  of  Gray's-inn,  Esq.,  Bar- 
rister at  Law. 

H.  Sweet,  S,  Chancery-lane,  FleeWtxwet. 


Now  complete, 
THE  ANNUAL  DIGEST  POX  1868. 

FISHER'S  DIGEST  of  aU  the  REPOETED 
DECISIONS  in  the  HOUSE  of  LORDS,  PRIVY  COUNCIL. 
COMMON  LAW,  EQUITY.  DIVORCE,  PROBATE,  ADMIRALTT^ 
BANKRUPTCY,  and  ECCLESIASTICAL  COURTS.  With  a  Selso^ 
tion  from  the  Irish  Common-law  and  Chancery  Reports;  Refereoeeste 
the  Statutes  passed,  and  Rules  and  Orders  of  Courtpromulgated:  and  t 
Collection  of  Cases  overruled  and  impeached  from  Biliary  Term,  1663,  to 
Hilary  Term,  1864.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Tenslc, 
Barrister  at  Law.  In  continuation  of  Haksisoh's  and  Chittt'i  du 
OBSTs.    In  imperial  Svo.,  price  ISs.  sewed. 

H.  Sweet,  3,  Chancery<iaiie;  Stevens,  Sons,  Bs  Haynes,  26,  BeU-yaid, 
Lincoln's  4nn. 


FETTT  SESSIONS  FRAGTIGE. 
In  thick  12mo.,  price  18«.  doth,  letteredf  * 

STONE'S  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  Convictions,  and  an  Appen. 
dix  of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  bnnging 
the  Statutes  and  Cases  up  to  1863.    12mo.,  price  18«.  cloth. 

"  It  is  remarkable  for  a  rare  combination  of  conciseness  sod  clesnsa 
in  the  composition,  whiuh  have  recommended  it  to  mafistnMes  who  ham 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  writtea 
for  the  use  of  lawyers  are  often  obscure  by  reaaoa  of  their  techoicsUtia. 
The  present  editors  have  preserved  this  characteristic  of  Mr.  Stone's  vo- 
Itune  in  their  own  abundant  additions  to  it.** — Law  Timet. 

*„*  The  Supplement  may  be  had  by  itself,  price  U.  boards. 
Stevens,  Sons,  ic  Haynes;  H.  Sweet;  and  W.  Maxwell,  Law  Pab> 
lishers. 


In  2  thick  vols.,  price  21.  \2».  Gd.  cloth, 

CHTTTY'S  ARCHBOLD'S  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  sad 
EJECTMENT.  By  THOMAS  CHITTY.  Esq.  Including  the  Practice 
of  the  Courts  of  Common  Pleas  and  Exchequer.  The  Eleventh  Editioa. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane;  Stevens,  Sons,  8c  Haynes,  20,  Bell-jaid. 
Lincoln's>inn. 


In  1  thick  vol.,  price  1/.  lU.  6rf.  cloth,  

CHTTTYS  FORMS  of  PRACTICAL  PROCEED- 
INGS  in  the  COURTS  of  QUEEN'S  BENCH,  COMMOS 
PLEAS,  and  EXCHEQUER  of  PLEAS.  With  Notes  and  Obsem- 
tions  thereon.    The  Ninth  Edition,  enlarged. 

H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  ft  Haynes,  26,  Bell-yud, 
Lincoln's-ixm. 


The  Fifteenth  Edition,  by  W.  N.  Welsby,  Esq.,  adapted  to  the  New 
Criminal  Sututes  of  1861,  in  1  vol.  royal  18mo..  price  lt6f.  clotli 
boards, 

ARCHBOLD'S  PLEADING  and  EVIDENCE  in 
CRIMINAL  CASES:  with  th^a  SUtutes.  Precedents  of  Indi<^ 
ments,  and  the  Evidence  necessary  to  support  them.  By  JOHN 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  PM 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proceediegi 
by  Indictment.  By  W.  N.  WELSBY,  Esq.,  BarrUter  at  Law,  Recordci 
of  Chester. 

H.  Sweet,  3,  Chancery-lane;  Y.  8c  R.  Stevens,  Sons,  8c  Haynei,  K» 
Bell-yard. 


In  royal  12mo.,  price  ll.U§,M.  cloth,    _,^«t\ 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDE^CB 
on  the  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Tenth  R|it««» 
revised  and  enlarged.  By  EDWARD  SMIRKE,  MJi...  Vice- Warden 
of  the  Stannaries,  &c. 

y.  8c  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  MnweU. 


SOSCOE'S  GBIMIN AL  EVIDEirGE.-SiztlL  £diti<m. 

In  royal  12mo.,  price  30«.  cloth,       «*»/ti:» 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    Sixth  Edition,  vrith  considerable  Ad- 
ditions.   By  DAVID  POWER,  Esq.,  Q.  C.  „  .  . 
V.  &  R.  Stevens,  Sons,  Sc  Haynes;  H.  Sweet;  and  W.  Maxwell,  Lsw 
Publishers,  London. 


Seventh  Edition,  much  enlarged,  price  U.  10s.  cloth  boards. 

SHELFORD'S  REAL  PROPERTY  STATUm 
passed  in  the  Reigns  of  William  IV  and  Queen  Victoria;  i»cliidfi« 
PrescripUon,  Limitetions  of  Actions,  AboliUon  of  Fines,  ^f^i/lV^ 
of  Debts,  WUls,  Judgments,  8cc.;  the  Trustee  Acts,  Leases  and  Sai^ 
Settled  Estetes,  the  Property  and  Trustees  Amendment  Acts,  *"°J^ 
tees  and  Mortgagees  Clauses,  &c  With  copious  Notes  Bad  ^ <'""«. 
Deeds.  Corrected  and  enlarged,  with  New  Cases  and  Statutes.  ^^ 
LEONARD  SUELFORD,  Esq.,  Barrister  at  Law.  The  Seventh  tfi^ 
tion,  with  many  Alterations  and  Additions.  In  1  thiok  voL  Svo. 
H.  Sweet;  W.  Maxwell;  Stevens,  Sons,  fr  Haynes. 


Printed  by  HENRY  HANSARD,  at  hU  Printing  OlHce,  in  P«'^ 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields,  in   the  Countj 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  S,  CVAVc^, 
Lake,  and  RICHARD  STEVENS,  of  No.  26,  Bsll  YaBD,  WKCOw 
IMM,  at  the  Office,  No.  8»,  Bbll  Yaed,  Livcoiv'i  I»ir.-»*"""'* 
June  4, 1864. 
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Hegal  anH  iHKemral  Hife  ^00urance  ^t^t\t\% 

10,  FLEET-STBEET,  LONDON,   E.  C. 


The  Right  Hon.  Sir  THOMAS  ERSKINE. 
The  Ryrbt  Hon.  Sir  J.  L.  KNIGHT  BRUCE,  Lord  JutUce. 
The  Hon.  Sir  WILLIAM  PAGE  WOOD,  Vice-Chanceiior. 
The  H6d.'Mt.  JUSTICE  WILLIAMS. 


TBUSTEES. 

I  The  Hofi.  Sir  GEORGE  ROSE.  » 

KENYON  STEVENS  PARKER,  Esq.,  Q.C.,  Examiner  in  Chancery. 
EDWARD  SMITH  BIGG,  Esq. 
ROBERT  BAYLY  FOLLETT,  Esq.,  Taxing  Master  in  Chancery. 


DIBECTOBS. 


AUSTIN.  CHARLES,  Esq.,  QL  C. 

BEAUMONT,  JAMES,  Esq. 

BIGG.  EDWARD  SMITH,  Esq. 

BOLTON.  JOHN  HENRY,  Esq. 

BRODERIP,  FRANCIS,  Esq. 

BRUCE.  The  Lord  Justice  Sir  J.  L.  KNIGHT. 

CHANNELL,  the  Hon.  Mr.  Baron. 

CHICHESTER,  J.  H.  R..  Esq. 

COOKSON,  WILLIAM  STRICKLAND,  Esq. 

DU6M0RE,  WILLIAM,  Esq.,  Q.  C. 

EVANS,  JOHN,  Esq.,  Q.  C. 

FOLUTT,  ROBERT  BAYLY,  Esq.,  Taxing  Master  in  Chancery. 


FRERE.  BARTLE  JOHN  LAURIE,  Esq. 

GOULBURN,  Mr.  Seijeant,  Commissioner  in  Bankruptcy. 

LAMB.  GEORGE,  Esq. 

LEMAN.  JAMES.  Esq. 

PARKER.  KENYON  S.,  Esq.,  Q.  C. 

P EMBERTON,  EDWARD  LEIGH.  Esq. 

RIDDELL,  Sir  WALTER  BUCHANAN,  Bart. 

ROSE,  The  Hon.  Sir  GEORGE. 

SCADDING,  EDWIN  WARD.  Esq. 

SMITH.  MONTAGUE  EDWARD,  Esq.,  Q.C.,  M.P 

TILSON,  THOMAS,  Esq. 


Capitol  invested  in  the  names  of  the  Trustees ' £1,818,184 

SbareCapiUl £1,000,000 

Less,  paid  up  and  included  in  the  above  sum IgQ  935 

'- 839.065 

Annual  Income  flrom  Investments  and  Premiums  (increasing  yearly)  165|000 

Total  Sum  assured  by  existing  Policies 3,518,009 

Total  Reversionary  Bonus  added  thereto  425,000 

Claims  paid  on  Policies  941,012 

Bonus  paid  to  Policy-holders  176,890 

Ko  extra  Premium  required  for  residence  in  any  part  of  the  world  distant  more  than  S3  degrees  from  the  Equator. 

Whole  World  Folides  granted  on  payment  of  a  single  extra  Premiam  of  Ten  Shillings  per  Cent,  when  the  Directors  are  satisfied 
that  the  Life  Assured  is  at  the  time  within  the  limits  allowed  by  the  ordinary  Policies  of  the  Society,  and  has  then  no  intention  of  going  beyond 
them,  and  that  his  occupations  are  not  likely  to  lead  him  beyond  them,  or  to  be  more  than  ordinarily  haxardous.  ^ 

Policies  protected  ftt>m  dispute.    The  age  of  the  person  Assured,  and  other  necessary  particulars  admitted  at  the  time  of  issuing  the  Policy. 
FovfifUis,  or  80  per  cent,  of  the  Profits  allotted  to  the  Assured  every  fifth  year. 

SFECIMEH  OF  BOmTS  ADBED  TO  FOLICIES. 


No.  of  Policy. 

Amount  Assured. 

Bonus  paid. 

Tear  of  Death. 

Age  when  Assured. 

£ 

£ 

Years. 

982 

5000 

1224 

J85r 

40 

1558 

5000 

1157 

1857 

45 

6 

5000 

1693 

1857 

44 

Ml 

2500 

771 

1858 

68 

646 

5000 

1742 

1858 

54 

18 

5000 

2091 

1859 

61 

881 

5000 

1433 

I860 

37 

870 

4000 

1488 

1860 

50 

643 

3000 

1149 

1860 

57 

2871 

5000 

907 

1861 

36 

2907 

5000 

1180 

1862 

86 

1751 

1000 

318 

1862 

48 

809 

9000 

1899 

1862 

40 

The  Bonus  may,  at  the  option  of  the  Assured,  be  applied  in  reduction  of  Annual  Premiums,  which  have  been  thereby  reduced  25  per  cent, 
ffioneodered  for  a  cash  payment. 

No  loss  of  Bonus  ih  case  of  death  before  the  division  of  Profita,  a  Bonus  being  paid  for  each  jear  tinoe  the  last  division  at  the  rate  of  the  laat 

loikltt. 

Losas  granted  to  the  iUIl  surrender  value  of  the  Policies  without  charge,  except  for  the  stamp  duty  of  2«.  64.  per  cent. 
Fsnsa  of  Propoaal,  and  all  further  infonnation,  including  a  copy  of  the  Society's  Accounts,  to  be  had  on  application  by  letter,  or  in  peiMm  \m 

JOHN  NETTLETON,  Secretary. 
^  10,  Fleet-ttreety  London. 
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COVTEITTS. 


Leadinfl:  Article fi2a 

^  &  26  Vict.  e.  42  (Mr.  Bolt's  Act)    224 

Court  Papers. — ^Equity  Sittings  after  Trinitj  Tern  •.  237 

Imperial  Parliament •. . ..  229 

Calls  to  the  Bar 231 

Law  Societies  and  Institations 282 

NAMES  OP  THE  CASES  REPORTED. 
[The  Canes  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Turner,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 
Court  of  Chancbrt. 
By  J.  T.  HoFwooi),  Barrister  at  tarn. 
Ex  parte  Coekhum^  re  Smith  and  Lsxton.— (^on^ 
ruptcy—^  ^  26  Vict,  c.  134,  as,  192, 191—Deed  of 
arrangement — Assenting  and  non-assenting  tredi* 
tors— Inequality — Joint  and  separate  creditors)    573 
Court  op  Appeal  ik  Chancery. 
By  C.  Marbtt,  Barrister  at  Law. 
Be  Ezhall  Mining  Company. — (Public  company — 

Winding  up — Distress) 576 

Harvey  v.  Beckwith. — {Practice— Company— Costs)  577 

Rolls  Court. 

By  C.  W.  Crouch,  Barrister  at  Law. 

Viscount  Palmerston  v.  Turner. — (  Vendor  and  pur^ 

chaser — Specific  performance— Interest  on  pur- 

chase  money — Delay  in  completion  "from  any 

cause  whatsoever") 577 

Vice-Chancellor  Stuart's  Court. 
By  T.  F.  Morse,  Barrister  at  Law. 
Be  Patterson. — Mitchell  «.  Smith. — {Donatio  mortis 
causd — Mortgage  deeds — Gift  inter  vivos — Pro- 
missory notes) 578 

Price  V,  M'Beth. — {Bedemption  suit — Solicitor  mort-- 
gagee  acting  on  his  own  behalf— Costs — Decree)  ,  579 
Vice-Chancellor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
The  Solicitors  and  General  Life  Insurance  Society  v. 
Lamb. — {Insurance  poUcy — Stdcide  —  Condition 
— Mortgage)    679 


Court  or  Qubbs^  Bbuch. 
By  a  W.  LoTEST,  Banister  at  Law. 
Bramwell  o.  E^niom.-^Bankruptcy — Belation  hack 
of  ad{judictiikm — Pauper  petOioner — Apparent 
oumerakip — BUJ  qf  sale,  demand  of  repayment 
under,  when  to  be  made — Bftt  (^  exchange  given 
as  collateral  security — Bankruptcy  Act,  1861, 
sects.  96,  99,  102,  lOd^Bankruptcy  Act,  1849, 
jscfs.  126, 133) 688 

Court  of  Cowon  Pleas. 
By  H.  Rutherfurd,  Barrister  at  Law. 
Savage  v.  Brook. — {Local  Aet— Market  and  Fain 
Clauses  Aety  1847— PuMv  Hemlth  Jxty  1848- 
Local  Qovemment  Act,  l^^) 587 

Court  of  Exchequer. 
By  W.  Brandt,  Barrister  at  Law. 
Hodgson  r.  Wood. — {Covenant  to  pay  legacy — Mis- 
take in  law) 591 

Bx  parte  Seaman,  in  re  Wilson  v.  Hood. — {Attor- 
ney's charge  on  subject  of  action — ^23  ^  24  Vict, 
C.127)    592 

Court  of  Probate. 
Farrell  v.  Brownbill. — {Administration — Party  not 

interested—^  §•  21  Vict,  c.  77,  «.  73) 583 

In  the  Goods  of  John  Brewis,  Deceased.— ( WiiZ— 

Addition — Sufficient  reference — Parol  evidence) ,  593 
Forster  v.  Forster  and  Others. — {Testamentary  swt 

— Attesting  witness  abroad—  Practice) 504 

Crown  Cases  Reserybd. 
By  O.  Francis,  Barrister  at  Law. 

Reg.  V.  Lewis  Henshaw  and  Another. — {False  pre- 
tence—Existing  fact— Indictment)  595 

Reg.  V,  John  Fretwell. — {Felony — Shooting  at  with 
intent,  ^c, — Misdemeanour — Unlawfully  wound- 
ing)    595 

Reg.  V.  Henry  Parker  and  Another. — {Game— Night 
poaching — 9  Geo,  4,  c.  69,  s.  4 — Commencement 
of  proceedings  —  Evidence  of  —  Information  — 
Warrant) 596 


SOLICITORS'  AND  GENERAL  LIFE  As- 
surance SOCIETY,  52,  Chancery-lane,  London,  W.  C— Sub- 
tcribed  Capital  One  Million*  Four-fifths  of  the  Profits  on  the  Partici- 
pating Claaf  divided  quinquennially  among  the  Assured.  Fourth  divi- 
fioa  of  Profits  in  1866. 
CHARLES  JOHN  GILL,  Secretary. 


FEIHERAK  Oir  DTTEBBOOATOBIES. 

Just  published,  price  3#.  6rf.  cloth, 

THE    LAW    and    PRACTICE    relating  to   DIS- 
COVERY by  INTERROGATORIES,  under  the  Common-law 
Procedure  Act,  1854;  together  with  an  Appendix  of  Precedents,  and  a 
fUU  Index.  By  W.  COMER  PETHERAH,  Esq.,  of  the  Middle  Temple. 
W.  Maxwell,  S2,  Bell-yard,  Lincvla'a-iim. 


Just  published,  price  U.  Zt.  cloth, 

DAVIDSON'S  PRECEDENTS  IN  CONVEY- 
ANCING. Vol.  2,  Part  1— Title,  "Agreements  and  Convey- 
ances on  Sales."  Third  Edition.  By  C.  DAVIDSON  and  T.C.  WRIGHT, 
of  Lincoln's-inn,  Esqrs.,  Barristers  at  Law. 

W.  Maxwell.  32,  Bell-yard,  Lincoln's-lnn.        


D 


Just  published,  price  \l.  U.  cle<h. 

AVroSON'S     PRECEDENTS    IN    CONVEY- 


ANCING. Vol.  5,  Part  1.  TiUe,  "Leases."  Sbcohd  Edi- 
Txoir.  By  C.  DAVIDSON,  of  Lincoln's  inn,  and  JOHN  WHITE- 
HEAD, of  Middle  Temple,  Esqrs.. Barristers  at  Law. 

W.  Maxwell,  S2,  Bell-yard,  Lincoln's-inn. 


New  Edition,  complete  in  6  vols,  roval  8vo.,  11.  7$.  cloth, 

PETERSDORFF'S      CONCISE      PRACTICAL 
ABRIDGMENT   of  the    COMMON    and   STATUTE  LAW, 
with  interleayed  Index,  to  1864. 

*'  This  great  and  useftxl  Work  b  brought  to  a  dose.  It  is  a  complete 
dictionary  of  the  law  as  ft  exists  at  the  present  day,  and  ii  also  an 
index  to  every  Uw  library."— See  Tim4$,  Feb.  4.  1864. 

Butterworth;  Simpkin,  Marshall,  &  Co.        


This  day  is  published,  in  2  roU.,  Third  Edition.  40f.  cloth,  pp.  1782, 

DEACON'S  LAW  and  PRACTICE  of  BANK- 
RUPTCY. By  A.  O.  LANGLEY,  Esq.,  Barrister  at  Law. 
This  Work  contains  upwards  of  Four  Thousand  Cases,  the  Statutes, 
General  Orders,  Forma  in  BanknipCey,  and  the  County  Court  Bank- 
ruptcy Orders,  1868. 

London:  Shaw  ft  Sons,  Fetter-lane. 


AT  ALL  THE  LIBSABIES,  AHD  OF  ALL  BOOXSELLESS' 

In  >  vols,  crown  8to.,  cloth,  21«., 

THE   GOLDSWORTHY    FAMILY; 
on, 

THE  GOUNTBY  ATTOBVEY. 

B?  WILLIAM  GILBERT,  Esq.,  Author  of  »  ShMey  Hall  Asyim." 
*<  Margaret  Meadows,'*  «*  The  Weaver^t  Family,"  "The  Rosary:  s  Le- 
gend of  Wilton  Abhey,"  ftc. 

Loudon:  William  Freeman,  102,  Fleet-street,  E.  C. 

HYDROPULT,  for  Garden  and  Greenhouse  Pur- 
poses, price  iit.  M„  complete,  with  2^ft  suction,  snd  Sit  d^ 
livery  hose,  strainer,  rose,  and  fire  Jet,  brass  cylinders,  and  Jspinnra 
stirrup.  With  copper  stirrup,  two  guineas.  Catalogues  of  J.  JONES, 
6,  Bankside,  London,  8.  E. 


EVERY  ONE  who  has  a  GARDEN  should  hare  a 
LAWN  MOWER:  the  best  and  cheapest  are  BARNARD^ 
PATENT  NOISELESS.  Price,  8-inch,  2i.  10s./  10-inch,  3/.  5f.; 
12-inch,  4/.  10s ;  14.ineh,  51,  Packed  and  deliyerod  free  to  the  prineipsl 
sUtions  In  England.  Catalogues  poet-fire«w— J.  JONES,  6,  Baokiide, 
8.  E. 


EVERY  ONE  who  has  a  GREENHOUSE  should 
have  it  HEATED  with  HOT  WATER ;  it  is  the  only  t«f« 
method  of  preserving  Plants.  Price  of  complete  apparatus  for  how*, 
201t  by  lOfL,  91.;  25it  by  12ft.,  lOl.  10s.;  80ft.  by  12ft.,  12/.;  50ft.  by 
15ft.,  18/.;  60ft.  by  15ft,  201. ;  100ft.  by  15ft.,  26f.  Delivered  frw  to 
any  station  in  England,  or  fixed  complete  if  required.  CaUlogues  gratii. 
*  JONES,  6,  Bankside,  S.  E. 


«y 


r^RIMSTONE'S  AROMATIC  HAIR  REGENE; 

\X  RATOR  is  the  only  article  that  wiU  cause  a  New  Oie^k  « 
Human  Hair  upon  bald  places,  producing  Whiskers,  Eyebrows,  o^ 
Mustachios  in  a  few  weeks.  A  few  drops  on  the  crown  of  the  faeM  inn 
mediately  dispels  all  faintness  and  headache;  thereoforeit  is  aiuefoi 
companion  in  all  public  assemblies.  Sold  in  bottles  at  U.Bd.,  2f-6d-> 
and  5s.,>  this  siae  eonUins  fi>ur  of  the  small  sice.  Family  Cases,  eoo- 
Uining  six  5f.  bottles,  H.  5«.— To  be  had  of  Menrs.  Atkinson,  Boad- 
street:  Sangers,  150,  Oxford-street;  and  Cleaver,  68,  Oxford-street;  ortf 
Richard  Grimstone,  52,  High-street,  Bloomsbury. 
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LONDON,  JUNE  11,  1864. 

Lord  Westbury's  Ck>iinty  Court  Act  Ameodment 
Bill,  which  we  have  already  discnssed  (ante,  pp.  199 
and  212),  Beems  likely  to  receive  considerable  altera- 
tion and  amendment  in  the  House  of  Lords.  We 
commented  (ante,  p.  199)  on  the  unreasonable  short- 
ness of  the  period  of  one  year,  which  the  Chancellor's 
bill  proposed  as  the  statutory  limitation  for  debts  of 
a  certain  amount,  and  we  are  glad  to  find  that  both 
Lord  Chelmsford  and  Lord  St.  Leonards  propose  to 
substitute  the  period  of  three  years ;  Lord  Chelms- 
ford's amendment  also  introducing  the  saving  effect  of 
a  part  payment  as  well  as  of  an  acknowledgment  in 
writing.  Lord  St.  Leonards  also  proposes  to  introduce 
the  following  clause : — **  No  packman  or  person  taking 
or  sending  his  goods  for  sale  from  house  to  house  shall 
recover  against  the  husband  or  father  of  any  wife  or 
daughter  to  whom  any  such  goods  shall  have  been,  or 
shall  hereafter  be,  sold,  for  the  price  of  the  same,  un- 
less such  husband  or  father  shall  have  been  present  at 
Buch  sale,  and  sanctioned  the  same." 

This  is  a  very  important  clause,  and  would,  no 
doubt,  afford  a  great  protection  in  many  cases  to  hus- 
bands and  fathers,  but  we  think  it  will  require  to  be 
modified,  as  it  may  open  the  door  to  fraud  on  their 
part.    A  husband  may  give  the  most  express  direc- 
tion and  authority  to  his  wife  to  order  goods  from 
the  packman,  and,  in  the  present  form  of  the  clause, 
he  may  even  give  her  a  written  authority  to  order  the 
goods,  that  slie  may  shew  it  to  the  packman,  and  yet 
he  may  resist  payment,  because  he  was  not  present  at 
the  sale.    This  would  be  a  manifest  injustice.    Pro- 
bably some  provision  may  be  introduced,  that  the  hus- 
band or  father  shall  not  be  liable  unless  the  wife  or 
daughter  has  his  antecedent  authority  for  ordering  the 
goods;  and  some  mode  of  giving  the  authority  maybe 
devised,  in  order  that  there  may  be  clear  proof  of  it 
when  the  packman  goes  for  his  debt.    At  all  events, 
we  think  that  the  clause  in  its  present  shape  is  too 
stringent. 

Lord  St.  Leonards  also  proposes  to  leave  out  all  the 
clauses  relating  to  equitable  jurisdiction.  We  do  not 
think  this  alteration  expedient,  or  likely  to  be  car- 
ried. 

The  provisions  as  to  fraudulent  and  insolvent  judg- 
ment debtors,  whose  debts  and  liabilities  are  small, 
are  nomerons,  and  will,  no  doubt,  be  much  discussed. 
Among  them  there  is  one  clause,  which  is  novel,  and 
vOI,  we  think,  meet  with  considerable  opposition.  It 
is  this:— 

''A  copy  of  every  order  by  which  a  debtor  is  ordered 
to  pay  into  court  any  sum  weekly,  or  at  other  intervals, 
ifadl  be  sent  by  post  by  the  high  bailiff,  under  the  seal 
of  the  court,  to  the  person  by  whom  such  debtor  is 
employed,  or  in  whose  service  he  is  on  hire ;  and  the 
person  receiving  such  order  is  hereby  authorised  and 
ngtmd  to  retain  out  of  the  wages  due,  or  money 
euned  from  time  to  time  to  or  by  such  debtor,  the 
weekly  or  other  instalment  directed  to  be  paid,  and 


the  money  so  retained  shall  be  accounted  for  and  pidd 
by  such  persons  to  the  high  bailiff,  upon  his  applica- 
tion for  the  same.'* 

This  clause  thus  places  the  employers  of  labour  in 
the  position  of  officers  of  the  county  court — a  distinc- 
tion which  they  can  have  no  desire  to  attain.  Suppose 
a  millowner,  or  other  large  employer  of  labour,  to  have 
several  hundred  men  in  his  employ.  There  is  no  im- 
probability in  his  receiving  fifty  orders,  and  being  re- 
quired to  pay  over  to  the  county  court  the  wages  of 
fifty  of  his  men  at  the  same  time,  it  would  be  almost 
necessary  for  him  to  keep  a  clerk  for  the  purpose  of 
duly  observing  these  orders,  and  keeping  himself  clear 
of  contempts  of  Court.  The  provision  is  also  likely  to 
expose  the  master  to  disagreeable  conflicts  with  his 
men  when  he  retains  their  wages  under  the  orders  of 
the  Court ;  and  on  the  whole,  we  think  it  is  a  protec- 
tion to  which  the  creditor  is  not  entitled. 

The  biU  contains  several  provisions  as  to  actions 
brought  in  the  superior  courts  for  debts  or  liquidated 
money  demands  of  20/.  and  under ;  the  object  of  them 
being  to  deprive  the  plaintiffs  in  such  cases  of  their 
costs,  and  to  compel  them  to  sue  in  the  county  court. 
They  enable  the  defendants  in  such  cases  to  apply  to 
a  judge  for  an  order  remitting  the  case  to  the  county 
court,  and  will,  we  trust,  be  carried.  And  then  comes 
a  provision  appHcable  to  certain  actions  of  tort. 

"  It  shall  be  lawful  for  any  person  against  whom 
an  action  for  malicious  prosecution,  illegal  arrest,  il- 
legal distress,  assault,  false  imprisonment,  seduction^ 
or  other  actions  of  tort  may  be  brought  in  a  superior 
court,  to  make  an  affidavit  that  the  plaintiff  has  no 
visible  means  of  paying  the  costs  of  the  defendant, 
should  a  verdict  be  not  found  for  the  plaintiff;  and 
thereupon  a  judge  of  the  court  in  which  the  action  is 
brought  shall  have  power  to  make  an  order,  that  unless 
the  plaintiff  shall,  within  a  time  to  be  therein  men- 
tioned, give  full  security  for  the  defendant's  costs,  to 
the  satisfaction  of  one  of  the  Masters  of  the  said 
court,  all  proceedings  in  the  action  shall  be  stayed ;  or 
that,  in  the  event  of  the  plaintiff  being  unable  or  un- 
willing to  give  such  security,  that  the  cause  be  re- 
mitted for  trial  before  a  county  court  to  be  therein 
named;  and  thereupon  the  plaintiff  shall  lodge  the 
order  with  the  re^trar  of  such  county  court,  who 
shall  appoint  a  day  for  hearing  of  the  cause,  notice 
whereof  shall  be  sent,  by  post  or  otherwise,  by  the 
registrar,  to  both  parties,  or  their  attomies,  and  the 
county  court  so  named  shall  have  all  the  same  powers 
and  jurisdiction  with  respect  to  the  cause  as  if  both 
parties  had  agreed,  by  a  memorandum  signed  by  them, 
that  the  said  county  court  should  have  power  to  try 
the  said  action,  and  the  same  had  been  commenced  by 
plaint  in  the  said  county  court ;  and  the  costs  of  the 
parties  shall  be  allowed  according  to  the  scale  of  costs 
in  use  in  the  county  courts,  and  the  costs  of  issuing 
the  writ  of  summons,  and  any  other  proceedings  in 
the  superior  court,  shall  also  be  allowed  to  the  suc- 
cessful party,  according  to  the  scale  in  use  in  such 
latter  court." 

This  is  a  most  salutary  provision,  and  one  which  we 
can  imagine  certain  individuals  contemplating  with 
terror  and  dismay.    Every  person  who  has  any  expo- 
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Tiance  o£  the  "Sid  Prius  busimM  of  the  coarta  knows 
well  that  trampory  actions,  and  the  most  trifling  acci- 
dent<f,  are  often  taken  np  and  fought  from  beginning 
to  end  by  persons  who  look  only  to  the  verdict  of  the 
jury  for  their  fees,  diargea,  and  costs,  and  who  under- 
take that  the  plaiAtifflB  shall  be  i^  no  expense  even  if 
they  lose.  They  trust  to  the  sympathies  of  the  jury, 
and  the  muoh-abosed  appeal  for  justice  for  a  poor 
man.  The  result  is,  that  many  persons,  although  they 
are  not  legally,  or  even  morally,  liable  to  make  com- 
pensation, prei&9r  compromising  an  unfounded  demand 
to  the  risktof  an  adverse,  or  even  of  a  favourable,  ver- 
dict. We  do  earnestly  hope  that  this  provision  wiU 
be  carried,  and  when  carried,  that  the  judges  will  act 
heartily  and  vigorously  upon  it.  Half  their  time  at 
Nisi  Prius  is  occupied  by  such  actions,  and  they  well 
know  how  partial  juries  are  to  the  plaintiffs  in  them. 
The  poor  man  is  not  deprived  of  justice,  for  he  can 
go  to  the  county  court  if  he  believes  he  has  a  just 
claim,  and  there  is  no  reason  whatever  f<H-  supposing 
that  he  will  not  obtain  justice  there.  The  only  per- 
sons, perhaps,  who  have  a  right  to  complain  are  the 
county  court  judges  themselves,  upon  whom  a  fresh 
burthen  would  thus  be  cast ;  but  we  do  not  think  that, 
practically,  this  will  be  found  to  be  the  case,  for  it  will 
not  be  worth  the  while  of  those  who  hunt  up  and  in- 
stigate these  actions  to  conduct  them  in  the  county 
courts. 

We  repeat  our  earnest  hope  that  this  provision  may 
pass  into  law;  possibly  it  may  be  modified  when  it 
comes  under  discussion,  although  at  present  it  does 
not  appear  to  us  to  require  mod&cation.  We  also  re- 
peat our  hope  that  the  judges  will  not  hesitate  to 
apply  it  when  they  are  called  upon  to  do  so. 

Upon  the  whole,  there  is  good  reason  for  thinking 
that  this  bin  of  Lord  Westbury  will  eventually  be- 
come a  wise  and  salutary  measure,  and  sweep  away 
some  existing  abuses  in  the  law. 


made  the  order  of  protection,  for  the  discbaige  of  it, 
who  shaU  have  authority  to  mlake  an  cvder  discharging 
the  same;  and  an  erdeg  fsr  disehatge  of  an  etder  for 
protection  mav  be  applied  for  to,  and  be  granted  by, 
the  Court,  althoagH  the  order  for  protection  was  not 
made  by  the  Court ;  and  an  order  for  protection  made 
at  one  petty  seasionft  may  be  disohaiged  by  the  justices 
of  any  later  petty  aesiionB^  or  by  the  Court. 


The  summary  jurisdiction  conferred  by  the  Divorce 
Act  (20  &  21  Yict.  c.  85,  s.  21)  enabling  a  police  ma- 
gistrate within  a  metropolitan  district,  the  justices 
in  petty  sessions,  or  the  Court  for  Divorce  and  Matri- 
monial Causes,  to  grant  to  a  wife  deserted  by  her  hus- 
band, an  order  protecting  her  earnings  and  property 
acquired  since  the  commencement  of  the  desertion, 
has,  on  the  whole,  operated  most  beneficially. 

A  singular  defect,  however,  has  been  discovered  in  a 
clause  of  the  act  (sect.  23),  which  enables  the  hus- 
band, or  his  creditors,  or  any  person  claiming  under 
him,  to  apply  to  the  Court,  or  to  the  magistrate  or 
justices  by  whom  a  protecting  order  has  been  made, 
for  the  discharge  thereof,  for  it  has  been  decided  that 
a  police  magistrate  has  no  jurisdiction  to  rescind  an 
order  made  by  his  colleague,  even  though  such  col- 
league may  have  died  since  the  order  was  made ;  and 
it  seems  also  to  be  doubtful  whether  the  Court  has 
jurisdiction.  (Be  Mary  Etixabeth  Sharpe,  12  Weekly 
kep.,Q.R,766). 

Li  order  to  prevent  the  inconvenience  and  injustice 
which  might  arise  from  its  not  being  possible  to  dis- 
charge a  protecting  order  improperly  obtained,  Lord 
8t.  Leonids  has  brought  in  a  short  bill,  intitled  "  An 
Act  to  amend  the  Act  relating  to  Divorce  and  Matri- 
monial Causes  in  EngUnd,  20  &  21  Yict.  c.  85,"  ^ich 
enactSythat  in  case  the  order  shall  have  been  made 
by  a  police  magistrate,  and  the  said  magistrate  shall 
have  died  or  been  removed,  or  have  become  incapable 
of  acting,  then  in  every  such  case  the  husband  or  cre- 
ditor, or  any  person  claiming  under  the  husband,  may 
apply  to  the  magistrate  for  the  time  being  acting  as 
the  successor,  or  in  the  place  of  the  magistrate  who 
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It  is  now  pretty  generally  admitted  among  law  re- 
formers, that  the  distmetion  between  law  and  equity 
ia  altogether  to  be  eondeamed;  and  that  there  ought 
to  be  but  one  set  of  Courta  to  try  all  kinds  of  qoes* 
tions.    However  correct  this  view  may  be  in  theory, 
few  will  deny  that  there  is  little  probability  of  such 
a  fundamental  revolution  in  our  judicial  system  for  a 
considerable  time  to  come.    Such  being  the  case,  it  is 
clearly  desirable,  that  wh^sevor  a  matter  is  brongbt 
befwe  any  Court,  whether  of  law  or  of  equity,  that 
!  Court  should  give  complete  and  satisfactory  relief  as 
\  to  the  whole  matter ;  and  that  suitors  should  not  he 
I  bandied  about  from  one  side  of  Westminster  Hall  to 
the  other,  and  back  again,  before  they  can  get  justice 
I  done  in  the  whole  matter  in  question.    To  attain  this 
object  was  the  aim  of  the  act  which  we  are  now  con- 
sidering.   Various  prior  acts  had,  indeed,  conferred 
power  upon  the  Court  of  Chancery  to  give  complete 
relief  in  all  cases  brought  before  it ;  but  judges  are 
mortal  men,  and  the  power  of  usage  and  of  pr^sedent 
is  strong,  and  it  was  found,  that  practically  the  Goort 
was  very  slow  to  avaU  itself  of  its  new  powers,  so  kmg 
as  a  choice  was  left  to  it    Under  these  circumstanoes, 
the  present  act  was  passed,  with  the  view  of  making 
it  absolutely  compulsory  upon  the  Court,  with  one 
exception,  to  decide  for  itself  all  those  questions  which 
it  had  been  in  the  habit  of  sending  to  be  tried  else- 
where.   The  real  pith  and  marrow  of  the  act  lies  in 
an  exceedingly  small  compass.    Sect.  1  enacts,  that 
ia  all  cases  in  which  any  relief  or  remedy  within  the 
jurisdiction  of  the  Court  of  Chancery  is  or  shall  be 
sought,  in  any  cause  or  matter  instituted  or  pending 
in  that  court,  and  whether  the  title  to  such  relief  or 
remedy  be  or  be  not  incident  to,  or  dependent  upon, 
a  legal  right,  every  question  of  law  or  fact,  cognisable 
in  a  court  of  common  law,  on  the  determination  of 
which  the  title  to  such  relief  or  remedy  depends,  shall 
be  determined  by  or  before  the  same  Court.    The 
2nd  section  provides,  that  the  Court  of  Chancery  may 
nevertheless  direct  an  issue,  to  try  any  question  of 
fact,  before  a  jury  at  common  law,  whenever  it  shall 
appear  to  the  sai^i  Court  that  such  question  of  fact 
nuiy  be  more  conveniently  so  tried.    There  are  other 
provisions,  not  necessary  to  be  mentioned  here.    Con- 
sidering the  importance  of  the  act,  it  is  singular  how 
few  decisions  upon  it  have  been  reported.    It  wonld, 
however,  be  a  great  mistake  to  suppose,  that  the  ope- 
ration of  the  act  has  been  confined  to  this  oompaia- 
tivdy  small  number  of  cases.    It  has  had  an  indireci 
but  not  unimportant,  bearing  upon  a  great  number  of 
other  cases.    We  now  propose  shortly  to  consider  the 
reported  cases. 

It  was  soon  decided,  in  conformity  with  the  obTioos 
intent  of  the  act,  that  it  was  no  longer  allowed  to 
the  Court  of  Chancery  to  direct  a  motion  or  other 
proceeding  to  stand  over  with  liberty  to  bring  an 
action.  &me  slight  doubt  was  indeed  thrown  ont 
upon  this  point  by  the  Lord  Justice  Knight  Bruce  in 
the  case  of  Spencer  v.  Jack  (8  Jur.,  N.  8.,  part  1,  P- 
1166);  but  the  point  was  finally  decided  by  ttie  Lows 
Justices,  in  the  case  of  Baylis  v.  Watirins  (lb.)  I& 
that  case  a  decree  had  been  made  for  the  Mkninistra- 
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tian  of  the  estste  of  a  deceased  penon.  During  his 
lifetiaie  his  wife  had  oomnenced  proceedings  against 
faim  in  ibe  Divorce  Court ;  and  a  daim  was  made  by 
her  solicitor  against  the  husband's  estate  for  costs  in> 
eoned  in  that  suit.  Tiie  claim  was  disputed  by  the 
execotoiB.  Sir  J.  Stuart,  V.  C,  directed  the  matter  to 
itaod  over,  with  liberty  to  the  solicitor  to  bring  an 
action.  On  I4>peal,  the  Lords  Justices  decided,  tluit 
BBoe  the  passing  of  this  act,  this  could  not  be  done, 
tad  that  the  Court  was  bound  to  hear  and  determine 
tiie  whole  matter  itself.  The  same  point  was  decided 
in  Copdtmd  y.  Webb{l  N.E.  119);  Egmont  y.  DareU(l 
Hem.  &  Mil.  563);  and  iZ^  The  Catholic  PubUshing  Com- 
^My(10  Jar.,  K.&,  part  1,  p.  192;  12  Weekly  Bep. 
4^).  In  the  case  of  Curlewis  y.  Carter  (9  Jur.,  K. 
a,  part  1,  p.  1118;  12  Weekly  Bep.  97),  a  questi<Mi 
arose  as  to  the  effect  of  the  statute,  where  an  actkm 
at  law  was  pending  at  the  time  of  the  filing  of  the  bill, 
hi  that  case,  the  defendant  in  equity,  Mr.  Carter,  had 
farooght  an  action  of  trover  against  the  fdaintiff  in 
equity,  3fr.  Curlewis,  to  recover  possession  of  some 
hones.  The  action  was  commenced  after  the  passing 
of  the  act.  Mr.  Curlewis  then  filed  his  bill  for  an  ac- 
ooont,  and  moved  for  an  injunction  to  restrain  all 
farther  prooeedingB  in  the  action.  His  counsel  argued 
that  the  Court  was  now  bound  to  decide  all  questions, 
whether  of  law  or  fact,  arising  in  the  course  of  the  de- 
tennination  of  any  cause  in  Chancery.  Sir  J.  Stuart, 
Y.C.,  however,  dismissed  the  motion,  with  costs.  This 
would  seem  to  be  right.  Had  not  the  action  been 
pendiag,  the  Tice-Chancellor  would,  no  doubt,  have 
been  bound  by  the  act  to  decide  the  questions  raised 
by  the  action  at  law ;  but  it  could  not  have  been  the 
intention  of  tlie  act  to  render  it  compulsory  upon  the 
Omit  to  aasiBt  the  plaintiff  in  equity  in  getting  rid  of 
an  action  in  wirhich  he  might  have  made  a  slip,  or  in 
which,  from  amy  other  circumstance,  he  found  himself 
at  a  disadvant^e.  This  would  in  fact  be  directly  con  - 
iruy  to  the  spirit  of  the  act :  which  is,  that  all  courts, 
of  whatever  jdnd,  should  tiiemselves  decide  all  the 
qnestions  arising  in  ikie  course  of  any  proceeding  be- 
fore them,  instead  of  sending  some  sndi  questions  to 
another  oourb  for  determination.  Now,  according  to 
the  ccmtentian  of  the  plaintiff  in  Cwrlewis  v.  Carkr^ 
the  act  would  directly  cause  the  transfer  of  a  lai^e 
muaber  of  causes  actually  pending  before  courts  of 
law  tothe  Covrt  of  Chancery. 

This  case  laas  some  bearing  upon  the  next  class  of 
dedstons  to  -which  we  shall  refer ;  which  are  those  in 
which  it  has  been  held  that  the  jurisdiction  of  1^ 
Court,  as  apart  &om  its  practice,  has  not  been  in  any 
way  altered  by  the  act.  In  Eadm  v.  Firth  (1  Hem.  & 
Mil  575),  to  be  again  referred  to,  and  in  Davenport  v. 
Jeptofi  (1  N.  H.  173),  it  was  ezpresaly  laid  down,  that 
tiie  powers  of  the  Court  were  not  limited,  nor  was  its 
pcocedore  affected,  by  the  act.  In  connexion  with 
tfaig  brandi  of  the  subject,  it  is  important  to  refer 
to  JoAfifon  V.  WyaU  (9  Jur.,  N.  S.,  part  1,  p.  1333; 
n  Weekly  Bep.  234)  and  to  Svxnne  v.  The  Great 
Iforlhem  Railway  Company  (before  Sr  W.  P.  Wood, 
V.C,  9  Jur^  N.  8.,  part  1,  p.  1196;  and  before  the 
Lords  Justices,  10  Jur.,  N.  S.,  part  1,  p.  191 ;  12 
Weekly  Bep.  391).  In  both  these  cases  the  ques- 
tion of  damages  was  before  the  Court;  and  Sir 
Hqi^  Cabna-s  AiBt  (21  &  22  Yict.  c.  27),  giving  power 
totiie  Court  to  assess  danaagee,  was  compared  with 
the  pceeeot  act.  In  both  cases  the  Court  was  of  o^n- 
Bion,  that  the  ezereise  of  the  powers  conferred  upon 
the  Court  by  Sir  Hugh  Caoms's  Act  was  not  rendered 
compulsory  by  Mr.  Rolt^s  Act.  In  Johnson  v.  Wyait, 
tile  Ijxd  Justice  Turner  merely  stated  his  opinion, 
that  it  was  not  compulsory  upon  the  Court  to  assess 
daaagea,  thoos^  he  would  nave  been  disposed  to 
exercise  the  power  of  nwarnning  damages  given  by  Sir 


Hugh  Caims's  Act,  had  he  thought  that  ih»  plaintifb 
had,  upon  the  evidence,  made  out  a  sufficient  case  to 
entitle  them  to  damages.  In  Swaine  v.  The  Great 
Northern  Mmhoay  Company,  the  bill  was  §led  to  re- 
strain an  alleged  nuisance.  Sir  W.  P.  Wood,  V.C., 
held  that  the  plaintiff  was  debarred  from  relief,  by 
way  of  injunction,  on  the  ground  of  acquiescence  for 
a  long  time  prior  to  the  fiHng  of  the  bin.  The  Lords 
Justices,  on  appeal,  confirmed  his  Honor's  decision. 
It  was  urged,  tiiat,  at  all  events,  the  Court  was  bound 
by  the  present  act  to  decide  the  question  of  damages. 
We  cite,  upon  this  point,  the  following  passage  from 
the  judgment  of  the  Lord  Justice  Turner : — ^^  I  do  not 
think  that  Mr.  Bolt's  Act  makes  it  compulsory  upon 
the  Court  to  give  damages.  .  .  .  Now,  looking  at  the 
nature  of  the  case,  I  think  that  it  is  not  a  case  in 
which  we  should  be  well  advised  to  go  into  the  ques- 
tion of  damages.  The  bill  must  be  dismissed,  as  the 
bill  in  Johnson  v.  Wyatt  was  dismissed,  though  not 
exactly  on  the  same  grounds,  for  there  we  were  of 
opinion  that  the  plaintiff  was  not  entitled  to  damages 
at  all.  We  do  not  say  that  here ;  but  the  case  would 
be  more  effectually  disposed  of  in  a  court  of  law  than 
hwe.  Mr.  Bolt's  Act  has  placed  the  Court  in  the 
position  of  being  compelled  to  decide  <][ue8tionB  of  fact 
on  insufficient  statements  contained  m  affidavits,  or 
else  by  examining  all  the  witnesses,  and  this  sometimes 
places  the  Court  in  great  difficulty.  In  this  particular 
case  the  question  of  damages  could  be  better  disposed 
of  in  a  court  of  law  than  here.  The  bill  must  be 
dismissed,  without  prejudice  to  the  right  of  the  plain- 
tiff to  bring  such  action  as  may  be  advised.** 

These  cases  must,  we  presume,  be  considered  to 
have  settled  that  the  right  to  damages,  when  uncon- 
nected with  any  other  species  of  relief,  is  not  such  a 
"  relief  or  remedy,  within  the  jurisdiction  of  the  Court 
of  Chancery,"  as  is  contemplated  by  the  act.  No  doubt, 
if  the  Lords  Justices  had,  ip  the  case  laet  mentioned^ 
considered  themselves  bound  to  decide  the  question 
of  damages,  while  dismissing^  the  bill  on  all  other 
grounds,  the  consequences  might  have  been  rather 
serious.  Bills  might  have  been  filed  simply  with  a 
view  to  obtain  damages,  with  a  merely  colourable 
prayer  for  an  injunction,  or  perhaps  without  any  at 
all.  On  l^e  other  hand,  as  the  Court  of  Chancery  has 
power  to  assess  damages,  and,  if  thooght  necessary  for 
that  purpose,  to  summon  a  jury,  hear  witnesses  in 
court,  &C.,  in  the  same  mann^  as  a  court  of  law,  it 
would  seem  better  that,  where  a  bill  is  actually  before 
it,  the  Court  should  decide  itself  the  question  of  da- 
mages, if  any  such  question  should  arise,  instead  of 
resorting  to  the  old  and  long-condemned  practice  of 
leaving  the  parties  to  bring  an  action  at  law.  It  wil} 
be  ob^rved,  that  in  Johnson  v.  Wyatt  Lord  Justice 
Turner  did  go  into,  and  decide,  the  question  of  da- 
mages, t^ugh  at  the  same  time  expressing  his  opinion 
that  he  was  not  obliged  to  do  so  by  the  present  act. 
It  would  appear,  therefore,  that  the  Courts  will  deter- 
mine, upon  the  circumstances  of  each  particular  case, 
whether  they  will  or  will  not  go  into  the  question  of 
damages.  In  both  the  above  cases  the  bOl  failed,  in 
BO  far  as  it  prayed  any  other  reMef  besides  that  of 
damages.  But  suppo^g  an  injunction  to  be  granted, 
we  apprehend  that,  following  the  above  cases,  the 
Court  would  not  be  compelled  to  decide  the  amount 
of  damages,  even  if  dama^  were  prayed  by  the  bilL 
It  would,  however,  be  highly  desirable  that  the  Court 
should  do  so  in  all  cases  in  which  the  point  of  damagea 
is  pressed. 

Cawgin  v.  Ehofles  (12  Weekly  Bep.  190)  is  not  im- 
portant;  but  Ee  The  Catholic  Publishing  Company  (10 
Jur.,  N.  S.,  part  1,  p.  192 ;  12  Weekly  Bep.  455)  raised 
a  somewhat  curious  point.  In  that  case  the  Master 
of  the  Bolls  decided,  according  to  the  marginal  note^ 
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that  if  a  creditor  presents  a  petition  for  a  winding-up 
order  against  a  company,  and  the  validity  of  the  debt 
ifi  in  dispute,  the  Court  is  bound,  under  the  present 
act,  to  determine  for  itself  the  question  of  the  exist- 
ence of  the  debt,  and  is  precluded  from  ordering  the 
petition  to  stand  over  until  the  debt  has  been  esta- 
blished at  law.  His  Honor  accordingly  proceeded  to 
an  examination  of  the  evidence,  and  made  an  order 
thereupon.  The  Lords  Justices,  upon  appeal  (10  Jur., 
N.  S.,  part  1,  p.  301),  reversed  his  Honor's  decision, 
and  dismissed  the  petition,  with  costs.  Their  Lord- 
ships appear,  however,  to  have  come  to  this  conclusion 
upon  the  merits  of  the  particular  case ;  though  it  may 
be  inferred  from  their  judgments  that  they  did  not 
consider  themselves  bound  to  decide  the  existence  of 
the  debt. 

Another  very  important  point  relates  to  the  prac- 
tice of  granting  issues.  It  will  be  remembered  that 
the  2nd  section  of  the  act  preserves  to  the  Court  the 
power  of  directing  an  issue,  whenever  it  shall  appear 
to  the  Court  that  any  question  of  j^ct  may  be  more 
conveniently  so  tried.  The  effect  of  the  decisions 
upon  this  point  appears  to  be,  that  the  Court  will 
only  avail  itself  of  the  option  thus  left  to  it  under 
special  circumstances,  and  that  it  prefers  to  try  such 
questions  itself,  with  the  assistance  of  a  jury,  if  ne- 
cessary. This  view  is  clearly  in  accordance  with  the 
spirit  of  the  act,  and  of  the  whole  course  of  modem 
legislation ;  and  we  hope  that  it  wiU  be  steadily  ad- 
hered to,  even  although  it  may,  in  particular  cases, 
lead  to  some  inconvenience. 

The  first  case  to  which  we  shall  refer  on  this  ^int, 
is  the  now  famous  suit  of  Young  v.  Femie,  the  trial  in 
which  has  occupied  Vice-Chancellor  Stuart's  Court  for 
so  long  a  period.  Sir  J.  Stuart,  Y.  C,  upon  the  cause 
first  coming  before  him,  directed  an  issue  to  try  the 
validity  of  the  patent.  The  cause  then  came  before  the 
Lord  Chancellor  on  appeal,  and  is  reported  10  Jur.,  K. 
8.,  58 ;  12  Weekly  Rep.  221,  when  his  Lordship  reversed 
the  decision  of  the  Yioe-Chancellor.  After  referring 
to  the  present  act,  bis  Lordship  said — "  I  construe  the 
statute  thus:  that  the  rule  is  for  the  future  to  be, 
that  these  questions  shall  be  decided  in  Chancery ;  and 
that  the  proviso  contained  in  the  2nd  section  is  to  be 
the  exception.  The  Court  must  be  satisfied  that  jus- 
tice will  be  better  done  in  the  particular  case  in  ques- 
tion, by  directing  an  issue,  in  order  to  bring  the  case 
within  the  exception.  In  a  patent  cause,  I  do  not 
think  anything  can  be  more  inconvenient  than  that, 
where  questions  of  law  and  ^t  are  bound  up  toge- 
ther, the  two  classes  of  questions  should  be  separated, 
and  be  decided  in  different  courts.'^ 

Another  celebrated  case,  Egmont  v.  DareU  (1  Hem. 
&  Mil.  563),  is  important,  in  consequence  of  the  ob- 
servations which  fell  from  Sir  W.  P.  Wood,  V.  C,  in 
the  course  of  his  judgment,  p.  568.  His  Honor  re- 
ferred to  the  view  entertained  by  Lord  Eldon  (Pem- 
lerton  v.  Femberton^  11  Yes.  50),  that  it  was  better  to 
direct  terms  to  be  set  aside,^with  a  view  to  bringing 
an  action,  than  to  direct  an  issue ;  for  this  reason,  that, 
in  the  former  case,  a  motion  for  a  new  trial  would 
come  before  the  common-law  court  which  tried  the 
action,  whereas,  in  the  case  of  an  issue,  the  motion 
for  a  new  trial  would  come  before  the  Court  of  Chan- 
cery. Upon  the  same  principle,  his  Honor  stated  that 
he  should,  now  that  an  action  was  forbidden  bv  Mr. 
Bolt's  Act,  prefer  to  try  the  case  himself,  with  the 
assistance  of  a  jury,  instead  of  directing  an  issue; 
because,  in  the  former  case,  the  Court  of  Chancery, 
before  which  the  trial  was  held,  would  be  the  Court 
to  decide  whether  or  no  there  should  be  a  new  trial ; 
whereas,  if  he  were  to  direct  an  issue,  the  case  would  be 
tried  before  a  common-law  court,  but  the  motion  for 
a  new  trial  would  come  before  himself  in  Chancery. 


This  opinion  of  his  Honor  seems  to  be  in  aocoid" 
ance  with  that  expressed  by  the  Lord  Chancellor  in 
Young  v.  Femie,  as  well  as  with  the  obvious  spirit  and 
intention  of  the  act ;  and  the  Master  of  the  Rolls,  in 
Williams  v.  WUliarM  (12  Weekly  Rep.  140),  appean 
to  have  been  disp^d  to  follow  the  same  course,  thongh 
in  that  case  his  Honor  came  to  the  conclusion  that 
there  ought  to  be  no  trial  whatever.    It  is,  however, 
not  altogether  easy  to  reconcile  these  opinions  with 
the  course  adopted  by  Yice-Chancellor  Wood  in  the 
case  of  Eadm  v.  Firth  (1  Hem.  &  Mil.  573).    In  this 
case  a  motion  was  made  for  an  injunction  to  restrain 
the  continuance  of  an  alleged  nuisance.    TheYioe- 
Chancellor  was  urged  by  the  plaintiff's  counsel,  in  the 
first  place,  to  decide  the  question  of  nuisance  or  no 
nuisance  himself,  without  a  jury ;  or,  secondly,  if  he 
required  a  jury,  to  summon  it  before  himself.   On  the 
first  point,  he  said,  "  I  do  not  think  the  act  (Mr.  Bolt's 
Act)  intended  to  introduce  any  alteration  in  the  prin- 
ciples on  which  this  Court  acts ;  and,  therefore,  I  con- 
sider that  the  defendant  is  still  entitled  to  cany  his 
case  to  a  jury  in  any  instance  in  which  he  would,  be- 
fore that  act,  have  been  entitled  to  require  the  pkin- 
tiff  to  establish  his  right  at  law."    As  to  the  second 
point,  his  Honor  said,  that  he  saw  no  reason  for  with- 
drawing the  question  from  the  jury,  who  would  have 
had  to  try  it  if  the  plaintiff  had,  in  the  first  mstance, 
gone  to  law;  and  he  directed  an  issue  accordin^y. 
As  to  the  first  point,  we  apprehend  that  his  Honor 
must  not  be  understood  to  say,  that  he  had  no  autho- 
rity to  decide  the  question  himself  without  a  juiy 
(which  was  the  course  adopted  by  Yice-Chancellor 
Stuart  in  Young  v.  Femie),  had  he  thought  fit  to  do 
so.    As  to  the  second  point,  it  is  difficult  to  see  why 
the  observations  made  by  the  ^same  judge  in  Egmoni 
V.  Darelly  referred  to  above,  ais  to  the  inexpediency  of 
directing  an  issue,  would  not  equally  have  applied  to 
Eaden  v.  Firth,    Nor  does  it  appear  very  obvious, 
from  the  report  of  the  case,  what   special  circum- 
stances there  were,  sufficient  to  take  the  case  out  of 
the  rule  laid  down  by  the  Lord  Chancellor  in  Yovmgy. 
Femie;  unless,  indeed,  it  was  thought  tiiat  local  know- 
ledge was  desirable  on  the  part  of  the  jury,  for  the 
purpose  of  deciding  the  question  of  nuisance  or  no 
nuisance. 

One  more  case,  and  we  have  done.  Garkson  v.  Edge 
(12  Weekly  Rep.  518)  is  a  curious,  and  to  some  extent 
an  exceptional,  case.  The  circumstances,  which  were 
somewhat  complicated,  were  as  follows: — ^Previously 
to  the  year  1860,  Edge,  one  of  the  defendants,  carried 
on  business  in  London  as  a  gas-meter  manufacturer, 
gas  engineer,  and  gas-fitter.  In  that  year  he  becaine 
bankrupt.  His  business  was  sold,  and  was  purchased 
by  the  plaintiff  Clarkson  and  Edge's  son,  the  other 
defendant,  as  partners.  Edge  the  elder  was  engaged, 
as  part  of  the  arrangement,  to  superintend  the  busi- 
ness, and  he  gave  his  bond  not  to  exercise  the  business 
of  a  gas-meter  manufacturer  and  gas  engineer,  not 
mentioning  that  of  a  gas-fitter,  within  a  certain  limit. 
Subsequently  he  took  orders  for  gas-fittings,  which  he 
executed  on  the  premises  of  the  partnership.  The 
bill  prayed  for  an  injunction  to  restrain  Edge  the 
elder  frora  carrying  on  the  business  of  a  gas-fitter, 
and  for  an  account.  It  was  contended  on  the  one 
side,  that  the  gas-fitting  business  was  not  included  in 
the  bond ;  and,  on  the  other  side,  that  it  was  merely  a 
branch  of  the  business  of  a  gas  engineer.  The  Master 
of  the  Rolls  granted  an  injunction  against  carrying 
on  the  business  of  a  gas-fitter  on  the  plaintiff's  pre- 
mises, with  an  account  of  the  monies  so  received ;  but 
he  stated  that  he  felt  very  great  difficulty  in  deciding 
whether  or  no  the  gas-fitting  business  was  included  in 
the  bond,  upon  which  deposed  the  question,  whether 
or  no  the  plaintiff  was  entitled  to  a  general  injunction 
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to  reetrain  Edge  the  elder  from  canying  on  that  trade 
within  the  limits  mentioned  in  the  bond.  His  Honor 
at  first  proposed  to  direct  the  cause  to  stand  over, 
with  libortj  to  bring  an  action  to  decide  this  point ; 
but,  npon  his  attention  being  drawn  by  counsel  to  the 
present  act,  he  held  that  he  was  prevented  from  taking 
that  course.  He  considered  that  it  was  not  a  case  for 
directing  an  issue,  and  therefore  dismissed  the  bill  al- 
together, so  far  as  it  prayed  an  injunction  against  the 
carrying  on  the  gas-fitting  business,  without  costs,  and 
without  prejudice  to  the  plaintiff's  right  to  bring  an 
action  on  the  bond.  It  certainly  appears  to  us  ex- 
ceedingly difficult  to  see  upon  what  principle  this  case 
is  to  l^  supported.  Here  was  a  simple  question  of 
construction.  Evidence  had  been  gone  into  at  length 
on  both  sides,  and  his  Honor,  for  no  apparent  reason, 
except  that  the  point  was  a  difficult  one,  takes  the 
extraordinary  step  of  dismissing  the  bill  altogether  on 
this  point,  while  granting  relief  at  the  same  time  as 
to  other  parts  of  the  same  transaction.  Should  the 
plaintiff  bring  his  action,  and  succeed,  he  would  have, 
we  presume,  to  file  a  fresh  bill  to  obtain  the  injunc- 
tion, to  which  he  would  then  have  proved  his  right, 
unless,  indeed,  the  common-law  courts  should  see  fit 
to  grant  an  injunction,  which  in  such  a  case  they  pro- 
bably would  do.  His  Honor  had  full  power  to  sum- 
mon a  jury,  to  hear  witnesses  in  court,  or  to  take  any 
other  stops  which  he  might  consider  necessary  for  de- 
termining the  question ;  and  it  is  difficult  to  see  in  what 
way  a  common-law  court  could  be  better  qualified  to 
decide  the  point  than  the  Court  of  Chancery.  In  the 
meanwhile,  the  very  evil  which  the  present  act  was 
deoffned  to  repress,  appears  in  this  case  to  have  been 
pfroduced  by  its  means  in  a  peculiarly  aggravated  form. 
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Btfore  the  Vice-Chancellor  SirRiCHAKD  T.  Kxnobrslbt. 
Ai  Lincoln's  Inn. 

VfMttv  €Li  J  Fotitions,  Adjourned  Summonses,  and 

^ **1      General  Paper. 

flaiamivv  «&  /  Short  Csuses,  Adjourned  Summonses, 

^^^^ ^1     and  General  Paper, 

Monday 27] 

Tuesday 28  » General  Paper. 

Wednesday 29  J 

Thursday  gn  J  Second  Seal.  —  Motions,   AcQoumed 

^ 1     Summonses,  and  General  P^>er. 

FiMav  JuIm  1  /  Fetitions,  A(y  oumed  Summonses,  and 

^ ^^    \     General  Paper. 

fiainnlflxr  ^J  Short  Causes,  A(\joumed  Summonses, 

^^^ 1     and  General  Pi^r. 

Monday 4  ] 

Tuesday 5  » General  Paper. 

Wednesdaj  «•  ».  6  J 

Thursday  7 /Third    SeaL  — Motions,    AdQonnied 

' 1      Summonses,  and  General  Paper. 

Friday  . 

Saturday 
Xanday. 


..     9 

..   11 

Tuesday     12 

Wednesday  ....   13 


Petitions,  Adjourned  Summonses,  and 
General  Piq>er. 
,  I  Short  Causes,  A(\joumed  Summonses, 
\     and  General  Paper. 

General  Pi^>er. 

Thursday  |^T  Fourth  Seal.— Motions,   Adjouned 

^ 1      Summonses,  aid  (General  Paper. 

pL. .  . .  j  Petitions,  Amounted Summonsea, and 

^^ ■*   1      General  Paper. 

'  Short  Causes,  Adjourned  Summonses, 
[     and  General  Paper. 

Monday 18^ 

Arasday 19 

Wednesday  ....   20 

Thursday 21^ 

FridAv  fi9  JT  P^t^otts,  A4}oumed  SummonaaSy  and 

™^ *^\     General  Paper. 

Saturday 23    Fifth  Seal.— Motions. 


•General  Paper. 


N.  B.— At  the  Sittings  after  Trinity  Tisrm,  the  Vloe-Cfaaii- 
oellor  will  hear  Fartlmr  Cans&deratievis  in  priority  to  Original 
Causes.  Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  dear  day  before  the  same 
can  be  fut  in  the  paper  to  be  so  hessd. 


Before  ike  VioO'ChanoeUer  Sir  Johk  Stuart 

At  LincohCs  Inn, 

Tuesday. . . .  Jmns  21    First  SeaL— MotioBS  and  Causes. 
Wednesday  ....  221 

Thursday 2dJ 

Friday   24 

Saturday 25 

Monday 271 

Tuesday S8 

Wednesday  ....  89j 

Thursday 30 

Friday Jul^l 

Saturday 2 

Monday 

Tuesday.... «.. 
Wednesday  ... 

Thursday 7 

Friday  8 

Saturday  9 

Monday Ill 

Tuesday 12  I'Canses. 

Wednesday  ....   IS  J 

Thursday 14    Fourth  SeaL — ^Motions  snd  Canses. 

Petitions  and  Causes. 

Short  Causes  snd  Causes. 


Petitions  and  Causes. 
Short  Causes  and  Causes. 

I  Causes. 

Second  SeaL— Motions  and  GsQses. 
Petitions  and  Cmuss. 
Short  Causes  and  < 


Causes. 

Third  Seal. — Motions  and  Causes. 
Petitions  and  Causes. 
Short  Causes  and  Causes. 


Friday  16 

Saturday 16 

Monday 18 

Tuesday 19 

Wednesday   ....  20 

Thursday 21 

Friday  22. 

Saturday 23 

Monday 25 


Causes. 


Fifth  Seal. — ^Motions  and  Causes. 
General  Petition  Day. 

N.  B.— Atvthe  Sittings  after  Trinity  Term,  the  Viee-Cbso- 
cellor  will  hear  Further  Considerations  in  priority  to  Origiiial 
Causes.  Any  Causes  intended  to  be  heard  as  Short  Csom^ 
must  be  so  marked  at  least  one  dear  day  before  the  stnis 
can  be  put  in  the  paper  to  be  so  heard. 

No  Cause,  Motion  for  Decree,  or  Further  Consideration, 
except  by  order  of  the  Court,  may  be  marked  to  stand  oyer, 
if  it  shall  be  within  twelve  of  the  last  cause  or  matter  in  the 
printed  paper  of  the  day  for  hearing. 

Brfore  the  Vice-ChomeeOor  Sir  W.  P.  Wood. 
At  LineoUi'e  Jan. 
Tuesday.. ..^«ne2l{«"*^«»L-M«*»*>»»   ^^  ^enerd 


Wednesday 
Thursday  .. 
Friday   .... 


Saturday  .. 

Monday. . . . 
Tuesday.... 
Wednesday 

Thursdj^ 

FHday  ....  JWy 

Saturday 

Monday    

Tuesday 

Wednesday   .... 

Thursday 

Friday  

Saturday 

Monday 

Tuesday    

WedM^iday 

Thursday  .. 

Friday   .... 

Saturday  .. 

Monday  . . 
Tuesday. ... 
Wednesday 


22 

23 
24 

25 

27 

28 
29 


Paper. 

Motions  and  General  Paper. 

Petitions,  Short  Causes,  and  General 
Paper. 

Geaeral  Paper. 


< 
\     Paper. 
5  Y  General  P^>er. 


Second  SeaL— Motions  and  Genenl 
Paper. 

1  General  Paper. 

2  r  Petitions,  Short  Causes,  and  Genersl 


y?  Third  Seal.- 


9^ 


Motions  and   Genersl 
Paper. 
8  ~  General  Paper, 
r  Petitions,  Short  CJauses,  and  Geoeit! 
t     Paper. 

12  }  General  Paper. 

isj 

../Fourth  SeaL— Motions  and  Genenl 

^*1     Paper. 

15    General  Paper. 

Petitions,  aiort  Causes,  and  General 
Paper. 


18 
19 
20 


Geaeiml  Paper. 


JwUn 
urn,  J 


THE    JURIST. 


229 


Thun^ SI    Potttioas. 

^^.  22/^™'''''^   PetitioiM   aad    Genartl 

Saturday 83    Fifth  Seal.— Motions. 

X.  &— At  Umw  SIttiags  the  Viee<^anoeBor  will  hear 
sach  Further  Comiderationa  aa  are  in  the  printed  list  in 
priority  to  Oiiginal  Caasea,  and  after  the  Fifth  Seal  Motions 
and  remaining  Petitions  only  will  be  heard.  Any  Causes 
intended  to  be  heard  aa  Short  Causes,  must  be  so  marked 
at  least  one  dear  day  before  the  same  can  be  put  in  the 
paper  to  be  so  heard. 


COUET  QF  QUEEN'S  BENCH. 

Trinity  Term,  27  Vict.— Jiiiia  3, 1864. 
This  Court  will,  on  Tuesday,  the  14th  day  of  June 
instant,  and  the  two  following  days,  and  also  on  Wed- 
nesday, the  22nd  day  of  Jnne  instant,  and  the  two 
following  days,  hold  Sittings,  and  will  proceed  in  dis- 
posing of  the  cases  in  the  New  Trial,  Special,  and 
Crown  Papers,  and  any  other  matters  then  pending ; 
and  will  also  hold  a  Sitting  on  Monday,  the  4th  day  of 
July  next,  for  the  purpose  of  giving  judgments  omy. 


imperial  Sarltammt. 

HOUSE  OF  LOBDS.— Tftursctoy,  June  3. 
MoRTOAGB  Debenture  Bill. 

Lord  BedeMdaU,  in  moving  the  committal  of  this  bill,  said 
tbjkt  it  had  originidly  come  before  their  lordships  aa  a  private 
bill,  bat  it  waa  now  introduced  as  a  public  measure,  and  its 
proTifliona,  therefore,  if  dangerous  or  objectionable,  would 
nov  be  more  open  to  correction. 

Lord  Portman  and  Earl  Orey  spoke  in  fiivour  of  the  bill. 

Lord  Overstone  believed  most  solemnly  that  when  Parlia- 
ment wai  legislating  on  such  a  subject,  it  ought  not  to  give 
any  Indirect  sanction  to  companies  and  concerns  which  might 
not  be  really  deaerving  of  public  confidence.  His  first  objec- 
tion was,  that  the  delMntures  issued  by  companies  would  go 
forth  v<  mortgage  debentures,  whereas  they  were  nothing  of 
the  kind.  They  were  merely  acknowledgments  of  debts  by 
a  pablie  company.  Next,  the  indirect  consequences  of  the 
transaetions  which  were  likely  to  arise  firom  the  ibrmation  of 
these  companies  would  lead  to  a  wholesale  system  of  regis- 
tntion;  bat  regiatration  would  not  give  te  the  holders  of 
these  debentures  that  legal  security  to  which  they  wove  en- 
titled. His  third  objection  waa,  that  the  bill  would  authorise 
tnutees,  who,  by  the  trust,  were  only  empowered  to  invest 
money  on  the  best  security,  to  invest  it  in  debentures  of  this 
kind.  A  company  must  pay  the  full  rate  of  interest  to  their 
subscribers.  Then  how  could  they  afford  to  pay  interest  upon 
mortgafre  debentures  as  well,  except  by  borrowing  the  money 
on  inferior  classes  of  mortgage  securities.  As  an  illustration, 
he  might  mention  the  Luid  Investment  Society,  sanctioned 
by  the  high  character  of  a  noble  duke,  which  advertised  that 
they  were  ready  to  lend  money  upon  landed  aecurity,  upon 
hooies  in  the  course  of  construction,  either  with  or  without 
t  deposit  of  deeds.  And  then  followed  another  advertisement 
fnm  the  same  company,  stating  that  they  weie  prepared  te 
iiBue  mortgage  debentures  on  the  security  of  houses  in  course 
ef  construction  with  or  without  the  deposit  of  the  deeds. 
How,  with  regaid  to  the  question  of  truatees,  their  invest- 
ments ooght  to  be  in  aeenritiea  of  the  beat  daaa,  but  if  they 
iavasted  in  theae  mortgage  debentttres,  their  only  remedy 
wooULbe  against  the  company,  and  if  they  failed  to  pay  they 
ooald  only  come  in  with  the  other  holders  of  debenturea^  and 
compel  the  company  to  wind  up  their  affairs,  if  their  asaeta 
shoald  be  insufficient  to  meet  the  daims  a^iiost  them.  It 
^  been  aaid  that  if  the  clause  relating  to  troateea  ahould  be 
>tnck  out  the  whole  bill  vrould  virtually  be  deatroyedf  then, 
vfaat  ioference  could  be  drawn,  except  &at  it  was  a  most  ob- 
jectionable measure. 

The  Duke  of  Marlborough  said  the  principle  of  the  bill 
Msmed  not  to  be  well  understood;  the  debentures  which 
vere  proposed  under  the  bill  were  of  a  general  character : 
^h^  mast  be  under  the  seal  of  the  company,  and  be  aigned 
by  two  directors.    The  securities  to  be  offered  by  the  com- 


paniea  would  be  thredbld— first,  the  monies  received  in  the 
shape  of  loana ;  next,  the  guarantee  fund ;  and,  lastly,  the  un- 
called shares,  amounting  to  half,  the  nominal  capital.  It  was 
a  naistake  to  suppose  that  the  profits  would  arise  merely  irom 
the  difierenoa  between  the  interest  paid  and  received;  it 
wouki  include  the  reeeipta  on  the  commiaaiooa  on  bnainess. 
There  would  be  no  danger  of  improvident  loans,  aa  on  half- 
built  houses,  as  competent  valuere  would  be  employed,  and 
the  directors  would  be  guided  by  them.  The  companies  which 
availed  themselves  of  this  bill  could  not  fairly  be  deemed  of 
a  specuiattve  character,  and  the  country  was  indebted  to  the 
noble  lord  the  chairman  of  committees  (Lord  Redesdale),  for 
the  suggestion  that  the  measure  should  be  treated  as  a  public 
and  not  a  private  ene. 

The  Lord  ChaneeOor  observed,  that  fbr  his  own  part  he 
would  not  consent  to  any  enactment  which  would  alter  the 
provisions  of  any  existing  trust  He  had  found  in  his  judi- 
dal  capadty  that  the  greatest  hardship  arose  from  the  limited 
nature  of  the  powers  conferred  on  trustees.  Trustees  natu- 
rally and  properly  were  desirous  to  bo  safe ;  and  they  were 
averse  to  laying  out  their  money,  except  upon  securities  ex- 
pressly within  the  terms  o(  the  trust.  With  regard  to  com- 
panies under  the  present  bill,  the  security  offered  had  been 
correctly  stated  by  the  noble  duke,  but  the  security  which 
would  be  offered  to  trustees  investing  would  be  of  a  novel 
character;  no  allotment  would  be  made  of  any  separate  por- 
tion of  the  compound  asaeta,  and  they  would  consequently 
have  no  direct  or  peraonal  remedy.  It  was  undoubtedly 
true  that  the  debenture  holder  would  have  the  security  of 
half  the  nominal  capital  of  the  company.  All  that  he  could 
do  would  be  to  call  upon  the  company  to  realise  its  property 
and  to  make  an  equal  distribution  amongst  the  debenture 
holders. 

The  Earl  of  Dommghmore  said  that  there  were  great  and 
increasing  difiiculties  in  the  way  of  obtaining  money  upon 
the  security  of  land  on  reasonable  terms,  in  consequence  of 
the  many  other  ways  in  which  money  could  now  be  inveated, 
and  therefore  he  thought  that  tiie  dense  which  gave  tmatees 
the  power  to  invest  their  funds  in  the  improvement  of  lands 
was  one  of  the  most  important  in  the  bill. 

After  a  few  words  from  Lord  Bedesdale,  the  House  went 
into  committee  on  the  bilL 

Upon  clause  32,  which  enables  trustees  who  are  authorised 
by  the  instruments  respectively  creating  thdr  trusts  to  lend 
or  invest  money  on  the  security  of  land  or  real  property,  to 
invest  money  on  debentures  to  be  created  under  the  pro- 
poaedact. 

Lord  Portman  said,  that  the  clause  enabled  trustees  to  do 
that  which  they  were  positively  forbidden  to  do  by  these  set- 
tlements; and,  therefore,  he  moved  its  rejection. 

The  Marquis  of  Bath  seconded  the  motion. 

Lord  Cranworth  suggested,  that  they  might  obviate  all 
difficulty  by  making  the  dense  pi'ospective. 

The  Lord  Chancellor  suggested,  that  the  clause  be  post- 
poned, and  a  new  one  prepared  in  its  stead. 

The  dause  was  accordingly  struck  out,  and  the  bill  passed 
through  committee. 

fiCCLBSIASTIOAL  COUBTS    AND    RboISTBIES  (IrBLAXD) 

Bill. 

The  Archhiehop  of  Armagh,  in  moving  the  second  reading 
of  this  measure,  explHined  its  provisions.  There  were  four 
principal  objects  sought  to  be  accomplished ;  first,  to  reduce 
the  twenty-six  ecdesiastical  courts  and  registries  in  Ireland 
to  twelve;  secondly,  to  improve  and  simplify  the  mode  of 
procedure  in  the  metropolitan  and  diocesan  courts ;  thirdly, 
to  reduce  the  twenty-six  vicars-general  to  twelve;  and,  lastly, 
to  provide  that  all  appeals  from  the  metropolitan  courts  in 
Ireland  should  no  longer  be  made  to  the  Court  of  Delegates, 
but  be  heard  and  determined  by  the  Queen  in  Council.  He 
proposed  by  this  bill  to  have,  in  matters  of  doctrine  and  dis- 
dpline,  the  same  final  court  of  appeal,  whatever  that  court 
might  happen  to  be,  so  that  both  churches,  in  this  respect, 
might  be  dealt  with  aa  one  and  the  same  church. 

The  bill  was  then  read  a  second  time. 

Summary  Procedure  (Scotland)  Bill. 

On  the  motion  of  the  Lord  Chancellory  this  bill  wss  read 
a  second  time. 

Local  Govern ment  Supplemental  Bill. 

On  the  motion  of  Lord  Stanley  qf  AlderUy^  tfiis  bill  was 
read  a  third  time,  and  passed. 


230. 


THE    JURIST. 


[ 


iwu. 


OtSTBB  FI8HBRIBS. 

The  Marquis  of  Clanricarde  moyed  for  leave  to  lay  on  the 
table  a  bill  on  the  subject  of  oyster  fisheries.  The  bill  was 
founded  partly  on  the  Irish  act,  as  far  as  it  had  been  found 
useful,  and  partly  on  a  private  bill  passed  by  their  Lordships. 
He  had  taken  care  to  g^nard  against  any  improper  infringe- 
ment either  of  the  rights  of  Individuals  or  of  the  Crown. 

The  bill  was  read  a  first  time. 

Friday,  June  8. 

The  CHlkKBT-SWEEPBRS  AND  CHIMNEYS  REOUIiATZON 

Bill. 

The  Earl  of  Shtrftesbury  having  moved  that  the  House 
resolve  itself  into  a  committee  on  this  bill,  and  after  some 
debate,  various  clauses  having  been  amended,  and  some 
struck  out,  the  rest  were  agreed  to,  and  the  bill  was  ordered 
to  be  reported. 

The  Naval  Prize  Acts  Amendment  Bill,  The 
Naval  Agenct  and  Distribution  Bill,  and  The 
Naval  Prize  Bill,  were  passed  through  committee,  and 
ordered  to  be  reported. 

Divorce  and  Matrimonial   Causes    (Amendment) 
Bill. 
The  report  of  amendment  in  this  bill  was  agreed  to. 

Monday,  June  6. 

Public  Schools  Bill. 
This  bill,  after  some  debate,  was  read  a  second  time. 

Naval  Aoenct  and  Distribution  Bill. 
The  report  of  amendments  was  brought  up,  and  agreed  to. 

Divorce  and  Matrimonial  Causes  (Amendment) 
Bill. 
This  bill  was  read  a  thurd  time,  and  passed. 

Tuesday,  June  7. 

Union  Assessment  Committee  Act  AmendmbntB  ill. 
This  bill  was  read  a  second  time. 

Penal  Servitude  Act  Amendment  Bill. 

On  a  motion  for  going  into  committee  on  this  bill,  on 
clause  2, 

Earl  Orey  proposed  to  add  words,  providing,  that  where  a 
criminal  had  been  convicted  more  than  three  times,  the  sen- 
tence should  be  a  minimum  punishment  of  seven  years. 

Earl  Oranville  said,  that  a  discretionary  power  was  already 
vested  in  the  judges. 

Earl  Grey  said,  that  was  true;  but  they  exercised  that 
discretion  so  leniently,  that  Parliament  ought  now  to  limit 
it.  He  had  seen  c^es  where  criminals  had  been  convicted 
fifteen  times,  and  then  a  sentence  of  only  three  years'  penal 
servitude  was  raised.    That  was  a  perfect  mockery. 

After  some  remarks  from  Lord  Cranworth  and  Earl  Oran- 
ville, the  clause  as  amended  was  then  agreed  to. 

On  clause  4, 

Lord  Houghton  moved  an  amendment  to  omit  certain 
words;  the  efibct  of  which  omission  would  be  to  do  away 
with  the  system  of  registration.  We  ought  not  to  invest  the 
police  of  this  country  with  the  powers  it  was  proposed  to 
confer  upon  them  by  this  bill,  and  to  make  it  a  misde- 
meanour for  a  discharged  criminal  not  to  report  himself  to 
the  police. 

After  some  debate. 

Lord  Houghton  said,  he  was  willing  to  modify  his  amend- 
ment in  such  a  way  as  that  the  ticket-of-leave  man  should 
be  required  to  report  himself  once  a  month. 

Their  Lordships  then  divided,  and  there  were — 
For  the  amendment  . .         . .         . .     41 

Against  it    ..         49 

Migority         8 

Lord  Portman  moved,  that  the  requirement  to  report 
themselves  personally  should  be  restricted  to  male  convicts. 

The  amendment  was  inserted,  and  the  clause  agreed  to. 
The  remaining  clauses  and  the  schedule  were  also  agreed  to, 
and  the  bill  was  reported,  and  the  House  resumed. 

Admiralty  Lands  and  Works  Bill. 
After  some  debate,  this  bill  was  reported,  with  amend- 
ments, to  the  House. 

Insane  Frisonbrs  Acts  Amendment  Bill. 
This  bill  passed  through  committee. 


The  Naval  Aobnct  and  Distribution  Bill,  and 
Trb  Natal  Prize  Bill^  were  respectively  read  a  thini 
time,  and  passed.  ^__^ 

HOUSE  OF  COMMONS.— TAtfr«day,Jtm«  2. 

The  Rivers  Pollution  (Scotland)  Bill. 
The  Lord  Advocate  said  that  this  Bill  would  not  be  pro- 
ceeded with. 

The  Court  of  Chancert  (Ireland)  Bill. 
Mr.  Longfield  moved  that  it  be  read  a  second  time  on  that 
day  six  months. 

After  a  considerable  debate,  the  amendment  wsa  ^nth- 
drawn,  and  the  biU  read  a  second  time. 

Court  of  Queen's  Bench  (Ireland)  Bill. 
The  bill  was  read  a  second  time. 

Banking  Co-partnerships  Bilu 
This  bill  passed  through  committee. 

Life  Annuities  and  Life  Insurances  Bill. 
This  bill  also  passed  through  committee. 

Railways  (Ireland)  Acts  Amendment  Bill. 
This  bill  was  read  a  second  time. 

College  of  Physicians  Bill. 
This  bill  passed  through  committee. 

Juries  on  Criminal  Cases  Bill. 
This  bill  was  read  a  second  time. 

Fish  (Fresh  Water)  Streams. 
Mr.  Neate  obtained  leave  to  bring  in  a  bill  for  the  beUer 
preservation  of  fish  in  fresh-water  streams. 

Friday,  June  3. 
Lord  Stanley  moved  that  so  much  of  the  Standing  Order 
142  as  related  to  the  owning  or  using  by  railway  companies 
of  steam  vessels,  harbours,  and  docks,  be  repealed. 

After  some  debate,  the  motion  was  negatived  witboot  a 
division. 

Banking  Co-partnership  Bill. 
This  bUl  was  road  a  third  time,  and  passed. 

College  of  Physicians  Bill. 
This  bill  was  read  a  third  time,  and  passed. 

Burials  Registration  Bill. 
This  bill  was  read  a  second  time. 

Accidents  Compensation. 
Mr.  Ferrand  obtained  leave  to  bring  in  a  bill  to  amend 
the  9  &  10  Vict.  c.  03,  for  compensating  the  families  of  per- 
sons killed  by  accident. 

Railway  Companies  Powers  Bill.  > 

This  bill  passed  through  committee.  , 

Railways  Construction  Facilities  Bill.  J 

On  a  motion  for  the  re-committal  of  this  bill,  the  Honsc 
resolved  itself  into  a  committee,  and  a  motion  made,  tliat  the 
chairman  report  progress,  was  ag^ed  to. 

Railways  (Ireland)  Acts  Amendment  Bill. 
The  House  went  into  committee. 

Monday^  June  6. 
Ecclesiastical  Courts  Reform. 
In  answer  to  a  question  put  by  Mr.  H.  Seymour, 
Sir  Q.  Grey  said  he  had  never  said  that,  he  hsd  pr^P^F*^ " 
bill  of  ecclesiastical  reform,  and  that,  after  a  correspondence 
with  some  of  the  prelates,  he  had  yielded  to  their  objecOOM 
to  the  measure.    Last  year,  in  answer  to  the  hon.  ge""®"?!,' 
he  had  stoted  that  the  Lord  Chancellor  had  prepared  a  du^ 
in  reference  to  those  courts,  but  that,  after  a  conference  ^|" 
some  of  the  most  distinguished  prelates,  he  had  found  to*' 
there  were  great  difficulUes  in  tiie  way  of  carrying  sticn 
measure,  and  great  differences  of  opinion  on  the  8"^^ 
The  bill  was,  therefore,  postponed.    But  with  regard  to  ecc^ 
siastical  registries,  he  had  authority  to  state  that  the  i^ 
Chancellor  would  introduce  a  bill  on  that  subject  this  8es»w»» 
and  that  he  hoped  to  fulfll— he  would  not  say  his  V^^^ 
but  the  expectotions  that  each  a  biU  wonld  be  Int^^^f^Jntr 
session  in  the  other  House.    He  admitted  it  was  not  the  a»  / 


of  the  Government  to  postpone  any  ecclesiastical  "*, '"L-jj 
of  deference  to  the  objections  of  the  prelates.  At  tJie  » 
time  it  was  desirable  to  obtain  their  couFent,  if  P^^  V  5^  do 
fore  introducing  a  general  bill  on  the  subject  U^  1  ^een 
correspondence  to  produce,  because  none  had  passed  "^^^Jl^. 
himself  and  anv  nrolate  on  the  suMect.    The  communn^ 
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tiou  batVMQ  tbe  Lord  Chaneellor  Mid  the  prelatai  oa  the 
matter  w«re  Terbel  oommanicatioiw. 

GOTBKlTMBirT  ANlTUITISa  BXUi. 

ThU  bill  paaaed  through  committee 

PuBiac  AHD  Bbfrsshmbnt  HonsBB  Bill. 
This  bill  passed  through  committee  pro  formA^  and  pro- 
gnsswas  reported. 

LiPB  AirmriTiBs  and  Lifb  AaauBAKCss  Biu.* 
This  bill  waa  read  a  second  time. 

TueMday,  Jun0  7. 
Thb  Unifobmitt  Act. 

On  the  motion  of  Mr.  P.  Bouoerit,  the  Honae  went  into 
eonunittee  to  eonsidor  certain  portiona  of  the  Act  of  Uni- 
ibnDity,  aoeording  to  which  all  fellows  of  eollegea  in  Oxford 
and  Cambridge  were  required  to  make  a  declaration  of  their 
conformity  with  the  Church  of  England.  It  was  proposed  to 
repeal  that  requirement,  and  leave  collegeB  themselves  to 
make  such  provision  in  tfaat  respect  as  might  seem  best  to 
them  for  the  interests  of  the  colleges  and  the  universities. 

Mr.  Selwyn  having  made  some  remaxka  against  the  pro- 
posed measmv, 

The  House  went  into  committee,  when  a  resolution  was 
agreed  to,  and  leave  given  to  bring  in  a  bill  founded  thereon 
to  repea]  certain  portions  of  the  Act  of  Uniformity  relating 
to  fellowships  in  Obcfonl  and  Cambridge. 

Railway  Tbatbllino  (Ibblakd). 

Sir  C  O'Loghlen,  moved  for  leave  to  faring  in  a  bill  to 
compel  every  company  to  run  at  least  one  train  on  Sundays. 
Leave  wau  then  given. 

HUHICIPAL  CORPOBATIONS  (IBBLABO). 

Mr.  M^Mahon  moved  for  leave  to  bring  in  a  bill  to  assimi- 
late the  law  of  Ireland  to  that  of  England,  as  to  the  qualifi- 
cation of  burgesses  in  municipal  corporations.    Leave  given. 
Pbocbdttbe  bbforb  Justicbs. 

On  the  motion  of  Mr.  Paull,  leave  was  given  to  bring  in 
a  bill  to  consolidate  and  amend  the  acts  regulating  procedure 
before  justices  of  the  peace  out  of  quarter  sessions  in  England. 

TNioa  AHD  PABian  Ofpicbrb'  Supbbannuation. 

Mr.  VUliert  moved  for  leave  to  introduce  a  bill  to  provide 
for  superannuation  allowances  to  officers  of  unions  and 
pariahea.    Leave  given. 

WedTissdayf  June  8. 
Intoxicating  Liquobs  Bill. 
On  a  motion  by  Captain  Jervis,  that  thia  bill  be  read  a 
second  time  this  day  she  months,  the  bill  was>  on  a  division, 
lost  by  a  nuyority  of  257. 

Railway  Companibs  Powbbs  Bill. 
This  bin  waa  read  a  third  time,  and  paased. 

DiAINAeB    AKD     ImPBOTBMBNT    OP    LAND    (IbBLAND) 

Bill. 
This  bin  waa  read  a  second  time. 

Chibp  Rents  (Ibeland)  Bill. 
This  bin  waa  read  a  third  time,  and  passed. 

County  Constabui«aby  Supebannuation. 
Sir  /.  TrolUape  obtained  leave  to  bring  in  a  biD  to  amend 
the  law  relative  to  superannuation  of  county  constabulary. 
Oamb  (Ibeland)  Bill. 
Sir  H,  Bruce  obtained  leave  to  bring  in  a  biU  to  amend 
the  law  relating  to  the  shooting  and  sale  of  game  in  Ireland. 


GALLS   TO   THE   BAB. 
Trinity  Term,  June  6. 

The  nsder-meniioned  gentlemen  were  this  day 
called  to  the  degree  of  Barnater-at-Law. 

,  Lincoln's  Inn. 
Gerard  Brown  ilnch,  Esq.,  M.A.,  Cambridge. 
Basil  Arthur  Cochrane,  Esq. 

Bobert  Phillip  Dearden  Monypenny ,  Esq.,  B  A.,  Oxford. 
Arthur  Sterry,  Esq.,  MA..,  Orford. 
Walter  Goode,  Eaq.,  M.A.,  Cambridge. 
Leicester  Colville  Shirley,  Esq. 
Kchard  ChafFey  Baker,  Esq.,  B A..  Cambridge. 
WHham  Anthony  Jones,  Esq.,  M Jl,  Oxford. 


Charles  WilHam  Taykor,  Es^ 

Fitsowen  John  Skinner,  Esq.,  M.A.,  Oxford. 

Henry  Millett,  Esq.,B.A.,  Oxford. 

James  Fortescne  Harrison,  EiSq. 

Thomas  John  Edwards,  Esq.,  MA.,  Cambridge. 

Joseph  Makinson,  Esq.,  B  A.,  Cambridge. 

Francis  BenthaU,  Esq. 

Balph  Charlton  Palmer,  Esq.,  BA.,  Oxford. 

Inneb  Temple. 

John  Bealey,  Esq.,  MA..,  Cambridge. 

Franois  Henry  Lascelles,  Esq.  (cwtifioate  of  honoor, 
first  class). 

Charles  Crompton,  Esq.,  MA.,  Cambridge. 

Charles  Edward  Ennis  Vivian.  Esq. 

Richard  Christian  Betts,  Esq.,  BA.,  Cambridge. 

Robert  Lewis  Lloyd,  Esq.,  MA.,  Cambridge. 

Charles  Wentworth  Dillon  Sturgeon,  Esq. 

Charles  Edmund  Palmer,  Esq.,  Oxford. 

Hereford  Brooke  George,  Esq.,  M.A.,  Oxford. 

Percy  Lee,  Esq.,  Cambridge. 

Harrison  Falkner  Blair,  Esq.,  B A.,  Oxford. 

Joseph  Hodge  Simpson,  Esq.,  Cambridge. 

Clement  Cotterell  Redfem,  jnn.,  Esq, 

Gideon  Colquhoun  Sconce,  Esq.,  B  A.,  Cambridge. 

Francis  Law  Latham,  Esq.,  B.A.,  Oxford. 

Johannes  Herapiet  Wise  Arathoon,  Esq.,  B.A.,  Oxford. 

Edmund  Wright  Westby,  Esq.,  LL.B.,  Cambri<]^e. 

Thomas  Turner  Weightman,  Esq.,  B A.,  Oxford. 

George  John  Scurfield,  jun.,  Esq.,  Oxford. 

George  Octavius  Wray,  Esq. 

Rudolphe  W.  H.  Erard  de  Kutzen,  Esq.,  B.A.,  Cam- 
bridge. 

Ivanoff  Lepoigneur,  Esq.,  Oxford. 

Charles  John  Stone,  Esq. 

Henry  Eraser  Curwen,  Esq. 

Henry  John  Trotter,  Esq.,  M.A.,  Oxford. 

Augustus  Fennell  Danvers,  Esq. 

James  Gibbs,  Esq. 

Arthur  Donoughmore  Grey,  Esq. 

Middle  Temple. 

Francis  Turner,  Esq.  (holder  of  the  exhibition  awarded 
by  the  Council  of  Legal  Education). 

Jolm  Cunningham,  Esq.,  University  (^  London  (holder 
of  a  certificate  of  honour,  first  class,  awarded  by  the 
Council  of  Legal  Education). 

John  Chester,  Esq.  (holder  of  a  certificate  of  honour, 
first  class,  awarded  by  the  Council  of  Legal  Edu- 
cation). 

William  Francis  Phillpotts,  Esq.,  Fellow  of  New  Col- 
lege,  Oxford. 

James  John  Tumbull,  Esq.,  BA..,  Wadham  College, 
Oxford. 

John  Macrae  Moir,Esq.,  MA.,  University  of  Aberdeen. 

John  Andrew  Shand,  Esq.,  University  of  Edinburgh. 

Edward  Thomas  Wilson,  Esq. 

Henry  William  Fortescne  Harrison,  Esq. 

John  8.  Will,  Esq.,  Associate  of  King's  College,  London. 

Wallace  James  Harding,  Esq.,  University  of  London. 

Anthony  John  Rickar&  Bainbridge,  Esq.,  of  the  Ben- 
gal Civil  Service. 

Alexander  Abercrombie,  Esq.,  of  the  Indian  Civil 
Service. 

Gbat's  Inn. 

Denis  Mac  Carthy  OTiCary,  Esq. 
Frederick  William  Campin,  Esq. 
John  Miller,  Esq. 
Clement  Alexander  Middleton,  Esq. 


It  is  stated  that  Mr.  Edward  Beavan,  of  the  North 
Wales  and  Chester  Circuit,  has  been  appointed  Re- 
corder of  Chester,  vice  Mr.  W.  N.  Welsby,  who  has 
retiffMd  that  office  from  impaired  health. 
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lab  i^octetiei^  an)y  Inii^tttttttoni^. 

Juridical  Society. — At  the  anniversary  meeting 
recently  held,  Mr.  George  Denman,  M.  P.,  in  the  chair, 
the  society  proceeded  to  the  election  of  officers  for  the 
ensuing  year.  The  report  of  the  auditors  was  read, 
which  shewed  that  the  society  numbered  130  members 
of  the  Bar,  exclusive  of  honorary  members ;  and  that 
the  finances  were  in  a  flourishing  condition,  there 
being  a  considerable  surplus  beyond  all  outgoings. 
The  chairman  delivered  an  address  on  the  objects  and 
prospects  of  the  society,  congratulating  its  members 
upon  its  prosperity,  and  urging  their  active  co-opera- 
tion in  making  known,  and  extending  the  sphere  of, 
its  usefulness. 

On  Monday  evening  last  the  society  again  met  at 
its  rooms  in  St.  Martin*s-place,  Strand,  to  hear  a 
paper  read  by  Mr.  Vernon  Lushington,  discussing  the 
case  of  the  so  called  "  Southern  Pirates"  (Timan 
and  Others),  recently  argued  before,  and  decided  by, 
the  Court  of  Queen's  Bench.  Mr.  Edward  James, 
Q.  C,  presided.  Messrs.  Westlake,  W.  M.  Best,  F. 
M.  White,  Charles  Clark,  and  the  chairman  addressed 
the  society,  and  Mr.  Lushington  spoke  in  reply. 

Social  Science  Association. — A  meeting  of  the 
Department  of  Jurisprudence  and  Amendment  of  the 
Law  was  held  in  the  rooms  of  the  association  on  Mon- 
day last,  Lord  Brougham  in  the  chair,  when  the  report 
of  the  standing  committee  on  the  County  Courts  Acts 
Amendment  Bill  was  brought  up.  The  report,  which 
had  been  drawn  with  great  care,  described  the  provi- 
sions of  the  measure,  and  stated  at  some  length  the 
arguments  on  either  side  that  apply  thereto.  It  re- 
commended the  retention  of  a  modified  power  of 
commitment  by  the  county  court  judges,  and  consi- 
dered the  Lord  Chancellor*s  proposal  for  a  limitation 
of  suits  to  one  year  too  sudden  and  extreme  a  mea- 
sure. The  committee  suggested  a  limitation  of  one 
year  to  sums  not  exceeding  40«.,  and  of  three  years  to 
sums  not  exceeding  20^.  The  report  also  referred  to 
the  fact  that  the  department  had,  at  a  previous  meet- 
ing, passed  a^  resolution  approving  of  the  principle  of 
conferring  an  equitable  jurisdiction  on  the  county 
cojirts,  an  object  which  would  be  to  some  extent  car- 
ried into  effect  by  the  bill.  A  discussion  on  the  report 
took  place,  in  which  Lord  Brougham,  Mr.  Serjeant 
Pulling,  Sir  Eardley  Wihnot,  Mr.  Hastings,  Mr.  H. 
Bobinson,  Mr.  Joseph  Baynor,  and  [other  gentlemen 
took  part,  and  a  resolution  was  passed  approving  of 
the  report. 

Mr.  R.  J.  Scott,  Bengal  Civil  Service,  has  been  ap- 
pointed to  officiate  as  a  judge  of  the  High  Court  of 
Judicature,  Bengal. 

The  London  OazeUe  contains  a  warrant,  given  at  the 
Palace  at  Balmoral,  on  the  30th  ult.,  containing  new 
and  additional  regulations  respecting  the  Court  of 
Common  Pleas  for  the  county  of  Lancaster,  and  the 
three  divisions  into  which  it  is  now  divided  for  the 
holding  of  assij&es  and  sessions. 

Death  of  Mr.  Nassau  W.  Senior.— We  have  to 
record  the  death  of  Mr.  Nassau  William  Senior,  late 
Master  in  Chancery  and  Professor  of  Political  Eco- 
nomy at  the  University  of  Oxford.  Mr.  Senior  having 
gone  through  the  usual  curriculum  at  Eton,  enterea 
at  Magdalen  College,  where  he  graduated  in  1811, 
taking  a  distinguished  first  class  in  classics.  Amongst 
his  college  contemporaries  were  Sir  John  T.  ColeridgjB, 
the  Earl  of  Delawarr,  the  Bishop  of  St.  Asaph,  ttie 
Provost  of  Oriel,  the  Dean  of  St.  Paul's,  ana  other 
gentlemen  who  have  raised  themselves  to  prominent 
positions  in  the  learned  professions  and  in  literature. 


Li  1818  he  was  called  to  the  bar,  and  in'  1836  was  ap- 
pointed  a  Master  in  Chancery,  during  the  Chancellor- 
ship of  Lord  Cottenham.  Id  1825  he  was  elected 
Professor  of  Political  Economy  at  Oxford,  being  the 
first  incumbent  of  the  prof  essor&ip  which  was  founded 
in  that  year  by  the  late  Mr.  Drummond,  M.P.  He  re- 
signed it  in  1830,  and  was  succeeded  by  the  late  Dr. 
Whateley,  Archbishop  of  Dublin.  In  1847  he  i?as  re- 
elected to  the  same  office  in  succession  to  Dr.  Travers 
Twiss.  For  some  years  he  held  the  office  of  Examiner 
in  Political  Economy  in  the  University  of  London. 
He  has  written  many  works  on  the  science  to  the  pur- 
suit of  which  he  devoted  his  life,  and  has  contributed 
to  the  "  Quarterly,"  "  Edinburgh,"  and  other  reviews. 
Mr.  Senior  was  seventy-three  years  of  age. 


THOU)  EDITION  OF  XAUD^  ft  FOIXOCK'S  XESCHAHT 
BHIFPIKa. 

This  day  it  published,  in  1  thick  vol.  roy&l  8vo-.  prict  iis., 

ACOIMSeNDIUM  of  the  LAW  of  MERCHAOT 
SHIPPING.  With  an  Appendix,  containing  all  the  Statutes 
and  Forms  of  Practical  Uttlitv.  Third  Edition.  By  FREDERIC 
PHILIP  MAUDE  and  CHAllLES  EDWAHD  POLLOCK,  Esqn.,  of 
the  Inner  Temple,  Barristers  at  Law. 

Henry  Sweet,  3,  Chancery-lane. 


Just  published,  price  5«.  cloth  boards,      

AHANDY-BOOK  of  the  LAW  of  COPYEIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Copj^right,  and 
Copyright  in  Engravings.  Sculpture,  and  Works  of  Art.  With  an  Ap> 
pendijc,  containing  the  Statutes,  Convention  with  France,  and  Fomi 
under  the  25  Sc  26  Vict  c.  68.  By  F.  P.  CHAPPELL  and  JOHN 
8H0ARD,  LL.D. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


Now  ready,  price  2t.  6rf., 

HANDY-BOOK  ON  LIFE  ASSURANCE  LAW, 
for  the  use  of  Policyholders  and  Agents,  with  the  New  Bill  for 
the  Extension  of  Life  Assurance.  By  ARTHUR  8CRATCHLEY, 
M.A.,  Barrister-at-Law,  formerly  Fellow  and  Sadlpriun  Lecturer  of 
Queen's  College,  Cambridge;  Actuary  to  the  Western  Life  Assurance 
Society;  Author  of  the  Treatises  on  Savings  Banks  and  Buildiag 
Societies. 

London :  Stevens,  Sons,  b  Haynes,  Law  Booksellers  and  Pablishen, 
Bell-yard,  Lincoln's-lnn. 

This  day  is  published,  in  12mo.,  price  12«.  6d.  cloth, 

A  MANUAL  of  COMMON  LAW  ;  comprising  the 
Fundamental  Principles,  snd  the  Points  most  usually  occurriog 
in  daily  Life  and  Practice.  Second  Edition,  greatly  improved.  By 
JOSIAH  W.  SMITH,  B.  C.  L..  Q.  C. 

•»*  Bankruptcy,  which  is  excluded  from  this  edition,  it  reserved  for 
a  distinct  Manual. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

Forwarded  free  on  receipt  of  Twelve  Stamps,  

A  FEW  OBSERVATIONS  ON  GOUT  AM) 
RHEUMATISM,  by  one  who  has  never  failed  to  cure  the  same 
wherever  it  has  fallen  in  his  way.  A  sample  bottle  of  the  Medicine  for- 
warded free  to  all  parts  on  receipt  of  forty  stamps.  To  be  had  of  all  tlie 
Wholesale  Houses. 

Address,  R.  CAMERON,  40,  TavUtock-street,  CoTentfirdeo,  Loodoo, 
W.  C. 
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Manager — C.  J .  Braine,  Esq 
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three, and  Ave  yearsatS,  5|,  and  6  percent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  asd 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  as  nsy 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  OlBce  of  the  CompssJ 
No.  12,  Leadenhall-atreet,  London. 

By  Order, 

JOHN  ANDERSON,  Secretary. 
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SOLICITORS'  AND  GENERAL  LIFE  AS- 
SURANCE  SOCIETY.  52,  Chancery-lane,  London,  W.  C— Sub- 
icribtd  Caplbil  Om  Million.  Four-fifthB  of  the  Profits  on  the  Particf. 
pating  ClaM  dividod  quinquennially  amons  the  Assured.  Fourth  divi- 
Don  of  ProfiU  in  1866. 

CHARLES  JOHN  GILL,  Secretary. 


FBnCHA£D*8  LAW  AXD  FBACTICE  OF  THE  DITOSCE 
COUBT.— Second  Edition. 

Jiitt  published,  nrice  ifit.  cloth, 

A  DIGEST  of  the  LAW  and  PRACTICE  of  the 
DIVORCE  COURT,  and  as  to  Appeals  from  that  Court;  with 
Precedents  (including  BUIs  of  Costs)  and  Notes.  By  ROBERT  A. 
PRITCHARD,  D.C.L.,  of  the  Inner  Temple,  Barrister  at  Law,  and 
WILLIAM  T.  PRITCHARD,  of  Doctors^  Commons,  Proctor  and 
Solicitor. 

W.  Maxwell.  82,  Bell-yard,  Llncoln's-inn. 

JfKl'H  KHA¥  OK  INTEBB00AT0EIS8. 

Just  published,  price  i*.  6<2.  do  A, 

THE    LAW   and   PRACTICE   relating  to   DIS- 
COVJgRY  by  INTERROGATORIES,  under  the  Common-law 
Procedure  Act,  1854;  together  with  an  Appendix  of  Precedei^u,  and  a 
Ml  Lidex.    By  \r.  COMER  PETHERAM,  Esq..  of  the  Middle  Temple. 
W.  Maxwell,  92,  Bell-yard,  Lincoln's-inn.    * 

Jufet  published,  price  M.  3«.  cloth, 

DAVIDSONS  PRECEDENTS  IN  CONVEY- 
ANCINO.  Vol.  2.  Part  1— Title,  "Agreements  and  Coorey- 
aMtsonSAles."  Third  Edition.  By  C.  DAVIDSON  and  T.C.WRIGHT, 
of  Lincoln's-inn,  Esqke.,  Barriiters  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

New  Edition,  complete  in  6  toIs.  royal  Svo.,  71.  7s.  cloth. 

PETERSDORFF'S      CONCISE      PRACTICAL 

•L  ABJRIDGMSNT  9i  tbe  COMMON  and  STATUTE  LAW, 
with  iatertcftTed&dex.  toJAH* 
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LOr^DuN,  JUNE  18,  1864. 

The  Lord  Ghancellob  has  brought  forward  ano- 
ther bill,  the  short  title  of  which  is,  the  ^'  AUomeya  and 
SolicUcrs  JRemuneraiion^  Ac.  BiUJ^ 

The  Ac,  however,  of  Lord  Westbury,  like  that  of 
Littleton,  commented  upon  with  sc  much  gravity  bj 
Lord  Coke,  comprehends  much,  and  will,  no  doubt,  take 
many  by  surprise  who  imagine  that  the  short  title  to 
the  bill  is  indicative  by  its  principal  contents. 

The  larger  title  of  the  bill  does  not  much  mend 
matters — it  is,  A  Bill  intituled  ^'An  Act  to  alter. 
the  Laws  relating  to  the  Bemuneration  of  Attorneys 
and  Soticitors,  and  to  amend,  in  several  Matters,  the 
Law  as  adndnistered  in  Courts  of  Equity." 

This  reminds  us  of  a  title  to  an  old  act,  which,  like 
the  present,  commenced  by  an  alteration  of  the  law 
relating  to  attorneys  and  solicitors,  and  ended  with 
legnlations  as  to  the  exportation  of  homed  cattle. 

Notwithstanding  its  title,  the  bill,  although  some  of 
its  clauses  are  open  to  doubt  and  criticism,  contains 
some  very  excellent  provisions.  It  is  divided  into  four 
parts.  The  first  part  relates  to  the  remuneration  of 
attorneys  and  solicitors.  The  second  part  is  termed 
"  general  provisions."  Why,  or  wherefore,  it  is  diflfi- 
colt  to  say.  The  third  part  relates  to  the  administra- 
tion of  assets.  And  the  fourth  part  gives  power  to 
make  the  Court  of  Chancery  a  trustee  instead  of  pri- 
Tate  persons. 

The  preamble  of  the  bill  states,  that  the  law  which 
now  regalates  the  remuneration  of  solicitors  and  at- 
tomeys-at-law  by  their  clients,  is  inexpedient  and  un- 
just^ and  that  it  is  expedient  to  amend  the  same. 

Now,  in  order  to  put  an  end  to  this  injustice,  the 
bill  provides,  that  an  attorney  or  solicitor  may  enter 
into  a  contract  with  his  client  as  to  the  manner,  rate, 
or  scale  of  his  remuneration  for  his  professional  ser- 
Tioes,  provided  that  such  contract  be  reduced  into 
writing,  and  signed  by  such  attorney  and  client  re- 
spectively, and  duly  attested  by  two  or  more  credible 
witnesses  (sect.  1). 

Moreover,  a  solicitor  appointed  a  trustee  by  any 
deed  or  will  made  after  the  1st  January,  1865,  with 
the  consent  of  his  co-trustee  or  co-trustees,  if  any, 
may  act  as  solicitor  or  attorney  for  the  trust,  and 
mi^e  professional  charges,  except  where  a  certain  re- 
mnneration  is  expressly  provided  under  the  trust  for 
his  professional  services  (sect.  2) ;  and  he  may  also 
take  security  for  future  costs  or  advances  (sect.  3). 

These  provisions  will  require  grave  consideration 
before  they  ought  to  be  passed  into  a  law. 

Although  there  is  no  doubt  that,  as  a  general  rule, 
in  ordinary  cases,  it  is  not  advisable  to  interfere  with 
any  contract  which  any  man  may  bonS  fide  make  with 
another,  still  there  are  exceptions  to  the  rule,  and  we 
think  it  will  be  difScult  to  shew  that  the  rules  at  pre- 
sent in  force  preventing  an  attorney  from  entering  into 
contracts  with  his  client  as  to  costs,  are  not  founded  in 
lonnd  policy  and  common  sense. 

There  appear  to  be  two  strong  objections  to  the 


alteration  in  the  law  proposed  by  this  bill:  the  first 
is,  that  attorneys  and  solicitors  are  a  limited  class,  en- 
joying a  monopoly,  who  can,  therefore,  readily  com- 
bine to  raise  the  price  or  value  of  their  labour ;  and, 
secondly,  the  persons  they  deal  with,  viz.  their  clients, 
cannot,  in  general,  form  any  adequate  or  correct  no- 
tion of  the  value  of  the  labour  which  they  contract 
for.  The  client,  therefore,  would  be  left  entirely  at 
the  mercy  of  the  attorney,  and  in  most  cases  any  con- 
tract he  might  enter  into  would  be  in  the  dark. 

Again:  whom  is  it  intended  to  benefit  by  these 
clauses — ^the  client  or  the  attorney?  If  a  benefit  is 
intended  for  the  client,  it  is,  we  think,  one  of  a  very 
doubtful  character.  If  a  benefit  is  intended  for  the 
attorney,  can  Parliament  be  induced  to  believe  that 
attorneys  and  solicitors  are,  as  a  general  rule,  so  un- 
derpaid under  the  existing  system  as  to  require  legis- 
lative assistance  to  enable  them  to  deal  upon  equal 
terms  with  their  clients?    We  think  not. 

The  present  system  of  costs  is  by  no  means  perfect, 
but  we  very  much  doubt  whether  the  proposed  altera- 
tion of  the  law  will  be  beneficial— at  any  rate  to  the 
client. 

With  regard  to  the  2nd  clause,  we  think  that  the 
existing  rule,  which  prevents  a  solicitor  from  deriving 
a  profit  from  his  trust,  ought  not  to  be  altered. 

With  regard  to  the  second  part  of  the  bill— coming 
under  the  rather  strange  head  of  "  general  provisions" 
— it  is  proposed  to  abrogate  that  rule  of  equity  which 
renders  it  incumbent  upon  the  purchaser  of  a  rever- 
sionary interest  to  shew  that  he  has  given  the  full 
value  for  it  (sect.  4). 

The  present  law  relating  to  the  sale  of  reversionary 
or  expectant  interests,  no  doubt  operates  sometimes 
with  great  harshness,  and  bond  fide  sales  are  set  aside 
on  very  unsatisfactory  evidence  as  to  value,  but  at  the 
same  time  it  seems  right  that  protection  should  be 
afforded  to  persons  who  sell  reversionary  interests 
against  those  who  take  advantage  of  their  distress  to 
obtain  such  interests  at  an  undervalue.  The  law 
may,  however,  require  some  modification,  according  to 
which  a  sale  should  not  be  set  aside,  unless  the  price 
was  a  certain  proportion,  as,  for  instance,  one-half, 
one-third,  or  one-fourth  below  the  actual  value. 

The  clause  in  the  bill  making  a  chose  in  action  as- 
signable at  law  seems  unobjectionable  (sect.  5). 

The  next  clause  provides,  that  persons  to  whom  pro- 
perty is  given  by  will  (beneficially  and  not  as  trustees) 
as  joint  tenants,  are  to  take  as  tenants  in  common, 
except  where  the  intention  to  create  a  joint  tenancy 
is  otherwise  expressly  declared  (sect.  6). 

The  next  two  sections  relate  to  the  equity  of  a  mar- 
ried woman  to  a  settlement.  Sect.  7  provides,  that  where 
a  feme  covert  married  before  the  1st  January,  1865, 
files  a  bill  for  a  settlement,  the  right  of  her  children 
to  settlement  shall  not  be  lost  by  her  death  before 
decree.  We  quite  agree  with  what  is  proposed  to  be 
done  by  this  section,  but  we  think  it  ought  not  to  be 
limited  to  women  married  before  the  1st  January, 
1865. 

Sect.  8  is  as  foUows: — *'The  equity,  or  right  in 
equity,  of  every  woman  married  on  or  after  ^e  Isi 
January,  1865,  to  a  settlement  out  of  after-accrued 
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pEoperty,  ipfa«th«  seal  or  penoaal,  ottier:  tbaa  saeh 
light  oikeqynity  as  may  anaa  Bj  aQreemaoi*  or  tmuty 
expreaa^or  implied,  ahail  be  and  ia  heieb|r  abaliahed." 

We  oansol  beliavie  thai  Parliament^will  act  aa  m*- 
juatlj  to  married  wames,  aa.  to  take  fEom*  them  thia 
Taluable  right  to  a  settlement,  without,  at  any  sate 
Qonfeiring  upon  them  aome  othes  right  not  bJL  pveaent. 
enjoyedby  them.of7er  their  o:irn.propeE^ aa  an^eqiiir 
Talent. 

The  aeparate  acknowledgment  or  examizBiion  of  a^ 
maxried  woman  with  reapect  to  freeholda  or  copyholda, 
&c.,  of  which  ahe  ia  aeiaed  aa  trusUSj  diqpoaed  of  by  her^ 
with  her  hnaband^a  concnirence^  in  nc«0TYlanr4^  with, 
the  troata,  ia  not  to  be  neceaaary  (sect.  9)« 

Part  tkree  of  the  bill,  which  relatea  to  the  adminis' 
tration  of  aasBtt^  providea,  that  the  debta  or  demanda 
of  an  executor  or  adminiatrator  againat  aaaeta  are  not 
to  have  a  preference  oyer  other  debta  or  demanda  of 
the  same  degree-  (aect,  10).  A  judgment  obtained 
againat  an  executor  or  adminiatrator  by  oonfeaaion  or 
collnatott,  ia  not  to  create  any  preference  in  the  admi- 
niatration  of  aaaeta  (aect.  11).  Creditora  by  statute, 
recognisance,  or  specialty,  are  not  to  have  any  prefe- 
rence oyer  aimple  contract  debtora  in  the  adminiatra- 
tion  of  personal  eatate  (aect.  12).  Creditora  by  spe- 
cialty, in  which  the  Tiara  are  bowid^  are  not  to  haye 
preference  oyer  creditora  by  specialty,  in  which  the 
heirs  are  not  hound^  nor  oyer  aimple  contract  creditora 
in  the  adminiatration  of  real  eatata  (aect.  13).  Ecde- 
alastical  dilapidationa  are  to  rank  aa  aimple  contract 
debta  (aect.  14). 

-  Executora  or  adminiatratora  are  to  haye  full  power* 
notwithstanding  anything  in  the  will  contained,  to 
aeU  or  conyey,  and  mortgage,  the  real  eatate  of  the 
deeeaaed  for  payment  of  debta,  in  the  aame  manner 
aa  if  it  had  been  personalty;  but  the  legal  eatate 
is  not  to  yeat;  by  yirtue  of  the  act,  in  such  exe- 
cutors or  adttinistmtora.  A  declaration  in  writing, 
under  the  hand  of  such  executora  or  adminiatratora, 
ia  to  exonerate  any  seal  eatate,  the  deaoent  or  deTiae 
of  which  shall  be  ao  aaaented  to,  from  the  power  oyer 
the  aame  thereby  giyen  to  such  executors  or  adminia- 
trators,  but  not  so  aa  to  prejudice  any  purchaser  or 
mortgagee  under  the  power  af  oreaaid,  without  notice 
of  Buch^aaaent.  But  there  ia  a-  proviso,  that  the  power 
of  sale  or  mortgage  thereby  giyen  shall  not  be  exer- 
daed  without  an  order  by  an  equity  judge  at  cham- 
bers, an  account  being  first  taken  of  ma  personal 
eatate  of  the  deeeaaed  debtor,  and  of  the  debta  and 
liabilities  affecting  the  same  (aect  15).  Kext  comes 
a  clause  saying  tiae  righta  of  tiie  Crown,  and  the 
prioritiiw  of  mortgagea,  Ao.,  judgments,  decreea,  ftc. 
(aect.  16). 

All  theae  proyiaiona  are  moat  excellent ;  but  we  are 
inclined  to  tkink,  that  the  Lord  Chancellor  might  haye 
yentnred  to  diapenae  with  the  proyiao  to  the  15th  aec- 
tibn,  requiring  the  sanction  of  an  equity  judge  to  a 
sale  or  mortgi^  of  real  eatate  by  an  executor  or  ad- 
miniatrator. 

The /mirCA' part  of  the  bill  enablea  penona^  by  deed 
or  will,  to  aettle  peraonal  property  ao  aa  to  yest  the 
adminiatration  thereof  in  the  High  Court  of  Chancery 
in  England  or  Ireland  (aect.  17) ;  the  Court  to  make 
orders  in  reapect  thereof  on  petition,  or  summons 
without  bill ;  or,  if  neceasaiy,  to  direct  the  institution 
oil  a  suit  in*  reapect  tiiereof  (sect.  18);  and  the  Lord 
Chancellor,  with-  the  aaaatance  of  the  Master  of  the 
BoUa,  or  one  of  the  Yice-ChancelloiB,  ia  to  haye  power 


to  make  Genenl  Ordara  to  carry-  the  act  into  effect 
(sect.  19)^  ^ 

are  many  proyiaiona' in  it  witich;  i£^  eoasled,  will  very 
materially  improye  the  law,  there  are  some,  especially 
thoae  few  clauaea  which  relate  to  attorneys  and  aoh- 
oitoiB^  tiierpoli^of  wfaidi  is^  to-'  asf  the  leaat  agaiiut 
tbem,  doubtful. 

Why  the  bill  should  bear  ita  praeeni  title  it  ia  Wr 
oult  to  conoeiye,.  far  it  muat  result  in  all  peisong  nho 
look  only  at  the  outside  being  completely  mystified. 

We  xnay  here  cadi  attention  to  the  marginal  nota 
of  the  bill,  aoBie  of  which  are  exceeding  maocmate; 
take,  for  inataace,  iJte  maiginaL  nota  to  aeet  4:— 
"  Purchaae  bonA  fide  mada  not  aat  aaide^  though  nndac 
full  yalue,*'  the  object,  of  the  aeotion  being  to  lendar 
yfdid  the  purchaae  of  reoersionary  interests. 

Tlien,  again,  the  marginal  note  of  aect.  7  is,  ^*  When 
a  court  of  equity  decrees  a  aettiement,  right  to  settle- 
ment not  to  fail  by  death  of  married  woman."  Thii 
ia  the  kw  at  preaent;  the  object,  howeyer,  of  the 
aeotion  ia^  to  proyide,  that  when  a  married  woman  bu 
taken  proceedinga  to  enforce  her  equity  to  a  aetile* 
ment,  the  right  of  her  children  to  a  aettiement  shall 
not  fail  by  her  death  before  decree. 

Again:  aect;  9  will  astonish  moat  lawyers  by  tlie 
announoemsnt^  ^  Separate  admowledgnient,  &c.  of 
married  woman  abolished;"  whereaa  the  daoaa  pro> 
poaea  to  abolish  the  separate  acknowledgment  only  ia 
cases  where  the  woman  is  seised  aa  a  trustee. 

Althoucfa  there  ia  much  that  ia  yaluable  in  this  bill, 
it  ia,  we  think,  to  be  regretted  that  an  end  is  not  pot 
to  thia  piecemeal  kind  of  legislation. 

Our  law  will  neyer  be  much  improyed  until  oar 
legidators  haye  courage  to  deal  with  ita  amendment 
on  a  larger  scale. 

The  example  set  by  the  Lidian  Ciyil-Iaw  Commu- 
sioners  is  one  that  may  well  be  followed  by  those  in 
au<^orit}r  here.  Suppose,  for  instance,  a  well-con- 
sidered bill  were  brought  before  Pturliament,  embracing 
the  whole  anbjeot  (S  the  adminiatration  of  lyMtar 
would  that  not  be  much  better  than  to  thrust  in  a 
few  aectiona  upon  that  aubject  in  a  bill  intitled^ 
Keayen  aaye  the  mark — ^^*The  Attomeya  and  Solicitais 
Bemuneration,  Ac.  Bill?^ 

We  can  aoareely;  howeyer,  auppose  that  a  b9( 
brought  in  at  so  late  a  period  of  the  aeaaion  is  Ukely 
to  pass ;  if  it  does  not,  hbweyer,  it  will  still  be  nssfol, 
as  laying  before  the  public  and  Prof eaaion  a  measnm 
containing  many  proyiaiona  which  are  of  a  highly 
beneficial  character,  and'  which,  when  arranged  in  a 
more  scientific  manner,  may,  we  hope,  become  the  law 
of  the  land. 


INSTRUCTIONS  TO  GOVERNORS  OF  COLONIES 
AS  TO  PRIZES  CAPTURED  BY  BELLIGB- 
RENTS.  ^ 

Tiic  war'  between  the  Federal  and  Confederate 
States  of  North  Amperica  has  called  the  attention  d 
^toB  country  to  aeyeral  important  questions  of  intep- 
national  law,  haying  relation  to  our  duties  to  the  bel- 
ligerents respectiyely  in  our  rather  noyel  state  at  neu- 
tanda  in  a  maritime  war. 

The  peculiar  position  of  the  Confederatea,  whose 
portr  being  aH  blockaded,  haye  no  place  to  which  tiiey 
can  reaort  for  the  purpoae  of  obtaining  a  regular  ooa- 
damnation  of  enemy^a  yeaaela  taken  aa  prisea,  gave  a» 
to  the  caae  of  The  Tuacalooaa,  which'  put  the  Goyeinp 
ment  of  thia  country  and  the  goyemor  of  the  Ci^  in 
a  yery  embarrassing  position.  The  material  facts  of 
the  case  of  The  Tuscalbosa  He  within  a  small  compaK 

Although  ships  of  war  belbnging  to  each  of  the  bef" 
Ugarent  ooontnaa  maty  eome  into  our  porta,  ha  Utr 
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jartf,  ia  oeder  to  laaintaia  her  neoteality,  iaraed  an 
order  to  the  effect  that  bo  nncondemned  prize  was  to 
be  lifooi^t  into  Bntislh  'waters. 

On  i£b  2lBt  Jtme  Osptahk  fiemmes,  in  The  Alabama, 
tuptaxeA  a  merchant  ehip  called  The  Conrad,  bel<»ig- 
fagio  the  Federal  fltates.  Captain  fiemmes  put  on 
hoaxd  the  captured  Tessel  two  gnns,  ten  men,  and  a 
fientenant,  and  changed  her  name  to  The  Tuscaloosa, 
and  conrerted  hec,  as  he  allied,  into  a  tender  to  The 
Alabama 

On  her  first  visit  to  the  Qape,  The  Tnacalooia  was 
treated  as  a  tender ;  on  her  seoGsd  wmi  she  was  treated 
as  a  prize,  not  honA  fide  ^XNHTerted  into  a  public  ship 
«l  war,  and  vBafleiaed  bf  the  goveauMr  of  the  Cape  aa 
hsTinf  been  bvoop^  into  Bntish  wBiteni  in  contra- 
ftion  of  her  MajeetyVi  orden.  The  Taseaioosa  was 
ifterwBids  psrtored  to  theOoaf eraitee,  upon  the  gromd 
Ihat  Ae  WMfleised  when  under  a  safe  conduct. 

Htf  liajestj^s  Government,  however,  did  not  take 
iipon  thexnselTes  to  decide,  in  this  case,  wliether  what 
had  taken  place  had  converted  The  Tuscaloosa  into  a 
ahm  of  war,  sailing  under  the  flaff  of  the  Confederates. 
^  u  order  to  put  an  end  to  the  difficulties  which  arose 
in  the  case  of  The  Tuscaloosa,  the  following  important 
instructions  have  been  sent  to  govemors  of  ocdooaes 
hf  her  Majeetj^e  <iknrent!Biecit,  respecting  the  tceat- 
neat  of  prioes  oaptniod  by  T'edend  or  Confedefoite 
ttiiaers  if  brought  iszto  Biitash  watens: — 

"Powning-street,  June  2, 1864. 

"  Si,— I  ilunk  it  well  to  ofanmnnicate  to  jom  the 
dedaioQs  at  whibh  her  ]ia{^eatj*s  Govenunent  Jmve  or- 
nred  on  certain  questiens  which  have  arisen  respecting 
ihe  tttatmeni  of  pnan  JcafAKoed  by  Federal  or  Con- 
Mtrate  crmBers  if  brought  into  British  waters. 

**  1.  If  any  ponae  captined  hr  a  chip  of  war  ci  ei&er 
«f  ths  belligerent  i)owers  sliau  be  brought  by  the  cap- 
ton  within  her  Majesty's  jurisdiction,  notice  shall  be 
siren  by  the  governor  to  the  captors  immediately  to 
depart  and  remove  such  prize. 

"  2.  A  vessel  tohich  shall  Tutve  teen  actually  and  bond 
fide  converted  into,  ttnd  used  as,  a  public  vessel  of  toar, 
shall  not  he  'deemed  to  he  n  jpriae  wUhSn  Hhe  meaning  of 
these  rules. 

"  a.  If  taay  pine  shall  be  brought  within  her  Ma- 
jesty's jurisoLctifm  through  mere  stress  of  weather,  or 
other  extreme  and  unavoidable  necessity,  the  governor 
inay  allow  for  her  removal  such  time  as  he  may  con- 
sider to  be  necessary. 

^  4.  If  any  prize  dxall  not  be  removed  at  the  iime 
prescribed  to  the  captors  by  the  governor,  the  go- 
vernor may  detain  auch  price  until  her  Majesty's  plea- 
nze  shall  foe  made  known. 

^^5.  If  any  prise  flhall  have  been  captured  by  any 
lioktion  of  the  terntory  or  territorial  waters  c%  her 
Majesty,  the  governor  may  detain  such  prise  until  her 
Hajesty^s  pleasure  shall  be  made  known. 

**  Her  Utajesfy's  Oovemment  have  not  thonght  It 
Acoessary  to  make  any  addition  to  the  instructions 
Already  given  with  nespeot  to  ow^oes,  via.  that  her 
Majesty's  orders  apply  as  much  to  jnue  cargoes  ^f 
every  kind  which  may  be  brought  by  any  aimed  ^lips 
or  privateers  of  either  beligeMart  into  British  wwters 
sa  to  the  captured  vessels  SiemseWee.  They  do  not. 
how0?er,  apply  to  asiy  artielee  which  may  have  formea 
fart  ot  any  sudh  eaxgoes  if  brou^  witnin  British  jn- 
riadidaon,  not  hy  armed  ships  or  privateers  of  eitlher 
heDigerent,  bnt  by  other  persons  who  may  have  ac- 
^^lired  or  may  claim  property  in  them  by  reason  of 
sny  dealings  with  the  captors. 

*^  These  rules  are  for  tne  guidanoe  of  the  exeontive 
KQthcntv,  and  a^  not  int^ded  to  initerfeBe  in  any 
way  with  the  process  of  any  .court  of  justice. 
"  I  have,  &c. 
(signed)    ^  Bdward  Cardwell." 


Aeoordiag  to  these  instructions,  if  a  Confederate 
flhip  of  war  oaptnres  a  aaerchant  -vessel  bekmgiBff  to 
the  Federals,  and  eenvorte  and  nsea  her  as  a  pdbfie 


▼essel  of  war,  she  m»voome  iato  a  British  port,  as  aoi 
£illinff  within  the  definition  of  a  pme.  ^1^  conm- 
sion,  however,  must  be  boni  fide ;  it  nsvst  sot  be  made 
colourably,  as,  for  instance,  for  the  pwpose  of  enabtine 
the  csptors  to  dispose  of  the  oacvo  of  the  captared 
diip,  as  was  alleged  to  have  been  done  fay  llie  captors 
of  The  Tuscaloosa.  These  insiti«otioBs  ai)jf>ear  to  be 
carefully  and  fairly  drawn,  and  will,  we  thmk,  answer 
the  puposes  for  which  they  were  framed. 

WBITS  BEGISTEATION  (SCOTLAND)  BILL. 

An  attempt  has  recently  been  made  on  13ie  part  of  the 
Lord  Advocate  of  Scotland,  by  the  Writs  Begistration 
(Scotland)  Bill,  to  abolish  local  registers  in  Scotland, 
and  to  have  one  general  register  in  Edinburgh.  The 
advantages  which  the  bill  would  confer  on  Scotland 
were  stated  by  ihe  Lord  Advocate  to  be — ^first,  the  re- 
moval of  the  necessity  of  a  double  search ;  secondly, 
the  economy  t&at  would  result  from  tiie  abolition  of 
a  separate  staff  of  officers';  and,  lastly,  and  which  is 
represented  as  perhaps  the  most  important  part  of  the 
iHiole,  to  enable  the  staff  of  officers  in  the  register- 
house  to  keep  the  index  of  the  registers  up  to  the  day, 
or  at  least  as  near  tiie  day,  of  registering  as  possibfe. 
80  as  to  fadfitate   and  cheapen  the  operation  ox 


It  need  soaneely  be  said,  that  tiie  rest  of  Scotland, 
headed  by  the  important  town  of  Glasgow,  vehe- 
mently and  successfully  opposed  this  attempt  at  cen- 
trslisation.  In  an  able  paper  written  in  oppositiosi 
to  Idieplan  of  the  Lord  Advocate  it  is  said — 

1.  The  first  of  these  advantages  can  be  attained 
simply  by  abolishing  Iftie  general  register,  and  keepix^ 
up  &e  whole  of  the  local  registers,  as  proposed  by  the 
bQL  l%e  result,  as  it  is  tSralv  stated,  of  this  opera- 
tion, would  be,  that  there  would  then  be  only  one  re- 
gister to  examme. 

It  is  not  «t  sll  necessary  for  the  aitaiSnment  of  this 
deon^e  end,  ^at  ttiese  local  registers  should  be  re- 
moved from  their  present  localities  to  £dinburrii« 
The  search  can  be  made  at  least  equaHy  well  in  ttie 
locality  as  in  Edinburgh.  But  it  is  self  evident  that, 
m  point  of  fact,  the  search  can  be  made  more  couTe- 
niently,  more  expeditiously,  and  more  economicaSy 
on  the  spot,  than,  were  it  necessary,  to  send  to  £^- 
Imrgh  for  that  purpose. 

2.  As  to  the  second  advantage  held  oat,  via.  the 
economy  that  -would  result  from  t^e  abolition  of  a 
separate  staff  of  officers.  It  is  diffictdt  to  see  how  tfaSs 
is  to  be  accompllished.  It  is  proposed  by  the  bill  to 
keep  up,  even  in  Edinburgh,  a  system  of  separate 
txmnty  registers,  and  each  of  these  must  necessarfly 
be  under  the  charge  of  an  efficient  Stttff  of  officers, 
who  must  an  be  adequately  paid  for  discharging  the 
very  important  duties  of  their  office,  in  the  same  way 
as  the  local  officers  must  be  paid  for  discharging  the 
like  duties.  But  if  all  deeds  were  to  be  transmitted 
to  Edinburgh,  ihece  mnat  necessarily  be  some  addi- 
tional expense  incurred  for  correspondence,  and  the 
extra  trouble  thereby  occasioned,  irrespective  altoge- 
ther of  the  delay  and  inconvenience  resulting  from  all 
deeds  having  to  be  sent  to  Edinburgh. 

3.  In  regard  to  the  advantage--^treated  as  being. 
peohniB,  we  most  impoiiant  pact  of  the  vhole  ball— ^ 
enahlmg  the  abridgment  and  indexes  tof  the  registers 
to  be  kept  np  to  the  day,  or  nearly  to4he  day,  of  se- 
gistering,  this  can  be  done  without  the  alig^rtest  diffi- 
culty in  the  county  where  the  deed  is  registered.  At 
present  the  minutes  are  prepared  in  the  counties  *by 
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the  local  registrars;  and,  if  so,  it  is  manifest  that  the 
abridging  and  indexing,  which  are  certainly  not  more 
difficult  or  important  operations,  can  be  performed 
equally  well,  and  indeed  better  and  more  expedi- 
tiously, in  the  locality  than  in  Edinburgh,  where  the 
officials  must  necessarily  be  strangers  to,  and  ignorant 
alike  of,  the  parties  ana  the  lands. 

4.  Were  the  general  register  abolished,  as  proposed 
by  the  bill,  and  the  local  county  registers  established 
as  the  only  registers  for  land  writs,  and  the  abridg- 
ments and  indexes  made  up  and  retained  in  the  coun- 
ties, it  would  be  impossible  to  devise  a  more  complete 
or  simple  and  economical  system  of  registration  and 
eearchinff. 

Indeea,  there  seems  to  be  no  good  reason  why,  as 
proposed  by  the  bill,  a  separate  register,  either  for  ad- 
judications or  inhibitions,  should  be  kept  up.  There 
can  be  objection  to  providing  that  these  shall  be  re- 
corded at  once  in  the  local  register  of  writs,  and  in 
this  way  a  complete  record  of  the  whole  incumbrances 
affecting  land  would  be  kept  in  one  register,  thereby 
reducing  the  expense  of  a  search  to  the  lowest  possible 
point. 

5.  It  is  a  mistake  to  say  that  the  change  contem- 
plated by  the  bill  has  been  called  for  by  the  country. 
The  necessitjr  for  abolishing  the  general  register,  and 
so  getting  quit  of  the  double  search,  has  been  long  ac- 
knowledgiad;  but  the  whole  of  Scotland,  with  the  ex- 
ception perhaps  of  the  metropolis,  is  nearly  unani- 
mous in  condemning  the  proposal  to  remove  *the  local 
registers  to  Edinburgh,  as  being  wholly  uncalled  for, 
and  as  impeding,  ins^ad  of  facilitating,  the  operation 
of  recording  and  searching. 

In  evidence  of  the  preference  given  to  the  local 
registers,  it  may  be  here  stated,  that  the  Ommis- 
sioners'  Beport  shews,  that  the  average  number  of 
writs  annually  recorded  throughout  ScoUand  is  14,405, 
of  which  only  3244  are  record^  in  the  general  register. 
The  latter  number  includes  all  writs  relating  to  lands 
in  more  than  one  counter,  which  are  at  present  re- 
corded in  the  general  register,  and  writs  prepared  by 
Edinburgh  lawyers,  for  whom  it  possesses  Uie  facilities 
of  a  local  renter.  With  these  deductions,  the  num- 
ber of  cases  m  which  any  other  than  Edinburgh  prac- 
titioners prefer  the  general  to  ike  particular  register 
IS  very  small  indeed. 

The  preference  ffiven  by  the  public  to  the  local  re- 
|[isters  is  further  shewn  by  the  fact,  that  the  increase 
m  the  number  of  writs  recorded  in  those  registers  in 
1860,  as  compared  with  1848,  was  nearly-  70  per  cent., 
while  the  increase  in  the  general  register  was  only 
about  30  per  cent. 

What  uie  majority  of  the  inhabitants  of  Scotland 
want  is,  that  the  present  system  of  local  registration 
may  be  preserved,  and  further  time  may  be  given  for 
maturing  a  plan  embodying  all  practical  improvements, 
without  making  these  improvements  dependent  upon 
an  inconvenient  scheme  of  centralisation. 

We  are  glad  that  the  Advocate -General's  bill  has 
been  defeated,  and  hope  that  in  future,  in  EngLwd, 
all  similar  attempts  at  centralisation  will  be  opposed 
as  vigorously  and  as  successfully. 


Imperial  IfiaxlismmU 


HOUSE  OF  LORDS.— T^urMtoy,  Juns  9. 

RlMnHBBATlON  OP  ATTORNBTS  AND   SOLIOrTOSS. 

The  Lord  Chancellor  introduced  a  bill  for  the  amendment 
of  the  law  relating  to  the  remuneration  of  attorneys  and  aoli- 
eitors,  and  rtated  that  if  it  were  then  read  a  first  time,  he 
would  explain  its  provisions  on  the  occasion  of  tlie  second 
reading  of  the  bill. 


Chzmnet  Swbbpebs  and  Chixnbt  Reoulatioxs 

Bill. 
The  report  of  the  amendments  of  this  bill  was  agreed  to. 

GuUBT  OP  JUBTICIART   (SCOTLAND)  BiLL. 

The  Lord  Chancellor  in  moving  the  second  resdiug  of  tliii 
bill,  said  that  Its  object  was  to  give  the  Qaeen  in  Coandl  the 
same  power  of  creating  new  assize  towns  in  Scotland  which 
she  possessed  in  England.  There  was  a  further  proTisioD  in 
the  measure  to  the  effect  that  the  assizes  should  not  be  com- 
pletely withdrawn  from  any  town  without  the  consent  of  Pu^ 
liament 

After  a  few  words  from  Lord  Brougham, 

The  bill  was  read  a  second  time. 

Thb  County  Courts. 

The  Earl  of  Derby  asked  the  noble  and  learned  Lord  on  the 
woolsack  whether  he  had  written  to  the  registrars  of  the 
ormnty  courts  on  the  subject  of  the  bill  now  passing  throni^ 
their  Lordships'  House.  The  answer  from  the  county  court 
judges  had  been  laid  upon  the  table,  but  he  understood  that 
the  registrars  also  had  been  required  to  report  on  the  cirenm- 
stances  of  the  cases  in  which  persons  had  been  imprisoned 
for  debt.  He  would  be  glad  to  know  whether  such  reports 
had  been  received. 

The  Lord  Chancellor  said  he  had  not  given  any  'mstnt- 
tions  whatever  that  such  returns  should  be  asked  fbr,  bnt  he 
was  not  quite  sure  but  that  his  secretary  might  have  written 
to  some  particular  registrars  requesting  information  on  the 
subject.  He  would  look  through  those  reports  which  might 
have  been  received,  and  if  they  bore  on  this  subject  wonU 
lay  them  upon  the  table.  Although  he  retained  the  opinkm 
that  the  period  of  limitation  in  the  case  of  debts  under  202. 
should  be  fixed  at  one  year,  still  he  was  prepared,  owing  to 
the  information  which  he  had  received  that  such  a  transitioa 
from  the  present  period  of  limitation  would  be  too  grest,  to 
fix  the  limitation  to  three  years  in  the  first  instance.  He 
also  thought  that  a  bill  of  this  description  ought  to  be  proi- 
pective,  aud  not  retrospective,  and  the  three  years  sbonld 
count  from  the  time  of  incurring  the  last  item  of  the  debt,  the 
last  payment,  or  the  last  acknowledgment  in  writing  of  the 
debt 

Lord  Chelmtford  said  the  amendment  proposed  by  the 
noble  Lord  was,  subject  to  trifling  variations,  the  same  ss  he 
had  been  prepared  to  move  when  the  bill  was  in  committee. 

Friday,  June  10. 
Chain  Cables  and  Anchors  Bill. 
This  bill  was  read  a  third  time. 

Inbanb  Prisonbrs  Act  Ambndmbnt  Bill. 
The  report  of  amendments  in  this  bill  was  received,  and 
agreed  to. 

Chimney  Sweepers  Bill. 
This  bill  was  read  a  third  time,  and  passed. 

Courts  op  Justiciary  (Scotland)  Bill. 
This  hill  passed  through  committee. 

Monday,  June  19. 

The  Removal  op  the  West  Riding  Assize  Town. 

Lord  Whamdiffe  rose  to  move,  that  an  humble  addrees 
be  presented  to  her  Majesty,  praying  that  the  late  deeisioD 
of  the  Privy  Council,  ordering  the  removal  of  the  West  Riding 
Assizes  from  York  to  Lee£,  instead  of  to  Wakefield,  be  re- 
considered. Several  commissions  which  had  inquired  into  the 
subject  were  in  fiivour  of  the  removal  to  Wakefield,  and  not 
to  Leeds.  A  population  of  900,000  lived  in  Wakefield  and 
its  neighbourhood,  and  only  083,000  in  Leeds  or  its  neigh- 
bourhood. The  prison  and  public  offices  were,  moreover,  at 
Wakefield. 

Lord  Houghton  seconded  the  motion. 

After  some  debate, 

The  Lord  Chancellor  said,  that  encouragement  had  been 
already  given  to  I^eeds  to  prepare  to  make  arrangementi  for 
the  administration  of]  ustice  there.  He  earnestly  hoped  there 
would  be  no  division ;  but  if  there  were  a  division,  he  ap- 
pealed to  their  Li>rdsbips  not  to  place  the  Crown  in  the  diffi- 
culty that  would  necessarily  arise  from  a  vote  adverse  to  that 
of  the  House  of  Commons. 

The  House  divided- 
Contents      80 

Non-contents         54 


Miyority  tor  the  address 
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Thb  Public  Schools  Bill. 

After  Bome  debate,  this  bill  passed  throagh  committee. 
Admiealtt  Lands  and  Works  Bill. 

The  report  of  amendments  in  this  bill  was  brooght  up,  and 
agreed  to. 

Scottish  Episcopal  Clbrot  Bibabilitibs  Rbpbal 
Bill. 

This  bill  passed  throngh  committee. 

Insanb  Prisonbrs  Act  Amendxbnt  Bill. 

This  bill  was  read  a  third  time,  and  passed. 

Court  op  Justiciary  (Scotland)  Bill. 

The  report  of  amendments  on  this  bill  was  brought  np,  and 
agreed  to. 

Tuesday  f  June  14. 
M0RTOA6B  Dbbbnturbs  Bill. 

On  the  order  of  the  day  for  the  consideration  of  the  report 
on  this  bill, 

The  Earl  of  Malmeebury  moved  the  insertion  of  a  daaie, 
to  the  effect  that  trustees  who  were  empowered  to  inyest 
trust  money  in  real  property  should  be  allowed  to  invest  it  in 
mortgsge  debentures. 

Lord  Bedsedale  opposed  what  he  regarded  as  so  perilous  a 
diange. 

Lord  Si,  Leonarde  also  expressed  his  disapproval  of  the 
clause. 

Lord  Cranworth  moved  the  omission  of  the  words  from 
the  clause  "  or  the  m^or  part  of  them."  As  the  clause  stood 
he  thought  it  would  prove  wholly  inoperative. 

The  EJirl  of  Malmeebury  said  he  was  much  obliged  to  the 
noble  and  learned  Lord  for  his  suggestion.  The  object  was  to 
give  every  security  possible.  Under  all  the  circumstances  of 
the  case  he  would  assent  to  the  amendment 

Lord  Bedeedale  was  strongly  opposed  to  the  dause,  and 
was  determined  to  divide  the  House  upon  it 

The  dause  as  amended  was  negatived  without  a  division. 

The  report  was  then  agreed  to. 

UxiOH  Absbbskxnt  Committbb  Act  Axxndicbnt 
Bill. 

Their  Lordships  went  into  committee  upon  this  bOL 

The  dsnses  in  this  bill  were  sgreed  to,  and  it  went  through 
cosmiittee. 

Ecclbsiastical  Courts  and  Rboibtribb  (Irbland) 
Bill. 

On  the  motion  of  the  Archbishop  of  Armaght  thehr  Lord- 
ships went  into  committee  on  this  bill. 

The  Bishop  of  Oxford  said  his  right  rev.  friend  the  Bishop 
of  Exeter  had  given  notice  of  a  motion  that  asdect  committee 
be  appointed  to  consider  and  report  on  the  modes  of  appeal 
proposed  in  the  88rd,  B4th,  and  85th  sections  of  the  bill,  but 
he  had  been  unable  to  remain  in  the  House  until  the  discus- 
sion came  on.  He  had  become  exhausted  in  his  efforts  to 
remain ;  but  in  consequence  of  the  right  rev.  the  Primate  of 
Ireland  having  intimated  his  intention  not  to  go  on  with 
these  clauses  to-night,  he  (the  Bishop  of  Oxford)  would  not 
move  the  amendment  of  his  right  rev.  brother,  and  would 
withdraw  the  amendment  of  which  he  himself  had  given 
notice. 

The  Earl  of  Behnore  objected  to  any  dause  in  the  law 
affecting  the  Irish  brsnch  of  the  United  Church  which  would 
not  deal  with  it  as  it  would  with  the  English  branch.  Such 
a  procedure  would  be  contrary  to  the  Act  of  the  Union. 

The  83rd,  84th,  and  86th  clauses  were  omitted,  and  the  re- 
maining clauses  were  agreed  to. 

The  bill  passed  through  committee. 

Thb  Public  Schools  Bill. 

The  amendments  introduced  into  this  bill  were  reported  to 
the  House. 

The  Scottish  Episcopal  Clbrgt  Dibabilitibs  Rb- 
MovAL  Bill. 

The  amendmentB  on  this  bill  were  also  reported,  and  agreed 
ta 

Thb  Court  of  Justiciary  (Scotland)  Bill, 

This  bill  was  read  a  third  thne,  and  passed. 

HOUSE  OF  COlOfONS.— JftufMiay,  Jimsd. 

Collbction  of  Taxbs  Bill. 
After  some  disensBlon,  thia  bUl  was  passed  throngli  eom- 
ndttee. 


Writs  Rboibtration  (Scotland)  Bill. 

On  the  order  of  the  day  for  resuming  the  a^oumed  de- 
bate on  the  second  reading, 

Sir  J.  Fergueeon  moved  that  the  bill,  the  object  of  whidi 
was  to  remove  the  local  registers  to  Edinburgh,  be  read  a 
second  time  that  day  three  months. 

After  a  debate,  in  which  the  measure  was  opposed  by 
Scotch  members  with  considerable  warmth, 

T?ie  Lord  Advocate  said,  he  believed  that  the  measure  would 
prove  benefldal;  but  without  more  support  than  he  had  r^ 
cdved,  he  could  not  look  forward  to  its  successful  operation. 
He  was  bound  to  defer  to  the  opinions  adverse  to  the  mea- 
sure, which  had  been  expressed  in  the  course  of  the  debate; 
and  he  had  come,  he  owned  most  rductantly,  v^ith  regard  to 
what  he  deemed  a  most  important  reform  in  the  law  of 
Scotland,  to  the  opinion  that  a  little  more  time  was  desirable 
for  the  consideration  of  the  measure.  He  hoped  that  it 
would  be  considered,  and  considered  on  its  merits.  He 
moved  that  the  order  for  the  second  reading  be  discharged. 

Sir  J.  Fergueeon  withdrew  his  amendment,  and  the  order 
of  the  day  was  discharged. 

Church  Building  and  Nbw  Paribhbb  Acts  Ax bnd- 
MENT  Bill. 

On  the  motion  of  The  Attomey^Oeneral,iiie  order  for  the 
second  reading  of  this  bill  was  discharged. 

Friday,  June  10. 
Committee  on  Private  Bills. 
On  the  motion  for  going  into  supply, 
Lord  R.  Cecil  moved,  **  That  in  Uie  opinion  of  this  House, 
it  is  expedient  that  the  duty  of  ascertaining  the  fkcts  upon 
which  legislation  in  respect  to  private  bills  is  to  prooBed 
should  be  disdiarged   by  some  tribunal  external  to  the 
House.'' 
After  some  debate,  the  motion  was  withdrawn. 

Monday,  June  13. 
Church  op  England  Estates  Bill. 

Mr.  Walpole  asked  the  hon.  member  for  Poole  whether 
he  proposed  to  proceed  with  the  Church  of  England  Estates 
Bill  on  Wednesday  next,  and  if  not,  on  what  day. 

Mr.  H.  Seymour  said  he  had  been  informed  since  he  had 
brought  in  that  bill  that  the  Home  Secretary  intended  to  in- 
troduce a  similar  one.  He  should,  however,  persevere  with 
his  bill,  but  he  should  not  bring  it  on  before  Wednesday 
week. 

Unipormitt  Act  Amendment  Bill. 

Mr.  Walpole  asked  the  right  hon.  member  for  Kilmarnock 
whether  he  proposed  to  pressed  on  Tuesday  evening  with  the 
Uniformity  Act  Amendment  Bill ;  and  if  so,  what  was  the 
latest  hour  at  which  that  bill  would  be  taken. 

Mr.  Bouverie  said,  he  proposed  to  postpone  it  to  the  Slat 
instant 

Railwatb  Construction  Facilities  Bill. 

Mr.  Whalley  moved  that  the  9th  dause  be  struck  out. 

Lord  Oalway  moved  that  the  chairman  do  report  progress. 

After  some  words  from  Mr.  M.  Oiheon, 

The  question  having  been  put,  the  chairman  waa  ordered 
to  report  progress. 

The  House  then  resumed. 

Street  Music  (Metropolis)  Bill. 

This  bill  was  read  a  second  time. 

Tueeday,  June  14. 
The  Factory  Act  Extensiok  Bill. 

Mr.  BrueOf  hi  moving  the  second  reading  of  this  bill,  said 
it  had  been  introduced  in  oonsequenoe  of  the  report  of  a  oom- 
mission  which  had  been  appointed  by  the  late  Star  O.  C.  Lewis 
to  inquire  into  the  employment  of  young  children  in  ftctories. 
That  eommission  inquired  into  the  state  of  the  children  and 
yonng  perK>ns  employed  in  Indfoinnatch  making,  the  m*- 
nufoeture  of  percussion  caps,  and  paper  staining,  pottery, 
and  other  trades,  and  they  recommended  that  proviskm 
should  be  made  that  all  places  where  those  trades  were  car- 
ried on  should  be  properly  guarded,  and  eflbetnally  deansed; 
that  special  mesns  should  be  provided  against  danger;  and 
that  the  provisions  of  ^e  Factory  Act  should  be  applied  to 
those  trades. 

After  some  debate,  the  hill  was  read  a  seoond  time. 

Lord  Ingettrie  said,  he  vrould  not  press  a  motion  whidi  ha 
had  made  for  reforring  tiie  Mil  to  a  sdect  committee. 


MO 


THE    JURIST. 


Pi 


TMX  TomKBHIRB  iUSZZBB. 

Xc  i&  iSifMttH  gsro  notioe  «bAt  Iw  ihoaM  oa  Monday 
next,  on  going  into  committee  of  aopidjr,  move  aa  addreie  to 
liar  Migaty,  pngriag  that  the  aepott  of  the  Privy  Goancil 
'^dtii  Mgard  to  the  tEansfereace  of  the  asaiaei  faom  York 
to  Leeds  shoold  be  reconaidarad. 
AueTaALiA^— BxFiTLexaK  of  Ticks¥-ov-Lbatb  Msn. 

Mr.  Blake  aslcad  the  Seeretary  of  State  for  the  Oaloniee, 
^vhether  hia  atteaflon  had  heea  drawn  to  the  notioe  given  by 
Mr.  Kyte,  M.  P.  for  Eaat  Melbourne,  of  his  iatentloa  to 
laeiw  €be  •feneiwiag  resohHUan  hi  the  LegMatare  of  Victoria : 
— «  To  mot«  that  this  Hoase  will  reeoiTO  itself  into  a  oom- 
waMee  of  the  whole,  to  ooasdder  the  propriety  of  preeeatiBg 
an  aidrasa  ta  hie  Bzoelleney  the  Governor,  reqaeatlng  iiiat 
the  earn  of  SOOOI.  anight  be  plaeed  on  an  addttional  esthnate 
ftr  tifte  parpeae  of  decaying  the  expenaea  of  exporGhig  to 
Qreat  Britain  tteket-oMeave  men  daring  1864,  not  exeeeding 
800  in  na«ber ;"  and,  in  the  event  (aa  appears  to  be  gene- 
xally  antielpaited  in  the  edony)  that  the  resolation  riionld 
paaa  before  the  diapateh  of  the  next  mail,  wAiat  conrae  the 
Home  Goverment  ore  prepared  to  adopt. 

Mr.  Cttrdwdl  aaid,  he  had  not  received  any  ofiheial  oom- 
munication  irom  Victoria  area  that  the  notice  of  the  motion 
to  which  the  faon.  genfleman  refenvd  had  been  g^ven.  He 
was  Bare  the  hon.  gantieBian  would  not  ex|wet  him  to'antlei- 
pate  the  adoption  of  such  a  resolation  by  the  Legislature  of 
Victoria,  and  still  less  to  state  what  course  it  might  be  neces- 
sary for  her  Majesty's  GoTomment  to  take  in  the  event  of 
that  resolution  being  adopted. 

Wedaeidayf  June  15. 
FoB:FsiTuaB  ot  Li^nim  akd  Goods  Bx£L. 
Mr.  C.  FerMer,  in  noviag  the  aecwid  veadSag  af  thSs  hffl, 
said  that  he  regretted  the  subject  had  not  been  dealt  wMi  at 
the  time  of  the  paeaiBg  of  the  Criminal  Acta  Aatieadment 
Bill.  The  present  law  of  forfeiture  was  unjust  in  principle, 
and  had  its  orig^  in  the  barbarous  enactments  of  feudal 
times.  It  had  been  repudiated  in  the  Code  Napoleon  and 
<crther  modem  eedea,  and  it  was  natter  of  surprise  to  most 
men  4hat  it  had  ao  long  been  allowed  to  remain  on  the  Eng- 
lish statute  hook.  He  did  not  apprehend  there  would  he 
■any  difficulty,  if  the  hOl  became  law,  in  the  matter  of  com- 
sensation  to  eertain-earporations  who  had  daima  to  Uie  goods 
«f  convicted  felens.  As  the  «rime  of  treason  was  of  rare  oo- 
emrance,  he  had  not  hiduded  in  the  bill  oases  of  attaindctr, 
but  had  limited  it  to  ordinary  cases  of  felony.  He  hoped  the 
House  would  hear  in  mind  the  anomalena  distinction  between 
islony  and  misdemeanor.  Fdony  was  followed  by  forfeiture, 
%at  misdemeanor  was  not,  though  misdemeanor  eompre- 
bended  offences  of  a  more  injuriona  natore  &aa  the  large 
minority  of  cases  of  ftftony  that  came  before  the  eonrta.  A 
labourer  stole  a  fata|)  of  ood,  and  heoaase  his  oifence  oame 
under  the  head  of  felony,  he  was  told  that  all  his  goods  and 
dxattds  ^were  ibrfetked  to  the  drown,  though  his  punishment 
in  other  reapecta  waa  tot  noarinal ;  while  the  hanker  who  was 
.«OB!rieted  a  few  yeaza  ago,  and  whose  teada  bad  been  the 
rain  of  some  persoaa,  -was  told  that  his  cose  was  a  ndsde- 
maaaar,  and  waa  aot  pnnlBhahle  by  fozfeitaia  4if  his  goods. 
We  advocated  the  repeal  of  the  law  of  feifettnre  on  the 
ground  that  the  punishment  iaflictad  by  a  crinainal  court 
ought  to  be  adequate  to  the  oflbnes,  and  ao  man.  He  might 
allude  to  the  case  of  Kirwaa,  aonvicted  at  DidbliB,  la  1652, 
of  murder.  The  eridence  was  not  deemed  conclusive  to 
warrant  his  execution.  His  sentence  was  commuted  into 
one  of  hanJahTawit,  and  the  wboke  <o(  his  property  was 
to  the  Tnaasafy,  although  there  were  per- 
who  had  the  slrangast  daims  ta  it  If  the  fioase 
ited  a  darthar  proof  of  the  ia^iee  of  this  law,  hs 
tiMm  to  the  iqmt  ef  Wilkin,  appended  ta 
A  Totam  lalatiDg  to  aertaln  criniBal  atatiBtioa  nada  ta  the 
Aonse  an  Ae  BMSian  of  the  hen.  sneather  ^>r  Daasfries 
<Mx.  W.Bwnt).  The  Hoase  waaldpsMBiva,  lint  in  aaspact 
Ha  iius  law  of  iii rfaliaiie,  the  Treasuiy  was  plaeed  in  the  very 
undignified  peaitlon  of  aa  oOeial  assigBee  to  tto  ooaviet's 
■state,  eolleetor  of  ihia  debts,  and  than  peyh^gthe  netiaeeipts 
iito  the  Conaelidated  liond.  If  the  lawtwaa  ao  adariaistered 
arithaagard  to  the  naily  guilty,  let  the  Qoose  coosider  wlut 
its  effect  was  upon  the  innocent.  He  believed  that  She  Hoase 
had  neaer  oenpreheaded  the  -vast  aoaont  of  tajmsdee  and 
•opiBisaaion  ihat  aren  praolised  aadar  tUs  law,  or  they  would 
never  liave  -pormltted  ilB  edstenoe  aa  loag.    it  was  wsH 


known  that  thspnwties  fenccaUy  «ms  amaagat  innocent  peiw 
sons  ehaagsd  with  serioas  stfSweea,  inyiiaiag  fesMtaie,  to 
transfer  thair  paaperty  ta  a  thial|Mffty,  in  ander  to  save  it  if 
fassiUe  for  tbeh'  feaiUies  in  the  aaentaf  aaadaeiae  veidfct, 
and  he  believed  it  was  by  no  means  an  uneommoo  thmg  fir 
tbe  ^arty  to  whom  iha  prcyfierty  Md  been  thus  convey^  is 
trust,  to  claim  an  absolute  rij^ht  over  such  property,  even  after 
the  acquittal  of  the  accused*  Having  mantionedsaveral  cases 
of  extreme  hardship  and  iiyustice  under  this  law,  the  hon. 
gentleman  called  attentioo  to  the  case  of  Mr.  Bewidke,  whkh 
would  be  remembered  as  a  lasting  monument  of  solRsring  in- 
nocence and  grfevooB  opprosaion.  He  said  that,  eensidering 
the  aiany  just  and  Iramane  modifications  which  had  been  of 
late  years  made  in  our  criminal  law,  he  could  not  but  ent» 
tain  the  most  sanguine  antieipaCions  that  the  British  Parlia- 
ment would  not  v^aae  to  ahoUsh  the  law  of  a  barbarous  age, 
aad  to  plaee  sbb-  ariniaal  jnrispmdenoe  apsn  a  ibotiag  more 
consonant  and  in  harmony  with  that  humane  and  enlSghteaed 
kgMatiaa  whleh  had  of  seoent  yeses  •Aaxacterised  its  pro- 


Mr.  W*  Swturt  siHwndind  Hm  oiotlen. 

Mr.  Hunt  opposed  the  bill,  and  said,  that  if  Iks  hsa.i 
her  had  proposed  a  select  cooHBittee  to  ooasMar  what  alters- 
tion  of  the  law  was  necessary,  he  would  have  voted  witili  faiB. 
But  the  MU  ssitstoadwaaacradspieeeoflegiahitkm,  in- 
capable of  being  put  into  a  satisfectory  shape,  aad  fa^ 
therefore,  moved  that  it  he  read  a  aseaadtiBM  that  day  three 

was  wUhdiawa,  aad 


After  some  debate,  .the 
tiie  hill  waa  read  a  aseand^tMas. 

Costs  Sbcusity  Bill. 

Mr.  Butt  moved  the  second  reading  of  this  bm.  He  adi, 
that  at  present  an  Englishman  suing  a  person  in  the  Irish 
courts  was  obliged  to  give  aecurity  for  coats,  and  the  same 
thing  was  required  of  an  Irishman  suing  an  Bngliahmsn  in 
the  English  courts.  This  was  much  complained  oflijtbe 
mercantile  community.  He  proposed  by  the  bill  that  an 
BagHshman  should  be  able  to  aue  in  the  IriiAi  eouits  oa4he 
same  terms  as  he  sued  in  the  English  oourtSy  and  that  an 
Irishnian  ^lould  have  the  power  of  suing  !n  the  Bo|^ 
oonits  upon  the  same  terms  as  he  sued  in  the  courts  b 
Ireland. 

Mr.  Wkiieeidemm^  that  the  hfflheMsdaaeBeodtiiae 
that  day  three  months. 

jkfter  soflse  debate,  the  Boase  4]ividsd,  aadthe  numben 


Fsrtbsaeoond 
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OoTTinrr  ToTsns  RvozsntATSOK  Bill. 

^Us  UU  was  read  a  seeond  time. 

Tiie  committee  was  fixed  for  Wedneaft^r. 

Appeal  in  CaiMiNAL  Casbs  Act  Akeitdiiest  Bill. 

The  second  xeadini^  of  the  bm  was  fixed  for  the  6th  July. 
SsHTANTs  Hiazve  (Scotlajis)  Bill. 

This  bill  passed  through  committee. 

Elbctions  CoimiTTXB  Bzxl. 

The  dsfaate  onthis  bOl  staod  adjoumad. 

€onVTT  Ck>«8TABULAmT  SVPBRAKlPITATIOir  BlLL. 

This  Idll  piased  Ihsoagh  oonunlttee. 
Bbbvpiblb  Watbawokks  (BnAspiBLO  Ibundatioii) 
Stamp  BuriBa  ok  BocuKBirrB. 
The  report  on  this  bBi  was  agreed  io. 


l^axliammULxs  VitfnttA  antr  Ifiaftxi. 

AxKXiAL  REtoar  <w  thb  OoMMfBRHniERg  OF  Irish 
Poor  Laws,  1864. 

The  Annual  lEteport  of  Ikhe  CoramlRwaners  for  ad- 
ministering the  Laws  for  the  Belief  of  the  Poor  in 
Ireland  has  just  been  deliyered. 

Tfaeps  aoemsfiram  tfaaBeport  4a  1)6  «  kmaaUedesiie, 

both  on  the  port  <)€  the  omumummm  and  of  the 
fasjrfaaaa^f  aaioDfl,  io  avoid  nanaawBry  caqpenditoie 
in  litigation. 


XBE  jruBXSPS: 


»1 


Ih'  yiaii4[ipiiidut.to  tito;  BepM^i*  ftooiiy  aCfa  aanoal 
mepiwdi  tMjMT  thai  anthca»^  ofe  ti»  ooiiMniwimimm, 
sor  the  pnrpon  q£  aoabling  tfaa:  jfnardians  of  nnioiw: 
to  deal  more  rendilynBili  the  qmetums  of  ohaxgeabili^ 
OB  eleolonl'  diviiioiii,  uliieh.  often:  OO1110  befrae  them 
in  tba«XMmtioiro£  theiDdnty.  ^^^Eherappeel,"  mq/^  tiie> 
iwinmiwimnini  in  the  Beport^.  p"-^  II,  ^vg/aatA  the  de^ 
«uBOB»  ot  thft  boMod  of  gnarriianir  in  these  oaeeB,  ia 
subject  tcangraMent;  and  althonc^ipe  have  nettar 
i^oaed.  anoh  nwetit/when  pceoiod!  for  by  tim  paxttesi 
oampatent.  to-  appeal*  no  meh  apptal  hat  mer  gtme  to 
trial mttk^eemrnof  ^ tewnto y&an  dnxing^whi^dt-  t^ui 
pert  of  tha-  peer  law  baa  been  in  opeEatbni"  Thei 
gnardiaoa  of  miionfl  being  desixons  to  a^cnd  tberex> 
peoae  of  Utigation^.luMre  ^en  adyantage  of  i^e  oon* 
dition  attaofaed,  as  above  mentioned,  to  the  prbnlB^ 
of  appeal,  to  apnly  to  the  oentral  office  foraclvioe  m 
all  doubtful  and  di£Si»ilt  caeea,  and  tiraa  far  a  vary 
nnnatjafafttoiy  deeaiiption  of  pooe^law  eocpenditare 
has,  so  fur,  oeen  avoided.  The  piasent  publication 
(the  manual),  gianea  at  one  view  all  the  pTovisiona 
beaang  on  the  ohargeability  of  dLectoral  diviaions, 
which  «ie  aoattarad  thsoagh  the  original  Iriah  Poor^ 
law  Act.  and  the  Amendment  Acta;  and  is  fdlowed 
fay  aiaeleation  from  tiuBrpraoedanta  accumulated  aiuoe 
the  paaaang  of  the  aot  6  ^TYict.  a  92,.which  givea^the 
right  of  appeaL.  _^_ 


Sixth  Annual  Bbforx  of  thb  General  Board  of 

GoiilflBBIONBBS  IN  LUNACT  FOB  SCOTLANDi 

This  Report  aeema  on  the  whole  to  be  satisfiactory, 
and  to  prove  that  some  improvement  has  taken  place 
in  Scotland  in  the  treatment  of  the  insane. 

The  Beport,  however^  shews  that,  with  regard  to 
single  patients,  much  still  remains  to  be  done.  Fur- 
ther powers  should  be  given  to  the  commissionerB ; 
and  wheia  patients,  Icept  in  private  houses,  are  treated 
with  positive-  cruelty,  or  with  neglect  amotmting  to 
cmelty,  the  persons  so  treating  wem  should  be  pu- 
xnahed  by  the  law,  if  it  can  reach  them ;  or  if  it  can- 
not, an*  act  ought  to  be  passed  similar  to  the  16  &  17 
Tict.  c.  96;  under  which  Samuel  Porter  was  indicted 
and*  oanvioted  at  the  last  Cornwall  Aasizes,  for  the 
ailfol  neglect  of  hia  lunatic  brother. 

The  com uiissioners  say,  that  they  have  ftom  time  to 
time  experienced  considerable  difficulty  in  removing 
to  aaylums  pauper  lunatics  whom  they  did  not  con- 
sider fit  patients  for  private  dwellings,  from  i^  he- 
sitation of  parodiial  medical  officers  to  ^rant  the 
necessary  certificates  of  insanity.  They  consider,  how- 
ever, that  this  hesitation  arises  more  generally  from, 
an  imperfect  knowledge  of  insanity,  and  an  incorrect 
appreciation  by  these  ofbseni  of  their  duties,  than  from 
any  wish  improperly  to  impede  the  removal  of  the 
patients.    (P.  xziy)i 

The  commissioners,  moreover,  state'  that'  a  consids- 
lable  degree-  of  unwHHngness  exists  among  tiie  paro- 
chial autiioritiea,  more  especiaUjr  in  count^  panshea, 
to  place  their  pauper  lunatics  m  a^lums,  from  the 
&ar  of  their  detention  being  xmneceasarily  profonged  ; 
and  for  ^is  reason,  among  others,  they  consider  it  ex- 
tremely desirable  that  measurea  shouM  be  adopted  for 
bringing  the  mental  condition  of  patients  in  asytnms 
pariocheally  under  view,  for  tike  purpose  of  diQter- 
uining  in  "what  cases  removal  to  private  dwellings 
migfat  be  properly  underta&en.    (P.  xxvi). 

U  seems,  moreover,  UtiAt  where  single  patients  are 
not  under  the  sherilTs  orctor,  and  not  in  receipt  of 
pttoefaial  reffief,  tfie  commissioners  have  little  or  no 
authority  to  interfere ;  nor  even  in  cases  of  gross  ilL- 
mge  of  hmotics  by  iftose  who  have  care  of  them, 
do  they  appear  to  have  power,  or,  at  any  rate,  indi-^ 
nation,  to  direct  proceedings  to  be  taken  for  their 
paniahment.  Urns,  the  commissioners  say,  "  Although 


owysiatutary  powers  do  noi'autKorito  us  to-  visit  m^ 
pmUmis  wko  an  net  under  tkt  akerifs  order^  and  not  2a 
rm$ipi  cfparot^nid^Tditf,  wo  have  abundlmt  proof  that 
tile  condition  of  sndi  patients  ia  very  f^eqnentiy  moat 
deplon^le^  eepeeially'm  familiee  which  are  little. re'> 
mopped  above  pauperism.  In  oases  of*  tiiis  kind  we 
have  frequently  succeeded  in  introducing  an  improve*- 
inont^  by  prevailing  on  the  parodiiarboara  to  place  the 
pstients  on  the  poor  roll ;  but  in  otiiers,  all  our  efEbrts 
to  improve-  tilei^  condition'  have,  ftonrvarious  canseii; 
fyiedi  Tko  ittnamd  of' wreiehednen  to  which  such  pc^ 
Oen/ttaro  mbjeeledoan  only  Ufiklly  reaU$ed  Ifyjpenonal 
intpmiion.^* 

The  fbllbwiitgi  amongst  other  cases,  is  printed'in  tha 
Bisport:— "  A.  O.— By  no  description  can  I  convey  to 
the  board  an  idea  of  the  filth,  .discomfort,  and  dlaoxdi^ 
of  the  room  in  which  this  man  passes  his  life.  Jh  (he 
amu  cf  dewff  complekhf  neglected,  he  is  poritively  iff* 
used,  or  treated  u»U  cruelty.  His  sister  promises  inunO'^ 
diate  amendment,  and  requests  I  should  call  agaia 
before  leaving  the  county,  to  be  able  to  re^^ort.the 
changes." 

The  Qoininissioneis  observe,  that  it  seems  to  hayec 
been  tiie  intention  of  the  Legislature  that  the  shenfl! 
should  have  authority  to  interfere  in  such  cases,  ok 
being  made  cognisant  of  their  existence  by  tha  boand^ 
and  that  he  should  have  power  of  ordering  removal  to 
an  asylum.  But  aa  tiie  act  authorises  this  procedure, 
only  when  the  patient  has  *^  been  detained  beyond  thet 
period  of  a  year  after  the  maDady  had  become  appa- 
rent and  confirmed,,  and  when,  ik  baa  been  such  as  to 
require,  during  any  part  of  that  period,  coercion  or 
restraint,*'  itiaevldentLthat  removid  oould]  be.  enforced 
in  only  a  very  small  proportion  of  cases. 

Again :  ^  Although,  by  sect.  41  of  the  Lunacy  Act, 
itis^iaotedi  that  no.  lunatic  shall  be  kept  in  any  pod- 
vate  house,  *  unless  such  house  shall  be  the  dwellfixg^ 
place  OS  tomporazy- private  lodging^  of  such.  lnnatiO|^ 
tiie  commiasioneiB  bavse*  abunmnit  evidence,  that,  m 
larae  number  of  lunatica  ace  boarded-  out  inegaOir.'* 

The  GommisBibneDs  say  thai^  aa  they  had  no  know^ 
ledge  that  patiente  so  detained  weee  cruelly  or  hanUf' 
treated^  they  decided,  in  our  opinion  impDopesly^.  to» 
take  no  further  steps  in  the  mattec  ^^ 

We  cannot  but  think,  that  the  law  in  such  cwwr 
ought  to>  be  strictiy  earned  out;,  that-  laxity  on  the" 
part  of  the  commiasibneia  in  enforcing*  ite  psoviflons^ 
will  lead  to  many  abuses,  or  rather  wm  allow  theaoa- 
tinuance  of  abuaea  of  lon^p  standing,  whidii  by  mor« 
enecgetio  conduct  on  their  past  mi^t  be  suppressed* 

With,  r^iard!  to  ettabli^menif  far  the  reeeptiooioi 
lunatics,  the  oommissioneraoall  attentKon  to  the  power 
which  the  law  i»  understood  to  place  in.  the^  handaof 
the  person,  at  whose  instance  a  patient  baa  beent  sent  to^ 
an  asylum..  Until,  reoovered,  he  cannot  be  removed* 
without  the  concncsenoe  of  tiiis  pemonv  and  fDam.hdaat 
the  superintendent,  tafass  MainstmiGtiona  aa  to  what; 
visitora  shall  be  admitted.  It  is  obvious  that  groalt 
powens^  capable  of  great  abuae^  are  thua  lodged  in  Ite 
handa  of  the  person  at  whose  iimtanne  tiie  patient  iS' 
confined.    (P.  xxxii). 

This  evU  seems,  to  a  certain:  extent,  to  be  pvoaided! 
for  by  the  47th  clauae  of  the  Lunacy  Act,.  Mqnhnng' a 
refusal  of  admission  to)  a>  patbut  to>  be  transmitted  toe 
the  beard;  but  thiaclanee  does  not  appear  to  be  efBtaK 
tual  to  prevent  the  evils  mentioned  by  the  oomniife«> 
sioners. 

Another  evil  to  which  the  commissioners  allhde  2i 
aa  foIlowB : — The  stetute  permito,  that  one  of  two  me- 
dteal  certificates  on  which  a  patrant  is  plhced  in  air 
au^um,  and  afao  the  oertificate-of  emer|;ency,  on  whidk 
he  may  be  detained  for  three  days  without  the  Ae- 
riff*8  order,  may*  be  granted*  Inr  me  su^rintendent  of' 
the  asylum  into  which  he  ia  adunitted,  if  not  a  privato 
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asylum.  By  this  provision,  only  one  extraneous  me- 
scal certificate  is  required  for  the  permanent  deten- 
tion of  a  patient  in  any  public  district  or  parochial 
asylum;  and  a  certificate  of  emergency,  ^[ranted  by 
the  superintendent  of  any  such  a^lum,  is  sufficient 
authonty  for  detaining  a  patient  under  his  own  care 
for  three  days. 

The  first  of  these  provisions  the  commissioners 
consider  to  be  objectionable,  not  because  it  involves 
anv  great  risk  of  tiie  confinement  of  a  sane  person  as 
a  lunatic,  but  because  it  places  the  superintendent 
in  a  false  position  in  relation  to  his  patients,  on  many 
of  whom,  the  knowledge  that  they  are  detained  under 
the  certificate  of  the  superintendent,  in  whose  care 
they  are  placed,  cannot  fail  to  exercise  a  deleterious 
influence. 

There  is  some  risk,  too,  that  the  superintendent 
may  be  warped  in  his  judgment  of  the  case,  by  having 
committed  himself  to  an  expression  of  opinion  before 
he  had  an  opportunity  of  caref uUy  studying  its  fea- 
tures.   (P.  xxxiii). 

The  power  of  probationary  discharge  of  patients, 
under  the  25  &  26  Vict.  c.  54,  s.  16,  has  been  found  of 
great  service,  by  promoting  the  discharge  of  doubtful 
cases,  and  facilitating  the  recourse  to  dumge  of  scene, 
(lb). 

The  Beport  contains  some  interesting  observations 
on  the  lunatics  in  establishments,  in  pnbhc,  private,  and 
parochial  asylums,  on  the  lunatic  wards  of  poor  houses, 
and  on  dangerous,  criminal,  and  alien,  lunatics. 


lab  ^odttua  ant!  hiatitutioni. 


Society  for  PBOMoriNa  the  Amendment  op  the 
Layt.— ifonday,  June  6,  1864.— The  Right  Hon.  Lord 
Brougham  in  the  chair.  The  minutes  of  the  previous 
meetmg  were  read  and  confirmed.  A  letter  was  read 
from  Mr.  Pitt  Taylor,  calling  attention  to  his  observa- 
tions appended  to  the  Report  of  the  Royal  Commis- 
sioners on  the  State  of  the  County  Courts  (1855).  The 
Report  of  the  Standing  Committee  on  the  County  Courts 
Acts  Amendment  Bill  was  read.  Moved  bv  Mr.  Henry 
Wordsworth,  seconded  by  Mr.  Serjeant  Pulling — **  Hiat 
the  Report  now  read  be  received  and  entered  on  the 
minutes,  and  be  circulated  among  the  members.*'  After 
a  discussion,  in  which  Mr.  Henry  Robinson,  Sir  Eardley 
Wihnot,  Mr.  Rayner,  Mr.  Palmer,  Mr.  Burch  Rosher, 
Mr.  Hastings,  and  the  Chairman  took  part,  the  resolu- 
tion was  put  and  carried.  A  memorial  addressed  to 
the  Lord  Chancellor  on  the  subject  of  the  Bankruptcy 
Law  was,  on  the  motion  of  Mr.  Hastings,  referred  to 
the  standing  committee  of  the  department  for  their 
consideration.    The  meeting  then  adjourned. 

The  annual  meeting  of  the  Department  of  Juris- 
pnMence  and  Amendment  of  the  Law  will  be  held  at 
the  rooms  of  the  society,  3,  Waterloo-place,  Pall-mall, 
S.W.,  on  Monday  next^  the  20th  inst.,  when  the  Report 
of  the  standing  committee  on  the  proceedings  during 
the  year  wlQ  be  presented.  Lord  Brougham  will  take 
the  chair  at  eight  o'clock. 

The  annual  dinner  of  the  department  is  fixed  to 
take  place  on  Saturday,  the  2nd  July.  Members  in- 
tending to  be  present  are  requested  to  give  their  names 
to  the  assistant  secretary. 

SUMMABY  OF  THE  REPORT  OF  THE  STANDING  COM- 
MITTEE OF  Jurisprudence  and  Amendment  of  the 
Law,  on  the  County  Courts  Acts  Amendment 
Bill. — ^The  Standing  Committee  of  Jurisprudence  and 
Amendment  of  the  Law  has  made  a  valuable  Report 
on  the  County  Courts  Acts  Amendment  Bill,  of  which 
the  following  is  a  short  summary : — 


As  to  the  17th  section,  which  provides  that  no  ac- 
tion shall  be  brought  for  ale  or  beer  when  dnmk  on 
the  premises,  the  committee  observe  that  the  policy 
of  this  provision  can  scarcely  be  doubted. 

The  committee  observe,  that  the  consideration  of 
two  important  portions  of  this  bill — ^the  limitation  to 
a  period  of  one  year  of  actions  for  sums  not  exoeecBng 
20/.,  and  the  abrogation  of  the  power  of  the  oonnty 
court  judges  to  commit  to  prison  for  default  in  Bati»^ 
fying  a  judgment,  the  defendant  having  had  means  of 
payment,  must  depend  in  a  great  measure  on  the  qnes- 
tion  whether  it  is  advisable  that  facilities  should  be 
given  to  the  working  classes  for  obtaining  credit. 
There  is  no  doubt  that  there  are  other  clsffies  who 
would  be  more  or  less  affected  by  these  proposed 
enactments;  but,  in  the  main,  it  is  to  that  large  por- 
tion of  our  population  which  subsists  by  weekly  wages 
that  they  would  practically  apply* 

Upon  this  general  question  of  credit,  the  committee 
offer  no  decided  opinion ;  but  they  wish  to  point  ont, 
that  if  it  were  thought  desirable  to  abolish  credit,  the 
bin  does  not  go  far  enough,  and  that  the  enactment 
proposed  by  Mr.  Sheriff  Hallard  (purposing  to  abolish 
all  actions  for  the  necessaries  of  life  where  tile  amount 
of  each  transaction  is  under  20a.),  or  that  suggested 
by  Lord  Cran  worth,  of  abolishing  all  actions  under  31, 
would  be  much  more  effective ;  whereas,  if  it  be  de- 
sirable tliat  the  working  man  should  be  able  to  obtain 
credit— or,  in  other  words,  to  give  security  to  his  cre- 
ditor— then  the  bill  goes  too  far,  by  abolishing  what 
seems  to  be  the  only  sure  means  of  obtaining  pay- 
ment. 

A  perusal  of  the  answers  given  by  the  sixty  county 
court  judges  to  the  Lord  Cnancellor,  will  shew  their 
almost  unanimous  opinion  of  the  necessity  for  retain- 
ing the  present  power  of  imprisonment.  The  judges 
b^  testimony  to  the  moderation  and  mercy  generally 
shewn  by  the  creditor ;  and  that  the  harsher  provi- 
sions of  the  law  were  abolished  by  an  act  passed  some 
years  since  at  the  instance  of  the  present  Solicitor- 
General^.  These  considerations  wiU  probably  lead  to 
the  conclusion,  that  this  power  of  imprisonment  is  a 
weapon  equally  merciful,  cheap,  and  efficient  for  the 
maintenance  of  justice  in  small  debt  courts,  operating 
as  it  does  over  a  wide  area  of  indebtedness,  by  a  very 
small  amount  of  actual  bodily  suffering. 

The  committee  entertain  grave  doubts  whether  this 
proposed  attachment  of  wages  would  ever  be  tolerated 
by  employers,  or  be  effectual  against  the  dishonest 
debtor ;  and  they  are  strengthened  in  their  doubts  by 
tiiieir  knowledge  of  the  strong  feeling  which  exists  in 
Scotland  against  a  somewhat  similar  system,  long  in 
force  in  that  part  of  the  kingdom.  They  would  sug- 
gest, that  it  might  be  advisable  to  obtain  by  means 
of  a  select  committee,  from  employers  of  hibour  and 
others,  some  definite  information  upon  the  subject. 

The  insolvency  part  of  the  bill  seems  to  be  based 
on  the  same  equitable  principle,  of  a  rateable  division 
of  the  property  of  an  insolvent  debtor  among  all  his 
creditors,  as  has  been  established  with  regjard  to  the 
upper  and  middle  classes;  and  to  this  principle  no 
objection,  in  theory^  at  least,  can  be  urged.  It  mu^ 
however,  be  borne  in  mind,  that  legislation,  which  is 
just  for  one  class,  is  often  inapplicable  to  another; 
and  it  ma^  be  doubted  whether  facile  insolvency  is 
wholly  equitable  towards  the  creditors  of  a  class  who 
virtually  are  without  assets,  extremely  prone  to  run 
into  debt,  and,  as  the  figures  alluded  to  in  the  Report  tes- 
tify, seem  to  have  a  natural  opposition  to  spontaneity 
of^yment. 

With  regard  to  that  part  of  the  bill  which  relates  to 
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the  limitation  of  ioits,  the  committee  fear  that  a  re- 
dnction  of  the  period  to  one  year  for  Biului  not  ex- 
ceeding 202.,  is  too  sudden  and  extreme  a  measure. 

The  department  has  akeady  passed  a  resolution, 
ipfjiufiug  of  the  principle  of  oox^erring  an  equitable 
iansdietion  on  the  county  courts,  and  the  committee 
ASTe  only  to  obsenro,  tliat  this  object  wiE  be  to  some 
extent  carried  into  effect  by  the  biU.  It  ma;^  be  ques- 
tioned, howerer^  whether  the  power  of  granting  an  in- 
junction should  not  have  been  added. 

With  regard  to  sects.  34  to  39  inclusive  of  the  biU, 
the  oommitiee  obaenre,  that  it  has  been  stated  that 
in  undefended  causes,  where  the  cBsbtor  resided  at  a 
Jstuiee,  tile  proceedings  in  the  superior  courts  are 
cheaper,  and,  at  the  sa»e  time,  fat  more  dBcacious 
and  expeditious  than  in  the  county  courts.  In  the  face 
of  these  statements,  the  committee  certainly  think  it 
undesirable  that  so  sweeping  a  provision  should  be  in- 
troduced as  a  mere  incidental  accanory  to  a  portion 
of  this  bin. 

Beformatoby  and  Refuos  Union.— On  Thursday 
evening  a  conversaiioiie  was  held  at  the  society*s  rooms, 
in  SuffoUc-fllffeet,  Pall-nmll  East,  in  furtherance  of  the 
objects  iiBomoted  bv  the  Dischaiged  Psisonexs*  Belief 
Committee ;  the  Earl  of  Shaftesbury,  KG.^  in  the  chair. 
Amongst  the  company  present  were — Earl  Dude; 
Lord  Ebury ;  Sir  Walter  Urofton,  C.B. ;  Mr.  Hanbury, 
M.P. ;  W,  B.  Bodkin,  Esq. ;  Mr.  and  Mra.  Beamish 
Baker;  Be  v.  S.  Hombrook;  Colonel  Colville ;  Captain 
Brookes;  Bev.  J.  and  Mrs.  Owen ;  Mr.  G.  H.  Oliphani 
Ferguson*  Colonel  and  Mrs.  Edwardis;  Mr.  Bobert 
Baxter ;  Bev.  Sir  Nicholas  and  La^  Chinnery ;  Lady 
Anna  Maiifr  and  the  Miwwn  TcAnaohe;  Me.  and 
lisdy  Isabella  Whitbread ;  and  Colonel  Henderson,  the 
director  ot  muxAt  priMns  o£  irelaad^&a.    Sfedtoena 
of  prisQiMirwMk  !■  «ks  ColeBkNbieMi  moo  were 
displayed  m  one  of  the  ante-roons.   ThacMi^eat  o£  the> 
society  is  to  relieve  criminals  on  their  dtschazge  from 
prison.    Mr.  T.  L.  Murray  Browne,  the  hon.  secretary 
to  the  Discharged  Prisoners'  Beliei  ComiiEttoeymadaa 
detailed  statement  to  the  company,  from  which  it  ap- 
peared that  the  committee  commenced  its  operations 
m  the  beginning  of  March,  and  from  that  time  to  Use 
end  of  April  they  had  received  from  tiie  oonuty  of 
Middlesex  lOL  128,  Qd.  in  **  star  mone v^"*  to  which  the 
prieonecs  were  entitled  for  good  ooBCwct.    They  bad 
alsoreoeived  an  additional  grant  fh>m  the  same  sooxee, 
amountanit  ^  ^^  '^^'>  '^^  ^  ^^  espended  on  i^ 
aoners,  including  star  money,  was  44Z.  30.  6dL    The 
number  of  priRmew  placed  under  the  care  of  the  com- 
mittee  in  the  two  mo&thft  was  seventy.  Of  this  seventy 
no  less  tluDS  fifty-f omr  had  obtained  empfeyment,  whilst 
the  otheia  were  not  to  be  regarded  as  eases  in  whidi 
the  effort*  ef  the  committee  had  been  uasauiussful. 
Indeed,  tiie  number  was  small  where  the  eommittee 
had  been  unable  to  obtain  emplovment  for  prisoners, 
though  in  some  instances  obstacles  presented  them- 
a^VHwbidi  tile  committee  coidd  not  control.    Of  the 
^fty-f our  for  whom  the  committee  had  found  employ- 
i&ea^  twsUe  had  been  sent  to  ssft^  while  the  remamder 
^vere  put  to  various  trades.    The  expenses  incurred 
^ere  almost  confined  to  those  of  the  agent ;  the  print- 
^  was  done  ia  t^  pison  itself.    The  company  was 
^ddresBed  by  Sir  Walter  Crofton,  aB.,  Colonel  Hen- 
^enon,  Lord  Ebury,  &g^  and  a  resolution  was  passed 
to  the  effect,  that  the  success  which  has  attended  the 
'^ttxnt  efforts  to  relieve  crinunab  on  then;  discharge 
^m  prison,  under  tiie  authority  of  the  Dischaxsed 
^^nameni  Aid  Act  of  1862,  proves  that  it  is  possible, 
Vth  Miagsids  ea^loyers  and  the  men  themselves,  to 
>«tore  such  persons  to  honest  life,  and  warrants  the 
^QteDflontliroug^ut  the  country  of  the  plana  pursued 
in  London ;  and  this  meeting  trusts  that  tne  committee 


of  the  Beformatory  and  Befuge  Union,  under  whose 
auspiees  the  work  has  been  carried  on,  wlQ  take  stopa 
for  the  establishment  of  relief  committees  in  con- 
nexion with  the  various  borough  and  county  gaols. 
The  proceedings  closed  with  a  vote  of  thanks  to  the 
noble  chairman. 


Itofll  Cthuatton* 


OXFOBO^  Jum  9.— In  a  congregation  held  this  dayy 
the  foUowmg  degree  was  conferxed^r- 

Baclidor  in  Cml  Xoio.— Sidney  Gkxtolphin  A.  Sh^ 
pard,  Magdalen  HalL 

The  statute  abolishing  the  Teachership  of  Indiaa 
Law  waa  vetoed  by  tiie  Yice-CSianceHor, 


Cambbidob,  Jum  9.— At  a  coi 


\iL  held 


day,  the  following  degrees  were  conferred  :*• 
ZZ.i>.^Herbert  Broom/Trinity  College. 
Master  pf  Lauf8.^J9cch  HoweB  JPatteson,  St.  JohB% 

College. 
Z£.  J?.— B.  W.  Allsopp,  Emmanue!  Oofiege. 


l^potnttunU. 

In DtA  OmnCB,  Jtme  7.— The  Queen  has  been  pleased 
to  appoint  J.  B.  Phear,  Esq.,  Bfurrister-at-Law,  to  be 
a  jud^  of  the  High  Court  of  Judicature  at  Fort  "Wil- 
lisni^  m  Bengal 

Whitehall,  June  9. — The  Queen  has  been  pleased 
ttr  sppohitr  It.  if.  Lane,  Esq.,  oub  ot  her  Ma^estvlfi 
GOUByul,  to  be  ona  of  the  Special  Commissioners  for 
IrlAFiflhtiias^  vtiuW.  <y€iiBM)r  Hbiri^Iaii^ns^ecJ. 


Etaal  fitbii  of  tj^t  WUA. 

At  a  council  held  on  Fridav,  June  10th,  at  Windsor 
Castle,  an  order  was  afi&rmeoL  constituting  Leeds  an 
Assize  Town  for  the  West  Biding  of  Yorlmure. 

The  magistrates  of  Middlesex  had  a  meeting  on 
Tuesday  last,  Mr.  Fbwnall  presiding,  when  Mr.  Ser* 
jeant  Payne  moved,  and  Mr.  Harwocd  ssconded,  that 
the  magistrates  should  petition  Farfiament  against  thet 
Prisons  Bill,  now  before  the  House  of  Commona,  oa 
the  ground  that  it  would  empower  the  Secretary  of 
State  to  appoint  Boman  Catholic  chaplains  to  the 
gaols  against  the  wish  of  the  niagistrates.  The  me^ 
tion  was  carried  by  a  lam  majori^,  and  a  form  of 
petition  was  adopted,  and  ordered  to  be  forwarded  to 
Mr.  Newdegato  for  pmsentation. 

Mr.  Jamea  Edward  Davis,  of  the  Oxford  Circuit, 
will,  it  is  reported,  succeed  Mr.  T.  B.  Bose  as  stipen- 
diary magirtrato  at  Stoke-upon-Trent. 

Sbntence  of  Dbfosition  ok  Bishof  Colekso."-* 
Messrs.  Brooks  St  Dubois,  proctors  for  the  Metropo- 
litan Bishop  of  Capetown,  served  on  Tuesday  a  co^y 
of  the  sentence  of  deposition  on  Bishop  Colenso,  in 
which  the  Metropolitan  sa^rs— "We  do,  accordin^^ 
decree  and  sentence  the  said  Bishop  of  Natal  to  be 
deposed  from  the  said  office  as  such  bidiop*  and  j^ro- 
hibited  from  the  exercise  of  any  divine  ofBce  within 
any  part  of  the  Metropolitan  Province  of  Capetowtt.** 

WiMDSOB  Castle,  June  10. — The  Queen  was  this 
day  pleased  to  confer  the  honour  of  Knighthood  upoa 
Wu&m  Shee,  Eso^  one  of  the  judges  of  ner  Majesty^a 
Court  of  Queen's  JBendi. 
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CIRCUITS  OF  THE  JUDGES. 
( The  Lord  Cfdtf  Baron  Pollock  wiU  remain  in  Town), 


SUMMER 

NORTHK&N. 

N.  Walks. 

S.  Walks. 

WCSTBKN. 

HoifB. 

Norfolk. 

Midland. 

Oxford. 

CIRCUITS, 

CJCockbnm 

L.  C.  J.  Erie 

J.  Crompton 

J.WilUams 

B.Martin 

B.  Bramwell 

J.  Blackburn 

J.  MeUor 

1864. 

B.  Pigott 

J.  Bjles 

J.  WiUcs 

B.  Channell 

J.  Keating 

J.Shee 

Thund.,  JtUy  7 

Appleby 

Cardigan 

Abingdon 

Satnrdaj....    0 

Durhani 

Winchester 

Warwick 

Oxford 

Mondaj....  11 

Haverfordw. 

Heitfo^ 

Oakhun 

Mondaj....  11 

[&Town 

Leicester  and 

,, ,, 

Wednesday..  13 

..•«•... 

, 

[Borough 

Worcttter  i 

Thundaj...  14 

Newcastle  & 

•••..... 

Chelmsford 

Northamptn. 

[City 

Friday 16 

[Town 

Carmarthen 

SaUsbury 

Saturday  ...  16 

Derby 

Monday....  18 

Aylesbury 

Sfa^ord 

Tuesday....  19 

Cariisle 

Newtown 

C^ff 

Dorchester 

Wednesday..  20 

liwes 

Thursday...  21 

B^ord 

Nottingham 

Friday 22 

Monday....  25 

Lancaster 

Doi^y 

Exeter&Citj 

[4c  Town 



Carnarvon 

Maidstone 

Huntingdon 

Tuesday....  26 

Manchester 

Lincohi   and 



Wednesday..  27 

C^brid^ 

[City 

Shrewsbury 

niursday...  28 

Beaumaris 

Friday 29 

.•....•• 

Bodmin 

Saturday  ...  30 



Brecon 

York 

Hereford 

Monday,  Aug.  1 

Ruthin 

Ciiildfo^ 

Norwich  and 



Wednesday..   3 

Wdis 

[City 

Monmonth 

Thursday ...    4 

Liverpool 

Mold 

Presteign 

Friday 6 

........ 

Ip8wi*ch 

Saturday....    6 

Chester  & 

Chester  & 

L^ 

Glouc&aty 

Tuesday....    9 

••.•••  • 

[City 

[City 

BrUtol 

18,  inrcoLK'S  nnr  fields^  losrsoir,  w.  c. 
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DsruTT  CHAiaMAH— GEORGE  LAKE  RUSSELL,  E«q.,  Barrister  at  Law. 


JOHN  EDWARD  ARMSTRONG,  Esq.,  BazrUter  at  Law. 

HENRY  WM.  BIRCH,  Esq.,  Solicitor  (Birch  ft  iDgram). 

HENRY  FOX  BRISTOWE,  Eaq.,  Banrliter  at  Law. 
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JOHN  M.  CLABON.  Esq.,  Solicitor  (Feazoa  ft  CUbon). 

ANTHONY  CLEASBY.l^q.,  a  C. 

JOHN  ELLIS  CLOWES,  Emi.,  Solicitor  (Clowes  ft  HIckley). 

CHARLES  J.  DIMOND,  Esq.,  SoUcitor  (Simpson  ft  Dimon^). 

SIMON  DUNNING,  Esq.,  SoUcitor  (Burder  ft  Donning). 
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WILLIAM  E.  BILLIARD,  Esq.,  GmyVinn. 

V.  HOLLINGSWORTH,  Esq.,  Solicitor  (Hollingsworth  ft 

THOMAS  HUGHES,  Esq.,  Banister  at  Law. 


JOHN  ILIFFE,  Esq.,  Solicitor  (Cardale,  IHA,  ft  Rassen>. 
THOMAS  GLOVER  KENSIT,  Esq.,  Clerk  to  SUnneis'  Compuiy. 
CHARLES  HENRY  MOORE,  Esq.,  Solicitor,  7,  Linooln's-innfieldi. 
EDMUND  F.  MOORE.  Esq.,  Banister  at  Law. 
WILLIAM   BENFORD   NELSON,  Esq.,  SoUcitor  (Park  ft  W.  B. 
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KRtClL  FEAKE,  Esq.. 
SIR  ROBERT  J.  PHILLIHORE,  aC.  the  anasn's  Adrocats. 


FREDERICK  FEAKE,  Esq..  Solicitor  (Barker,  Bowker.  ft  Pttl^e). 


GEORGE  W.  K.  POTTER,  Esq.,  Seoondarr  of  London. 
W.  B.  S.  RACKHAM,  Esq.,  SoUcitor,  46,  Linooln's-inn-fields. 
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NINE-TENTHS  of  the  Total  Profits  are  divided  among  the  Asrazed.  ConsidenUy  more  than  one-tenth  of  the  Praflli  ta  deiivedflaA 
FoUdes  which  do  not  pazticlpeto  in  the  Profits,  so  that  THE  ASSURED  HAVE  LARGER  BONUSES  THAN  IF  THEY  FORMED  A  MUTUAL 
INSURANCE  COMPANY,  and  receired  the  whole  of  the  Proflti  derived  from  their  own  PoUcies. 

The  last  BONUS  ftreraged  ahout  SIXTY  PER  CENT,  on  the  Premiums  paid,  and  TWO  PER  CENT.  FEB  ANNUM  on  th*  Smni  asnuvd. 

The  EXPENSES  of  Management  ars  less  than  FIVE  PER  CENT,  on  the  Inoomn. 

The  PREMIUMS  are  calcalated  ibr  every  half-year  of  age. 

The  Policies  of  this  Society,  in  the  hands  of  third  parties,  are  not  Titiated  by  Svicids,  or  by  the  Lift  astored  praoaading  beyond  die  liniti 
allowed. 

NOTICES  of  ASSIGNMENT  of  Policies  legiatand  and  acknowledged  ftee  of  charge.  Printed  Forms  for  inch  Noticea  ftamished  when  required* 
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long  aM  the  Policy  remains  in  force,  throu^  whatever  channel  the  Pzeminm  may  be  paid. 

LOANS  granted  on  the  Society's  Policies,  on  Rererrions,  Lifb  Interests,  and  other  approved  Security. 

Iha  Annual  Reports  and  ftiU  Statements  of  Account  era  leguiarly  printed,  and  may  be  obtained  on  application. 
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ftegal  anti  General  Htfe  ^00uranee  SbotktUf 

10,  FLEET-STEEET,  LONDOIT,  E.  C. 
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The  current  of  judicial  decisions  has  long  flowed 
against  deeds  of  arrangement,  but  there  are  now  in- 
dications of  its  setting  strongly  in  the  opposite  direc- 
tion. Within  the  last  few  weeks  five  of  these  deeds 
bare  been  held  to  be  good,  whilst  the  tone  and  manner 
of  the  Courts  have  altogether  changed  with  regard  to 
their  treatment ;  and  the  judges  are  now  as  astute  to 
ignore,  as  they  formerly  were  to  discover,  faults  in 
these  deeds. 

It  is  not  necessary,  or  perhaps  advisable,  to  specu- 
late here  on  the  why  or  the  Ti^erefore  of  this  meta- 
morphosis of  the  judicial  mind :  changes  as  sudden  have 
heretofore  occurred  and  may  recur  again ;  but  it  may 
be  permitted  to  us  now  to  inquire  whether  it  would 
not  have  been  much  better  if  more  attention  had  been 
bestowed  upon  the  predictions  in  9  Jur.,  N.  S.,  part  2, 
p.  49,  of  the  flood  of  litigation  that  would,  as  we  then 
saw,  ensue,  and  that  has  actually,  though  uselessly, 
followed  the  ill-drawn  arrangement  clauses  of  the 
Bankruptcy  Act  of  1861. 

It  may  be  useful  now  again  to  take  up  at  the  point 
where  we  then  left  off — our  consideration  of  the  de- 
dsions  on  this  branch  of  the  law,  in  order  that  our 
readers  may  determine  for  themselves  whether  this  re- 
action in  the  judicial  mind  of  which  we  have  above 
spoken,  will  suffice  to  reconcile  and  bring  into  har- 
monious working  the  antagonistic  sentiments  and  in- 
terests of  the  legal  and  commercial  world  in  these 
matters,  or  whether  a  still  more  direct  and  definite 
interposition  of  the  Legislature  may  not  be  needed 
before  deeds  of  arrangement  secure  to  creditors  all 
that  the  framers  of  the  last  Bankruptcy  Act  promised 
to  them. 

When  we  formerly  wrote,  Walker  v.  Ad(x>ck  (8  Jur., 
N.  S.,  part  1,  p.  519)  and  Fooie  Y.Wood  (9  Jur.,  N.  S., 
part  1,  p.  178)  had  been  only  just  decided.    In  the 
former,  a  ^'cessio  bonorum"  was  held  indispensable; 
and  in  the  latter,  a  clause  providing  for  the  indem- 
nity of  the  debtor  from  any  liability  on  bills  of  ex- 
change—a clause  which  the  creditors  had  thought  rea- 
sonable, but  which  the  judges  thought  unreasonable, 
was  held  altogether  to  invalidate  one  of  these  deeds. 
These  two  cases  have  been  the  archetypes  of  nu» 
meroDs  subsequent  decisions,  although  WcUker  v.  Ad* 
cock  has  been  less  followed  than  Foote  v.  Wood.    In- 
deed, in  the  case  of  Clapham  v.  Atkinson  (10  Jur.,  N. 
%  part  1,  p.  358),  two  judges  of  the  Queen*s  Bench, 
HeUor  and  Blackburn,  preferred  to  hold  with  Lord 
Justice  Turner  in  JEx  parte  Bowline  (9  Jur.,  N.  S., 
pirt  1,  p.  ]  183),  that  a  deed  that  did  not  contain  any 
ceno  bonorum  might  be  perfectly  good  and  valid; 
ind  only  on  last  Tuesday  the  Exchequer  Chamber 
affirmed  the  judgment.  Unreasonable  covenants,  how- 
ever, have  been  found  in  abundance;  and  in  Ingle- 
hack  V.  Nichols  (9  Jur.,  N.  S.,  part  1,  p.  1015);  Nichol- 
m  V.  Potts  (4  N.  R.  71 ;  10  Law  T.,  N.  S.,  192); 
tod  Balden  v.  PeU  (10  Law  T.,  N.  S.,  493;  S.  C, 
4  Weekly  Bep.  186),  the  unreasonable  covenant  was 


the  same  as  in  Foote  v.  Wood,  It  is  true,  that  in 
Nicholson  v.  Potts,  Willes,  J.,  suggested,  that  for  ^*  un- 
reasonable** the  word  "  unequal**  ought  to  be  substi- 
tuted, but  the  appositeness  of  the  suggestion,  as 
regarded  the  covenant  then  before  the  Court,  is 
not  very  evident.  In  Leigh  v.  Pendlebury  (10  Jur., 
N.  S.,  part  1,  p.  296)  clauses,  that  creditors  might 
be  required  to  verify  their  debts,  or  lose  their  com- 
position, and  that  creditors  whose  debts  were  less 
than  10/.  should  be  paid  in  full,  were  held  unrea- 
sonable covenants.  In  Ddl  v.  King  (10  Jur.,  N.  S., 
part  1,  p.  427),  a  covenant  that  any  creditor  suing  for  a 
debt  comprised  in  the  deed  should  forfeit  it,  was  held 
unreasonable ;  and  it  was  stated  by  the  Court  in  their 
judgment,  that  the  debtor  had  no  right  to  make  his 
creditors  enter  into  any  covenants ;  and  a  clause,  de- 
claring that  covenants  contrary  to  the  statute  should 
be  considered  inoperative,  was  held  to  be  itself  nuga- 
tory. In  Dewhirst  v.  Kershaw  (1  H.  &  C.  726);  Cope- 
man  V.  Hart  (14  C.  B.,  N.  S.,  91);  and  Armitage  v. 
Baker  (10  Law  T.,  N.  S.,  526),  clauses  requiring  cre- 
ditors to  assent  within  a  certain  time,  on  pain  of  for- 
feiture of  their  debts,  or  of  being  deemed  to  assent, 
were  held  unreasonable.  In  Hidson  v.  Barclay  (4  N. 
R.  340;  12  Weekly  Rep.  883),  covenants  that  credi- 
tors should  not  negotiate  bills  without  indorsing  thereon 
a  memorandum  of  their  assent  to  the  deed,  that  the 
partners  and  executors  of  the  creditors  should  not  sue 
the  debtor,  and  that  anything  in  the  deed  not  au- 
thorised by  the  statute  should  be  obligatory  only  on 
those  who  executed  the  deed,  were  aU  h^d  unrea- 
sonable. 

On  the  other  hand,  in  Strickland  v.  De  Mattes  (10 
Law  T.,  N.  S.,  59),  clauses  providing  for  the  payment 
of  the  costs  of  deeds  and  inspectors  prior  to  dividends, 
for  the  verification  of  their  debts  by  the  creditors,  for 
setting  apart  dividends  to  accumulate,  and  for  the  ab- 
rogation of  all  provisions  that  might  be  considered  at 
variance  with  the  Bankruptcy  Act,  were  all  held  rea- 
sonable. In  Dewhirst  v.  Jones  (12  Weekly  Rep.  885 ; 
10  Law  T.,  N.  S.,  538),  an  absolute  unconditional  re- 
lease of  debts,  in  consideration  of  a  covenant  by  a 
stranger  (to  whom  the  debtor's  property  had  been  as- 
signed) to  pay  a  composition,  was  held  perfectly  rea- 
sonable. So,  in  Stone  v.  JelUcoe  (12  Weekly  Rep.  922), 
a  composition  deed,  by  which  the  debtor  covenanted 
with  a  trustee,  and  not  with  his  creditors,  to  pay  him 
for  seven  years  a  certain  sum  quarterly,  for  the  be- 
nefit of  the  creditors,  was  held  to  be  reasonable. 

It  will  be  observed,  that  in  Strickland  v.  De  Mattos, 
two  clauses  were  held  reasonable  which  in  former 
cases  had  been  held  to  be  unreasonable,  so  that  uni- 
formity of  decision,  with  a  view  to  which  questions  of 
reasonableness  have  usually  been  left  to  a  judge  rather 
than  to  a  jury,  has  not  in  these  cases  been  yet  reached. 
What  is  reasonable  in  fact  or  law  is  certainly  not 
always  confided  to  the  most  reasonable  tribunal ;  gross 
negl^^ce  in  an  attorney  is  a  question  for  the  jury, 
whilst  reasonable  cause  for  arrest  is  left  to  the  judge ; 
and  we  are  not  sure,  notwithstanding  the  opinion  of 
Abbott,  C.  J.,  in  Smith  v.  Doe  d.  Jers^  (2  Br.  &  B. 
592),  that  courts  of  law  are  the  proper  judges  of 
reasonable  clauses  in  deeds  of  arrangement.    Baron 
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Bramwell's  acoount  (given  in  JlidsoH  ▼.  BarsUuf^  vbi 
flap.)  of  the  origin  of  this  jurisdiction,  such  as  it  is,  » 
as  follows:—^*  The  Exchequer  Chamber,  in  WaUerY, 
Adcoek^  has  decided,  that  if  the  covenants  and  provi- 
nons  in  the  deed  be  sach  as  it  would  be  nnreasonable 
to  require  a  creditor  to  assent  to,  a  non-aasenting  ere- 
ditor  is  not  affected  by  it.  By  this,  and  many  deci- 
flions  following  on  it,  we  are  also  bound.  There  is  no 
express  provision  in  the  statute  to  warrant  this  deci- 
sion, and  the  power  given  to,  or  assumed  by,  the 
Court,  ought  to  be  cautioudy  exercised.  It  may  be, 
nothing  should  be  said  to  be  unreasonable  which  is 
not  '  ultra  vires,'  i.  e.  *  not  rekting  to  the  debts  or  lia- 
bilities of  the  debtor,  nor  his  release  therefrom,  nor 
to  distribution,  inspection,  or  winding  up  of  his  es- 
tate.' It  may  be,  that  in  all  matters  within  their  com- 
petency, the  creditors  are  sole  judges.*'  We  shall  have 
a  word  or  two  to  remark  on  this  hereafter. 

Another  head  of  objection  to  these  deeds  of  arrange- 
ment has  been,  that  they  have  not  been  framed  for 
the  equal. benefit  of  all  the  creditors.  Thus,  in  Ber- 
ridge  v.  AhboU  (13  C.  B.,  N.  S.,  607)  and  Ilderkm  v. 
Cki$krique  (9  Jur.,  N.  8.,  part  1,  p.  994),  deeds  to  which 
the  undersigned  creditors  only  were  made  parties,  were 
held  bad ;  and  in  Dingvoall  v.  Edwards  (10  Jur.,  N.  S., 
part  1,  p.  387)  and  Ex  parte  Cockbum,  re  Smith  (Id. 
573),  deeds  by  which  assenting  creditozs  had  a  cash 
composition  paid  them  on  their  execution  of  the  deed, 
were  held  void  against  dissenting  creditors,  who  would 
only  get  the  covenant  to  pay  the  composition,  and 
would,  therefore,  not  have  the  same  advantage  as  the 
others.  On  the  other  hand,  in  Wells  v.  Hacon  (12 
Weekly  Rep.  790;  4  N.  R.  99),  extra  advantages  con- 
ferred upon  a  surety  for  the  debtor  were  held  not  to 
invalidate  the  deed;  for  the  Court  '^ could  not  help 
seeing"  (as  they  said)  "that  such  an  arrangement 
might  be  beneficial  to  all  the  creditors." 

Some  collateral  points  have  also  been  litigated  re- 
specting these  deeds ;  as,  for  instance,  the  manner  of 
rei^oning  up  the  debts  so  as  to  arrive  at  the  requisite 
majority,  and  the  method  of  taking  advantage  of 
tiiem,  i.  e.  whether  by  plea  or  by  application  for 
protection  from  execution.  And  it  has  been  decided 
that,  in  estimating  the  amount,  both  secured  and  un- 
secured debts  must  be  taken  into  consideration  {King 
V.  BandaU,  10  Jur.,  N.  S.,  part  1,  p.  207);  whilst  the 
presence  or  absence  of  a  release  indicates  whether  the 
deed  may  be  pleaded,  or  can  only  be  used  to  avert 
execution.  (Whitehead  v.  Porter,  12  Weekly  Rep.  742 ; 
Ipstones  Park  Iron  Ore  Company  v.  Pattinson,  10  Jur., 
N.  8.,  part  1,  p.  428;  Eyre  v.  Archer,  12  Weekly  Rep. 
916). 

The  decisions  in  equity  on  this  subject,  with  one 
exception,  have  been  omitted  in  this  article ;  but  apart 
from  them,  it  is  abundantly  evident  that  the  arrange- 
ment clauses  in  the  act  of  1861  have  been  more  pro- 
fitalde  as  yet  to  lawyers  than  to  creditors,  and  the 
irresistible  question  that  now  forces  itself  upon  our  no- 
tice is,  whether,  without  some  further  alteration  in  the 
statute  law,  the  same  state  of  things  will  not  continue, 
and  whether  good  faith  has  been  kept,  or  ought  to  be 
kept,  in  this  matter  with  the  commercial  community. 
As  we  have  seen,  it  does  seem  to  have  occurred  to 


some  of  the  judges,  that  ereditors  were  by  this  statute 
endued  with  larger  powers  than  before,  and  one  judge 
even  could  imagine  that  they  might  have  a  discretion 
to  prefer  one  of  their  own  body  aboye  the  rest;  bat 
still  the  exercise  of  their  discretion  is  to  be  subject  to 
the  review  of  the  Court,  atnd  only  to  be  allowed  where 
the  Court  are  of  opinion  that  the  cBscreticni  has  been 
reasonably  exiercised. 

Now,  we  are  not  coneemed  htm  to  aigue  that  ere- 
cfitors  must  be  better  judges  than  the  courts  of  law 
and  equity  of  the  terms  to  be  made  with  their  debtor, 
and  that  the  principle  of  a  majc«ity  binding  a  mino- 
rity invcdves  of  necessity  an  equal  snbmissioa  to  the 
terms,  when  made,  on  the  part  of  the  assenting  and 
dissenting  creditors,  so  that  the  latter  cannot,  any 
more  than  the  former,  be  allowed  to  object  (save  on 
the  ground  of  fraud)  to  any  of  those  terms;  but  ve 
do  say,  that  tiiese  were  points  assumed  by  the  prt^- 
meters,  if  not  by  the  framers,  of  the  act  of  1861.  No 
one  can  be  familiar  with  the  circumstances  under 
which  that  act  was  brought  forward,  or  the  langosge 
used  in  and  out  of  Parliament  before  it  was  passed, 
without  acknowledging  these  facte;  and  if  after  aD 
^  quod  voluit  non  dixit"  is  the  result,  there  ought  to 
be  fresh  legislation.  The  principles  for  which  the 
commercial  ccmimunity  have  all  along  contended  are, 
that  creditors  should  be  allowed  to  make  their  own 
bargain  with  the  debtor,  and  that  the  majority  shoold 
bind  the  minority,  however  unequal,  unfair,  or  nn- 
reasonable the  minority  might  think  the  bargain  vas, 
and  that  recourse  should  only  be  had  to  the  law  to 
enforce  the  bargain.  These  principles  may  be  rig^t 
or  wrong,  but  they  have  never  yet  had  their  trial,  and 
it  has  been  promised  that  they  should  be  tried ;  and 
this  is  all  that  we  are  at  present  concerned  with. 

HebrelDS. 

A  Manual  of  Forms  of  Procedure  in  Chancery^  em- 
bracing  chiefly  the  Provisions  of  the  General  Rules  and 
Orders  of  the  Court.  By  Thomas  W.  Braithwaite, 
of  the  Eee&rd  and  WrU  Clerks'  Office. 

ILondon:  Edward  Cox,  102,  Chancery-lane,  1864.] 

The  object  of  this  Manual,  which  appears  te  be  veiy 
carefully  and  accuratdy  compiled,  is  to  facihtato  the 
determination  of  all  pointe  as  te  the  times  of  proce- 
dure in  Chancery,  now  very  numerous,  and  constantly 
arising  in  practice. 

*  The  author  has  adopted  the  form  of  a  lexicon  or 
dictionary,  arranging  the  information  upon  the  varioos 
subjecte  coming  within  the  scope  of  his  work,  under 
convenient  leading  headings,  with  numerous  croes- 
headings,  for  the  purpose  of  f aciliteting  search.  Nu- 
merous useful  notes  are  added,  connected  with  the 
rules  prescribing  the  times  of  procedure. 

We  think  that  the  work  will  be  of  great  assistance 
to  practitioners.  

A  Treatise  on  the  Fishery  Lame  of  the  United  Kingdm, 
including  the  Lams  of  Angling,  By  Jaices  PatEK* 
SON,  Esq.^  M,A,y  of  the  Middle  Temple,  Barrister-a^ 
Law.  [McMillan  d  Co.] 

Mr.  Patbrson  has  done  good  service  to  the  Profes- 
sion, and,  indeed,  to  all  who  are  interested  in  fiahcrieB 
and  fishing,  by  the  publication  of  this  book.  The  sub- 
ject is  one  which  is  yearly  increasing  in  importance, 
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and  one  which,  as  the  author  remarks  in  his  Preface, 
has  been  hitherto  prevalent  among  law3rers£or  ^its 
eonfoaion."  The  book  treats  of  the  several  heads  of 
fisheries  and  of  fishing,  and  gives  a  compact  and  well- 
digested  account  of  the  law  (common  and  statute)  re- 
lating to  each  kind,  and  in  force  in  Scotland  and 
Ireland  &»  well  as  in  England.  With  respect  to  the 
property  in  poached  fish,  Mr.  Paterson  seems  to  be  of 
opinion  that  it  belongs  to  the  poacher,  the  rule  of  law 
in  anch  a  case  difEering  from  that  which  prevails  as  to 
game  killed  on  the  land  where  it  is  started.  Without 
expressing  any  confident  opinion  on  the  point,  we  do 
not  see  on  what  ground  (looking  at  it  as  a  matter  of 
principle)  the  distinction  rests. 

The  contemplative  disciple  of  Isaac  Walton  will 
learn  from  this  book  that  Isaac  neglects  to  teach  him 
that  he  is,  as  a  general  rule,  a  trespasser  and  a  poacher. 
Innocent  as  he  may  think  himself  and  his  loved  occu- 
pation, he  is  in  fact  perpetually  exposing  himself  to 
penalties,  to  actions,  and  to  the  seizure  of  his  rod  and 
tackle.  Anglers  are,  generally  speaking,  such  quiet 
inoffensive  characters,  that  landowners  overlook  their 
little  trespasses,  and  consider  them  almost  ornamental ; 
bat  we  think  they  should  make  themselves  acquainted 
with  the  liabilities  which  Mr.  Paterson's  Chapter  on 
Angling  explains  to  them. 

The  book  contains  an  excellent  analytical  table  of 
contents,  and  a  most  carefully  compiled  index.  Great 
labour  and  care  have  evidently  been  bestowed  by  the 
learned  author  on  all  parts  of  the  work,  and  the  re- 
sult is,  that  an  able,  useful,  and  well- written  book  has 
been  produced. 


BEPORT   OP  THE   COMMITTEE    ON  LAW 

REPORTING, 

Agponted  ai  the  Meeting  of  the  Bar^  held  in  Lincoln's 

Inn  Ball  on  Wednesday^  the  2nd  December^  1863. 

We  are  informed  that  the  following  Report  has 
been  made  by  the  Bar  Committee,  and  that  the  scheme 
which  they  have  prepared  will  be  taken  into  con- 
sideration at  a  meeting  of  the  Bar  appointed  by  the 
Attorney-General,  to  be  held  on  the  1st  July  next,  at 
Uncoln^s  Tnn  TTft.n  : — 

The  committee  thus  appointed  were  intrusted  with 
the  duty  of  preparing  a  plan  for  the  amendment  of 
the  present  system  of  preparing,  editing,  and  publish- 
ing reports  of  judicial  decisions,  and  were  requested 
to  report  thereon  to  a  future  meeting  of  the  Bar. 

The  committee  have,  after  much  discussion  and  de- 
liberation, prepared  the  scheme  hereinafter  set  forth, 
and  they  recommend  the  same  for  adoption. 

The  committee  abstain  from  discussing  in  this  Re- 
port the  merits  of  the  scheme,  but  confine  themselves 
to  a  general  statement  of  their  proceedings. 

The  first  step  taken  by  the  committee  was  to  apply 
to  the  Benchers  of  Lincoln's-inn  for  liie  use  of  a  con- 
Tenient  room  in  the  new  hall  and  buildings  for  the 
purpose  c^  their  meetii^.  This  application  was  wil- 
lingly acceded  to  by  the  Bench,  and  the  conmiittee 
have  accordingly  held  their  meetings  in  the  Benchers' 
Reading  Room  at  Lincoln  Vinn. 

At  the  first  meeting  of  the  committee,  held  on  the 
22nd  December,  1863,  they  unanimously  appointed 
Richard  Paul  Amphlett,  Esq.,  Q.  C,  the  permanent 
diairman  of  the  committee.  They  have  since  held 
twenty-two  tueetings,  and  Mr.  Amphlett  has  presided 
ov«r  every  one. 

At  their  first  meeting  the  committee  also  accepted 
the  services  of  Mr.  James  Thomas  Hopwood,  of  Lin- 
coln Vinn,  aa  honoraiy  secretary.    The  duties  of  the 


secretary  having  increased  and  become  onerous,  the 
committee  shortly  afterwards  accepted  the  services  of 
Mr.  William  Dundas  Gardner,  of  Lincoln*s-inn,  and 
those  two  gentlemen  have  ever  since  acted  as  joint 
secretaries,  and  have  been  unsparing  of  their  time  and 
labour  in  rendering  valuable  services  and  assistance  to 
the  committee. 

Before  entering  upon  the  consideration  of  any 
scheme  of  amendment  to  be  suggested  by  any  of  its 
members,  the  committee  resolved  to  issue  a  circular 
to  the  iSrofession,  inviting  observations  and  sugges- 
tions ;  such  circular  was  as  follows : — 

*'  The  committee  are  anxious,  in  order  the  better  to 
discharge  the  duty  intrusted  to  them,  to  collect  the 
opinion  of  the  Profession  upon  the  subject  of  Law 
Reporting;  and  for  that  purpose  the  committee  are 
desirous  of  receiving  any  observations  which  yon, 
either  alone  or  in  conjunction  with  others,  may  l>e  so 
obliging  as  to  make  upon  what,  in  your  opinion,  are 
the  advantages  or  disadvantages  of  the  present  system ; 
and  also  any  suggestions,  either  as  to  the  principle 
or  details,  of  any  amendment  of  the  existing  system 
which  you  may  think  desirable." 

This  circular  was  sent  to  the  judges,  and  extensively 
distributed  among  both  branches  of  the  Profession. 
In  reply,  the  committee  received  numerous  and  va« 
luable  observations  and  suggestions.  Although  these 
exhibited  differences  of  opimon  as  to  the  proper  mode 
of  amending  the  existing  system  of  law  reporting, 
they  exhibited  at  the  same  time  a  very  genersd  desire 
for  amendment ;  and  the  committee  have  been  greatly 
assisted  in  the  discharge  of  their  duties  by  the  obser- 
vations and  suggestions  thus  received. 

The  committee,  also,  before  entering  upon  the  con- 
sideration of  any  plan  of  their  own,  appointed  a  sub* 
committee  (consisting  of  the  Hon.  George  Denman, 
Mr.  Serjeant  Pulling,  Mr.  Henry  Matthews,  Mr.  Quain, 
and  Mr.  WesUake)  to  inquire  into  the  mode  of  re- 
cording and  reporting  judicial  decisions  in  the  various 
European  States,  and  in  the  United  States  of  America. 

The  sub-committee  undertook  these  duties,  and  re* 
ported  as  follows : — 

"  The  sub-committee  thus  appointed  have  received 
valuable  communications  from  a  number  of  competent 
foreign  jurists,  and  other  gentlemen  professionally  or 
officially  connected  with  the  chief  tribunals  of  the 
countries  embraced  in  the  inquiry,  and  thus  conversant 
with  the  subject-matter  of  the  reference. 

^  The  sub-committee  have  by  this  means  obtained 
information  which  they  recommend  to  the  committee 
as  worthy  of  their  attention. 

**To  begin  with  the  system  adopted  in  France. 
Every  judicial  decision  is  required  to  be  in  writing, 
and  to  be  motiv6,  i.  e.  to  disclose  on  the  face  of  it  the 
grounds  and  reasons  on  which  it  is  founded ;  and  when 
the  signature  of  the  President  of  the  Tribunal  has 
been  affixed  to  these  solemn  judgments,  it  is  the  busi- 
ness of  the  greffier  to  see  them  entered  on  the  register 
of  the  courts,  and  only  one  version  of  them  can  there- 
fore ever  legally  appear. 

**The  records  of  the  tribunals  thus  containing  an 
authentic  version  of  every  decision^  the  legal  profes- 
sion and  the  public  have  at  all  times  access  to  the 
register  to  ascertain  what  has  from  time  to  time  been 
decided,  and  it  is  competent  for  any  one  to  make  from 
the  renter  a  selection  of  such  decisions  for  pub- 
lication. The  collections  of  decisions  by  Sirey  and 
Dalloz,  and  Ledru  RoUin,  have  been  thus  prepared* 
Though  these  works  are  deservedly  held  in  great  es- 
teem, they  are  not  official  publications,  any  more  than 
any  series  of  English  law  reports. 

*^  In  Norway  and  Sweden  the  judgments  of  the  ordi- 
nary tribunals  are  always  given  in  writing,  and  in  evecy 
case  entered  on  the  protoMls  of  the  courts ;  and  in  the 
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supreme  courts  of  appeal,  when  the  votes  of  the  judges 
are  given  separately,  it  is  the  business  of  the  registrar 
of  the  court  to  enter  on  the  records  of  the  court,  not 
only  the  final  judgment  or  conclusion,  but  the  grounds 
ana  reasons  of  the  decision  of  each  judge.  Here,  as  in 
France,  therefore,  the  records  of  the  courts  supply 
ample  materials  for  the  preparation  of  books  of  re- 
ports or  collections  of  decisions,  and  such  publications 
are  left  wholly  to  free  trade. 

"  In  Denmark,  though  it  is  competent  for  any  one 
to  take  down,  ppnt,  and  publish  reports  of  cases  and 
decisions  of  wnich  he  has  himself  taken  notes,  the  only 
authentic  version  of  judicial  proceedings  is  the  entry 
in  the  dombistocoly  under  the  hand  of  the  judgje,  con- 
taining not  only  the  conclusion  itself  to  wmch  the 
Court  has  arrived,  but  the  facts  and  reasons  and  grounds 
of  the  decision ;  and  from  these,  selections  of  cases 
which  may  serve  for  precedents  are  made  by  the  di- 
rection of  the  Courts,  though  it  would  seem  that  other 
selections  made  by  competent  private  publishers  would 
be  received  with  equal  attention. 

"  In  Italy  all  judicial  decisions,  whether  civil  or  cri- 
minalf  must  be  read  aloud  in  open  court,  with  the 
grounds  in  fact  or  law  set  out  at  length ;  and  authen- 
tic minutes  of  the  judicial  opinions  so  pronounced  are 
duly  entered  in  the  register  of  the  court ;  and  compi- 
lations of  the  principal  decisions  of  the  four  Superior 
Courts  of  Cassation  at  Milan,  Florence,  Naples,  and 
Palermo  are  published  by  voluntary  editors,  whose 
province  it  is  to  make  a  proper  selection  of  cases  for 
publication,  to  give  an  analysis  of  them  in  the  head 
and  marginal  notes,  and  to  explain  or  illustrate  them 
in  other  annotations.  These  compilations  onl^  so  far 
receive  the  protection  of  the  State  that  a  certam  num- 
ber of  copies  are  subscribed  for  out  of  the  public 
treasury.  The  compilation  entitled  *La  Le^  Bo- 
mana*  is  a  journal  of  judicial  and  administrative  pro- 
ceedings for  the  Idn^om  of  Italy,  published  at  short 
intervals  (the  judicial  three  times  a  week),  and  con- 
taining in  an  abridged  form  notes  taken  from  the  mi- 
nutes in  the  registers  of  all  the  important  cases  dis- 
posed of. 

"  In  the  United  States  of  America  there  is  no  law 
requiring  either  written  decisions  or  a  record  or  re- 
gister of  the  grounds  and  reasons  of  the  decisions;  but 
the  judgments  are  generally  in  writing,  and  in  most  of 
the  States,  and  in  the  Supreme  Court  of  the  United 
States,  there  are  now  of&cial  reporters,  remunerated 
by  salary  as  well  as  by  a  portion  of  the  profits  of  the 
publications.  These  reporters  are  generally  appointed 
by  the  State,  and  are  always  removable  at  the  discre- 
tion of  the  appointing  power,  but  enjoy  in  the  per- 
formance of  their  duties  the  same  freedom  as  the 
authors  of  our  own  law  reports.  In  the  Superior 
Court  of  the  city  of  New  York,  the  judges  publidi  the 
reports  of  their  own  decisions,  choosing  an  editor  from 
among  themselves.  As  a  rule,  the  official  reports  omit 
the  arguments  of  counsel,  and  give  only  a  narrative  of 
the  facts  and  the  copy  of  the  written  judgments.  The 
official  publication  rarely  appears  for  many  months 
after  the  judgment  is  pronounced,  and  until  that  time 
publications  called  the  Law  Reporter  and  Law  Jowmal 
are  referred  to,  but  do  not  profess  to  give  more  than 
the  most  important  cases.  No  suggestion  is  made  that 
the  official  reporters  are  less  efficient  or  more  dilatory 
than  their  predecessors  under  the  voluntary  system, 
nor  is  it  found  that  they  are  subject  to  any  improper 
influence  in  the  discharge  of  their  duties;  and  in  the 
State  of  New  York  the  official  reports  are  required  by 
law  to  be  sold  at  a  much  smaller  price.'* 

The  committee,  with  the  information  they  now  had 
before   them,   proceeded  to  consider  proposals  for 
amendment. 
The  first  proposal  discussed  by  the  committee  was 


a  joint  proposal  by  Mr.  Serjeant  Pulling,  Mr.  Jodnia 
Williams,  and  Mr.  Westlake,  and  was  as  follows  :— 

"  The  present  system  has  arisen  from  the  de&dt  of 
proper  records  of  their  own  proceedings  being  kept  bj 
the  Courts.  The  privilege  which  the  Bar  ^  of  re< 
porting  comes  to  Uiis,  that  any  barrister  may  inform 
the  Court  of  that  which  the  Court  might  much  better 
know  from  its  own  records.  No  remedy  appean  to 
us  sufficient  which  does  not  strike  at  the  root  of  the 
evil.  It  would  be  desirable  that  all  judgments  should 
be  written ;  but  this  mav  be  thought  impracticable. 
We  therefore  propose  as  follows : — 

"  It  should  be  the  duty  of  the  registrar,  in  all  cases 
in  which  judicial  opinions  are  pronounced,  to  record 
the  names  of  the  parties  and  of  their  counsel  and  at- 
torneys or  solicitors,  the  authorities  cited,  the  judicial 
opinion  or  opinions  deliverd,  and  the  fonnal  judg- 
ment, order,  or  decree ;  also  the  substance  of  the 
pleadings  and  the  case,  and  the  points  relied  upon  by 
counsel,  wherever  a  mere  transcript  of  the  judicial 
opinions  actually  delivered  did  not  render  any  other 
summary  of  the  case,  pleading,  and  points  unnecessary. 

**  Each  registrar  should  be  assisted  by  one  or  more 
short-hand  writers,  whose  duty  it  should  be  to  take 
down  all  remarks  of  the  judges,  especially  their  judg- 
ments, and  any  remarks  by  counsel  which  may  be  ne- 
cessary to  render  them  intelligible. 

"  The  short- hand  writers  should  be  allowed  to  for- 
nish  notes  to  applicants  for  their  own  profit. 

"The  short-hand  writers*  notes  should  be  written 
out  as  soon  as  possible,  and  furnished  to  the  registrar. 

"  It  should  be  the  duty  of  the  registrar,  from  these 
notes  and  his  own,  with  the  assistance  of  the  judges, 
the  other  officers  of  the  court,  and  the  counsel  and  at- 
torneys or  soHcitors  employed,  to  prepare  such  record 
of  the  case  as  aforesaid. 

"  This  record  should  be  printed  as  soon  as  possiblfi 
by  the  Queen*s  printers,  on  paper  of  a  given  shape, 
each  cause  being  on  separate  paper,  and  the  transac- 
tions of  each  day  being  printed  within  a  week  at 
furthest. 

^  The  records  so  printed  should  be  published  and 
sold  at  a  low  price,  with  liberty  to  any  person  to  re- 
print them. 

**  The  record  so  made  should  be  amended  by  the 
Court,  on  sufficient  evidence  of  its  inaccuracy,  and 
should  be  evidence  in  the  same  manner  as  the  records 
of  the  courts  now  are. 

"  All  printed  pleadings  and  evidence  should  be  on 
paper  of  the  same  size  and  shape  with  that  of  the  re- 
cords, so  that  the  printed  documents  relating  to  eadi 
cause  might  be  bound  up,  as  those  relating  to  Privy 
Council  causes  now  are  in  Lincoln^s-inn  library;  and 
copies  of  all  such  printed  documents  should  be  fur- 
nished to  the  libraries  of  the  Inns  of  Court  and  the 
Incorporated  Law  Society. 

"  If  a  ministry  of  justice  should  be  establii^ 
which  we  think  very  desirable,  it  might  be  charged 
with  the  preparation  of  an  annual  or  semi-annual 
digest,  and  with  supplying  marginal  notes  to  the  re- 
cord of  cases,  but  so  that  such  records  might  al^o.^ 
bought  without  such  notes  by  those  who  might  think 
it  important  to  get  them  sooner." 

After  discussion,  this  proposal  was  negatived. 

Mr.  Montague  E.  Smith,  Q.  C,  moved  a  resolution  tf 
follows : — 

"  That  the  committee  recommend  the  principle  d 
official  reporters,  such  reporters  to  be  appointed  by 
the  Lord  Chancellor,  and  to  be  paid  by  the  State;  the 
reports  to  be  sold  under  the  authority  of  Govern- 
ment, compensation  being  siEorded  to  existing  ui- 
terests." 

The  discussion  upon  this  resolution  was,  with  the 
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oonseiit  of  Mr.  Smitii,  postponed  until  it  should  be 
seen  whether  any  scheme  of  amendment  would  be 
sanctioned  by  the  committee  which  should  not  be  based 
upon  GoTemment  patronage  and  control 

SeTeral  proposals,  in  yarious  forms,  but  each  founded 
upon  the  principle  of  establishing  a  system  of  report- 
ing under  the  regulation  and  control  of  the  Bar,  were 
next  laid  before  the  committee;  these  formed  the 
basis  of  the  scheme  adopted.  Mr.  Smith*s  motion 
was,  therefore,  not  pressed. 

Mr.  Dickinson  moved  a  resolution  embodying  a 
principle  applicable  to  any  set  of  reports  to  be  so  es- 
tablished, as  follows : — 

^  That  no  case  imported  by  reporters,  under  such 
aupenrision  and  control,  should  be  quoted  from  any 
other  report,  but  this  not  to  interfere  with  the  quota- 
tion from  any  other  report  of  cases  not  already  so  re- 
ported." 

This  resolution  was  negatived ;  the  committee  con- 
sidering that  sQch  a  restriction,  although  in  the  opinion 
of  aevOTal  of  the  members  very  desirable,  should  not 
form  part  of  the  scheme. 

The  foUowinff  is  the  scheme  respectfully  submitted 
and  recommended  by  the  conmiittee  for  adoption  by 
the  Bar:— 

SCH£ME  OF  BePOBTIMG  BeCOHMENDED  BT  THE  COM- 
MITTEE. 

1.  The  reports  recommended  by  this  committee  shall 
be  placed  under  the  general  management  and  control 
of  a  council  composed  of  members  to  be  appointed  as 
follows:— Two  by  Lincoln's-inn ;  two  by  the  Middle 
TempLe ;  two  by  the  Inner  Temple ;  one  by  Gray's- 
inn;  one  by  SerjeantsMnn ;  and  two  by  the  Incor- 
porated Law  Society;  and,  in  the  event  hereinafter 
mentioned,  two  more  to  be  appointed  hy  the  Lord 
Chancellor.  The  council  shall  mdude  also  the  At- 
torney and  Solicitor  General  and  the  Queen's  Advo- 
cate for  the  time  being  as  ex  officio  members. 

2.  One  of  the  members  appointed  by  Lincoln Vinn, 
the  Middle  Temple,  the  Inner  Temple,  and  the  Licor- 
porated  Law  Society  respectively,  and  one  of  tiie 
members  (if  any)  appointed  by  the  Lord  Chancellor, 
shall  retire  at  the  end  of  every  two  years,  and  the 
members  appointed  by  Gray's-inn  and  SerjeantsMnn 
respectively  shall  each  retire  at  the  end  of  four  years 
from  his  appointment,  except  that,  for  the  purpose  of 
equalising  the  numbeor  returin{[  periodi<»lly,  the  first 
member  appointed  by  Gray's-inn  shall  retire  at  the 
end  of  two  years.  AU  members  retiring  shall  be  di- 
gible  for  re-appointment. 

3.  An^  occasional  vacancy  in  the  council  by  death, 
resignation,  or  otherwise,  may  be  filled  up  by  a  new 
appointment,  and  the  member  so  appointed  shall  re- 
tire at  the  time  when  the  member  occasioning  the  va- 
cancy would  in  ordinary  course  have  retired. 

4.  It  is  desirable  that  the  council  be  incorporated 
by  Act  of  Parliament  or  charter.  The  council  shall 
have  the  assistance  of  a  paid  secretary,  and  the  Inns 
of  Court  shall  be  requested  to  guarantee  the  pay- 
ment of  such  secretairy's  salary,  and  the  office  and 
other  expenses  of  the  council  (not  exceedinff  toge- 
ther 500/.  per  annum),  in  the  proportions  fouowing, 
viz.: — 


Iiincoln*s-inn        .        •        .  Two-sevenths. 

Inner  Temple       .        .        .  Two-sevenths. 

Middle  Temple     .        .        .  Two-sevenths. 

GrayVinn    ....  One-seventh. 

5.  The  reports  shall  be  prepared  by  reporters  under 
the  supervision  of  editors,  and  the  cases  to  be  reported 
ihaU  be  carefully  selected  upon  the  principle  of  re- 
iecting  all  cases  useless  as  precedents,  and  the  copy- 


right shall  be  vested  in  the  council,  or  in  trustees  to 
be  named  by  them. 

6.  The  reports  shall  be  divided  into  three  series, 
vis.: — 

1.  Appellate,  being  the  House  of  Lords  and  Privy 

Council  cases ; 

2.  Equity,  including  bankmptcy  and  lunacy  cases ; 

3.  Common  law,  including  probate,  matrimonial, 

admiralty,  and  ecclesiastical  cases : 
with  such  sub-divisions  (li  any)  of  each  series  as  the 
council  may  think  desirable. 

7.  The  common  law  and  equity  reports  shall  be 
published  in  monthly  parts  respectively,  and  the  ap- 
pellate reports  as  often  as  shall  be  found  convenient. 
The  November  |)arts  shall  comprise,  as  far  as  practi- 
cable, every  decision  not  before  reported  up  to  the 
rising  of  the  courts  for  the  long  vacation. 

8.  The  council  shall  have  power,  if  they  should  find 
it  desirable,  to  establish,  in  connexion  with  the  per- 
manent reports  above  mentioned,  a  weekly  set  of  re- 
ports. 

9.  The  staff  of  editors  and  reporters,  and  their  sa- 
laries, shall  be  as  follows : — 


Two  Editors       

Reporters — 

2  House  of  Lords 

1  Privy  Council 

3  Lord  Chancellor  and  Lords 

Justices  (including  Bank- 
ruptcy and  Lunacy) 

2  Queen's    Bench    (Including 

Appeals  therefrom,  to  Ex- 
—      chequer  Chamber) 

8        

8  RoUs 

S  Vice-chancellor  Kindersley 
2  Vice-chancellor  Stuart 
8  Vice-chancellor  Wood 
8  Common    Pleas    (including 
Appeals  therefrom  to  Ex- 
chequer Chamber) 
8  Exchequer     •  do.        do. 


each  at  £000  —  £1800 


each  at  £600  —  £4000 


18       

1  Crown  Cases  Resenred    . . 
1  Admiralty  and  Ecclesiastical 
8  Probate  and  Matrimonial 


each  at  £400  —  £4800 

100 

100 

eadi  at  £860  —      500 


Tint  moiety,  see  Role  10 


8)£10,700 
.       £5850 


10.  One  moiety  of  these  salaries  (hereinafter  re- 
ferred to  as  the  ^*  first  moiety**)  shall  be  paid  in  all 
events,  by  equal  quarterly  payments,  to  the  editors 
and  reporters;  and  the  other,  or  *^ second  moiety,"  at 
the  end  of  eaich  year,  ont  of  the  profits  of  that  year, 
so  far  as  the  same  may  be  sufficient  for  the  purpose : 
provided  that  the  salaries  or  emoluments  reoeived  by 
the  House  of  Lords*  reporters  from  the  House  shaU 
be  brought  into  account,  and  taken  in  part  payment, 
of  tiie  salaries  hereinbefore  provided  for  them. 

11.  The  editors  and  reporters  shall  be  barristers, 
and  shall  be  appointed  and  removable  by  the  council; 
but  the  appointment  of  the  reporters  m  each  court 
shall  be  subject  to  the  approval  of  the  chief  or  pre- 
siding judge. 

12.  The  existing  authorised  reporters  shall  have  the 
offer  of  the  first  appointments  in  their  respective 
courts,  and  in  other  appointments  of  reporters  a  pre- 
ference may,  if  the  council  think  fit,  be  given  to  the 
reporters  of  any  publication  which  maybe  disconti- 
nued in  consequence  of  the  issue  of  the  reports  re- 
commended by  the  committee. 

13.  Where  there  is  at  present  a  single  authorised 
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reporter  in  any  conrt,  to  which  two  reporters  are  to 
be  appointed  under  this  scheme,  the  council  may,  on 
his  accepting  an  appointment  as  one  of  such  reporters, 
assign  to  him  a  proportion  greater  than  one-half,  bat 
not  exceeding  three-fourths,  of  the  aggregate  salaries 
allotted  to  that  court ;  and  the  claim  of  any  autho- 
rised reporter,  who  is  now  entitled  to  a  greater  share 
of  the  emoluments  of  reporting  than  a  colleague  in 
the  same  court,  to  have  an  unequal  division  of  the 
salaries  allotted  to  the  same  court  shall,  in  like  man- 
ner, be  equitably  adjusted  by  the  council :  provided, 
that  in  neither  of  ihe  cases  contemplated  by  this 
clause  shall  a  reporter  be  entitled  to  receive,  in  anj 
year,  more  Uian  the  average  annual  amount  of  his 
receipts  for  reporting  for  the  three  years  next  pre- 
ceding his  appointment  as  a  reporter  under  this 
scheme,  until  his  colleague,  or  all  his  colleagues  if 
more  than  one,  shall  have  been  put  upon  an  equality 
witii  him. 

14.  Where  there  are  now  two  authorised  reporters 
in  any  court,  to  which  one  only  is  proposed  to  be  ap- 
pointed under  this  scheme,  and  both  wish  to  be  con- 
tinued, the  council  may,  if  it  thinks  fit,  appoint  them 
both,  and  direct  the  salary  allotted  to  the  reporter  of 
that  court  to  be  divided  between  them. 

15.  Subject  to  rule  11,  the  editors  and  reporters 
shall  be  appointed  for  a  term  of  five  years,  and  they 
shall  be  eligible  for  re-appointment ;  but  this  limit  of 
time  shidl  not  extend  to  such  of  the  present  autho- 
rised reporters  as  may  accept  appointments  as  re- 
porters under  this  scheme. 

16.  The  particular  duties  of  the  editors  and  re- 
porters shall  be  prescribed  by  the  council,  who  shall 
have  full  power  to  increase  or  diminish  the  numbers 
engaged,  vary  their  duties,  and  adjust  or  alter  their 
sakiries,  regard  being  had  to  existing  interests  for  the 
time  being,  under  rule  9. 

17.  No  restriction  shall  be  placed  upon  the  right  of 
either  editors  or  reporters  to  practise ;  but  ft  must  be 
a  fundamental  requirement  that  the  duties,  whether 
of  editors  or  reporters,  be  faithfully  and  punctually 


18.  The  judges  of  the  several  courts  shall  be  re- 
quested to  appropriate  convenient  places  to  be  occu- 
pied by  the  reporters,  to  allow  the  reporters  access  to 
all  such  papers  as  they  can  control,  and  their  written 
judgments,  and  to  revise  the  reports  of  their  unwritten 
jud^ents  before  publication. 

19.  The  Bar  and  the  solicitors  shall  be  requested  to 
afford  the  editors  and  reporters  all  the  assistance  in 
their  power  for  the  better  discharge  of  their  duties  by 
communicating  information,  and  permitting  the  use 
of  briefs  and  papers  and  short-hand  writers'  notes. 

20.  The  Profession  riball  be  invited  to  subscribe  to 
the  reports  at  the  following  scale  of  prices,  payabto  in 
advttnoe,  vis. — 

Per  Annum, 
For  the  entire  Set       .        .        .£550 
Fc»r  the  Oommon-law  Series        .        3    3    0 
For  the  Equity  Series         .        .        3    3    0 
For  the  Appelate  Series     .  2    2    0 

And  for  any  subdivision  which  the  council  may  think 
fit  to  make,  at  such  prices  as  the  council  shall  deter- 
mine. 

21.  Such  invitations  shall  contain  an  announcement 
that  it  is  considered  essential  for  carrying  out  the 
scheme  that  the  aggregate  amount  of  subscriptions, 
inclusive  of  any  lulvance  from  the  Consolidated  or 
Suitors'  Fund,  in  respect  to  the  first  moiety  of  the 
salaries  or  otherwise,  shall  reach  10,000/.  at  least. 

22.  If  such  subscriptions,  inclusive  as  aforesaid,  shall 
fail  short  of  10,000/.,  the  subscription  list  ma^  be  can- 
celled, and  fresh  invitations  issued  for  subscriptions  at 
increased  prices,  not  exceeding  double  the  above  scale. 


23.  The  prices  to  non-subscribers  shall  be  one-thiid 
more  than  those  charged  to  subscribers. 

24.  The  (Government  shall  be  supplied  with  as  msjiy 
copies  of  the  reports  as  they  may  require  for  public 
purposes  at  subscribers'  prices. 

25.  Authority  shall,  if  possible,  be  obtained  for  the 
payment  out  of  the  Consolidated  or  the  Suitors'  Fimd 
of  the  first  moiety  of  the  salaries  of  the  editors  and 
reporters,  the  same  to  be  repaid  out  of  the  price  of  the 
copies  supplied  to  the  Government;  and  so  far  u 
that  may  be  insufficient,  out  of  the  proceeds  of  the 
sale  of  the  reports,  as  hereinafter  mentioned.  In  case 
such  authority  is  obtained,  the  Lord  Chancellor  Bhall 
have  the  appointment  of  two  additional  members  of 
the  council,  as  mentioned  in  rule  1. 

26.  The  council  shall  have  power  to  make  such  ar- 
rangements as  will  lead  to  the  discontinttance  of  any 
set  of  existing  reports,  and  for  discharging  the  con- 
sideration for  the  same  by  payments,  during  a  limited 
period,  out  of  profits,  but  not  in  priority  to  the  pay- 
ments directed  to  be  made  by  articles  1,  2,  and  3  of 
rule  29. 

27.  The  council  shall  contract  with  one  or  more 
publishers  or  printers,  who  shall  undertake  all  the 
trouble  and  risk  of  the  publication,  sale,  and  distriha- 
tion  of  the  reports,  receive  the  subscriptions,  pay  aH 
expenses,  and  account  to  the  council  quarterly ;  such 
accounts  to  be  examined  and  audited  by  the  oonndl, 
with  such  assistance  as  they  may  require. 

28.  In  case  payment  of  the  first  moiety  of  the  sa- 
laries shall  not  be  obtained  out  of  the  Consolidated  or 
Suitors'  Fund,  it  shall  be  made  a  term  of  the  contract 
with  the  publishers  or  printers  that  they  shall  pay 
such  moiety  by  equal  quarterly  payments,  and  be  re- 
imbursed the  same  out  of  the  proceeds  of  the  sale  of 
reports,  as  hereinafter  mentioned. 

29.  The  proceeds  of  the  sale  of  reports,  and  other 
profits  therefrom,  shall  be  aj^lied  as  follows  :— 

1.  In  defraying  the  excuses  of  the  publication,  sale, 

and  distribution,  mcluding  the  commission  or 
other  remuneration  agreed  to  be  given  to  the 
publishers  or  printers,  and  the  firat  moiety  of 
the  salaries,  if  paid  by  them : 

2.  In  payment  or  (if  previously  paid  under  the  goa- 

rantee)  in  reimbursement  to  the  Inns  of  Conrt 
of  the  secretary's  salary  and  other  expenses  of 
the  council : 

3.  In  making  good  to  the  Consolidated  or  Suitors' 

Fund  (if  paid  thereout)  so  much  of  the  first 
moiety  of  the  salaries  of  the  editors  and  re- 
porters as  shall  not  be  covered  by  the  price  of 
the  copies  of  reports  supplied  to  the  uovem- 
ment : 

4.  In  payment  of  the  second  moiety  of  the  salaries 

of  the  editors  and  reporters ;  and  of  the  con- 
sideration, if  any,  agreed  to  be  given  for  the 
discontinuance  of  any  existing  reports  under 
rule  26,  in  such  order  and  priority  as  the  council 
shall  have  arranged. 
Lastly.  In  augmenting  the  salaries  of  the  editors  and 
reporters,  or  such  of  them,  if  any,  as  the  council 
shall  consider  proper  to  be  augmented,  or  in 
constituting  a  reserve  fund  to  meet  future  con- 
tingencies, or  in  such  other  way  as  the  council, 
in  their  discretion,  shall  consider  best  calcukted 
to  improve  the  system  of  reporting. 

30.  The  council  shall  have  power,  so  far  as  they 
may  not  be  fettered  by  any  suraisting  engagement,  to 
alter  the  price  of  the  reports  as  they  may  think  de- 
sirable, whether  the  sevend  objects  to  which  the  pro- 
ceeds of  the  sales  are  hereinbefore  directed  to  be  ap- 
plied, or  any  of  them,  have  or  have  not  been  fulfilled. 

81.  The  accounts  shall  be  audited  yearly  by  an  au- 
ditor to  be  appomted  hy  the  editora  aad  report^ 
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ftnd,  flubjeoi  to  snoh  audit,  the  council  shall  ascertain 
and  settle  the  amount  payable  to  the  editors  and  re- 
porters in  respect  of  their  salaries. 

32.  The  council  shall  prepare  and  publish  annually 
ft  financial  statement  ana  report  of  the  results  of  the 
working  of  the  system. 


R.  Paul  Amphlett, 

Chairman. 
Robert  Phillimobe. 
PiTZROY  Kelly. 
W.  T.  S,  Daniel. 
C.  Jasper  Selwyn. 
H.  M.  Cairns. 
Alexander  Pulling. 
June  14,  1864. 


James  Dickinson. 
Gborob  Druce. 
G.  W.  Hastings. 

N.  LiNDLEY. 
J.  R.  QUAIN. 

Alfred  Wills. 

John  Westlake. 

F.  Vauohan  Hawkins. 


Cottvt  Saprrtf. 


EQUITY  CAUSE  LISTS,  AFTER  TRINITY . 
TERM,  1864. 

%*  The  following  abbreyiations  haye  been  adopted  to 
abridge  the  apace  Sie  Cauae  Papers  would  otberwitie  have 
occupied: — A.  Abated — Ad(j.  A^ourned — A,  T,  After  Tenn 
—Ap,  Appeal— C.  D.  Cause  DtLj—Cl.  Claim— C.  Costs— 
1>.  Demuirer — B,  Exceptions — K  C  Further  Consideration 
— F.  JD.  Further  Directions — ilf.  Motion — M,  D,  Motion  for 
Decree— P.  C.  Pro  Confesso— PZ.  Plea— Pfn.  Petition— 
J?.  Rehearing— iS;p.  C.  Special  Case— /S*.  O.  Stand  Orer— 
5*,  Short 

Brfvre  iht  Lord  Chakobllor  and  tks  Lords  Justicbb. 

Firth  V,  Ridley  (R.,  June  3) 
Aveline  v.  Melhuish  (R.^  June 
11) 

CAU8BS. 

Crosthwaite  o.  Tomer  (Sp  C) 
L.J. 


Appbals. 
Hill  V.  South    Staffbrdshire 

Railwiy  Co.  (a,  AprU  11) 
Coventry  v,  Chichester  (W., 

If  ay  6) 
Brooke  ».  Mostyn  (R.>  May 

21) 


Davies  v.  Dayies  (M  D)  X.  J, 


Note, — ^As  the  number  of  appeals  is  so  small,  the  Lord 
Chancellor  will  sit  in  the  House  of  Lords  on  Wednesdays, 
sad  will  take  Bankrapt<9  Appeals  on  Saturdays. 


Brfifre  the  Right  Hon,  the  Mastbr  op  thb  Rolls. 
Cattsbb,  &c. 


SUney  v.  Slaney  (D) 
Fowler  v.  Fowler  (M  D) 
HindQ  V.  Hinde  (Sp  C) 
Haivreares  v,  Pennington  (F 

C) 
In  re  Bradshaw     1  (FC, adj. 
Bradshawv.  Brad-  V    from 

shaw  J  chamb.) 

Rimmer  v.  Carr  (F  C) 
Comen  v.  Thorpe  (M  D) 
Gibbons  r.  Holden  (M  D) 
Uarkwell  v.  Bull  (M  D) 
Mirkwell  o.  Markwell  (M  D) 
Braithwaite  v.  Keams  (M  D) 
Reeves  e.  Matthews  (M  D) 
Gamble  v.  St.  Helens  Canal 

and  Railway  Co.  (M  D) 
DsTis  V.  BaTis  (Cause,  wit- 

aesses  to  be  cross- examfaid. 

2iid  cause  day) 
HoveU  V.  Harper  1     (F  C, 
Pnlford  ».  Grice    J  with  Pn.) 
Baker  v.  Pritchard  (M  D) 
London  k  Westminster  Wine 

Co.  (Limited)   ».  Wrigbt 
^(MD) 

Tifianv.  Browne  (MB) 
Paul  r.  Pole  (Cause) 
Hewitt  V.  Kelson  (Cauae) 
Pilling  9.  PUUn^(HD) 


Luff  r.  Lord  (M  D) 
Warden  v,  Piddington  (M  D) 
Labalmondiere  v.  Reidy  (M 

D) 
Howard  r.  Eari  of  Shrews- 
bury (Cause) 
Hughes  V.  Jones  (M  D) 
Hart  V.  Cnthbert  (M  D) 
Potto  V.  Britton  (M  D,  Ptn) 
Wood  V.  Drew  (M  D,  exam. 

of  witnesses) 
Harvey  v.  Trenchard  (M  D) 
Lee  V.  Lee  (M  D) 
Solly  V.  Hincks  (Cause) 
Chadwick  v  Turner  (M  D) 
Wilson  V.   West    Hartlepool 
Harbour  and  Railway  Co. 
(Cause)  Jtme  88 
Collier  v.  Knox  (M  D) 
Banks  v.  Cartwrigfat  (M  D) 
Borras  v.  Hodge  (M  D) 
Cuddon  V.  Bowles  (M  D) 
Thompson  o.  Hudson  (MB) 
Knox  V.  Garrard  (M  B) 
Calder  v.  Skiibeck  (M  B) 
Jones  o.  Hughes  (MB) 
Read  v,  Whltaker  (F  C) 
Preston  «.  Bradney  (M  B) 
Roxburgh  v.  Fuller  (M  B) 
Bowker«.SUdey(MB) 


Sturgis  o.  Bolden  (M  B) 
Henry  v  Hewitt  (M  B) 
Say  V.  Pamell  (M  B) 
Morgan  v.  Bavies  (M  B) 
Waterman  v.  Smith  (Cause) 
Tumey  v.  Bayley  (M  B) 
Niox  9.  Leyeaux  (Cause) 
Robson  V.  Flight  (M  B) 
Kason  v.  Clamp  (Cause,  Wit- 
nesses) 
WiUiams  v.  Maddox  (M  B) 
In  re  Stephenson's]  (FC,ad. 

Estate  V  from 

Stephenson  v.Neate  J  cham.) 
Linfbrd  v,  Proyincial  Horse 
and  Cattle  Insurance  Co. 
(MB) 
Pritchard  v.  Roberts  (M  B) 
Cooke  V.  Mirehouse  (M  B) 
Spiller  V.  Maude  (M  B) 
Lawrence  v.  West  India  Re- 
lief Commissioners  (M  B) 
Lloyd  9.  Banks  (M  B) 
Shillingford  v.  Hutt  (F  C) 
Rhodes  v.  Pickup  (F  C) 
Weedon  v.  Conway  (F  C) 
Long  V.  Bowting  (M  B) 
Turner  v.  Burkinshaw  (M  B) 
Emmet  v.  Tottenham  (M  B) 
Bubb  9.  Green  (M  B) 
Phillips  9.  Phillips  (M  B) 
Simpson  9.  Terry  (M  B) 
Perrott  9.  Edmunds  (Cause) 
Burton  9.  Granger  (MB) 
Howard  9.  Howard  (M  B) 
Redman  9.  Gregory  (MB) 
Harrison  9.  ColUnson  (Cause) 
Stares  9.  Pentou  (M  B) 
Moss  9.  Chappie  (MB) 
Muspratt  9.  Ventham  (Cause) 
Priestly  9.  Ashworth  (M  B) 
Attwood  9.  Ware  (Cause) 


Bayiss  9.  Woodman  (M  B) 
Millard  9.  Harvey  (M  B) 
PhUpott  9.  Haynes  (M  B) 
Goodman  9.  Jones  (Cause) 

June  27 
Thompson  9.  Thompson  (Ca.) 
Liddon  9.  Howard  (M  B) 
Pomfret  9.  Plncknett  (M  B) 
Morgan  9.  Morgan  (MB) 
Maythom  9.  Palmer  (M  B) 
Charlsworth  9.  Jennings  (M 

D) 
Ridley  9.  Ridley  (M  B) 
Weston  9.  Collins  (MB) 
Turrell  9.  Hocking  (M  B) 
Beresford  9.  Conyers  (M  B) 
Ingle  9.  Goodwin  (Cause) 
Best  9.  Stonehewer  (MB) 
Butcher  9.  Butcher  (M  B) 
Lees  9.  Olivant  (M  B) 
Att-Gen.  9.  Moises  &  3  other 

causes  (F  C) 
Batchelor  9.  Morley  (M  B) 
Barrow  9.  Tyrer  (M  B) 
Surr  9.  Britton  (M  B) 
Kirkham  9.  Bavies  (M  B) 
In  re  Mackinlay     "f  y„  ^v 
Ward9.Mackinlay/^*^'-^ 
Apletree  9.  Apletree  (MB) 
Orme  9.  Orme  (M  B) 
Earl  Ferrers  9.  Shirley  (M  B) 
WilUm  9.  Hayes  (M  B) 
Glover  9.  Hartcup  (M  B) 
In  re  Price        \fvr\ 
Ridley  9.  Price  P^  ^^ 
Procter  9.  Slight  (F  C) 
Mummery  9.  Mummery  (M 

») 
Prowse  9.  Spurgin  (M  B) 
Simmons  9.  Rose  (F  C) 
Hodge  9.  Jackson  (M  B) 
Boden  9.  Hirch  (M  B). 


Before  the  Vtee^ChaneeOer  Sir  Richard  T.  Kindbrslbt. 
CAtrsBs,  &c. 


Tifibn  9.  Parker  (Cause,  part 

heard) 
Lee  9.  Hamerton  (B) 
Curtis  9.  Graham  (M  B) 
Bennett  9.  Bennett  (M  B) 
Lord    Ranelagh    9.    Melton 

(MB) 
Warden  9.  Lawty  (Cause) 
Riley  9.  Croydon  (M  B) 
Poole  9.  Foxwell  (M  B) 
Bruton  9.  Morris  (M  B) 
Smith  9.  Charles  (MB) 
Shrubsole  9.  Schnei-1  (Trial 

der  I      by 

Schneider  9.  Shmb>  (  jury) 
sole  J  Jun.2» 

Brevon  9.  Brevon  (F  C) 
Barker  9.  Peile  (M  B) 
Williams  9.  WU-i  (Cause  wit- 
liams  Inessestobe 

Williams  9. WU-  fcross-exd.) 

Hams  J    July  13 

Watson  9.  Sir  G.  Rose  (M  B) 
Lee  9.  Hamerton  (MB) 
Jones  V.  Rees  (M  B)  June  38 
Reid  9.  Bon  Pedro  North  del 
Rey  Gold  Mining  Co.  (Li- 
mited) (Cause,  examination 
of  witnesses)  July  5 
Kendall  9.  Cook  1  (Cause,  ex. 
Cook  9.  Atkin-  >  of  witness.) 

son  J     Jtme  29 

Besset  9.  Bear  (Canse^  ela- 

minatfon  of  witnesses) 
Hewer  9.  Keils  (M  B) 


Hendrie  9.  Springfield  (Can.) 
Smart  9.  Hawksworth  (M  B) 
Watson  9.  Rose,  Knt.  (M  B) 
In  re  Cresswell  1  (FC,  adj. 
Coxwell  9.  Frank-  V     from 

linsky  J  chamb.) 

Jackson  9.  Parkin  (M  B) 
Leese  9.  Knight  (F  C) 
Millard  9.  Ellyett  (M  B) 
Savile  9.  Kinnaird  (M  B) 
Watts  9.  Griffin  (M  B) 
Hull  9.  Falconer  (F  C) 
Gant  9.  Heales  (M  B) 
Hakewill9.  White(FC) 
Earl  of  Eglinton  9.   Lamb, 

Bart.  (M  B) 
Earl  of  Eglinton  9.   Lamb, 

Bart  (M  B) 
Hare  9.  Pryce(FC) 
Jenkins  9.  Lemon  (Cause) 
Whitmoro  9.  Board  of  Guard- 
ians of  the  Parish  of  St 
Leonards.  Shoreditch  (M  B) 
Oakden  9.  Pike  (M  D) 
Spenser  9.  Saxby  (Cause) 
Hensman  9.  Fryer  (M  B) 
Tomlinson  9.  Rutter  (M  B) 
Smith  9.  Parkin  (M  B) 
Lovegrove  9.  Heath  (MB) 
Gant  9.  Heales  (M  B) 
Morgan  9.  Morgan  (MB) 
Readwin  9.  Veara  and  Clogan 
Copper  Mining  Co.  (Cause) 
Gillett  9.  Gane  (M  B) 
Cardlane.  MuddeUe(FC} 
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Paine  v.  Brown  (Caose) 
Peirce  v,  Hammond  (MB) 
Hitch  v.VeBpar(FG) 
Oatakerv.  Reynardson  (Can.) 
Gataker  v.  Partridge  (Canse) 
Fitch  9.  Cntta(CauBe) 
Sharpin  v.  Symoni  (M  D) 
Cooke  V.  Hathway  (Cauae) 


Gentry  t.  Gentry  (8p  C) 


'  fcham 


bary  J  ^hambera) 

Tnck  V.  Bhiatead  (M  D) 
Dakera  «.  Lilbnm  (M  D) 
Shuttleworth  v.  Briato  (F  C). 


Before  the  Vice-Chancellor  Sir  John  Stuakt. 
Causes,  &;c 


Howe  V.  Waldo  (£  to  answer) 
Forbes  v.  Preston  (D) 
Dicker  v,  Inge  (D) 
Beynon  v.  Morria  (B  to  answ.) 
Fray  v.  Drew  (Cauae) 
Mitchell  V.  Windham  (M  D) 
Johnaon  v.  Stayert  (M  D,  part 

heard) 
Ibler  V,  Dayiea  (F  C,  Ptn  in 

Dayeaon  v.  Battino) 
Sporle  «.    Bamaby   (Canse, 

Ptn) 
Scoley  9.  Lee  (Canse) 
Comer  v.  Okey  (M  D) 
Franckum  v.  Harford  (F  C) 
In  re  Whitehead  ^     (FC, 
Godfrey  v.  White-  V    from 

head  J  chamb.) 

Bartley  o.  Bartley  (Sp  C) 
Wroe  V,  Seed  (F  C) 
Poole  V.  Beddall  (F  C) 

Barrow  r.  Griffith  \  }J.  ^^ 
Barrow  v,  Newman  1   g^nJ]) 

Cockahott  v.  Liater  (F  C) 
Healop  V.  Magnay  (F  C) 
Joel  V.  Eaatham  (Cause  and 

Summons) 
Stubbings  v.  Fiaher  (F  C) 
Woodhouae  v.  Hall  (F  C) 
NicholNon  v.  Newton  (F  C) 
Head».  Valpy(FC) 
Williama  r.  Wilaon  (Sp  C) 
Lownsbroogh  v.  Coleman  (M 

D) 
Wooton  V.  Hulae  (F  C) 
Little  V.  Newbum  (F  C,  M) 
Taylor  r.  Yarde  (F  C) 
Lane  v.  Brillman  (Cauae) 
Snowdon  v.  Wright  (F  C,  set 

down  by  defendant) 
Newby  9.  Cram    l/ru„.«\ 
Bramwell  t>.  Cram  /  V^"»«) 
Crozier  v.  Newby  (Cause) 
MiUer  «.  Buah  (M  D) 
Booth  V.  Sharpe  (M  D) 
Radcliffe  v.  Radcliffe  (Cause) 
Kennedy  9.   KUlick  (M   D, 

Ptn) 
Holberton  v.  Oement  (M  D) 
Cubitt  V.  Smith  (M  D) 
Massey  v.  Massey  (Cause) 
Green  v.  Crockett  (Cause) 
Postgate  V.  Barnes  (M  D) ' 
Goldamid  v.  Heathcote  (M  D) 
Cornforth  v.  Pointon  (Cauae) 
Owena  «.  Hunt  (F  C) 
Stronach  v.  Unthank  (M  D) 
Glrdleatone  v.  Richai*da  and  6 

other  cauaea  (F  C,  aoy.  Ptn, 

and  Summona) 
Gadaby  v.  Green  (M  D) 
Staniland  v.  Wade  (Cause) 
Blackburn  v.  Horwood  (F  C) 
Stapleton  v.  Salisbury  (M  D) 
Earl  of  Damley  o.  London, 

Chatham,  and  Boyer  Rail- 
way Co.  (Cause) 
Buckley  «.  Blackbozne  (S  B) 


Heam  v.  Bannister  (M  B) 
Croasley  «.  Lord  (F  C) 
Tottenham  «.  Emmet  (H  B) 
Godfrey  v.  Whitehead  (F  C) 
Vickers  v.  Todd  (M  B) 
Smith  V.  Moreton  (M  B) 
Fletcher  v.  Fletcher  (Sp  C) 
Scott  V.  Walker  (F  C) 
Silyester  o.  SiWester  (F  C) 
fiothamley  v.  Gordon  (Sp  C) 
Wilkie  o.  Beacham  (F  C,  M) 
Jarvis  v.  Ferguson  (F  C) 
MitcheU  V.  Mitchell  (F  C,  M) 
Wood  t>.  Cox  (F  C) 
Rackham  v.  Be  la  Mere  (F  C) 
Mac  Bae  o.  Allardyne  (F  C) 
Baily  V.  Keighley  (M  B) 
Phillips  o.  Phillips  (M  B) 
Jeffreys  o.  Stewart  (F  C) 
Sir  a  C.  W.  Bomyille,  Bart, 

V.  Wilkie  (M  B) 
Plucknett  o.  Pomfret  (M  B) 
Lindaay  v.  Orrman  (M  B) 
Staffordshire  and  Worcester- 
shire Canal  Co.  v.  Birming^ 
ham  Canal  Navigation  (M 
D) 
Buckworth  v,  Hudson  (M  B) 
Hardy  v.  Hardy  (M  B) 
HoUoway  o.  Webber  (M  B) 
Piggott  V.  Piggott  (M  B) 
Crow  V.  Crosa  (F  C) 
Tee  o.  Bridger  (Cauae) 
In  re  Bayiea        \  (F  C,  from 
Baldwin  v.  Read  /chambers) 
Marshall  o.  Smith  (Cause) 
Wetton  V.  Wildgoose  (M  B) 
Butt  o.  Graham       1  /v  /i\ 
Windus  V.  Graham  /  ^'^  ^' 
Parry  v.  Hayward  (M  B) 
Corsellis  v.  Patman  (M  B) 
Lambert  v.  Qyerton  (M  B) 
Adam  v.  King  (M  B) 
Fry  V.  Fry  (F  C) 
Eastman  v.  Bennis  (M  B) 
Eastman   v.   Bennis   &    an. 

(MB) 
Smith  V,  Gooch  (M  B) 
Field  V.  Ryman  (M  B) 
Cokayne  v.  Chanter  (Cause) 
Rhodes  v.  Halifiuc  Industrial 

Society  (M  B) 
Crockett  v.  Green  (Cause) 
Collinson  v.  White  (M  B) 
Higgins  V.  Lindaay  (M  B) 
Armitage  v.  Crosland  (F  C) 
Hubbard  v.  Hubbard  (Sp  C) 
In  re  Bratt     1  (F  C,  from 
Bratt  V.  Bratt  J  chambers) 
Turney  v.  Townsend  (MB) 
Fray  r.  Brew  (Cause) 
Morocco  Land  and  Trading 

Co.  9.  Fry  (M  B) 
Bnrris  «.  Jenkins  (Cause) 
Groye  r.  Walker  (F  C) 
Gould  V.  Gould  (F  C,  set  down 

by  defendant) 
M'Intosh  V,  Great  Western 
Railway  Co.  (F  C) 


Way  V,  Bult  (F  C) 
Bird  V.  Cawley  (F  C) 
Befries  v.  Smith  (F  C,  and 

Summons) 
Wallbrd  v.  Gray  (Cause) 
Clark  V.  Leyens  (M  B) 


Bnmmt ».  London,  Brighton, 
and   South-coast  Rsiliny 
Co.  (M  D) 
Barrow  v.  Barrow  (M  D) 
Bull  V.  Stanley  (Rehetriag) 
Johnson  v.  Plowdea  (M  D). 


Btf&re  the  Vice-Chancellor  Sir  W.  P.  Wood. 
Causbb,  &c. 


Fuller  V.  Chamier  (Rehear.) 
Nelson  v.  Banter  (B) 
Fisher  r.  Bingley  1  /«  -nx 
Fisher  w.  Phelps   ]^^  ^f 
Bird©.  Lake     \,n^„^^^ 
Bird  r.  Turner /(^^**») 
Dayid  v,  Jenkins  (M  B) 
Tongue  v.  Tongfue  (Sp  C) 
Simpson  t;.  Holliday  (Trial  be- 
fore the  Court  irithout  a 
jury,  part  heard) 
Orridge  v.  WUks  (M  B) 
Roacoe  v.  Lace  (F  C) 
Parsons  v.  North  (M  B) 
Foster  v.  Gladstone  (M  B) 
BeayiU  v.  Sheehy  (M  B) 
Att-Gen.     v.     Metropolitan 

Board  of  Works  (MB) 
Simpson  v.  Brown  (M  B) 
Wedderbume  v.  Thomas  (Can. 

pro  confesso) 
Fenton  v.  Uankins  (F  C) 
Bishop  r.  Scott  (M  B) 
Baniei  o.  Arkwright  (Cause) 
Hanmer  «.  Chance  (M  B) 
Bridges  V.  Highton  (M  B) 
Cox  V.  Taylor  (M  B) 
Wilaon  V.  Bulliyant  (M  B) 
Forbea  v.  Mackenzie  (Cauae) 
Browne  v.  Freeman  (M  B) 
Allan  r.  Scott  (M  B) 
Banlel  v.  Courthorpe  (M  B) 
Hooper  v.  Gunn  (Cauae) 
McLellan  v.  Gunn  (Cauae) 
Taylor  r.  Cox  (Cause) 
Walker  v,  Brummond  (F  C) 
Smith  V.  Baker  (M  B) 
Fiaher  v.  Moon  (M  B) 
Underhay  v,  T^ler  (M  B) 
Porter  r.  Bawaon  (F  C) 
Higgins  V.  Edgell  (M  B) 
Att-Gen.    of  the  Prince  of 

Walea  v.  Newton  (Cauae) 
Hall  V,  Jamea  (M  B) 
Courthorpe  v.  Baniei  (M  B) 
Cooper  «.  Burial  Board   of 

Uttoxeter  (Cauae) 
Arrowsmith  9.  Bean  (M  B) 


Sherman  v.  Horrell  (M  D) 
Baltonv.  Neale(FC) 
Bradley  t.  Bury  (M  D) 
Bayia  v.  Kennard  (M  D) 
Kitaon  V.  Hare  (M  D) 
Bowie  t^.  Saunders  (Ouue) 
l^nto  V.  Hodge  (Cause) 
GUbert ».  Oyerton  (M  S) 
Onions  v.  Cohen  (M  D) 
Hurlatone  v.  Aahton  (M  D) 
Sottcher  v.  Clayton  (M  D) 
Tunatall  v.  Geoige  (M  D) 
TiUman  v.  TiUman  (M  D) 
Cooke   ir.   Cooke,  othenri« 

Elmaall  (Cause) 
Webater  v,  Webster  (M  D) 
Rowley,  Bart,   v.   Gallwey, 

Bart  (MB) 
Kirkwood  v.  Thompson  (M  D) 
Bay  9.  Qyerman  (M  B) 
Challinor  9.  Bowen  (M  D) 
GhUloway  v.  Mayor,  &e.  of 

London  (M  B) 
Chinnock  v.  Marchioness  of 

Ely  (M  B) 
Porcher  v,  Wilson  (M  D) 
Knox9.WeUa(FC) 
Blagden  v.  Burgess  (M  D) 
Howard  v.  Woodward  (M  D) 
Seixo  V.  Proyezende  (M  D) 
Fitch  V.  Fitcli  (M  D) 
Bradshaw  v,  Bradshaw  (M  D) 
Featherstonfaaugh  o.  Lee  Moor 

Porcelain  Co.  (M  B) 
Bradshaw  v.  Miidd  (M  D) 
Heath  t^.  London,  BrightoD, 
and   South-coast  RaUvay 
Co.  (M  B) 
Heath  k.  an.  v.  London,  Brigh- 
ton, and  Sonth-cobt  Rail- 
way Co.  (M  B) 
Eden  v.  Thompson  (H  D) 
Cheltenham  Water-works  Co. 

V.  Russeli,  Bart  (M  D) 
Buke  of  Northumberland  r. 
Great  Western  and  Brait- 
ford  Railway  Co.  (Came). 


imperial  ^arlumntt 


HOUSE  OF  L0RBS.^7Atir«2ay,  June  16. 

Chain  Cables  and  Anchors  Bill. 

Thia  bill  waa  paased  through  committee. 

iMPRoysMBNT  OF  Land  Agt  (1864)  Bill. 

On  the  order  of  the  day  for  the  House  resolying  itself  into 
committe  on  this  bill. 

Lord  St.  Leonarde  said,  he  regarded  the  bill  as  one  of  * 
yery  hazardous  description. 

Lord  Portman  and  the  Earl  of  Malmetbury  spoke  Is 
fayonrofthebill. 

The  Lord  Chancellor  said,  the  proTisions  of  this  bill  btd 
been  discussed  with  the  greatest  care  by  the  select  committee) 
and  he  belieyed  that  it  would,  when  enacted,  be  of  the  greatsft 
advantage  to  the  country. 

Earl  Grey  apoke  In  anpport  of  the  biU. 

The  bill  then  passed  through  committee. 


JamSM 
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On  bringing  up  the  rvpori, 

Lotd  Bsdg$dale  laid,  be  had  proposed  in  the  aelect  oom- 
■littea  that  this  bill  shoold  be  compolaoiy  on  all  oompaniea, 
and  be  ngietted  that  the  propoaition  waa  not  adopted  by  the 


Hie  bill  waa  then  reported. 

H ORTOAOB  DbBBVTTTRB  BiLL. 

Thla  bill  waa  read  a  thiid  time,  and  paased. 

Public  ScHooLa  Bill. 
After  some  debate,  this  bill  was  read  a  third  time,  and 


ficoTTiBH  Episcopal  Clbrgy. — Rbmoval  of  Disabi- 
LiTiBs  Bill. 
On  the  motion  of  the  Dnke  of  Buccleuch,  thia  bill  waa  read 
a  third  time,  and  passed. 

Friday,  June  17. 

Answer  to  thb  Addrbsb  to  Hbr  Majesty  respbct- 
ivQ  the  Wbst  Riding  Assize  Town. 
Lord  Sydney  (Lord  Chamberlain)  read  the  following  reply 
of  her  Majesty  to  the  address  praying  that  the  late  decision 
of  the  Privy  Council  ordering  the  removal  of  the  West  Riding 
assize  from  York  to  Leeds,  instead  of  Wakefield,  might  be 
reeonaidered : — **  I  have  to  inform  yon,  that,  in  pursaance 
of  the  proTiaion  of  the  act  passed  in  the  3  &  4  Will.  4,  an 
order  was  made  by  me,  with  the  advice  of  my  Privy  Council, 
on  the  lOth  inst.,  ordering  and  directing  that  assizes  for  the 
West  Riding  of  Yorkshire  shall  bo  held  at  Leeds,  and  the  6th 
day  of  Augnat  has  been  since  fixed  by  my  judges  of  assize  for 
the  Midland  Circuit  for  holding  the  next  assize  for  the  West 
Riding  in  that  town.  I  have  directed  that  a  copy  of  this 
order  shall  be  laid  before  you.  If  it  should  hereafter  appear 
that,  with  a  view  to  the  more  cheap,  speedy,  and  effectual 
adminiatration  of  justice,  it  may  be  expedient  to  appoint  aome 
other  place  for  holding  an  assize  in  the  West  Riding,  the 
anbject  shall  be  again  referred  for  the  consideration  and 
advloe  of  my  Privy  Council." 

CoTTNTT  Courts  Act  Amendment  Bill. 
Tke  Lord  Chancellor  announced,  that,  for  varloua  reasons, 
be  would  postpone  the  further  consideration  of  this  bill  during 
the  present  session,  but  he  hoped  that  next  session  a  similar 
measure  might  he  reintroduced. 

Church  Sbrviceb  (Apocrypha)  Bill. 
Aiksr  some  discussion,  the  order  for  the  second  reading  of 
this  bOi  waa  discharged. 

Penal  Sertitude  Acts  Amendment  Bill. 
On  the  question  that  the  reporta  of  the  amendmenta  to  the 
Ul  be  received ;  on  clause  4, 

The  Barl  of  JJeJ^field  moved  an  amendment,  dispensing 
with  the  neceaaity  of  a  person  sentenced  to  penal  sOTvitnde 
to  report  himself  once  a  month  to  the  police,  and  requiring 
him  to  do  ao  only  when  required  by  the  conditiona  of  his 
license. 

The  Bari  of  Carnarvon  thought,  that  if  the  amendment 
vera  adopted  it  would  amount  to  a  reversal  of  the  decision 
wliich  their  Lordships  arrived  at  the  other  night,  for  by  the 
amendment  the  Semtary  of  State  would  be  empowered  to 
sweep  away  every  condition,  and  to  dispense  with  supervi- 
itoi  if  he  should  thmk  fit  He  (the  Earl  of  Carnarvon) 
should,  however,  be  willing  to  insert  a  provision,  that  after 
the  first  appearance  of  a  ticket-oMeave  man,  hia  future  at- 
teodance  to  report  himself  might  be  dispensed  with. 

After  a  few  worda  iiom  Earl  OranvUlet  the  House  di- 
vided- 

For  the  amendment  44 

Against S6 

Majority         —8 

Some  other  amendments  were  agreed  to,  and  the  report 
vtt  received. 

The  reports  of  amendments  in  the  Eocleaiaatical  Courta  and 
Segittries  (Ireland)  Bill,  the  Union  Assessment  Committee 
Act  Amendment  Bill,  and  the  Iprovemeot  of  Land  Act  (1864) 
ttU,  were  brought  op  and  received. 

Chain  Cables  and  Anchors  Bill. 
This  un  was  read  a  third  time,  and  passed. 

Tuoeday,  Juno  81. 
Attoenets'  and  Soucitors'  Remuneration,  &c.. 

Bill. 
The  lard  CkaneeUor  moved  the  aeoond  reading  of  this 


bill,  which  he  considered  to  be  one  of  great  importance.  It 
contained  a  number  of  provisions  upon  points  relating  to  the 
subject  in  question,  which  it  appeared  to  him  ought  to  be  in- 
dnded  in  a  measure  of  tliis  kind.  The  principal  and  moat 
important  feature  of  the  measure  waa  that  which  related  to 
the  present  mode  of  remunerating  attomeya  and  aolicitors. 
He  believed  that  that  mode  of  remunerating  this  most  ne* 
cessary  and  honourable  order  of  professional  men  lay  at  the 
root  of  the  many  abuses  connected  with  the  operation  of  the 
law.  That  mode  of  remuneration  waa  prescribed  without  any 
reference  whatever  to  the  skill,  ability,  industry,  or  Judgment 
of  the  particular  individual  acting  as  attorney  or  solicitor. 
The  skilled  practitioner  was  paid  precisely  at  the  same  rate 
aa  the  ignorant  or  unskilled.  The  mode  of  remuneration  re- 
cogniaed  by  the  law  led  to  all  evils  arising  firom  great  pro- 
lixity, unnecessary  verbosity,  and  the  multiplication  of  worda 
and  phrases.  The  attorney  or  solicitor  felt  himself  placed  in 
such  a  position  that  in  order  to  obtain  the  ordinary  reward  for 
his  time  and  labour  he  waa  obliged  to  transact  his  business 
upon  this  principle.  Take  the  case  of  an  attorney  engaged  to 
prepare  the  draft  of  a  deed.  Adopting  a  great  number  of 
forms  and  the  ordinary  common-places  in  law,  he  would  pro- 
bably prepare  a  deed  that  would  extend  to  800  folios,  at  a 
cost  to  the  client  of  ten  guineas.  But  supposing  he  used  great 
care  and  Judgment,  and  reduced  the  deed  to  100  folios,  by 
avoiding  the  usual  prolixity  i|nd  verbosity,  he  found  that  his 
reward  waa  only  five  guineas.  Then,  again,  by  a  greater  ex- 
erdae  of  hia  Judgment,  supposing  tha  the  reduced  the  length  of 
the  deed  to  fifty  folios,  his  remuneration  would  only  amount 
to  two-and-a-half  guineas — a  sum  by  no  meana  adequate  to 
the  great  professional  skill  which  he  had  exercised  in  the  pre- 
paration of  this  document.  In  all  cases  attomeya  were  com- 
pelled to  charge  for  useless  services  in  order  that  they  might 
be  paid  for  Uie  useful  services  they  rendered.  The  erils 
which  had  resulted  firom  this  system  were  now  considerable. 
In  the  pleadings  counts  were  unnecessarily  multiplied,  and 
very  considerable  expenses  were  involved.  These  difficultiea 
had  exiated  for  a  long  period  of  time ;  but,  as  was  usual  in 
matters  connected  with  English  law,  even  after  the  abuses 
had  been  pointed  out,  they  were  allowed  to  remain  for  nearly 
half  a  century  before  the  matter  was  brought  to  an  issue,  and 
an  attempt  waa  made  to  remove  them.  He  meant  that  thia 
bill  should  apply  to  the  whole  range  of  bnsinesa  that  was  trans- 
acted by  attomeya,  and  he  was  convinced  that,  by  the  provi- 
sions of  the  bill,  the  business  would  be  done  in  less  time,  with 
a  greater  amount  of  certainty,  and  with  greater  akill  than  at 
present  He  proposed,  that  where  aolicitors  could  enter  into 
contracts  with  their  clients  they  should  do  so,  and  alao  that 
they  should  take  security  fi-om  their  clients  for  the  payment 
of  costs.  After  giving  a  summary  of  the  other  clauses  of  the 
bill,  the  noble  and  learned  Lord  concluded  by  moving  the  se- 
cond reading  of  the  bill. 

Lord  BrougJtam  thought  it  would  be  dangeroua  to  permit 
professioncd  men  becoming  trustees  to  charge  the  estate  with 
their  professional  bills,  but,  on  the  whole,  he  was  inclined  to 
think  the  bill  would  prove  highly  usefuL 

Lord  St,  Leonards  spoke  at  some  length  against  the  bill, 
and  said  it  strack  at  the  true  interests  both  of  attorneys  and 
clients,  and  as  it  was  most  dangerous  in  principle,  he  should 
give  it  his  hearty  opposition. 

Lord  Chelmrford  said,  remembering  the  speech  which  hia 
noble  iHend  delivered  last  session  as  to  the  mode  of  framing 
acts  of  Pariiament,  he  waa  aurprised  that  such  a  bill  as  thla 
should  have  come  fh>m  hia  noble  friend's  hands.  The  bill 
contained  subjects  of  great  importancis,  utterly  unconnected 
with  each  other,  so  that  it  was  quite  impossible  to  grasp  any 
one  principle  of  the  bill,  as  each  division  gave  rise  to  sepa- 
mte  discussion.  He  should  think  that  his  noble  and  learned 
friend  had  taken  as  hia  pattern  a  bill  upon  which  he  had 
stumbled,  and  which  was  passed  in  the  reign  of  George  II, 
intitled  *'  An  act  to  continue  several  lavrs  fbr  preventing  ex- 
actions by  the  occupiers  of  locks  and  weus  on  the  river 
Thamea  westward— for  ascertaining  the  rates  of  water  car- 
riage on  the  said  river — for  continuing  and  explaining  the 
several  laws  for  the  better  regulation  of  attomeya  and  aoli- 
citors— ^for  regulating  the  price  and  assise  of  bread — ^for  pre- 
venting the  spreading  of  distemper  amongst  homed  cattle— 
also  to  make  farther  regulations  respecting  attorney  and  so- 
licitor, and  for  fiirther  preventing  distemper  in  homed  cattle 
— for  more  frequently  returning  writa  in  the  county  palatine 
of  Lancaster— for  ascertaining  the  levying  of  wria  of  exe- 
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ention,  and  for  allowing  Qnaken  to  make  affirmation  in  cases 
where  an  oath  was  required."  That  bill  bad  an  advantage 
OTer  the  bill  of  his  noble  friend,  for  it  fully  explained  its 
objeet  From  what  hit  noble  and  learned  friend  said  some 
time  ago,  with  regard  to  the  inducements  of  conyeyanoers  to 
make  long  deeds,  he  thought  the  bill  would  apply  to  that 
subject;  but  the  bill  was  to  enable  all  attorneys  and  soli- 
eitors,  in  every  case,  to  enter  into  agreements  with  their 
'Clients  to  receive  a  sum  of  money,  so  as  to  escape  the  neces- 
sity of  taxation  of  the  bill  of  costs,  as  provided  for  by  a  recent 
act  of  Parliament— a  power  which  he  (Lord  Chelmsford) 
thought  was  a  preventive  to  oppreision  and  extortion.  He 
decidedly  objected  to  that  clause  as  it  stood.  The  next  clause 
was  a  little  inconsistent,  for  his  noble  and  learned  friend  had 
spoken  of  the  family  solicitor  as  the  Old  Man  of  the  Sea,  in 
the  story  of  <<  Sinbad  the  Sailor."  He  (Lord  Chelmsford) 
thought  their  Lordships  would  rather  look  upon  him  as  the 
confidential  friend  and  adviser.  Now,  his  noble  and  learned 
friend  proposed  to  place  this  Old  Man  of  the  Sea  more  firmly 
on  the  shoalders  of  his  clients,  by  enabling  him  to  be  a 
trustee,  and  charge  his  costs.  It  was,  however,  impossible 
to  discuss  these  clauses  on  that  occasion,  and  the  bill  ought 
to  be  sent  to  a  select  committee.  His  noble  friend  some 
time  ago  had  caused  considerable  pain  to  the  great  body  of 
solicitors,  by  stating  that  the  ill  success  of  the  Land  Transfer 
Act  was  attributable  in  some  degree  to  the  solicitors  having 
thwarted  its  object  by  preventing  their  clients  taking  advan- 
tage of  it.  He  was  sure  that  hto  noble  and  learned  fiiend 
did  not  intend  that  his  observations  should  extend  to  the 
profession  at  large,  because  the  Metropolitan  and  Provincial 
JLaw  Association,  consisting  of  800  members,  petitioned  in 
&vour  of  the  bill.  Of  course,  there  were  instances  in  which 
solicitors  had  prevented  their  clients  taking  advantage  of  the 
■ct;  but  he  was  perfectly  sure,  fi^m  what  he  knew  of  the 
solicitors  generally,  that  they  were  ftr  too  honourable  to 
sacrifice  the  interests  of  their  clients  to  their  own  selfish  ad- 
vantage. 

Afiet  some  remarks  from  Lord  Cranworth, 

The  Lard  Chancellor  said  that  he  had  never  thought  of 
opposing  the  suggestion,  that  the  bill  should  be  referred  to  a 
select  committee;  and  he  mentioned,  that  as  to  the  proposal 
in  reference  to  the  remuneration  of  solicitors,  the  Law  Society 
^>proved  of  it,  except  in  this,  that  they  did  not  think  that 
the  precaution  of  having  an  agreement  in  wriUng  would  be 
aeoessary. 

The  bill  was  read  a  second  time,  and  ordered  to  be  re- 
ferred to  a  select  committee. 

Vacatiko  ov  Seats  (House  op  Commons)  Bill. 
This  bill  was  read  a  second  time. 

Thiri)  Rbadinob. 
The  following  bills  were  read  a  third  time,  and  passed : — 
Penal  Servitude  Acts  Amendment  Bill;  Union  Assessment 
Committee  Act;  Ecclesiastical  Courts  and  Registries  (Ire- 
land) Bill;  Chain  Cables  and  Anchors  Bill;  Impro?ement 
of  Land  Act  (1864)  Bill;  Naval  Prize  Acts  Repeal  Bill;  and 
Banking  Co-partnerships  Bill. 


HOUSB  OF  COMMONS.— rAt<r*<fay,  Jyne  16. 

Rboistkation  of  Titles  (Ireland). 

Mr.  Waldron  asked  the  Attorney-General  for  Ireland  if 
fihe  bUl  for  the  registration  of  titles  in  Ireland  would  be  in- 
troduced before  the  end  of  the  session. 

Mr.  Scully  hiquired,  if  the  bill  would  not  be  introduced 
this  session,  whether  the  Government  would  consider  the 
propriety  of  appointing  a  royal  commission. 

I'he  Attomey-QenertU  for  Ireland  said  a  bill  for  the 
transfer  of  land  in  Ireland  was  in  preparation.  Immediately 
alter  the  discussion  of  the  question,  a  short  time  since,  it  was 
oommenced,  and  he  hoped  it  would  be  ready  for  introduction 
cm  an  early  day.  He  did  not  anticipate  the  necessity  of  a 
.commission,  as  he  was  confident  he  should  be  able  to  intro- 
dnoe  the  bill  this  session. 

Friday,  June  17. 

Pactort  Acts  Bxtbmsiok  Bill. 

On  the  order  of  the  day  for  the  House  resolving  itself  into 
a  committee  on  this  bill,  dauses  1  to  7  inclusive  were  adopted. 

After  some  discussion,  the  chairman  reported  progressi  and 
obtained  leave  to  sit  again  on  Monday  week. 


The  Charity  Commissioners. 
On  the  motion  for  going  into  committee  of  supply, 
Mr.  Ferrand  (who  spoke  at  great  length)  rose  to  movs 
for  a  select  committee  to  inquire  into  the  oonstroction,  the 
expense,  and  the  working  of  the  Board  of  Charity  Commis- 
sioners. There  were  no  less  than  forty  members  connected 
with  this  board,  every  one  of  whom,  without  a  single  excep- 
tion, belonged  to  the  Whig  party.  There  had  been  grievoos 
complaints  for  a  length  of  time  made  against  this  Charity 
Board.  By  various  bills  introduced  into  this  House  during 
the  last  few  days  of  two  or  three  sessions  of  Parliament,  tlte 
board  had  become  possessed  of  the  most  unconstitutional 
powers.  The  commissioners  and  the  inspectors  were  clothed 
with  Judicial  powers.  When  a  Government  stood  before 
Parliament  for  the  purpose  of  indadng  them  to  agree  to  a 
measure  of  this  important  description,  the  Lord  Chancellor  of 
that  day  said,  that  '^  the  Iward  were  to  consist  of  three  com- 
missioners, one  secretary,  and  two  legal  gentlemen  of  higli 
attainments,  upon  whom,  of  course,  the  more  laborious  part 
of  the  business  would  devolve,  to  be  inspectors,  who  were  to 
go  into  the  country,  and  bring  justice  home  to  the  doors  of 
the  different  charities."  He  also  stated  that  *<  the  total  ex- 
pense would  probably  not  be  more  than  5000Z.  or  6000L  a 
year,  and  that  it  should  be  paid  out  of  the  public  excliequer.** 
The  expense  of  the  board  during  the  past  year,  howcTer, 
amounted  to  no  less  than  18,2502.  Earl  Russell  had  stated 
that  the  appointments  ought  to  be  made  irrespective  of  all 
party  considerations.  But  on  the  22nd  October,  1B53, 3fr. 
Peter  Erie,  a  Whig,  was  appointed  chief  commissioner,  at  a 
salary  of  1500/. ;  Mr.  James  HOI,  a  Whig,  was  appointed  at 
a  salary  of  12001. ;  and  the  Rev.  R.  Jones,  another  ^Vhi;, 
was  appointed,  with  the  same  amount  of  salary.  Mr.  Heor^ 
Morgan  Vane  was  appointed  an  inspector,  with  a  salary  of 
800/.;  Mr.  Hare  was  appointed  an  inspector,  with  a  salary  of 
800/. ;  and  Mr.  Skirrow,  jun.,  was  also  appointed  an  inspec- 
tor, with  a  salary  of  800/.  He  had  known  that  gentleman 
from  his  boyhood,  and  did  not  believe  there  was  a  more 
honourable  man,  and  understood  that  but  for  him  the  board 
would  come  to  a  stand-still.  He  now  came  to  the  act  of 
1855,  under  which  Mr.  Campbell,  Q.  C,  was  appointed  pe^ 
manent  commissioner,  with  a  salary  of  1200/.  a  year,  in 
direct  violation  of  a  pledge  which  had  been  given  to  Pai)isp 
ment  He  now  came  to  the  three  inspectors — ^the  men  vhoee 
assistance  was  absolutely  necessary  in  August,  1855,  but  who 
were  not  appointed  until  April,  1856.  There  was  a  strong 
opinion  in  many  parts  of  the  country  tbat  Mr.  Martin  hid 
grossly  failed  in  the  perfonnance  of  his  duty.  Mr.  Bowies, 
the  second  inspector,  had  been  the  electioneering  agent  in 
the  previous  year  of  the  private  secretary  of  the  prcMot 
Prime  Minister  of  England.  Now,  was  he  a  fit  men  to  be 
appointed  an  inapector,  when  a  pledge  had  been  given  that 
party  feeling  was  not  to  be  mixed  up  with  the  appoiotmest 
to  the  board  ?  He  now  came  to  the  third  appointment,  thit 
of  Mr.  John  Simons,  who  was  declared  by  the  right  Ikml 
member  for  Calne  to  be  ''  a  gentleman  who  has  not  bees 
brought  up,  as  for  as  I  am  aware,  to  anything."  Tbe  ges* 
tleman  referred  to  was  not  Mr.  John  Simons ;  he  waa  Mr* 
John  Simons,  jun. — an  uneducated  man.  He  could  write  is- 
differently,  but  he  could  not  spell.  This  person  was  cloUied 
with  j  udicial  powers.  Now,  who  was  Mr.  John  Simons,  jun.! 
In  the  year  1853  Mr.  John  Simons,  jun.  was  a  coal  and  potsto 
dealer.  At  the  end  of  that  year  he  fled  firom  his  creditors  to 
Australia.  It  was  decided  that  the  coal  and  potato  desler 
should  be  provided  for  by  the  Charitable  Trusts  Amendment 
Act,  which  was  then  before  Parliament,  and  a  place  wi* 
secured  for  him  as.  a  third  charity  inspector.  The  act  re- 
ceived the  royal  assent  on  the  14th  August.  He  was  imme- 
diately written  to,  and  desired  to  come  home,  for  a  lucrative 
Government  office  had  been  provided  for  him  by  one  of^ 
highest  in  the  land.  He  arrived  in  England  early  in  le^ 
and  had  to  undergo  two  months'  preparation  before  his  frieiras 
dared  to  let  him  enter  the  office  of  the  Charity  Board.  B^ 
was  then  recommended  to  her  Majesty  as  duly  qualified,  aw 
appointed  by  the  Queen  on  the  31st  April,  all  three  appoint- 
ments of  inspectors  having  been  kept  vacant  for  eight  montoi) 
until  he  returned  to  England  and  was  prepared,  although  tbe 
Attorney-General  had  declared,  on  the  6th  August  in  tM 
preceding  year,  that  their  immediate  appointment  was  abeo* 
lutely  necessary  for  tlie  administnUon  of  the  law.  Thisco^ 
rupt  appointment  was  connected  with  a  scsndalous  trasBa^ 
tkm,  in  which  a  cabinat  minister  waa  deeply  implicated. 
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Mr.  JBrmes  kad  wiahed  that  ilto  tone  and  tamgaage  adopted 
by  the  hon.  member  had  been  such  that  the  Govanmicnt 
€»«ld  ba:fe  acoaded  to  the  motfaML  The  Charity  Caminia- 
aieaera  were  men  of  weU>known  ability,  integrity,  and  ift- 
dustry,  and  did  not  require  any  defenee  from  him.  Of  Mr. 
Simons's  life  previous  to  his  entering  into  the  office  he  knew 
■othing.  In  answer  to  inquiries,  he  learned  that  he  had 
peribrmcd  his  duties  sctisfibctorily;  and  it  was  most  unge- 
narons  on  the  part  of  the  hon.  gentleman  to  rake  np  the  past 
as  be  had  done,  especially  as  not  the  sUgbtest  allegpeition  was 
made  against  him  subsequent  to  his  appointment  If  the 
bon.  member  for  Devonport  had  made  this  motion  for 
inquiry  in  common  decency,  or  with  a  sense  of  justice,  he 
(Mr.  Bruce)  should  haye  only  been  too  glad  to  accede  to 
It,  as  be  was  assured  that  it  would  redound  to  the  honour 
and  credit  of  the  commissioners,  and  lead  to  an  extension 
of  the  powers  so  advantageously  bestowed  on  them;  but 
ha  trusted  that  the  House,  receiving  the  assurance  of  the 
<3ovemment  that  they  would  have  had  no  objection  to  a 
general  inquiry,  would  reject  a  motion  introduced  upon  im- 
putations so  lavishly  made,  and  advanced  upon  so  poor  a 
foundation  of  proof,  and  by  so  doing  censure  the  course  pur^ 
sued  by  the  hon  member  for  Devonport. 

After  some  debate,  the  House  divided — 

For  Mr.  Ferrand's  motion        40 

Against  it  ..         ..  % 116 

Minority  against  it  76 

Monday,  June  20. 

York  Assizbs. 
Mr.  3.  Esteomri  gave  notice  that  he  should,  on  going  into 
supply  on  Monday  next,  move  a  resolution  relative  to  the 
removal  of  the  assizes  from  York  to  Leeds. 

Titles  to  Land  (Ireland). 

Mr.  Seidly  asked  the  Attorney-General  for  Ireland  whether 
his  attention  had  been  called  to  the  Parliamentary  return  No. 
903,  as  to  the  transfer  of  land,  presented  to  the  House  on  the 
7tfa  June  instant,  shewing  that  the  poundage  (above  ad  va- 
lorem duties)  paid  to  ihe  Consolidated  Fund  was  872.  6«.,  for 
obtaining  indefeasible  titles  under  the  English  Land  Transfer 
Act,  25  &  26  Vict  c.  53,  to  estates  in  England,  the  gross 
Tslue  whereof  was  08,4991.,  and  that  the  poundage  (above  ad 
valomB  duties)  payable  to  the  Consolidated  Fund  ibr  obtain- 
ing indefeasible  title  to  estates  of  the  like  value  in  Ireland, 
under  the  Irish  Land  Transfer  Acts,  91  &  22  Vict  e.  72,  and 
the  24  &  25  Yict  c.  123,  would  be  4922.  9«.  ll^T.,  being  rfr- 
tber  m<Mre  than  five  and  a  half  times  the  poundsge  charge- 
able for  indefeasible  titles  to  English  estates ;  and  whether  he 
would  endeavour  to  remedy  that  anomaly  through  bis  pro- 
mised measure  for  registering  titles  to  land  in  Ireland. 

The  Attamey-Oeneral  for  Ireland  said  he  was  not  quite 
certain  that  it  was  possible  entirely  to  remedy  the  anomaly, 
bot  the  matter  should  have  his  attention. 

Law  of  Partnership. 

Mr.  Bright^  in  the  absence  of  his  colleague  (Mr.  Schole*- 
iield),  anked  the  President  of  the  Board  of  Trade  whether  the 
Goveinment  was  prepared  to  bring  in  a  bill  this  session  for 
the  amendment  of  the  law  of  partnership. 

Mr.  M.  OibMon  said  so  much  had  already  been  done  on  this 
question^  and  so  much  disenssiou  had  taken  place,  that  ul- 
tiumgh  it  was  late  in  the  session  he  should  be  prepared  to  lay 
a  bill  on  the  table.  It  was  in  a  simpler  form  than  that  of  the 
bonoarable  member  for  Birmlngbani,  and,  therefore,  he 
■boald  be  able  to  take  an  early  opportunity  of  bringing  it 
before  the  House. 

OOYBRVXBNT  ANNUITIES,  kC,   BiLL. 

This  bin  was  lead  &  third  time,  and  passed. 

Gaols  Bill. 
Sir  a  Gr9^  moved  tfaa  third  reading  of  this  bUl. 
Mr.  Newdegatt  moved  that  the  biD  be  read  that  day  three 
nonths. 
After  a  long  debate,  the  House  divided — 

For  the  third  reading 128 

AgaSnstit  ./        132 

Majority 4 

The  bill  was  aeeordingly  refeeled. 

f 


RAILITAT  CbNSTRUCTTON  FaCILXTIBS  BILL. 

This  bill  passed  through  committee,  certain  verbal  amend- 
ments having  been  inserted. 

Railway  T^satblling  (Ireland)  Bill. 
The  House  divided  sgalnst  the  second  reacUng  of  this  bQI, 
by  a  majority  of  19. 

LiTNAcnr  (Scotland)  Bill. 
This  bill  was  read  a  second  time. 
Pier  and  Harbovr  Ordbr»  Confirxatiov  Bilu 
This  bill  passed  thiongh  committee. 

Insane  Prisoners  Act  Avendvent  Bill. 
The  Lords'  amendments  in  this  bill  were  considered,  and 
agreed  to. 

Superannuations  (Union  Ovpigers)  Bill. 
The  amendments  in  this  bUl  were  also  agreed  to. 

Court  op  Justiciary  (Scotland)  Bill. 
The  Lords'  amendments  in  this  bill  were  agreed  to. 

Punishment  op  Rape  Bill.  , 

Upon  the  motion  for  the  second  reading. 

Sir  S,  Northeote  thought  that  the  bill  would  require  some 

amendments,  and  he  therefore  suggested,  that  the  committee 

should  be  appointed  for  a  Wednesday,  or  for  some  other  day, 

when  there  would  be  time  for  discussion. 

The  bill  was  read  a  second  time,  and  the  committee  was 
appointed  for  Monday  next 

Divorce  and   Matrimonial  Causee  (Amendment) 
Bill. 
This  bin  was  read  a  second  time. 

Burials  Reoistration  Bill. 
This  bUl  was  read  a  third  time,  and  passed. 

Sbrvants  Hiring  (Scotland)  Bill. 
This  bill  was  read  a  third  time,  and  passed. 

Ck)NTAOIOU8  DlSBASEB  BiLL. 

Lord  C  Paget  brought  in  a  bill  for  the  prevention  of  con- 
tagious diseases  at  certain  naval  and  mHituy  stations. 

Tuesday,  June  21. 

Court  op  Chancery  (Ireland)  Bill. 
This  House  went  into  committe  on  this  bill. 
Clauses  1  to  11  were  agreed  to  without  discussion. 
On  clause  12, 

Mr.  Whiteside  moved  that  the  measure  might  be  referred 
to  a  select  committee. 
After  some  debate,  the  House  divided — 

For  the  motion 42. 

Agahistit 41 

Majority  for  the  motion       . .         . .       1 
Accidents  Compensation  Act  Amendment  Bill. 
This  bill  passed  throagh  committee,  with  amendments. 

Coventry  Frbb  Grammar  School  Bill. 
This  bill  was  read  a  third  time,  and  passed. 

Sale  op  GAs  (Scotland)  Bill. 
This  bin  was  read  a  third  time,  and  passed. 

Wednesday^  June  22. 

The  Court  op  Chancery  (Ireland)  Bill. 
The  Attorney-General  for  Ireland  moved  that  the  House 
to-morrow  (Thursday)  resolve  itself  into  a  committee  of  the 
whole  Houie  to  consider  the  further  progress  of  the  bilU 
After  some  debate,  the  motion  waa  agreed  to. 
Joint-stock  Companies  (Voting  Papers)  Bill. 
The  House  went  into  committee  on  the  bill. 
On  clause  1,  a  motion  that  the  chaimaa  report  progress 
having  been  made  and  withdrawn, 
Mr.  Poaeoek  moved  that  the  chairman  leave  the  chair. 
The  committee  divided — 

For  the  motion ••         ••     76 

Agahistit  49 

Majority  for  the  motion 27 

Weights  and  Measures  (Metric  System)  Bill. 
The  House  resolved  itself  into  a  committee  on  this  bill. 
After  some  discussion,  the  motion  for  the  omission  of 
clause  9  was  agreed  to,  and  new  clauses  were  substituted  In 
its  stead. 
The  blU  then  passed  through  committee. 
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Bank  of  Eitolakd  Notbs  (Scotland)  Bill^ 
After  some  debate,  thi«  bill  was  withdrawn. 

Jersey  Court  Bill. 
On  the  order  of  the  day  for  the  House  resolving  itself  into 
committee  on  this  bill,  after  some  debate,  on  the  motion  of 
Mr.  Ayrton  the  debate  was  adjourned. 

Superannuation  (Minor  Officbrs)  Bill. 
This  bill  was  read  a  third  time,  and  passed. 

Pilotage  Order  Confirmation  Bill. 
This  bill  was  read  a  third  time,  and  passed. 
Pier  and  Harbour  Orders  Confirmation  Bill. 
This  bill  was  also  read  a  third  time,  and  passed. 
Countess  of  Elgin  and  Kincardine  Annuity  Bill. 
This  bill  also  was  read  a  third  time,  and  passed. 

India  Office. 
Mr.  Cowper  obtained  leave  to  bring  in  a  lull  to  vest  the 
Mte  of  the  ladia  Office  in  her  Majesty,  for  the  service  of  the 
Government  of  India. 


EXAMINATIONS  AT  THE  INCORPORATED 
LAW  SOCIETY. 

Trinity  Term,  1864. 
INTERMEDIATE  EXAMINATION. 

The  Examiners  have  on  former  occasions  thought 
it  right,  in  making  their  report  to  the  council,  to  men- 
tion the  names  of  those  candidates  who  had  passed 
the  examination  with  distinction. 

In  the  present  term,  however,  the  papers  of  the 
majority  of  the  candidates  were  of  such  uniform 
merit,  that  the  Examiners  feel  it  would  be  difficult, 
and  perhaps  invidious,  to  make  selections. 

The  number  of  candidates  examined  in  this  term 
was  148,  the  whole  of  whom  were  passed. 
By  order  of  the  Council, 

E.  W.  Williamson,  Secretary. 


FINAL  EXAMINATION. 

At  the  examination  of  candidates  for  admission  on 
the  roll  of  attorneys  and  solicitors  of  the  Superior 
Courts,  the  Examiners  recommended  the  following 
gentlemen,  imder  the  age  of  twenty-six,  as  being  enti- 
tled to  honorary  distinction : — 

1.  Frederic  Ferdinand  Smallpeice,  aged  twenty,  who 
served  his  clerkdiip  to  Messrs.  W.  H.  &  M.  Smdlpeice, 
of  Guildford ;  and  Mr.  Edward  Brodribb  Randall,  of 
London. 

2.  John  Mitchell  Marshall,  aged  twenty-one,  who 
served  his  clerkship  to  Messrs.  Ryland  &  Martineau, 
of  Birmingham;  and  Messrs.  Shiarpe  &  Parker,  of 
London. 

2.  William  Henry  Stewart,  aged  twenty-one,  who 
served  his  clerkship  to  Mr.  William  Stewart,  of  Wake- 
field ;  and  Messrs.  Torr,  Janeway,  &  Tagart,  of  Lon- 
don. 

2.  Frank  Taylor,  aged  twenty-five,  who  served  his 
clerkship  to  Messrs.  Rhodes,  of  Market  Rasen ;  and 
Messrs.  James  Scott  &  Co.,  of  London. 

3.  George  Buchanan,  aged  twenty-one,  who  served 
his  clerkship  to  Messrs.  Walker  &  Hunter,  of  Whitby ; 
Mr.  John  Buchannan,  of  Whitby ;  and  Messrs.  Bui, 
Brodrick,  &  Bell,  of  London. 

3.  Frederick  Goodman,  aged  twenty-one,  who  served 
his  clerkship  to  Messrs.  GkNodman  &  Morley,  of  Lon- 
don. 

3k  William  Bartlett  Harris,  aged  twenty-one,  who 
served  his  clerkship  to  Mr.  John  Stogdon,  of  Exeter ; 
Mr.  Edmund  Jonathan  Homblower  Watkins  Clarke, 
of  Exeter ;  and  Mr.  Thomas  Baker,  jun.,  of  London. 

3.  William  Hitchins,  aged  twenty-five,  who  served 
his  clerkship  to  Mr.  George  Wilcocks  Billing,  of  De- 


vonport;  and  Messrs.  Sole,  Turners,  &  Hudwick,  of 
London. 

3.  Thomas  Rawle  the  younger,  aged  twentr-two, 
who  served  his  clerkship  to  Messrs.  Blandv,  of  Bead- 
ing ;  and  Messrs.  Gregory  &  Rowcliffes,  of  London. 

The  Council  of  the  Incorporated  Law  Society  have 
accordingly  awarded  the  following  Prizes  of  Books:— 

To  Mr.  Smallpeice,  the  prize  of  the  Honourable  So- 
ciety of  Clifford's-inn. 

To  Mr.  Marshall,  one  of  the  prizes  of  the  Incorpo- 
rated Law  Society. 

To  Mr.  Stewart,  one  of  the  prizes  of  the  Incorpo- 
rated Law  Society. 

To  Mr.  Taylor,  one  of  the  prizes  of  the  Incorpo- 
rateed  Law  Society. 

To  Mr.  Buchannan,  one  of  the  prizes  of  the  Incor- 
porated Law  Society. 

To  Mr.  Goodman,  one  of  the  prizes  of  the  Incor- 
porated Law  Society. 

To  Mr.  Harris,  one  of  the  prizes  of  the  Incorpo- 
rated Law  Society. 

To  Mr.  Hitchins,  one  of  the  prizes  of  the  Incorpo- 
rated Law  Society. 

To  Mr.  Rawle,  one  of  the  prizes  of  the  Incorpo- 
rated Law  Society. 

The  Examiners  have  also  certified  that  the  follow- 
ing candidates,  under  the  age  of  twenty-six,  whose 
names  are  placed  in  alphabetical  order,  passed  eiami- 
nations  which  entitle  them  to  commendation  :— 

Francis  Adams,  aged  twenty-four,  who  served  his 
clerkship  to  Mr.  George  Charles  Richards,  of  Redditcb; 
and  Messrs.  Thomas  White  &  Sons,  of  London. 

Charles  Royle  Allen,  aged  twenty-one,  who  served 
his  clerlmhip  to  Messrs.  Allen  &  Aston,  of  Manchester; 
and  Messrs.  Bower,  Son,  &  Cotton,  of  London. 

Cecil  Arundell,  aged  twenty,  who  served  his  clerk- 
ship to  Messrs.  Bell,  Steward,  &  Lloyd,  of  London. 

Edward  Bull,  aged  twenty-five,  who  served  his 
clerkship  to  Mr.  Frederick  Blake,  of  Newport,  Isle  of 
Wight ;  and  Messrs.  Cunliffe  &  Beaumont,  of  London. 

Frederick  Marshall  Burton,  aged  twenty-one,  irho 
served  his  clerkship  to  Mr.  Samuel  Pearman  Smith,  of 
WalsalL 

Edgar  Christmas  Harvie,  aged  twenty-two,  who 
served  his  clerkship  to  Mr.  Harry  Arthur  Harvie,  of 
Bideford ;  Mr.  James  Rooker,  of  Bideford ;  and  Messrs. 
Kingdon  &  Cotton,  of  London. 

Thomas  Mytton,  aged  twenty,  who  served  his  clerk- 
ship to  Messrs.  Wallington  &  Wright,  of  Leamington- 
priors  ;  and  Messrs.  Gregory  &  RowclifEes,  of  1^^°^ 

Horace  Montague  Ogle,  aged  twenty-one,  who  serwd 
his  clerkship  to  Mr.  George  Ogle,  of  London. 

William  Henry  Toller,  aged  twenty-one,  who  served 
his  clerkship  to  if  essrs.  Bremridge  &  Toller,  of  Barn- 
staple ;  and  Messrs.  Cree  &  Law,  of  London. 

The  Council  have  accordingly  awarded  them  certifi- 
cates of  merit. 

The  Examiners  have  further  announced  to  the 
following  candidates,  whose  names  are  placed  in  al- 
phabetic^ order,  that  their  answers  to  tne  questions 
at  the  examination,  were  highly  satisfactory,  and 
would  have  entitled  them  to  prizes  or  certificates  of 
merit  if  they  had  not  been  above  the  age  of  twenty- 
six: — 

James  Cook  the  younger,  who  served  his  clerk- 
ship to  Mess.  Carslake  &  Barham,  of  Bridgwater;  and 
Messrs.  Torr,  Janeway,  &  Tagart,  of  London. 

Francis  Hamilton  Masters,  who  served  his  clerkship 
to  Mr.  Henry  Hime,  of  Liverpool ;  and  Messrs.  Francis 
&  Almond,  of  Liverpool. 

George  Andrew  Rogers,  who  served  his  clerkship  to 
Mr.  Henry  Hodgetts  Deacon,  of  London. 
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Edmund  Smith  Wood,  who  served  his  clerkshq)  to 
Messrs.  Williams  &  Brydges,  of  Cheltenham. 

The  nnmber  of  candidates  examined  in  this  term 
vas  154 ;  of  these  148  were  passed,  and  6  postponed. 
By  order  of  the  Council, 

E.  W.  Williamson,  Secretary. 
Law  Society's  Hall,  Chancery-lane, 
London,  Jane  16, 1864. 


Law  Amendment  Society. — The  annual  meeting 
of  the  Department  of  Jurisprudence  and  Amendment 
of  the  Laws  of  the  National  Association  for  the  Pro- 
motion of  Social  Science,  was  held  on  Monday  at  the 
offices,  3,  Waterloo-place,  Pall-mall.  Lord  Brougham 
occupied  the  chair.  It  appeared  from  the  Report,  that 
since  the  union  of  the  society  with  the  Social  Science 
Association,  eleven  meetings  had  heen  held,  and  six 
papers  read.  The  document  shewed  the  progress  of 
the  society  in  other  respects,  and  on  the  motion  of 
3Ir.  P.  Urquhart,  MP.,  seconded  by  Sir  £.  Wilmot,  it 
was  adopted. 

Juridical  Society. — At  a  meeting  of  the  Juri- 
dical Society,  held  on  Monday  evening  at  the  society's 
chambers,  4,  St.  Martin's- place,  TrafiJgar-square,  Mr. 
Clark  in  the  chair ;  Mr.  F.  Wordey  opened  a  discus- 
sion on  ^*  Certain  Propositions  for  the  Belief  of  the 
Home  Secretary  from  the  present  Responsibility  on 
the  CosTiction  of  a  Person  for  Murder,  and  to  sub- 
stituie  an  improved  Procedure."  After  entering  briefly 
into  the  question  of  capital  punishment,   and  the 
changes  that  had  taken  place  from  time  to  time  with 
respect  to  the  prerogative  of  mercy,  and  pointing  out 
some  of  the  effects  of  the  present  svstem,  and  the 
public  dissatisfaction  it  engendered,  "hir.  Worsley  pro- 
ceeded to  propose,  that  the  Home  Secretary,  after  a 
coDTiction  for  murder,  be  relieved  of  his  present  re- 
sponsibility, by  the  substitution  by  statute  of  the  fol- 
lowing procedure: — 1.  That  on  a  trial  for  murder  at 
the  assizes,  both  judges  of  assize  shall  preside,  and 
two  judges  of  the  superior  court  at  such  trial  at  the 
Central  Criminal  Court.    2.  That  on  the  conviction 
of   the  prisoner,  judgment   of   death  shall  not  be 
immediately  pronoun^,   unless  both  the  presiding 
judges,  either  at  the  Central  Criminal  Court  or  the 
Asazes,  agree  that  the  verdict  is  proper,  and  that  such 
judgment  should  follow  it.    But  if  the  said  judges  do 
not  so  agree,  or  agree  that  a  sentence  of  penal  servi- 
tude for  life  should  be  pronounced,  it  shall  be  lawful 
for  them  to  pronounce  the  latter  sentence  in  place  of 
the  capital  sentence.   3.  That  nothing  in  this  act  shall 
affect  the  discretion  of  the  said  presiding  judges  to 
postpone  either  of  the  above  sentences  to  the  last  day 
of  the  assizes,  but  they  shall  both  personally  preside 
at  the  delivery  of  the  sentence  of  death.    4.  'Thskt  on 
the  prisoner  being  called  upon  to  receive  sentence  of 
^th,  he  shall  be  allowed,  either  in  person  or  by 
counsel,  to  state  grounds  of  fact  for  the  extension  to 
him  of  the  mercy  of  the  Court,  and  it  shall  be  incum- 
bent on  the  said  presiding  judges  to  take  into  consi- 
totion  snoh  facts,  or  to  receive  and  consider  any 

etions  which  may  be  then  laid  before  them  on  be- 
:of  such  prisoner;  and  it  diall  be  competent  for 
them,  if  they  see  fit,  to  adjourn  the  passing  of  the 
Kntenoe  of  death  for  their  consideration  of  the  said 
fKts  (HT  petitions.  5.  The  sheriff  shall  not  execute 
the  sentence  of  deatii  till  ordered  by  the  Home  Se- 
cretary; and  between  the  sentence  and  its  execu- 
tion, the  said  judges  shall  allow  such  time  as  they 
nay  deem  reasonable  for  receipt  and  consideration 


by  them  of  any  petitions  or  grounds  which  may 
be  laid  before  them  in  favour  of  the  ooademnea 
person's  life,  and  at  the  expiration  of  such  reason- 
able time  the  said  judges  uiall  report  to  the  Home 
Secretary  whether  they  are  of  opinion  that  the  pri<* 
soner  should  be  executed  or  sentuiced  to  penal  ser- 
Titude  for  life,  or  pardoned ;  and  the  Home  Secretary 
shall  advise  the  Cn>wn  accordingly ;  and  he  shall  not 
order  the  eTecntion  or  other  punishment  of  the  con* 
damned  peraon  until  he  have  received  such  report 
from  the  said  judges ;  and  the  Home  Secretary  uiall 
transmit  to  them  any  petition  he  mav  receive  in  fiivonr 
of  the  condemned  person.  6.  If  tne  said  judges,  or 
either  of  them,  report  to  the  Home  Secretary  that  an 
inquiry  should  be  made  into  the  sanity  of  the  con- 
demned  person,  the  Home  Secretary  shall  cause  such 
inquiry  to  be  made  by  competent  persons,  and  on 
their  certificate  of  the  insanity  of  the  condemned  per- 
son the  Home  Secretary  shall  grant  a  warrant  for  his 
I  removal  to  a  lunatic  asylum.  7.  That  every  prisoner 
I  on  a  charge  of  murder  shall  be  tried  by  a  jury,  imd 
I  shall  not  be  called  upon  to  plead.  A  discussion  ensued, 
I  in  which  the  Chairman,  Mr.  F.  Lawrence,  Mr.  J.  O. 
Griffits,  Mr.  Edward  Webster,  Mr.  C.  H.  Hopwood, 
j  and  Mr.  C.  C.  Massey  took  part.  At  the  conclusion 
of  the  discussion,  a  vote  or  thanks  to  Mr.  Worsley 
and  anoth^  to  the  Chairman,  brought  the  proceeding 
to  a  close. 


Cambridge,  June  21. — In  congregation  this  day,  the 
following  creations  were  made : — 

Doctors  of  Laws. — William  Haigh  Brown,  Pembroke 
College ;  James  Ogilvay  Miller,  Christ's  College ;  Her- 
bert %room,  Trinity  College;  and  Charles  Joseph 
Hughes,  St.  John's  College. 

Masters  of  Laws, — Charles  Evans  Newbon,  Trinity 
College ;  Jacob  Henry  Pattison,  Greoige  Frederic  Dean, 
and  Frsnk  Stanley  Dobson,  St.  John's  College ;  Robert 
Thomas  Boult,  Trinity  College ;  George  William  Mar- 
shall, St.  Peter's  College ;  and  William  Henry  Davies 
Ardier,  Trinity  College. 


Slppeintment. 


The  Lord  Chancellor  has  been  pleased  to  appoint 
Samuel  Horace  Clarke  Maddock,  of  No.  3,  Spring 
Gardens,  €kntleman,  to  be  a  London  Conunission^ 
to  administer  oaths  in  Chanoery. 


8]IITH*8  ACTION  AT  LAW,  186S. 

In  12ino.,  price  I2«.  cloth, 

AN  ELEMENTARY  VIEW  of  the  PROCEED- 
INGS io  aa  ACTION  At  LAW.  By  JOHN  WILLIAM  SMITH, 
Esq.,  lateofthelniMrTeinpU,  Baniatet  mt  Law,  Author  of  "Leading 
CaMi,"  **  A  Compendium  of  Mercantile  Law,"  kc.  Eighth  EdHion, 
adapledto  the  praaeat  practice,  by  SAMUEL  PRENTICE,  Esq.,  Bar- 
rister at  Law,  Editor  of  **  Chitty's  Archbold's  Practice." 

London :   V.  a  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Max- 
well, Law  Booksellers  and  Publishers. 


WILDXAH'S  INTEBVATIONAL  LAW. 

INSTITUTES   of  INTERNATIONAL  LAW,   in 
Time  of  Peace  and  Time  of  War.    By  RICHARD  WILDMAN. 
Esq.,  Barrister  at  Law.    Ib2vo1s.Sto.    lB4i»-^.    Price  1/.  2«.Sd.  bds. 
V.  a  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 


OESATES^S  CSOaNAL  ACr&Htoooiid  Editkn. 

In  post  8vo..  price  1 6«.  cloth, 

THE  CRIMINAL-LAW  CONSGLrDATIGN  and 
AMENDMENT  ACTS  of  the  24  ft  25  VICT.     With  Notes, 
Ohsenrations,  and  Forms  for  Summary  Proceedings.    By  CHARLES 
SPRENGEL  GREAVES,  Esq.,  one  of  her  Majesty's  Counsel. 
V.  ft  R.  StaYeas,  Son*,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 
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YALTTABLE  LAW  BOOKS. 

MB.  HODGSON  will  SELL  by  AUCTION,  at  hiB 
Rooms,  115.  Chanecry-lane,  W.  C,  on  Fxidat,  Jaly  1,  at 
hair-pMt  12,  the  LAW  LIBRARIES  of  two  Buriaun  retiring,  and 
of  a  Solicitor,  decaaaed;  comprUing  Two  Serin  of  the  Chanoerr  and 
Common-law  Reports,  in  good  condition ;  SeU  of  the  Jarist,  Law  Times, 
Weekly  Reporter,  and  other  Legal  Publications;  Bythewood's  CoAvey- 
andng;  Statutes  at  Large;  Tiner's  and  Bacon's  AhridgmenU;  useftil 
Modem  Books  of -Practice,  be. 

To  be  viewed,  and  Catalogues  had. 

AT  ALL  THE  LIBBABIE8,  AND  07  ALL  BOOKSELLERS. 

In  2  Tols.  crown  6vo.,  cloth,  21«.| 

THE   GOLDSWORTHY    FAMILY; 
OR, 

THE  COTTirrBY  ATTORNEY. 

By  WILLIAM  GILBERT,  Esq.,  Author  of  "Shirley  Hall  Asylum," 
"Margaret  Meadows,"  "The  Weaver's  Family,"  "The  Rosary:  a  Le- 
gend of  Wilton  Abbey,"  fro. 

London:  William  Freeman,  102,  Fleet-street,  B.  C. 

KAIIDE  ft  POLLOCK'S  LAW  OF  SHrPPIKO. 

A  COMPENDIUM  of  the  LAW  of  MERCHANT 
SHIPPING.  With  an  Appendix,  containing  all  the  SUtutes 
and  Forms  of  Practical  Utility.  By  FREDERIC  PHILIP  MAUDE 
and  CHARLES  EDWARD  POLLOCK,  Esqrs.,  of  the  Inner  Temple, 
Barristers  at  Law.  The  Third  Edition,  including  the  Sututes  and  De- 
cisions to  the  present  time.  Royal  8to.,  price  1/.  lit.  cloth. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

HATBS'8  CONCISE  COHYETANGEB. 

THE  CONCISE  CONVEYANCER,  or  SHORT 
PRECEDENTS  of  CONVEYANCES.  With  Practical  Remarks, 
and  Summary  of  the  Stamp  Laws  relating  to  Conveyances.  By  WIL- 
LIAM HAYES,  Esq.,  Barrister  at  Law,  one  of  the  Six  Conveyancing 
Counsel  of  the  High  Court  of  Chancery.  The  Second  Edition,  with 
considerable  Additions:  including  a  Chapter  on  Composition  Deeds, 
under  the  New  Bankrupt  Act.  By  W.  B.  COLTMAN,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.    Royal  12mo,  price  18c. 

*i^*  The  present  Edition  contains  Conveyances  on  Sales,  Mortgages, 
Leases,  Settlements,  and  a  Tariecy  of  Miscellaneous  Instruments,  but 
no  "  Wills,"  as  the  work  is  intended  to  be  a  companion  volume  to  the 
well'known  work  by  Hayes  ft  Jarman  of  Concise  Forms  and  Wills. 
H.  Sweet,  8,  Chancery- lane,  Fleet-street. 

POLLOCK'S  PRACTICE  OF  THE  COTTNTT  COTTET. 

THE  PRACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Superior  Courts,  and  Tables  of  Fees 
and  Costs;  also  Appendices,  containing  all  the  Sututes,  Rules  of  Prac- 
tiee,  and  Forms,  including  those  relating  to  Bankruptcy.  In  Two 
FarU,  with  Tabular  Indices.  The  Fifth  Edition.  By  C.  E.  POLLOCK, 
Esq.,  and  H.  NiCOL,  Esq.,  Barristers  at  Law.  In  1  vol.  royal  12mo., 
price  IL  10«.  cloth  boards. 

H.  Sweet,  8,  Chancery-lane,  Fleet-atreet. 

NICOL'S  BAHKB17PTGT  ACTS. 

THE  BANKRUPTCY  ACTS,  1849,  1854,  and 
1861,  Consolidated  on  the  Arrangement  of  the  Act  of  1849;  with 
the  Decisions  upon  th«  last  Act;  and  the  General  Orders  of  1852,  1855, 
1856,11857,  1861,  1862,  and  1863.  With  Forms  and  PrecedenU  appli- 
cable to  Proceedings  in  the  Bankruptcy  and  County  Courts,  and  a 
Tabular  Index.  By  HENRY  NICOL,  Esq.,  Barrister  at  Law.  The 
Second  Edition,  much  enlarged.  Royal  12mo.,  price  H«.  cloth. 
H.  Sweet,  8,  Chancery-lane,  Fieet^treet. 


EVERY  ONE  who  has  a  GARDEN  should  have  a 
LAWN  MOWER;  the  best  and  cheapest  are  BARNARD'S 
PATENT  NOISELESS.  Price,  8-inch,  21.  lOt.;  10-inch,  S/.  5$.; 
12-inch,  4/.  10« ;  14-inch,  51.  Packed  and  delivered  free  to  the  principal 
sudons  in  England.  Catalogues  post-Aree.— J.  JONES,  6,  Bankside, 
S.  E. 


rjjaiMSTONE'S  AROMATIC   HAIR  REGENE- 

\X  RATOR  is  the  only  article  that  will  cause  a  New  Growth  of 
Human  Hair  upon  bald  places,  producing  Whiskers,  Eyebrows,  or 
MostacWos  in  a  few  weeks.  A  few  drops  on  the  crown  of  Uie  head  im- 
mediately dispels  all  faintness  and  headache;  thereofore  it  is  a  useful 
companion  in  all  public  assemblies.  Sold  in  bottles  at  U.6d.,  2«.  6d., 
and  5«.;  this  siae  contains  four  of  the  small  sise.  Family  Cases,  con- 
taining six  5«.  botUes,  W.  5«.— To  be  had  of  Messrs.  Atkinson,  Bond- 
street;  Sangers,  ISO,  Oxford-etreet;  and  Cleaver,  68,  Oxford-street;  or  of 
Richard  Grimstone,  62,  High-etreet,  Bloomsbury. 


*>  In  12mo.,  price  12«.  Bd.  eloth, 

THE  BANKRUPTCY  ACT,  1861 :  incorporating 
so  much  as  remains  in  force  of  the  Bsnkrupt-law  Consolidation 
Act,  1849,  and  of  the  Bankruptcy  Ace,  1854.  With  an  Appendix,  con- 
Uining  the  7  &  8  Vict.  c.  70;  the  23  St  24  VicL  c.  S3;  the  23  &  24  Vict. 
c.  H7;  the  General  Orders  uuderthe  Banlcruptcy  Act,  1861 ;  and  the  Ge- 
neral Rules  and  Orders  under  the  Knnkruut  law  Consolidation  Act,  1849. 
With  Notes.  By  WILLIAM  HAZLITT.  of  the  Middle  Temple.  Esq., 
a  Registrarof  the  Court  of  Bankruptcy,  and  HENRY  PHILIP  ROCHE, 
of  Lincoln's-inn,  Esq.,  Barrister  at  Law. 

v.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  MaxweU. 


«ESHW00B*8   XAirVAL  07  OOHTSTAVCIHe. 

Second  Edition,  in  12mo.,  priee  IDs.  6d.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCINO,  shewing  the  present  Practice  relating  to  the  dslly 
routine  of  Conveyancing  i  n  Solieiton'  Offices.  To  whidi  ars  sdded,  eoa- 
cise  Common  Forms  and  Precedents  in  Conveyancing— ConditioDi  of 
Sales,  Conveyances,  and  all  other  Aasuranoes  in  constant  tue.  By 
G.  W.  GREENWOOD.    Second  Edition,  enlarged. 

Stevens,  Sons,  ft  Haynei,  26,  Bell-yard,  Linedln's^mi. 


ALL  THE  OOKXOH-LAW  FSOOEBUBE  ACTS,  ASB  AU 
THE  ACTS  AND  BULES  BSLATING  TO  TRIALS  OF 
ISSXTES  OF  FACT. 

In  ]2mo.,  price  10«.  6d.  cloth, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852,  1854,  and  1860.  With  Notes,  and  the  Forms  and  Rolo. 
To  which  are  prefixed  or  appended  all  the  Acts  (or  Portions  of  Acu) 
relating  to  Common-law  Procedure,  or  the  Trial  of  Issues  of  Fsct  in  the 
Courts  of  Common  Law,  Chancery,  or  Probate,  with  the  Roles  of  csek 
Court  respectively.  Adapted  to  the  use  of  Practitioners  in  all  llie  Conm, 
and  also  to  the  use  of  Students.  By  W.  F.  FINLASON,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law,  Editor  of  *'  The  Common-Uw  Pro- 
cedure AeU,  1S52  and  1854." 

Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishen,  S6,  BelU 
yard,  Lincoln's-inn. 


In  12mo.,  price  7$,  cloth, 

A  BRIEF  and  PRACTICAL  EXPOSITION  of  the 
LAW  of  CHARITABLE  TRUSTS,  with  special  Reference  to 
the  Jurisdiction  of  the  Commissioners  of  Charities  i  oontainiogslsoail 
the  ChariUhle  Trusts  Acts.  With  Notes,  and  the  Rules,  Minnies,  ai 
Orders  of  the  Court  of  Chancery  and  the  Commissioners  of  Charttici. 
By  W.  F.  FINLASON.  Esq.,  of  the  Middle  Temple,  Barrister  st  U«, 
Editor  of"  The  ChariUhle  Trusts  Acts  of  185S  and  1855.'* 

Stevens,  Sons,  ft  Haynes,  Law  Boohaellert  and  Publishers,  26,  Bell- 
yard,  Lincoln's-inn. 


8TAaKIS*8  LAW  OF  EVlilKMCE. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EVI 
DENCE.  By  THOMAS  STARKIE,  Esq.  Fourth  Edition, 
with  very  considerable  alterations  and  additions;  incorporsting  the 
Sututes  and  reported  Cases  to  the  time  of  publication.  By  G.  M. 
DOWDESWELL  and  J.  G.  MALCOLM,  Eaqrs.,  Barristen  st  Lav. 
In  1  vol.  royal  8vo.,  1853,  price  W.  i6s.  doth. 

In  the  parliamentary  debate  on  disqualified  witnesses  (House  of 
Commons,  Feb.  12, 1861),  referring  to  the  case  otMaden  t.  Calnaek.Sxi 
O.  C.  Lewis  said,  *'  He  would  read  ftom  Surkie  on  Evidence,  vhich  ra 
known  to  be  a  standard  work  upon  the  subject,  a  statement  of  the  Inr 
as  applicable  to  the  case  (vide  Examination  as  to  Religious  Belief. 
pp.  115, 116).  That  is  a  clear  sUtement  of  the  rule  of  law  upon  the 
su^ect." 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn. 


LAW     FIRE     INSURANCE      SOCIETY. 
Ofllces — Chancery-lane,  London. 
Subscribed  CapiUl,  £5,000,000. 

TRUBTXSS. 

The  Right  Hon.  Lord  Chelmsford. 
The  Right  Hon.  Lord  Truro. 
The  Right  Hon.  the  Lord  Chief  Baron. 
The  Right  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Bmce. 
The  Right  Hon.  the  Lord  Justice  Sir  G.  J.  Turner. 
The  Right  Hon.  John  Robert  Mowbray,  M.P. 
William  Brougham,  Esq. 
Insurances  expiring  at  Midsummer  should  be  renewed  withia  fiflceo 
days  thereafter,  at  the  Offices  of  the  Society,  or  with  any  of  in  M^^** 
throughout  the  country. 

This  Society  holds  iUelf  responsible,  under  ita  Fire  Policy,  for  saj 
damage  done  by  explosion  of  gas. 

EDWARD  BLAKE  BEAL,  Secretary. 


D 


EBENTURES  at  5,  5h  and  6  per  CEXT.- 

CEYLON  COMPANY.  LIMITED. 

DIRECTORS. 

LAWFORD  ACLAND,  Esq.,  Chairman. 


Msjor-Oeneral  Hsvar  Pxlhak 

Burn. 
HahrtGxoxox  Gordov,  Esq. 
Gxoaox  laxLANs,  Esq. 


DmicAV  Jamks  Kat,  Esq. 
Stsphxw  P.  Kbmmabd,  Esq. 
Patrick  F.  Robrrtsox,  Esq. 
RoBRRT  Smith,  Esq. 


Manager — C.  J .  Braine,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  oM 
three,  and  five  years  at  5,  5|,  and  6  percent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Cerloa  iiw 
Mauriuus,  either  with  or  without  the  guarantee  of  the  Company,  s»  ii»T 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  Ofllee  of  the  CompiBj 
No.  12,  Leadenhall-street,  London. 

By  Order, 

JOHN  ANDERSON.  Secretwy. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Olflce,  in  PsrkfJ 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields,  in  the  County  of 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  3,  CHANCBtJ 
Lake,  and  RICHARD  STEVENS,  of  No.  26,  Bill  Yard,  LikcoW  » 
IKK.  at  the  Office,  No.  3»,  Bell  Yard,  Lixcolm'i  I«K.~S»tort»7. 
June  25,  18€4. 


lo.  495,  NEW  SEEIE8 -Vol.  X. 
I0.14S4,  OLD  SERIES.-yoLXXyin. 


JULY  2,  1864. 


Price  l.v 


™R  SALE,  the  LIBRARY  of  a  BARRISTER, 

•t:  co^rUing  a  8«ri«s  of  tbe  Chancery  Reports,  Jurist,  and  a  Col. 
lection  oflModem  Text-book«— 220  trolumei.  May  b«  Tiewed,  and  par- 
ticalart  had  from  the  Housekeeper,  2,  New  Temple-buildings,  Mitre, 
court,  Fleet-vtreet. 


S^ 


lOLICITORS'  AND  GENERAL  LIFE  As- 
surance SOCIETY,  52,  Chancery-lana,  London.  W.  C— Sub- 
leribed  CapiUl  One  Million.  Four-flfths  of  the  Profits  on  the  Partici- 
pating Claas  divided  quinquennially  among  the  Assured.  Fourth  divi- 
noa  of  ProflU  ia  1866. 

CHARLES  JOHN  GILL,  Secretary. 


PETHERAU  ON  INTEBBOOATORIES. 

Just  published,  price  3«.  Sd.  cloth. 

THE   LAW    and    PRACTICE    relating  to   DIS- 
COVERY  by  INTERROGATORIES,  under  the  Common-law 
Procedure  Act,  1854;  together  with  an  Appendix  of  PrecedenU.  and  a 
Ml  Index.  By  W.  COMER  PETHERAM,  Esq.,  of  the  Middle  Temple. 
W.  Maxwell,  32,  Bell-yard.  Lincoln's-inn. 


In  1  vol.  large  8vo.,  price  35jr.,  the  Fifth  Edition  of 

THE  LAW  of  CONTRACTS.    By  C.  G.  ADDI- 
SON,   Esq.,  of  the  Inner  Temple,  Barrister  at  Law,    Author 
of  "  The  Law  of  TnrU." 

London:  Stevens,  Sons,  &  Hayces,  26,  Bell-yard,  LincolnVinn. 


Just  published,  price  M.  Ss.  cloth. 

DAVIDSON'S  PRECEDENTS  m  CONVEY- 
ANCING. Vol.  2,  Part  1— Title,  "AgreemenU  and  Convey- 
ances on  S^les."  Third  Edition.  By  C.  DAVIDSON  and  T.C.  WRIGHT, 
of  Lincoln's-inn.  Esqrs.,  Barristers  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

PKITCHAKD8'  LAW  AND  PSAGTICE  OF  THE  DIVOfiCE 
COUKT.— Second  Edition,  revlMd  and  enlarged. 

Just  published,  price  26«.  cloth, 

A  DIGEST  of  the  LAW  and  PRACTICE  of  the 
DIVORCE  COURT,  and  aa  to  Appeals  firom  that  Court;  with 
Precedents  (including  Bills  of  Costs)  and  Notes.  By  ROBERT  A. 
PRITCHARD.  D.  C.  L.,  of  the  Inner  Temple,  Barrister  at  Law,  and 
WILUAU  T.  PRITCHARD,  of  Doctors'  Commons,  Proctor  and 
SolicitoT. 

W.  Maxwell.  32,  Bell-yard,  Lincoln's-inn. 

This  day  is  published,  in  2  vols,  royal  8to.,  price  21.  5«., 

LECTURES  on  the  LAW  of  SCOTLAND.  By 
JOHN  SCHANK  MORE,  LL.D..  Advocate,  Professor  of  the 
Law  of  Scotland  in  the  University  of  Edinburgh.  Edited  by  JOHN 
M-LAREN.  Esq.,  Advocate. 

Edinburgh:  Bell  &  Bradfute,  12,  Bank-streeL    London:   W.  Max- 
veil.  S2,BeU-yaid,  Lincoln's-inn. 


Nnr  Edition,  complete  in  6  vols,  royal  8vo.,  7/.  7«.  cloth. 

PETERSDORFF'S       CONCISE       PRACTICAL 
ABRIDGMENT   of  the    COMMON    and   STATUTE  LAW, 
vHh  interleaved  Index,  to  1864. 

"  This  great  and  useful  Work  is  brought  to  a  close.  It  is  a  complete 
dictionary  of  the  law  as  it  exists  at  the  present  day,  and  is  also  an 
index  to  every  law  library."— See  Times,  Feb.  4,  1864. 

Butterworth ;  Simpkin,  Marshall,  Sc  Co. 

NEW  WOES  BT  KB.  SEBJEANT  ATKINSON. 

On  Wednesday  next  will  be  published,  in  1  vol.  post  Svo., 

PAPINIAN ;  a  Dialogue  on  State  Affairs  between 
a  Constitutional  Lawyer  and  a  Country  Gentleman  about  to 
enter  Public  Life.  By  GEORGE  ATKINSON,  B.A.,  Oxon.,  Serjeant- 
at-Law;  Author  of  "  The  House  of  Lords  compared  with  the  House  of 
Commons,'*  frc 

London:  Longman,  Green,  ft  Co.,  Paternoster-row. 


AT  ALL  THE  LIBBABIES,  AND  OF  ALL  BOOKSELLEBS. 

In  2  vols,  crown  8vo.,  cloth,  2l«., 

THE    GOLDSWORTHY    FAMILY; 
OR. 

THE  COUNTRY  ATTOENEY. 

By  WILLIAM  GILBERT,  Esq.,  Author  of  "Shirley  Hall  Asylum." 
"Margaret  Meadows,"  "The  Weaver's  Family,"  "The  Rosary:  a  Le- 
gend of  Wilton  Abbey,"  &c. 

Loudon:  William  Freeman,  102,  Fleet-street,  E.  C. 

Forwarded  free  on  receipt  of  Twelve  Stamps, 

A  FEW  OBSERVATIONS  ON  GOUT  AND 
RHEUMATISM,  by  one  who  has  never  failed  to  cure  the  sume 
'  wherever  it  has  fallen  in  his  way.  A  sample  bottle  of  the  Medicine  for- 
I  warded  free  to  all  parts  on  receipt  of  forty  stamps.  To  be  had  of  all  the 
I  Wholesale  Houses. 

Address,  R.  CAMERON,  40,  Tavistock-ll^et,CoTent-garden,  London, 
W.C. 

HYDROPULT,  for  Garden  and  Greenhouse  Pur- 
poses, price  S2«.  6</.,  complete,  with  2|ft.  suction,  and  Sft.  de- 
livery hose,  strainer,  rose,  and  fire  Jet,  brass  cylinders,  and  Jacanncd 
stirrup.  Witli  copper  stirrup,  two  guineas.  Catalogues  of  J.  JONEd, 
6,  Bankside,  London,  S.  E. 
.^^_____-^^^_— ^___— _— ^-^^— ^— — .^^_^^— — ^— ^  * 

EVERY  ONE  who  has  a  GARDEN  should  have  a 
LAWN  MOWER;  the  best  and  cheapest  are  BARNARD'S 
PATENT  NOISELESS.  Price.  8-inch,  21.  lOt.;  lO-inch.  .*)/.  5s.: 
12-inch,  it.  10<  ;  14-inch,  5/.  Packed  and  delivered  trte  to  the  principal 
stations  in  England.    Catalogues  post-free.— J.  JONES,  6,  Bankside, 
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LONDON,  JULY  2,  1864. 

In  two  fonner  articles  (9  Jar.,  N.  S.,  part  2,  p.  49, 
and  ante,  p.  247)  we  have  endeayonred  to  trace  the 
flactnations  of  judicial  deciaion  on  two  or  three  of  the 
most  important  questions  relating  to  creditors*  deeds, 
under  sects.  192-200,  of  the  Bankruptcy  Act,  1861. 
The  points  about  which  the  greatest  controversy  has 
arisen  have  been  as  to  the  necessity  of  a  cessio  bo- 
Doram — as  to  what  constitutes  such  unreasonable- 
ness in  the  provisions  of  a  registered  deed  as  to 
vitiate  it — and  also  as  to  the  effect  of  an  intended  ex- 
clusion or  preference  of  any  class  of  creditors,  or  an 
individual  creditor.  "We  are  not  certain,  however,  that 
great  as  have  been  the  theoretical  difficulties  in  recon- 
ciling the  provisions  of  these  "  deed  clauses"  to  pre- 
existing conceptions  of  law,  still  more  serious  embar- 
rassment has  not  attended  the  practical  attempts  which 
have  been  made  to  give  them  effect.  In  passing  the 
enactments  which  are  comprised  in  sects.  192-200,  the 
Lcgislatnre  intended  to  place  in  the  hands  of  the  mer- 
cantile community  a  kind  of  self -regulating  machinery 
Trhich  would  require  the  least  possible  amount  of  pro- 
fessional assistance  or  official  interference.  The  sta- 
tute itself  provides  a  form  of  deed  which  is  to  answer 
all  ordinary  purposes ;  and  the  statutory  requirements, 
as  to  its  execution  and  registration,  have  the  recom- 
mendation, at  least  in  appearance,  of  a  charming  sim- 
plicity. Having  copied  &om  Schedule  (D.)  the  form 
of  the  deed,  it  is  only  necessary  that  a  "  majority  in 
number,  representing  three-fourths  in  value  of  the 
creditors  of  such  debtor  whose  debts  shall  respectively 
amount  to  10/.  and  upwards,  shall,  before  or  after  the 
execution  thereof  by  the  debtor,  in  writing,  assent  to 
or  approve  of  such  deed  or  instrument." 

The  execution  of  the  deed  by  the  debtor  himself  is 
required  to  be  attested  by  a  solicitor ;  but  there  is  in 
the  act  no  such  provision  as  to  its  execution  or  adop- 
tion by  creditors.  All  that  it  requires  is  "  an  affidavit 
by  the  debtor  or  some  person  able  to  depose  thereto,  or 
a  certificate  by  the  trustee,**  that  such  majority  of  the 
creditors  had,  *^  in  writing,  assented  to  or  approved 
of"  the  deed. 

Simple  as  the  words,  "  a  majority  in  number  repre- 
senting three-fourths  in  value,"  may  seem  to  be,  they 
very  soon  gave  rise  to  one  very  important  and  diffi- 
cult practical  question,  viz.  whether,  in  estimating  the 
^number  and  value"  of  the  creditors,  those  who  held 
securities,  whether  ample  or  deficient,  were  excluded 
Trholly  or  pro  tanto  the  value  of  their  securities ;  and 
in  the  latter  event,  whether  there  was  any  practicable 
mode  of  ascertaining  the  value  of  the  securities,  for 
the  purpose  of  arriving  at  the  proportion  of  indebted- 
ness remaining  unsecured  ?  Neither  the  statute,  nor 
the  General  Orders  which  came  into  operation  along 
with  it,  contained  any  provision  touching  the  point ; 
and  accordingly,  it  has  ever  since  been  a  serious  prac- 
tical puzzle  to  the  majority  of  persons  who  desire 
to  make  an  honest  use  of  the  machinery  provided  by 
this  part  of  the  act;  while  it  has  no  doubt  proved 


Y6xy  convenient  to  many  others,  who  have  been  thus 
enabled  to  force  from  their  unsecured  creditors  terms 
which  would  not  have  been  otherwise  conceded  by 
them,  and  which  secured  creditors  were  willing  to 
concede  only  because,  in  fact,  they  had  no  real  in- 
terest in  the  matter. 

Strange  to  say,  this  question  has  not  yet  been  de- 
finitively settled  by  paramount  authority,  although 
it  has  been  raised  more  than  once  or  twice,  and 
has  been  directly  the  subject  of  judicial  deci- 
sion. The  case  of  Ex  parte  Godden^  re  Shettle  (1  De 
G.,  J.,  &  S.  260),  expressly  raised  the  point  now 
under  consideration ;  and  the  judgment  of  the  Lords 
Justices  might  be  considered  as  conclusive  on  the  ques- 
tion, if  there  were  no  conflicting  authorities.  Their 
Lordships  were  of  opinion,  that  in  reckoning  the  pro- 
portion of  assenting  creditors,  under  sect.  192,  the 
debts  due  to  secured  as  well  as  to  unsecured  creditoxB 
must  be  taken  into  account.  Lord  Justice  Knight 
Bruce  considered  that  the  word  "creditors"  ought 
to  receive  *'  a  literal  interpretation,  an  interpretation 
in  conformity  with  grammar  and  idiom."  Lord  Jus- 
tice Turner's  view  was  the  same  in  effect.  Both  their 
Lordships  considered  that  they  were  not  at  liberty, 
and  certainly  that  they  were  not  compelled  by  any 
inconvenience  likely  to  arise  from  such  an  inter- 
pretation, to  do  otherwise  than  give  a  gnutnmatical 
construction  to  the  words  of  the  act.  No  doubt,  it 
may  be  forcibly  argued,  that  the  result  of  this  view 
will  be,  in  many  cases,  to  place  the  unsecured  cre- 
ditors completely  at  the  mercy  of  those  who  hold 
sufficient  security,  and  who,  therefore,  have  no  real 
interest  in  the  estate  to  be  administered  under  the 
deed ;  and  thus  the  debtor  will  be  enabled,  by  means 
of  the  friendly  co-operation  of  the  latter,  to  force  the 
former  to  favourable  terms.  But,  on  the  other  hand, 
it  would  be  equally  unfair  to  exclude  all  creditors 
holding  any  security,  however  insufficient  it  might  be ; 
and  a  very  common  case  is  that  of  a  secured  creditor, 
with  a  security  not  quite  covering  his  debt. 

One  would  think  that  the  most  rational  course  to 
adopt,  under  these  circumstances,  would  be  to  provide 
some  mode  for  the  valuation  of  securities  where  cre- 
ditors in  possession  of  them  aU^^  that  they  are  in- 
sufficient, and  desire  to  come  in  under  a  creditors^ 
deed.  This  would  at  once  put  an  end  to  all  ques- 
tions, whether  secured  creditors  should  be  reckoned, 
in  respect  either  of  number  or  value,  and  would  re- 
move one  of  the  most  serious  obstacles  to  the  adop- 
tion of  these  statutory  deeds ;  but  neither  the  act  nor 
any  General  Order  has  condescended  to  such  useful 
details,  although  many  other  particulars,  quite  as  mi- 
nute, are  to  be  found  in  both.  It  is,  therefore,  neces- 
sary to  proceed  with  our  investigation  of  the  judicial 
decisions  on  this  subject.  We  have  seen  that  the 
Lords  Justices  have  distinctly  pronounced  upon  it, 
albeit  with  some  plaintive  remonstrances  from  Lord 
Justice  Knight  Bruce,  upon  the  task  which  the  Le- 
gislature had  imposed  upon  the  Court.  Their  Lord- 
ships' decision  has  recently  come  under  the  considera- 
tion of  the  Oourt  of  Common  Pleas,  and  been  una- 
nimously adopted  by  the  four  judges  who  presided  on 
the  occasion,  including  Lord  Chief  Justice  Erie.    This 
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^was  in  the  caae  of  Titrquand  t.  Moss  (12  Weddy  Bep. 
960.)  If,  tiMrefore,  there  were  no  other  anthorities 
upon  the  qnestion,  it  might  now  be  deemed  to  be  oon- 
^osiTely  settled,  however  inconvenient  and  eometimee 
unjnBt  the  piaetical  resnlt  might  be.  But  the  Jjord 
Chancellor  evidently  entertains  a  different  view.  In 
Ex  parte  Spyer  (9  Jar.,  K.  S.,  part  1,  p.  950)  his  Lord- 
fihip  remazked,  that  "  creditors  under  a  deed  of  trust 
are  put  in  the  same  position  in  i^ch  creditors  under  a 
fiat  are  placed  by  the  bankrupt  law.  Secured  creditors) 
therefore,  rank  under  the  deed  of  trust  for  the  amount 
remaining,  after  deduction  of  the  value  of  their  secu- 
rities.** And  again,  in  Ex  parte  Morgan  (Id.  559),  his 
liOtdship  made  an  obserration  to  tiie  same  effect — 
*^  Creditors  under  a  trust  deed  are  in  eodem  statu  as 
creditors  under  a  bankraptcy.  But  creditors  under  a 
bankruptcy  cannot  prove  without  allowing  for  the 
value  of  their  securities,  and  creditors  under  trust 
deeds  are  subject  to  the  same  obligation."* 

In  a  more  recent  case  before  the  Lord  Chan- 
cellor {Ex  parte  Smith)^  his  Lordship  has  been  called 
upon  to  reconsider  these  dicta  in  the  light  of  the 
opposite  decisions  to  which  we  have  referred;  and 
after  a  second  argument  of  the  case,  judgment  has 
been  reserved ;  so  that,  no  doubt,  we  shall  shortly  be 
in  possession  of  the  Lord  Chancellor's  decision.  It  is 
manifest,  however,  that,  whether  he  supports  his  own 
dicta,  or  the  opposite  decisions,  abundant  inconve- 
nience, if  not  injustice,  wiU  remain.  If  secured  cre- 
ditors are  to  have  a  voice  where  they  have  no  interest, 
it  must  often  work  injustice.  If  creditors  are  to  be 
wholly  excluded  because  their  debt  is  partially  co- 
vered by  secuiity,  that  will  also  be  productive  of 
injustice ;  but  either  of  these  two  courses  appears  to 
be  at  present  inevitable,  since  no  means  are  provided 
for  arriving  at  a  valuation  of  securities  so  as  to  pre- 
vent secured  creditors  from  interfering  further  tiian 
to  the  degree  in  which  they  are  unsecured. 

It  is  evident  that  this  serious  defect  in  the  ma- 
d^ery  of  the  statute  wiU  require  a  speedy  remedy, 
unless  the  whole  scheme  of  registered  deeds  is  to  be 
given  up.  A  new  General  Order  in  Bankruptcy, 
which  has  just  been  issued,  requires,  that  every  deed 
presented  to  the  Chief  Registrar  for  registration  un- 
der the  act,  shall  in  future  be  presented  by  a  soli- 
citor, and  that  every  memorandum  delivered  with 
such  deed  shall  be  signed  by  a  solicitor.  This  Order 
has  been  issued  in  consequence  of  the  serious  and 
constant  complaints  that  have  been  made  as  to  the 
manner  in  which  these  deeds  have  been  contrived  and 
managed  by  law  stationers,  accountants,  and  others, 
who,  not  being  officers  of  the  court,  hare  felt  them- 
selves very  much  at  liberty  to  disregard  the  risk  of 
lis  oensure.  All  that  the  Chief  B«gistrar  can  do 
when  one  of  these  deeds  is  brought  for  registration, 
is  to  see  that,  ex  facie,  there  is  a  compliance  with  the 
requirements  of  the  statute.  Bat  not  only  is  he 
without  any  instructions  as  to  the  relative  rights  of 
secured  and  unsecured  creditors,  but  he  has  no  means 
of  judging  whether  the  creditors  who  are  alleged  to 
have  assented  have  really  done  so,  or  whether,  as  m  the 
case  of  Be  BawUngs  (1  De  G.,  J.,  &  &  225),  the  assent 
was  purely  hypothetical  or  conditional.  The  only  as- 
surance to  the  registrar,  that  the  conditions  of  sect.  1^ 
have  been  observed,  was,  as  we  have  seen,  an  affidavit 
^^by  some  person,**  or  **«  certificate  by  the  trustee,**  to 
saatk  effect.  A  memorandum  of  this  kind,  signed  by 
a  solicitor,  will  henceforth  be  required  in  every  case, 
and  it  will,  of  course,  be  his  duty  to  satisfy  himself, 
that  no  fraudulent  or  reckless  use  is  made  of  the  ma- 
chinery of  the  act. 


Principles  of  Omosyamcmg^  EaEphmed  and  BhuHraitd 
by  Concise  Precedents,  With  an  Appendix  on  (^ 
Effect  of  the  Transfer  of  Land  Act  in  modifying  ani 
shortening  Conveyances,  By  Herbebt  Lewis,  B.A^ 
Jate  Scholar  of  Emmamiel  OoUege,  Osmbridge,  of  Hu 
Middle  Tea^BarriMkr-al'Lan,    %oo^ppbl%, 

[BuUenoorOu,] 

Although  Mr.  Lewis's  work  displays  both  ability 
and  learning,  we  think  that  hereafter  its  author  will  re- 
gret the  publication  of  it,  and  wish  that  he  had  limited 
himself  to  the  carrying  out  of  his  main,  but  somewhat 
superfluous,  dengn,  "vdiich,  he  says,  was  "  to  supply 
something  to  bridge  over  the  passage  from  the  study 
of  the  law  of  real  and  personal  pix^[>erty  to  that  of 
the  application  of  its  principles  to  tiie  preparation  and 
construction  of  conveyances."  "  The  many  volames 
of  precedents  in  conveyancing  already  published,'*  he 
adds,  "  contain  principally  forms  which  were  devised 
and  arranged  to  meet  the  exigencies  of  actual  prac- 
tice, and  which  are,  therefore,  valuable  to  the  |»racti- 
tioner,  but  which  on  that  very  account  are  not  gene- 
rally suitable  for  the  instruction  or  ccHnprehension  of 
a  beginner.  Such  forms  often  substantially  embrace 
several  conveyances  in  one  instrument,  and  contain 
special  modifications  designed  for  peculiar  circnm- 
stances ;  are  genendly  laden  with  much  verbiage,  and 
many  danses  whose  use  has  become  obsolete;  and, 
finally,  are  arranged  for  convenience  of  reference 
rather  than  for  purposes  of  instruction.  Further: 
the  notes  and  dissertations  which  usually  accompany 
such  precedents  are  chiefly  directed  to  the  explana- 
tion of  their  peculiarities,  and  but  little  to  those  ordi- 
nary and  generic  portions  which  the  practitioner  is 
supposed  to  unden^and,  but  in  respect  of  which  the 
student  is  most  in  want  of  information." 

"  It  is  no  wonder,  then,  that  in  perusing  such  vo- 
lumes an  inexperienced  person  is  at  a  loss  to  discri- 
minate between  what  is  useful,  essential,  accidental, 
or  generic,  and  what  is  amply  useless  and  burthen- 
some,  in  the  several  precedents  they  contain;  and 
that,  as  a  consequence,  it  is  not  too  madi  to  say,  that 
many,  even  af tea:  the  advantage  of  a  course  of  stndy 
in  a  conveyancer's  chambers,  often  commence  practice 
with  very  misty  and  inadequate  notions  of  the  real 
use  and  object  of  the  various  clauses  of  a  conveyance, 
and  of  the  true  princix)les  on  which  they  should  be 
framed." 

We  do  not  know  what  work  was  in  Mr.  Lewis's  con- 
templation when  he  wrote  these  remarks,  but  if  they 
refer  to  the  collection,  now  principally  in  use,  of  Mr. Da- 
vidson, ably  edited  by  Messrs.  Wright  and  Whaley,  no- 
thing can  be  more  unjust.  The  precedents  are  simple 
and  intelligible,  contain  no  obsolete  matter,  and  are 
expressed  with  at  least  as  much  brevity  as  suits  the 
habits  and  wishes  of  the  profession  at  large  The  gene- 
ral rules  of  law  on  which  they  depend,  and  the  object  to 
be  kept  in  view  in  framing  or  adapting  them  to  use, 
are  well  explained  in  the  dissertations,  while  the  notea 
su^ly  information  on  matters  of  detail  where  it  is  re- 
quired. Certainly,  the  traveller  who  requires  a  bridge 
between  Josh.  Williams  and  Davidson  had  better  seek 
easier  ground  than  he  will  find  in  the  Alpine  region  of 
the  law.  Mr.  Lewis  says,  that  "  he  has  endeavoured  to 
introduce  the  reader  to  the  novelties  and  difficulties  of 
the  subject  by  degrees;  and  thus  he  hopes  to  lead  the 
student  on  from  etep  to  step."  If  U^  means  any- 
thing different  from  tiiftt  logical  and  systematic  a^ 
rangement  and  development  <^  the  subject  which 
every  institutional  writer  aims  at,  and  which  is  com- 
mon to  the  Principia  and  the  most  elementary  schow 
book,  it  means,  a  futile  attempt  to  degrade  tiie  sno- 
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ject  to  ^*  the  level  of  the  meanest  edacity,"  whicli 
the  meanest  capacity  will  resent. 

For  a  book,  on  any  subject,  written  with  such  a  de- 
mgiiy  there  is  no  room.  There  was,  however,  room  for 
a  book  on  the  structure  and  interpretation  of  deeds 
and  other  instmmeutB  generally,  as  distinguished  from 
the  details  of  particular  classes  of  instruments ;  and 
tbongh  Mr.  Lewis  has  not  sketched  even  a  complete 
outline  of  such  a  treatise,  he  has  collected  and  set 
forth  (in  a  style  not  more  elegant  and  exact  than  that 
of  the  above  extracts)  a  great  deal  of  useful  informa- 
tion of  this  kind,  the  value  of  which,  however,  is  often 
impaired  by  the  intermixture  of  the  author's  novel 
and  somewhat  rash  deductions. 

After  explaining,  with  more  or  less  of  success,  the 
^  primary  object  and  design  of  the  book,"  Mr.  Lewis 
proceeds  thus : — "  But  the  author  is  well  assured  that 
a  tendency  to  cultivate  brevity  is  now  becoming  very 
general  among  draftsmen,  especially  in  the  country ; 
and  he  has,  therefore,  studied  to  select  his  precedents, 
and  firame  his  observations,  with  a  view  to  practical 
ntilify,  and  so  as  to  afford  information  to  draftsmen 
desirous  of  safely  abbreviating  such  conveyances  as 
they  may  actually  be  called  upon  to  construct."  This 
sentence,  inaccurate  and  redundant,  is  a  fit  introduction 
to  the  precedents  which  our  author  has  abbreviated, 
aooording  to  our  judgment,  neither  wisely  nor  well. 
A  few  extracts  from  a  single  example — the  precedent 
(Xo.  13)  of  a  mortgage  of  freeholds — will  be  sufBlcient 
to  illustrate  the  rash  carelessness  of  this  ^^  pioneer  in 
an  almost  untrodden  path." 

"Provided  ahoays^  and  the  said  B,  doth  hereby  for 
himself  and  his  heirs^  covenant  with  the  said  A.  and  his 
heirs,  that  if  the  said  ^.  or  his  assigns  shall,  on  or 

hefore  the day  of ,  repay  to  the  said  B.j  his 

heirsy  executors,  administrators,  or  assigns,  the  said 

snm  of  £ ,  together  with  interest  for  the  same  in 

the  meanUtne  after  the  rate  of  bl.  per  cent,  per  annum, 
without  any  deduction  or  abatement  whatever,  then  the 
said  B.  or  his  assigns  shall  and  will,  at  any  time  there- 
after, upon  the  request,  and  at  the  costs  atid  cJiarges  of 
the  said  A^  reconvey  the  said  hereditaments  and  pre- 
mises unto  the  said  A.^  his  heirs  or  assigns,  or  as  he  or 
they  shall  direct,  free  from  all  incumbrances  whatsoever 
made  or  permitted  by  the  said  B." 

Here,  all  the  words  which  we  have  printed  in  italics 
are  unnecessary,  while  two  of  them  (allowing  of  re- 
payment before  the  day,  and  to  the  heirs  of  the  mort- 
gagee) are  wrong ;  and  yet,  in  straining  after  brevity, 
many  essential  words  have  been  struck  out,  so  that  no 
provision  is  made  for  redemption  on  repayment  by 
the  heirs,  or  by  the  executors  or  administrators  of  the 
mortgage;  or  for  reconveyance  by  the  heirs  of  the 
mortgagee ;  or  for  reconveyance  at  the  request  of  the 
heirs  or  of  the  assigns  of  the  mortgagor ;  or  against 
incumbrances  by  the  heirs,  executors,  administrators, 
or  assigns  of  the  mortgagee.  It  is  true  that  some, 
perhaps  all,  of  these  omissions  might  be  suppHed  by  a 
fiberal  exercise  of  equitable  jurisdiction ;  but  when  a 
drsftsman  undertakes  to  provide  for  the  doing  of  cer- 
tain things,  it  is  his  business  to  express  completely 
and  exhaustively,  in  clear  (which  mav  be  also  concise) 
language,  under  what  conditions,  and  by  whom,  they  are 
to  be  done.  Mr.  Lewis  gives  at  great  length,  and  in 
a  style  quite  sufficient  to  confuse  a  weak-minded  stu- 
dent, reasons  for  some,  but  not  for  the  greater  part, 
of  his  omissions. 

Li  another  precedent  (No.  16,  mortgage  in  fee  by 
way  of  condition  or  executory  use),  the  author  appears 
to  have  pursued  novelty  with  more  eagerness  than 
discretion.  **  This  precedent,"  he  says,  "  is  an  attempt 
to  effect  a  mortgage  such  that  the  lands  shall  revest 
in  the  mortgagor  and  his  assigns,  without  the  interven- 
tion of  a  reconveyance,  on  a  simple  repayment  of  the 


mortgage  money,  acknowledged  by  the  parties  entitled, 
to  it,  and  which  yet  shall  afford  Uie  mortgagee  all  the 
secnrity  necessary  for  the  recovery  of  his  money,  and 
enable  the  parties  taking  the  mortgage  debt  alone  ta 
sell,  and  make  a  good  title  to  the  purchaser."  Tho' 
operative  part  of  the  deed  commences  thus : — **  Now. 
this  indenture  witnesseth,  that  in  pursuance  of  the  said 
agreement,  and  in  consideration  of  the  sum  of  £— — -^ 
accordingly  this  day  paid  by  the  said  B.  [the  mort<- 
gagee]  (the  receipt  whereof  the  said  A.  [the  mort- 
gagor] doth  hereby  acknowledge),  he,  the  said  A,,  doth 
hereby  grant  unto  the  said  B,  all  that  [parcels],  to 
hold  the  same  unto  the  said  B,  and  his  heira,  to  the 
use  of  the  said  B,  and  his  heirs :  Provided  nevertheless, 
and  on  condition,  that  if  the  said  A.  (the  mortgagor) 
I  shall,  before  the  expiration  of  twenty-one  years  fiom 
I  the  decease  of  the  survivor  of  them,  the  said  A,  and 
j  B.y  ^j  to  the  said  B.,  his  executors,  administrator, 

I  or  assigns,  the  said  sum  of  £ ,  together  with  interest 

in  the  meantime  thereon,  or  on  so  much  thereof  as 
[  may  for  the  time  being  be  unpaid,  after  the  rate  of 
I  51,  per  cent,  per  annum,  regularly  half-yearly,  on  the 

I day  of ,  and  the day  of ,  in  every 

year ;  and  if  the  said  B.,  his  heirs,  executors,  admi- 
nistrators, or  assigns  shall,  within  the  period  aforesaid, 
acknowledge  the  payment  of  the  said  moneys  in  mem" 
ner  aforesaid,  by  signing  the  memorandum  on  these 
presents  indorsed  (and  which  memorandum  so  signed 
;  shall  be  conclusive  evidence  to  satisfy  this  condition, 
of  the  payment  of  the  said  moneys  in  manner  afore- 
I  said"),  then  tliese  presents  and  the  estate  hereby  granted 
!  shall  immediately  cease  and  he  void.    Nevertheless,  and 
it  is  hereby  agreed  and  declared,  that  thia  present  provisio 
I  or  condition  shall  not  have  the  effect  of  prolonging  or 
'  extendifij^  any  right  or  equity  of  redemption  of  the  said 
\  A.,  or  those  claiming  under  him,  cmy  further,  or  for 
I  any  longer  period  than  he  or  they  would  have  been  entitled 
I  to  such  right  or  equity,  if  this  proviso  or  condition  had 
provided  that  the  grant  should  be  void  only  on  pay- 
I  ment  in  manner  aforesaid  of  the  said  moneys,  on  the 

day  of next  ensuing.    And  the  said  A.  doth 

I  hereby,  for  himself  and  his  heirs,  covenant  with  the 

said  B,f  that  he,  the  said  ^.  or  his  assigns,  will,  on  or 

j  before  the  expiration  of  the  said  period,  but  if  and 

I  whenever  requested  so  to  do  by  the  said  B,  by  notice 

in  writing,  then  on  or  before  the  expiration  of  six 

calendar  months  from  the  receipt  of  such  notice  pay 

to  the  said  B,  or  his  assigns  the  said  sum  of  £ ; 

I  and  also  will  in  the  meantime  pay  to  the  said  B,  or 

I  his  assigns  interest  on  the  said  sum  of  £ ,  or  on 

I  so  mudi   thereof   as  shall  for  the   time   being  be 
unpaid,  after  the  rate  of  5/.  per  cent,  per  annum, 

half -yeariy,  on  the  day  of ,  and  the  — 

day  of ,  in  every  year."    Then  follows  a  proviso 

against  paying  off  the  mortgage  without  notice,  and 
then  this  covenant: — *^  And  the  said  B.  doth  hereby,  for 
himself  and  his  heirs,  covenant  with  the  said  A.,  that  on 
payment,  in  manner  mentioned  in  the  proviso  hereinbe* 
fore  contained,  of  the  said  principal  moneys  and  inte- 
rest, he  will  forthwith  sign,  or  procure  to  be  signed,  the 
said  memorandum  indorsed  on  these  presents  in  manner 
hereinbefore  provided."  Then  follow  covenants  for. 
title ;  a  covenant  for  quiet  enjoyment  by  A  during  six 
months ;  a  power  of  sale  by  the  mort^igee,  his  exe- 
cutors, administrators,  or  assigns ;  and  a  covenant  not 
to  exercise  the  power  without  notice.  The  form  of 
the  memorandum  of  payment  is  not  given ;  and  these 
no  power  is  given  to  the  mortgagee  to  let — an  omis- 
sion which  is,  indeed,  judicious,  inasmuch  as  the  per- 
formance of  the  condition  for  divesting  the  estate 
would  defeat  the  mortgagee's  leases. 

We  have  printed  the  superfluous  words  in  italics :  and 
it  will  be  observed,  that  the  omission  of  those  which 
occur  in  the  proviso  as  to  the  equity  of  redemption  will 
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also  make  the  sentence  grammatically  coherent.  In 
substance,  as  in  language,  the  condition  for  divesting 
the  estate,  and  its  attendant  clauses,  are  redundant 
and  inaccurate.  The  intention  is,  that  the  signature, 
by  the  person  for  the  time  being  entitled  to  the  mort- 
gage deot,  of  an  endowed  acknowledgment  of  satisfac- 
tion, shall  determine  the  fee ;  and  it  would  have  been 
sufficient  (if  the  scheme  were  admissible  in  any  form) 
to  say  so.  But  our  author  first  says,  that  the  estate 
shall  cease  on  payment  of  the  money,  and  signature 
of  the  memorandum ;  and  then  he  says,  that  it  shall 
cease  on  signature  of  the  memorandum,  whether  the 
money  is  paid  or  not.  Further,  he  says,  that  signa- 
ture of  the  memorandum,  either  by  we  heirs  or  by 
the  executors  or  administrators  oi  the  mortgagee, 
shall  determine  the  estate.  This  not  only  confers  on 
tl^B  heirs  a  power  which  they  ought  not  to  have,  and 
provides  occasion  for  difficult  questions  between  them 
and  the  executors  or  administrators,  but  adds  another 
complication  to  the  difficulty  of  determining  the  mean- 
ing of  the  word  "  assigns"  in  the  proviso.  If  the  heirs 
can  determine  the  le^  estate,  can  their  assigns?  and 
if  so,  must  every  individual  in  whom  the  least  scrap 
of  legal  title  is  vested,  including  a  tenant  at  will, 
concur;  or  can  each  particular  assign  determine 
his  own  particular  estate,  leaving  the  others  out- 
standing? If  "  assigns"  means  or  includes  assigns  of 
the  debt — which  is  a  chose  in  action — does  it  include 
trustees,  with  or  without  a  power  of  attorney,  and 
exclude  beneficiaries,  or  how  otherwise?  A  proviso 
for  vesting  or  divesting  a  legal  estate  ought  to  indi- 
cate with  absolute  certainty  the  conditions  on  which 
it  is  to  take  effect. 

The  covenant  for  payment  of  the  debt  gives  to  the 
mortgagor  for  payment  twenty- one  years  after 'the 
death  of  the  survivor  of  the  parties,  unless  the  mort- 
gagee can  prove  service  on  the  mortgagor  or  his  as- 
signs personally  of  a  demand  of  payment,  made  in 
writing  by  the  mortgagee  ;  and  then  he  has  six 
months*  grace.  No  provision  is  made  for  a  demand 
by  the  executors,  administrators,  or  assigns  of  the 
mortgagee,  or  upon  the  executors  or  administrators  of 
the  mortgagor;  and  we  are  not  so  well  satisfied  as 
Mr.  Lewis  seems  to  be,  that  the  law  would,  in  an  ac- 
tion of  covenant  or  debt,  supply  these  omissions,  whe- 
ther with  the  help  or  in  spite  of  the  discrepancies  be- 
tween the  covenant  in  question  and  the  mortgagee's 
covenant  not  to  sell  until  after  six  months'  defa^t  in 
payment  pursuant  to  a  demand  of  payment  made  by 
the  mortgagor  on  the  mortgagee  or  his  Jieirs. 

Lastly,  it  is  to  be  remarked,  that  the  mortgagee 
covenants,  that  if  the  mortgagor  pays  the  money  at 
any  time  within  the  twenty-one  years  after  the  deati^, 
&c.,  he  wiU  forthwith  sign  the  indorsed  memorandum, 
and  the  mortgagor  expressly  reserves  power  to  pav  off 
the  debt  at  the  end  of  that  remote  period,  wiuiout 
giving  any  previous  notice  to  the  mor^y^ee  to  find  a 
fresh  investinent. 

Inaccurate  language  always  indicates  incomplete- 
ness or  error  in  conception.  Whether  the  error  m  thd 
following  passi^  is  due  to  mere  confusion  of  ideas,  or 
to  a  distmct  mistake  of  the  law,  may  admit  of  ques- 
tion. The  writer  is  speaking  of  conditions  for  entry : 
— "  We  must  add,  that  the  entry  for  non-render  of 
rent  and  other  services,  though  originally  it  was  in 
right  of  a  forfeiture  caused  by  sudi  non-render,  is 
now  only  allowed  for  the  purpose  of  distraining  the 
goods  and  chattels  to  be  found  on  the  land,  and  not 
for  the  purpose  of  permanently  resuming  the  posses- 
sion of  the  land."  And  for  this  we  are  referred  t^ 
Tudor's  L.  C,  R.  P.,  174.  We  need  scarcely  say,  that 
Mr.  Tudor's  learned  and  accurate  commentary  on 
Clun's  case  does  not  sanction  this  statement. 

While  commenting  on  the  defects  of  the  statutory 


power  to  appoint  new  trustees  contained  in  the  Btet 
23  &  24  Yict.  c.  145,  s.  27,  Mr.  Lewis  says,  ''  It  has 
been  doubted  wheUier  a  surviving  or  continuing 
trustee,  who  is  not  also  surviving  and  continuing,  can 
appoint  under  the  act;  and  it  has  been  held  tluit  the 
act  does  not  apply  to  the  case  of  all  tiie  trustees  re- 
tiring simultaneously  {Stones  v.  Rowton,  17  Beav.  308); 
and  other  difficulties  have  arisen."    Now,  the  clause  m 

Suestion  is  defective  enough,  but  it  has  not  been  hdd 
liat  it  does  not  apply  to  the  case  of  all  the  tragtees 
retiring  simultaneouisly.  The  act  was  passed  in  1860; 
Stones  V.  Roioton  was  decided  in  1853,  upon  the  con- 
struction of  a  power  very  different  from  that  in  Lord 
Cranworth's  Act.  The  question  upon  the  power  m 
that  act  will  be,  what  is  meant  by  "  the  last  retiring 
trustee  ?"  taking  in  aid  the  enactment  in  the  13  &  14 
Yict.  c.  21,  s.  4,  that  one  shall  mean  many. 

On  the  whole,  we  think,  that  though  the  work  con- 
tains much  valuable  information,  and  many  useM 
hints,  it  is  so  disfigured  by  faults  of  style  and  erron 
of  judgment,  as  to  be  unfit  for  the  use  of  students. 

A  much  more  promising  attempt  to  introduce  short 
forms  was  made,  some  years  aso,  by  Mr.  Herman  L. 
Prior,  in  his  "  Complete  Manual  of  Short  Conveyancing," 
the  forms  in  which  are  extremely  concise  and  well 
expressed,  and  are  for  the  most  part  sufficiently  com- 
prehensive. But  Mr.  Prior's  forms  have  not  come  into 
use,  nor  can  any  such  forms  come  into  use  until  the 
conditions  of  professional  remuneration  are  altered 


GENERAL  ORDER. 


The  Bankruptcy  Act,  1861.— Jtitw  24, 1864. 
It  is  ordered,  that  every  deed  or  other  instrument 
presented  to  the  Chief  Registrar  for  registration  under 
the  above-mentioned  act,  shall,  after  the  30th  day  o£ 
June  instant,  be  presented  by  a  solicitor  of  the  Ooort 
of  Bankruptcy,  and  that  every  memorandum  delivered 
with  such  deed  or  other  instrument  shall  be  signed  by 
such  solicitor. 

Westbury,  C. 

Edward  Holroyd. 

Edward  Goulburn. 


FRIENDLY   SOCIETIES.— ALTERATION  OF 
RULES. 

The  registrar  of  friendly  societies  in  England, 
having  received  from  members  of  such  societies  in- 
quiries as  to  the  effect  of  the  alteration  of  rules,  bu 
thought  it  right  to  lay  a  case  before  the  Attorney- 
General  on  the  subject.  The  following  is  a  copy  (d 
such  case,  and  the  Attomey-General^s  opinion  tiiere- 
on: — 

Case. 

"  A  society  was  established  in  the  year  1830,  under 
the  Friendly  Societies  Acts,  for  the  purpose  of  in- 
suring to  each  member,  paying  a  certam  month^ 
contribution,  a  fixed  weekly  sum  in  sickness,  a  fixed 
weekly  allowance  after  sixty,  and  a  certain  sum  » 
death. 

"  By  the  acts  in  force  at  the  time  of  the  establuh- 
ment  of  the  society,  alterations  in  the  rules  might  be 
made,  and,  when  certified,  were  to  be  binding  on  we 
several  members  and  officers  of  the  socie^.  (S^ 
10  Geo.  4,  c.  66,  s.  9). 

"  By  the  present  Friendly  Society  Act,  18  &  1» 
Vict.  c.  63,  s.  27,  the  rules  may  be  altered  by  a  resolu- 
tion of  a  meeting  specially  called  for  that  purpose. 

"  Under  the  10  Geo.  4,  c.  66,  s.  9,  the  votes  of  three- 
fourths  of  the  members  present  at  a  general  meeting 
were  required  to  carry  any  alteration ;  but  under  tne 
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18  &  19  '^ct.  o.  63,  8.  27,  a  ample  majority  of  the 
Totes  of  the  members  present  is  suflBcient. 

**  In  oonseqaenoe  of  the  funds  of  the  society  being 
much  reduced,  it  is  intended  to  frame  new  rules, 
nhich  it  is  proposed  to  have  certified,  either  increasing 
the  contributions  payable  by  the  members,  or  reducing 
the  benefits  in  sickness,  old  age,  and  at  death ;  and 
these  new  rules  are  to  apply  to  all  the  present  as  well 
as  the  future  members. 

"  It  ia  contended  on  the  one  hand,  that  as  the  pre- 
sent members  joined  with  a  knowledge  that  the  inles 
might  be  altered,  they  have  no  reason  to  complain  of 
the  new  rules,  whilst  on  the  other  hand  it  is  contended, 
that  these  new  rules  cannot  affect  the  present  mem- 
bers, as  that  would  be  a  breach  of  the  contract  made 
with  the  members  when  they  entered  the  society ;  and 
that,  although  the  rules  may  be  altered,  there  is  no 
proTision  in  the  act  as  to  altering  the  tables ;  but  on 
this  point  it  is  presumed,  that  as  the  tables  are  referred 
to  in  the  rules,  they  are  incorporated  with  them,  and 
xoig^t  be  repealed. 

"  The  Attorney-General  is  requested  to  advise  whe- 
ther the  altered  rules  will  be  binding  upon  the  mem- 
ben  admitted  into  the  society  before  such  rules  were 
certified." 

Opinion. 

^  I  am  of  opinion  that  the  altered  rules  will  be  bind- 
ing upon  the  members  admitted  into  the  society  before 
the  new  rules  were  certified,  except  as  to  any  relief, 
annait^,  or  other  benefit  from  the  funds  of  the  society, 
ef  which  any  member  (or  the  wife,  nominee,  or  child 
of  any  member)  may  be  then  in  the  actual  receipt,  or 
entitled  to  the  actual  receipt,  under  the  existing  rules. 
"With  regard  to  all  future  prospective  and  contingent 
bendilB,  the  rights  to  which  may  not,  at  the  time  of 
making  ihe  new  rules,  have  become  vested  and  abso- 
lute by  reason  of  any  event  then  already  past,  the  new 
roles  wilL  I  think,  be  binding  upon  all  the  members. 

"  In  order  to  make  the  new  rules  valid,  they  must  be 
made  in  a  manner  conformable  to  the  provisions  of  the 
10  Geo.  4,  c.  56,  s.  9,  and  by  the  majority  of  three- 
fimrths  there  required. 

"  June  11, 1864.  "  Roundell  Palmer." 


inqperial  9Atltamntt« 

HOUSB  OF  lX)BD&.^Thur$day,  Jwm  S3. 
Royal  Assent. 

The  Royal  Assent  was  given  by  commlsssion  to  the  fol- 
lowing bills: — Under-Secretaries  Indemnity;  Regiatratlon  of 
Connty  Voters  (Ireland);  Local  Government  (Supplemental); 
Xaral  Agency  and  Diatribution  of  Naval  Prize;  Naval  Prize 
Acts  Repeal;  Chain  Cables  and  Anchors;  Common-law  Pro- 
cedure (Ireland)  (1863)  Amendment;  Insane  Prisoners  Act 
Amendment;  Court  of  Jnstidary  (Scotland). 

The  Lords  Commissioners  were  the  Lord  Chancellor,  the 
Doke  of  Argyll,  and  Lord  Wensleydale. 

Facilities    fob    Divine    Sbbvicb   in   Collboiatb 
Schools  Bill. 
After  some  debate,  this  bill  was  read  a  second  time,  and 
was  ordered  to  be  comnUtted  on  Tuesday,  July  6. 
Bbbb-Houses  (Ibbland)  Bill. 
This  bill  was  read  a  second  time. 
County  Constabulabt  Supbbannuation  Bill. 
This  bill  also  was  read  a  second  time. 

Vacating  of  Seats  (House  of  Commons)  Bill. 
This  bin  passed  through  committee. 

Banking  Co-pabtnebships  Bill. 
This  bill  also  passed  through  committee. 

JMday,Jtine%i. 

The  Abmt  Peizb  (Shabeb  of  Deceased)  Bill. 
This  bill  was  read  a  second  time. 


Bbeb-Houses  (Ibeland)  Bill. 
This  bill  passed  through  committee. 

Vacating  of  Seats  Bill. 
This  bill  was  read  a  third  time,  and  passed. 

Banking  Co-pabtnebship  Bill. 
This  bill  was  read  a  third  time,  and  passed. 

Monday,  June  27. 

Civil  Bill  Coubts  (Ibeland)  Bill. 
This  bill  was,  after  a  abort  discussion,  read  a  second  time. 

Abmt  Pbize  (Shabes  of  Deceased)  Bill. 
This  bill  passed  through  committee. 

Beeb-Houses  (Ibeland)  Bill. 
This  bill  was  read  a  third  time,  and  passed. 

Tuesday,  June  28. 

Bbokebs'  Bonds  and  Rents  Bill. 
Lord  Taunton  moved  the  second  reading  of  this  bill. 
Lord  Kingsdoum  moved  that Jt  be  read  a  second  time  that 
day  six  months. 

After  a  short  discussion,  the  amendment  was  agreed  to 
without  a  division.    The  bill  was,  therefore,  lost. 
Valuation  of  Rateable  Pbopebtt  (Ibeland)  Bill. 
This  bill  was  read  a  second  time. 

Chief  Rents  (Ibeland)  Bill. 
The  Commons  amendments  on  this  bill  were  considered, 
and  agreed  to. 

County  Constabulabt  Supbbannuation  Bill. 
This  bill  passed  through  committee. 

Catbedbal  Minobs'  Cobpobations  Bill. 
This  bill  was  read  a  second  time. 

Pilotage  Obdebs  Confibmation  Bill. 
This  bill  was  read  a  second  time. 

PlEBS  AND  HABBOUB  ObDEBS  CoNFIBMATION  BILL. 

This  bill  was  read  a  second  time. 

COVENTBT  FbbE  ObAMMAB  SCHOOL  BiLL. 

This  bill  passed  through  committee. 

Abmy  Pbize  (Shabes  of  Deceased)  Bill. 
This  bill  was  read  a  third  time,  and  passed. 

Countess  of  Elgin's  Annuity  Bill. 
This  bill  was  read  a  third  time,  and  passed. 


HOUSB  OF  COVLMOJfS.— Thursday,  June  93. 

Stamp  Duty  on  Bankebs'  Obdebs. 

Mr.  Alderman  Salomons  asked  the  Chancellor  of  the  Ex- 
chequer whether  it  was  true  that  an  order  addressed  to 
bankers  or  other  persons  for  any  payment  of  money,  whether 
as  dividend  or  otherwise,  and  which  hitherto  had  been  exempt 
from  stamp  duty,  as  being  neither  a  letter  nor  a  power  of  atp 
tomey,  was,  by  a  new  construction  put  by  the  Comndssioners 
of  Inland  Revenue  on  the  act  of  the  present  session,  to  be  made 
liable  to  the  duty  of  6s,,  or  any  other  duties  charged  on  let- 
ters or  powers  of  attorney ;  and  if  so,  whether  such  new  con- 
struction would  not  be  a  great  hardship  on  individuals,  and 
an  interference  with  established  usago. 

The  Chancellor  cfthe  Exchequer  thought  his  hon.  friend 
was  under  a  mistake  as  to  his  facts.  The  act  of  the  present 
session  had  no  bearing,  except  to  reduce  the  existing  duties. 
No  new  construction  had  been  placed  on  the  law  as  it  now 
stood,  and  as  it  stood  up  to  the  passing  of  the  act  of  the  pre- 
sent session.  Some  persons  having  felt  a  doubt  whether 
orders  of  the  character  referred  to,  and  which  were  in  exten- 
sive use,  were  liable  to  stamp  duties  as  powers  of  attorney^ 
an  opinion  of  the  law  officers  of  the  Crown  had  been  taken, 
.and  that  opinion  was  that  such  orders  were  liable.  The  date 
of  that  opinion  was  as  old  as  December,  1860.  The  question 
was  not  one  of  the  revenue  department  and  there  were  pe- 
nalties for  not  using  the  stamps.  The  question  was  simply 
one  bearing  on  the  legality  of  the  instruments  if  contested  in 
a  court  of  law. 

Weighing  of  Cobn. — Poet  of  London  Bill. 

This  bill  was  read  a  second  time. 

Friday,  June  34. 

The  Highway  Act. 
Mr.  Dodson  asked  whether,  under  the  Highways  District 
Act  of  1802,  the  towns  not  subject  to  the  Jurisdiction  of  the 
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board,  but  adjcininff  or  surrounded  by  highway  diatricts,  were 
legal  places  for  the  meeting  of  the  boards. 

Sir  O.  Grey,— Under  the  Highway  Act  of  1862  some 
doubts  existed  on  this  point,  but  by  an  amendment  to  the 
Local  Government  Act  made  last  session,  towns  adjoining  or 
surrounded  by  highway  districts  were  eonstitnted  legal  places 
for  the  meeting  of  the  highway  district  boards. 

Remoyal  OF  Paupbas  an2>  Cbimu^als  fboh  Jebsbt 
TO  Southampton. 

Hr.  2).  Seymour  rose  to  call  the  attsntioB  of  the  Honie  to 
the  system  pursued  of  removing  paupers  and  persons  under 
aentence  of  banishment  from  Jersey  to  the  seaports  of  Eng- 
land, especially  Southampton,  and  to  ask  ttie  Home  Secre- 
tary whether  he  had  received  any  report  upon  the  sub- 
ject from  the  Lieutenant-Governor  of  Jersey.  He  said 
that  he  had  previously  brought  the  question  before  the 
House  upon  a  memorial  from  the  corporation  of  Southamp- 
ton, complttining  that  people  under  sentence  for  crime,  and 
paupers,  were  provided  with  a  free  passage  from  Jersey,  and 
shipped  to  Southampton  and  other  ports,  where  they  became 
a  burthen  to  the  ratepayers.  He  had  fortified  himself  with 
evidence  upon  the  subject,  and  he  found  tliat  in  1847  the 
commissioners  on  the  state  of  the  criminal  law  in  the 
Channel  Islands,  and  in  1869  the  civil  law  commissioners  of  j 
Jersey,  alike  in  their  reports  shewed  that  this  was  the  prac- 
tice of  the  authorities  there.  The  town  clerk  of  Southamp- 
tan  had  written  to  him,  stating,  that  since  July,  1861,  to 
December,  1863,  no  less  than  thirty-two  persons  eiUier 
under  sentence  of  banishment,  or  paupers  who  had  no  settlo- 
ment  in  Jersey,  had  in  this  way  been  deported,  become 
chargeable  to  the  rates,  and  in  that  time  cost  the  parish  not 
less  than  2501.  It  appeared,  too,  that  persons  tonvicted  of 
heinous  crimes  in  Jersey  were  brought  in,  with  the  permis- 
sion of  the  Home  Office,  to  the  English  hulks,  and  there 
kept  to  serve  out  their  time  at  the  expense  of  the  English 
nation.  According  to  statistics,  it  bad  been  ascertained  that 
free  passes  to  paupers  to  leave  the  island  amounted  in  1861, 
1863,  and  1868  to  1080,  representing  IfiOO  perrons,  or  500 
persons  a  year.  He  thought  this  was  a  state  of  things  which 
ought  to  be  put  an  end  to.  The  statement  in  the  petition, 
that  burglars  and  otliers  convicted  of  similar  offenees  w«re 
so  removed  was,  he  believed,  a  mistake ;  but  so  far  as  re- 
garded persons  under  sentence  for  minor  ofibnces,  and  the 
wholesale  deportation  of  paupers,  he  maintained  that  the 
practice  he  had  complained  of  was  still  the  law,  and  in 
operation. 

Sir  G.  Grey  said,  he  had  received  a  report  from  the  Go- 
vernor of  Jersey  upon  the  subject ;  but  as  the  memorial  of 
the  town  council  of  Southampton  did  not  refer  to  paupers, 
the  report  of  the  Governor  only  related  to  persons  charged 
with  crime.  He  thought  the  best  plan  of  affording  informal 
tSon  on  the  subject  would  be  to  produce  the  memorial  from 
the  corporation  of  Southampton,  his  letter  to  the  Governors 
of  Jersey  and  Guernsey  in  reference  to  the  matter,  and  their 
replies.  If  the  hon.  member  would  more  for  these  docu- 
uents,  they  should  be  laid  on  the  table  of  the  House. 

Thb  Adhibaltt  Coubt  of  Ibeland. 
Hr.  Maguire  asked  the  Attorney-General  for  Ireland  whan 
be  would  lay  upon  the  table  the  promised  bill  for  regulating 
«nd  reforming  the  Irish  Court  of  Admiralty,  and  what  his 
Intentions  were  with  regard  to  that  meaaure.  He  said,  that 
whan  he  (Mr.  Maguire)  brought  in  a  bill  last  year  for  assi- 
milatiog  the  Court  of  Admiralty  in  Ireland  to  that  in  Eur 
gland,  he  was  sustained  by  memorials  in  favour  of  the  mear- 
sore  from  some  of  the  foremost  commercial  bodies  in  the 
United  Kingdom.  The  Irish  Court  had  not  been  reformed 
for  the  last  fifty  or  sixty  years,  while  the  Court  in  England 
had  been  reformed  several  time&  Any  difficulty  attending 
assimilation  of  jurisdiction  would  be  slight,  compared  wi£ 
tha  benefit  tha  change  would  bring  to  the  public  The  report 
^  the  coounission  wss  unanimous  in  &vour  of  the  assimiJa- 
Hon  between  the  practices  of  the  two  countries.  On  econo- 
mical grounds,  the  diminution  of  charge  in  England  had  been 
attended  with  the  most  satisfactory  results;  for  since  the 
diminution,  the  fees  had  increased  from  2000^  a  year  to 
9000Z.  a  year.  The  commissioners  were  opposed  entirely  to 
handing  the  jurisdiction  over  to  any  of  the  common-law 
judges,  or  to  the  Court  of  Probata.  The  chambers  of  com- 
merce, and  the  eonaols  of  foreign  natlona  generally,  were 
wholly  in  fovoiir  of  aaaimilation.    He  hoped  the  Government 


would  not  neglect  the  demand  whkh  the  public  hitemts  is. 
quired,  but  state  that  they  were  ready  to  legislate  on  tbs 
subject. 

The  Attomey^General  for  Ireland  said  that,  ss  oneof 
the  commissionerB,  he  could  only  indorse  the  report,  whidi, 
however,  had  only  been  issued  a  fow  days  ago.  Not  an  boor 
should  elapse  without  the  subject  being  eonfiidered  by  dw 
Government,  although  he  could  not  pledge  himself  that  tfas 
state  of  pnbUe  business  this  ssssion  wo^  affind  as  oppo^ 
tunity  for  the  introduction  of  a  measure  during  the  pnieat 
year. 

Inlavd  Rbtbbub  (Stamp  Dutxbs)  Bill. 

The  House  went  into  committee  on  this  bilL 

Clauses  1  to  15  inclusive,  after  some  discussion,  weis 
agreed  to. 

Clause  16  was,  on  motion  of  the  Chancellor  qffhe  Excht» 
quer,  postponed. 

The  Chancellor  qfthe  Exchequer  moved  the  introductioii 
of  a  clause  for  the  payment  of  taxes  in  Scotland  by  post- 
office  orden,  which  was  agreed  to,  and  the  bill  reported,  nith 
amendments,  to  the  House. 

Cbimrby  Swbbpbbs  Rbgulatxoh  Bill. 

The  House  went  into  committee  on  thia  bilL  The  sevenl 
clauses  were  sgreed  to  without  amendment. 

Wbighxno  of  Gbaik  (Pobt  of  Loi^DOir)  Bill. 

This  bill  went  through  committee  pro  formft. 

Coubt  op  Chanceby  (Ibeland)  Bill. 

After  some  discussion,  the  debate  was  adjoumsd  unti! 
Monday. 

Dbainaoe   and    Impboyement  of  Land  (Ireland) 
Bill. 

This  bill  was  read  a  second  time. 
Railways  (Ibeland)  Acts  Amendment  Bilu 

This  bill  passed  throagh  conunittee. 

Monday,  June  37. 
Pbnal  Acts  Amendment  Bill. 

Mr.  Hunt  gave  notiire  of  his  intention  to  move  an  smeno- 
ment  to  this  bill,  restoring  the  obligation  to  ticket  of-leiW 
convicts  to  report  themselves  monthly  to  the  police. 
Liabilities  op  Babbistebs  on  Admission  to  thi 
Bab. 

Colonel  Bartelot  asked  the  Attorney-General  whether  g«K 
tlemen  becoming  members  of  Lincoln's-inn  had  ""7^  "J 
what,  means  of  ascertaining  the  pecuniary  liabilities  to  whw 
they  thereby  became  subject,  and  whether  the  benchen 
claimed  a  power  to  alter  their  liabilities  during  then-  m&Or 
bership  without  their  knowledge,  and  what  restrictions  there 
were  to  afiect  a  member  who  desired  no  longer  to  remsio  a 
member  of  the  inn.  . . 

The  Attorney-General,  in  reply  to  the  first  question,  wia 
the  hon.  member  oonld  obtain  the  necesaazy  infermsUon  from 
the  steward;  to  the  second,  that  the  benchers  claimed  o^J 
such  power  as  every  gentleman  of  the  bar  conceded  by  tu 
form  of  his  admission  bond;  to  the  third,  that  a  gentJcintf 
wishing  to  retire  had  to  give  notice  Aat  he  was  no  longerin 
practice,  or  that  he  meant  to  withdraw  flrom  practice,  ww 
pay  a  very  small  fee,  after  which  he  could  retire. 

State  op  the  Law  Coubts.  ^ 

Mr.  M.  Smith  rose  to  caU  the  attention  of  the  House   » 
the  buildings  and  sheds  used  for  the  superior  courts  oW" 
and  equity,  and  the  inadequate  accommodation  «»^^  J 
them;  and  also  to  the  delay  on  the  part  of  the  Oovertim^ 
to  introduce  their  promised  measures  for  providing  new  co 
of  justice."    The  hon.  member  said  he  thought  the  que«a^ 
of  the  places  in  which  the  law  of  this  country  was  adminis- 
tered, so  as  to  be  wer«iy  of  the  country,  was  o^/f^  ^gftj 
portance  than  picture  celeries  and  museums  of  sit,  iu» 
even  as  those  might  be.    The  state  of  the  courts  of  !»▼ 
as  bad  as  it  was  possible  for  Uiem  to  be.    In  his  nonce 
had  used  the  term  *'  boildhigs  and  aheda,"  and  ^^}^)i 
the  latter  had  &irly  described  many  of  the  places  >^T^ 
courts  of  justice  were  held.    The  hon.  member  then  r^^  ^ 
to  the  generally  unsatisfactory  condition  of  the  ^^^  ^ 
common  law  at  Westminster  and  GuUdhall,  and  o'  "*®  v^per 
of  equity  at  Lincoln's-inn,  and  expressed  a  hope  that  p  ^^ 
provision  for  the  due  and  decent  aibninistration  ot  )^ 
would  soon  be  made.  .  n^alkf 

Mr.  ATaHns  said,  that  four  years  ago  the  Uad  Ciian«^ 
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had  told  Um  to  wiit  two  yeftfB  1oiig«r,  Bad  adequate  law 
courts  would  be  provided;  bnt  at  the  end  ef  four  yean  the 
■aiter  was  in  atata  quo.  Ha  woald  rather  aeeept  the  pro- 
posal of  the  Society  of  Liaaola's  Inn,  to  boild  three  Yice- 
Chaaeeikn  eoai«a  wiiUm  the  inn  than  that  the  preiant  etate 
of  thioga  should  continue. 

The  Attamey-ehnerai  uAA,  Aateertrin  interests  had  led, 
reiy  much  against  the  wish  of  the  Lord  Oiancellor,  to  the 
delay  that  bad  taken  place.  He  hoped  to  lay  a  bfll  on  the 
table  in  a  very  short  time  on  the  subject,  though  at  that 
period  it  would  depend  upon  the  facilities  granted  by  the 
House  whether  it  passed  this  session.  At  any  rate,  if  it 
should  not  pass,  an  opportunity  would  be  given  of  maturely 
eoBsideiing  It  before  aezt  session.  He  i^reed  with  the  hon. 
aad  learned  gentleman  that  the  evil  and  scandal  of  the  pre- 
aent  state  of  thinga  eoold  not  be  exaggerated.  It  was  of  the 
greatest  importance  that  the  courts  of  oommoo  law,  the 
courts  of  equity,  and  all  the  offices  connected  with  them, 
•hould  be  placed  on  a  more  satisfactory  footing.  In  his 
ojrinlon,  no  scheme  could  be  satisfactory  which  did  not  lay 
them  all  so  near  to  each  other  as  to  give  the  greatest  possible 
&ci1ity  for  the  dispatch  of  business  to  those  connected  with 
tiie  administration  of  justice.  He  was  not  prepared  to  agree 
to  any  arrangement  that  would  permanently  separate  the 
eonrts  of  equity  and  the  courts  of  common  law.  The  Oo- 
vomraent  was  anxious,  before  introdndag  another  bill  on  the 
subject,  to  be  quite  sure  of  their  grouod  with  regard  to  all 
the  arrangements,  more  particularly  those  connected  with 
the  pecuniary  department  of  the  question.  At  the  same  time 
they  were  desirous  to  arrive  at  some  plan  which  would  avoid 
throwing  any  charge  on  the  public  purse ;  and  it  was  thought 
that  that  might  be  accomplished  by  taking  funds,  amounting 
to  1,800,000/.,  available  for  such  a  purpose,  in  the  Court  of 
Chancery.  It  would  be  necessary,  in  his  opinion,  to  reserve 
a  portion  of  that  fund,  in  order  to  recoup  advances  made  on 
account  of  annual  charges.  It  was  proposed  to  have  an  ad- 
vance of  800,000/.  by  the  public  loan  commisaioners  to  reim- 
Inirae  them  of  a  portion  of  it  over  a  considerable  number  of 
yeart;  aad  it  was  alao  proposed  that  fees  of  small  amount 
should  be  levied  on  steps  in  proceediaga  in  theee  new  courts 
that  did  not  contribute  any  portion  of  the  Chancery  funds. 
In  that  way  the  Court  of  Cluncery  wmdd  contribute  funds 
that  might  be  s^d  to  belong  to  nobody.  Such  was  an  out- 
line of  the  plan  contemplated  by  the  Government.  And 
even  now  a  measure  might  be  passed  founded  upon  it ;  at  all 
evento,  a  bill  framed  on  that  plan  would  be  laid  on  the  table, 
■ad  SB  opportunity  would  be  given  for  considering  it  before 
ant  vear. 

Mr.  Selwyn  said,  if  the  Government  were  really  desirous 
of  maedying  the  evil,  they  should  bring  in  a  bill  on  the  anb- 
jeet ;  but  as  fiir  as  the  equity  courts  were  concerned,  a  renedy 
lafght  he  found  without  any  expense  to  the  public,  through 
the  offer  of  Lincola'a-inn.  Concentration  of  the  law  courts 
eoakl  not  be  carried  out  altogether.  The  hill  of  1859  might 
be  revived;  it  might  be  passed  in  a  few  days,  and  the  work 
iccomplished  next  year.  The  courts  of  equity  would  then  be 
in  that  was  wanted,  and  at  no  expense  whatever ;  and  this 
pot  of  the  wotIl  having  been  accomplished,  there  would  re- 
Bsin  to  be  eflhcted  the  provision  for  ttie  law  courts  in  a 
rantigufms  or  distant  locaiity,  perinrpB  on  the  new  Thanes 
KwihanVment. 

Mr.  Omyper  believed  that  what  the  heo.  and  learned  gm- 
tleaun  proposed  would  be  totaUy  inadequate  even  for  the 
«^ty  courts,  wliUe  it  would  not  even  touch  the  requlremantt 
of  the  courts  of  law.  Instead  of  aoceptiag  in  1850  the  offer 
of  lincoln's-inn,  the  then  Government  appointed  a  Royal 
Commission  to  consider  a  proposal  for  the  concentration  of 
the  coorti ;  that  commission  made  their  report,  which  met 
the  approbation  of  the  public;  it  was  the  duty  of  the  present 
^Wernment  to  carry  out  the  scheme  they  recommended,  and 
^  House  ef  Commons  would  not  do  their  duty  if  they  abaa- 
"iiaed  tfioee  recommendations. 

Lord  Hotham  aalced  who  had  been  selected  as  the  architeet 

Mr.  CneiMr  raplied  tihat  the  areUtaet  was  to  be  leleetod 
h  ooapetitiaii,  aa  had  been  stated  lirom  die  first. 

the  Bulgaot  then  dropped. 

Factort  Acts  ExTBvaioK  Bill. 
This  hill  paaaad  through  committee. 

Railwat  CoNSTRucnoif  Facilities  Bill. 
This  bm  iras  read  a  tliird  time,  and  passed. 


BirEBTFV  SUIWTITXJTB  (ScOTLAVD)  BXLL. 

Hiia  bin  was  read  a  aeeond  time. 

Court  of  Chancsrt  (Ireland)  Bixju 
This  bill  was  postponed  till  Monday,  July  4. 

MOftVOAOB  OSBBllTUBBa  BXJbL. 

This  bill  was  read*  aeooad  lima. 

IiTLAWD  RsTBinrs  (Stamp  Dutxb8)  Bill. 
TMa  Un,  aa  amended,  was  considered. 

Chiknet  Sweepers  Reoulatiov  Bill. 
Tills  bUl  was  read  a  third  time,  and  passed. 

CONTA«IOVa  DlSBAEBS  BlLL. 

This  bill  waa  read  a  aecoDd  tioM,  and  refeived  to  a  aelaet 


Tuesday,  June  28. 

Thaves  Cowsertanct  Bill. 
This  bin  passed  through  committee,  and  was  reported,  with 
amendments,  to  the  House. 

LuKACT  (Scotland)  Bill. 
The  House  went  into  committee  on  this  bill,  and  after  a 
short  discussion  the  bill  was  agreed  to. 

Administration  of  Trusts  (Scotland)  Bill. 
The  House  went  into  committee  on  this  bill,  and  the  several 
clauses  were  agreed  to,  with  some  formal  amendments. 
Gaols  Bill. 
Mr.  Neiodegaie  said,  that  this  being  the  week  whan  the 
quarter  sessions  were  held  in  the  various  counties,  it  would  be 
convenient  to  many  hon.  members  if  the  right  hon.  gentle- 
man, the  Home  Semtary,  would  state  when  he  intended  to 
proceed  with  the  Gaols  Bill. 

Sir  G,  Orey  said  he  thought  the  best  plan  would  be  to 
commit  the  bill  pro  formft,  with  a  view  to  its  being  reprinted 
with  amendments ;  and,  when  this  was  done,  he  would  name 
the  day  for  forther  progress  with  the  measure. 

Open  Spaces  near  the  Metropolis. 

Mr.  Dtndton  called  the  attention  of  the  House  to  the  gra- 
dual diminution  of  open  spaces  in  and  around  the  metropolis, 
and  moved  that  it  was  the  duty  of  her  Majesty's  Government 
to  provide  for  the  preservation  of  such  open  spaces  within  the 
limits  assigned  by  the  14th  section  of  the  Indosure  Act  of 
1845.  The  hon.  member  said,  that  the  common  lands  around 
London  were  being  very  geoOTally'lndosed  and  appropriated 
to  building  purposes,  without  authority.  He  hoped  that  the 
Government  would  introduce  a  bill  conferring  upon  some  pub- 
lic body  the  power  of  dealing  with  the  question. 

Mr.  W.  WUliamn  seconded  the  motion. 

Some  discussion  then  ensued  upon  the  subject 

Mr.  Torrent  suggested  that  the  Attorney-General  should 
be  the  officer  appointed  for  taking  the  initiative  in  all  cases  of 
encroachments. 

Mr.  Cowper  suggested  that,  instead  of  the  resolution  pro- 
posed, a  committee  should  be  appointed  to  inquire  into  the 
subject. 

The  House  then  divided,  when  there  were 

For  the  motion 79 

Against    ..  ..  :         ..         ..  "     40 

Majority 89 

Bleaching  and  Dyeing  Works  Extension. 

On  the  motion  of  Mr.  Bruee,  leave  was  given  to  bring  in  a 
bill  to  place  the  employment  of  women,  young  persons,  and 
children  in  the  occupation  of  finishers,  hookers,  lappera,  uid 
makers-up  and  packers  in  warehouses,  under  the  regulatioiia 
of  the  Bleaching  and  Dyeing  Works  Acts  Extension. 

Weighing  of  Grain  (Port  of  London)  Bill. 

On  the  motion  of  Mr.  Crawford,  the  following  coaunitteo 
were  nominated  the  select  committee  on  the  Weighing  of 
Grain  (Port  of  London)  Bill :— Mr.  Crawford,  Sir  John  Shel- 
ley, Mr.  AMerman  Boae,  Mr.  Ayrton,  and  Mr.  Franda  WU- 
liam  Russell,  and  five  nemben  to  be  Bomiaatod  by  thecam- 
mittee  of  selection. 

Do  the  motion  of  Colonel  W,  Patten,  it  was  resolved  that 
all  petitions  presented  to  this  House  against  tiie  bill  before 
the  meeting  of  the  select  oommittee  on  the  bill  be  referred  to 
such  committee,  and  that  auch  petitioners  aa  prayed  to  be 
heard  by  counsel,  agents,  and  witnesses  against  the  bill  be 
heard  accordingly,  and  counsel  heard  in  &voor  of  the  Idll 
againet  the  said  petitions. 
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Elbction  Pbtztionb  Act  (1848)  Axbkdmekt.' 

On  the  motion  of  Sir  C  O'Loeklen,  leave  was  given  to  bring 
in  a  bill  to  amend  the  Election  Petitions  Act,  1848,  in  certain 
particulars. 

Election  Pbtitzons  Bill. 

The  adjourned  debate  on  Mr.  Ayrt&n*t  amendment  on 
going  in  committee  on  this  bill,  was  resumed  by 

Sir  F.  Ooldamid,  who  contended  that  the  bill,  so  far  from 
discouraging  malA  fide  petitions,  would  have  the  effect  of  dis- 
couraging those  which  were  bonA  fide.  The  bill  was  founded 
on  principles  ni^ust  and  self  contradictory.  All  investiga- 
tions before  Parliament,  for  the  benefit  of  private  individuals, 
took  place  at  the  expense  of  private  individuals,  wliilst  those 
which  were  of  a  public  character  were  defrayed  at  the  public 
expense.  The  hon.  member  was  proceeding  to  argue  against 
the  measure,  when 

An  Hon.  Member  mored  that  tlie  House  be  counted,  and  as 
only  sixteen  members  were  present,  the  House  adjouned. 

Wednesday  J  June  29. 
Poor  Law  (Ireland)  Acts  Amendment  Bill. 

Mr.  Hennessy  moved  the  second  reading  of  this  bill. 

After  some  debate,  the  House  divided,  when  there  appeared 

For  the  second  reading  . .         24 

Against 201 

Majority  against 177 

The  bill  was  therefore  lost. 

Tests  Abolition  (Oxford)  Bill. 
The  House  went  into  committee  of  progress,  and  the  clauses 
of  the  bill  passed  without  comment 

Mr.  Sehoyn  stated,  that  though  the  bill  had  not  been  op- 
posed in  committee,  opposition  would  be  offered  on  the  third 
reading. 

Street  Music  (Metropolis)  Bill. 
The  House  went  into  committee  on  this  bill. 
On  the  proposition  to  insert  the  words  ''  On  account  of  ill- 
ness or  interruption  of  ordinary  occupation,"  in  clause  1, 

Mr.  Ayrton  opposed  their  introduction*  and  proposed,  as 
an  amendment,  to  leave  out  the  words  "  near  any  house,"  and 
insert  the  words  "in  front  of  any  house." 

After  a  short  discussion,  the  committee  divided — 

For  the  amendment   •   . .  87 

Against 201 

Minority  against  amendment       ..         ..   114 
Mr.  C  Bentinck  proposed,  in  line  5,  after  '^  shillings"  to 
insert  "  or  at  the  discretion  of  the  magistrate  before  whom 
he  shall  be  convicted,  may  be  imprisoned  for  any  term  not 
exceeding  three  days." 
This  was  opposed  by  several  members. 
The  committee  divided — 

For  tbe  insertion  of  the  words 121 

Against    ..         ..         « Ill 

Majority  for  the  amendment        • .         . .     10 
Mr.  Ayrton  moved,  as  an  amendment,  that  the  last  clause 
ofthebUl  be  omitted. 
After  some  debate,  the  committee  divided — 

For  the  amendment       68 

Against 151 

Majority ••     83 

Sir  O.  Grey  proposed  the  addition  of  the  words  "  within 
view  of  such  constable." 
The  committee  divided — 

For  the  proposal 83 

Againstit  118 

M^ority 35 

It  being  ten  minutes  to  six  when  the  numbers  were  an- 
nounced, Uie  House  proceeded  at  once  to  the  orders  of  the  day. 

Weights  and  Measures  (Metric  System)  Bill. 
This  bill  was  read  a  third  time. 

Thames  Conservancy  Bill. 
This  bUl,  as  amended,  was  considered,  and  agreed  to. 

Gaols  Bill. 
This  bill  passed  through  committco  pro  form&. 


Settled  Ebtatbs  Act  Ambndmbnt  Bill. 
This  bill  was  read  a  third  time. 
Union  Assbssmbnt  Committbe  Act  Ambkdxbit 

Bill. 
The  Lords'  amendments  in  this  UU  were  ooDsldered,  ud 
agreed  to. 

^AtUamentarp  SUportiK  antr  Sapttif. 

Convention  heticeen  Her  Majesty  and  the  King  ofPrutm^ 
for  the  Mutual  Surrender  of  Oriminals. 

The  following  Convention,  signed  at  London  the 
5th  March,  1864  (Batifications  exchanged  at  London 
the  11th  April,  1864),  has  just  been  presented  to  both 
Houses  of  Parliament  by  command  of  her  Majesty, 
1864:— 

Art.  1.  It  is  agreed  that  the  high  contracting  parties 
shall,  on  requisition  made  in  their  name  through  the 
medium  of  their  respective  diplomatic  agents,  deliyer 
up  to  justice  persons  who,  being  accused  or  convicted 
of  any  of  t^e  following  crimes,  namely — 

1.  Murder,  comprehending  the  crimes  of  asHUS- 

nation,  parricide,  infanticide,  and  poisoning: 

2.  Attempt  to  commit  murder : 

3.  Forgery,  comprehending  the  counterfeiting  of 

bank-notes,  or  public  securities,  or  money : 

4.  Fraudulent  bankruptcy : 

5.  Burglary  (Nachtlicher  Einbruch  uud  Eindrin- 

gen  in  ein  Wohnhaus  oder  dazu  gehoriges 
Nebengebaude  mit  der  Absicht  ein  Yerbre- 
chen  zu  begehen) : 

6.  Robbery  with  violence  to  the  person  robbed: 

7.  Larceny  or  embezzlement  by  clerks  and  eer- 

vants  (Diebstahl  odcr  Unterschlagung  dnidi 
offentliche  oder  Prirat-Beamte,  Geechafts- 
gehiilf  en  und  Gesinde) : 
committed  within  the  jurisdiction  of  the  requmng 
party,  shall  be  found  within  the  territories  of  the 
other,  provided  that  such  persons  are  not  subjects  of 
the  party  upon  whom  the  requisition  is  made.  Pro- 
vided also,  that  in  the  case  of  a  person  accused,  the 
surrender  shall  be  made  only  when  the  commiBsion  of 
the  crime  shall  be  so  established,  as  that  the  laws  of 
the  country  where  the  fugitive  or  person  so  accused 
shall  be  found  would  justify  his  apprehension  ind 
commitment  for  trial,  if  the  crime  had  been  there 
committed ;  and  that  in  the  case  of  a  person  convicted. 
the  surrender  shall  be  made  only  on  the  production  of 
an  authenticated  copy  of  his  conviction,  and  on  proof 
of  his  identity. 

Consequently,  on  the  part  of  the  Prussian  Govern- 
ment, the  surrender  shall  be  made  only  by  the  consent 
of  the  minister  to  whose  department  appertains  the 
administration  of  justice,  and  after  the  production,  in 
the  case  of  a  person  accused,  of  a  warrant  of  arrest  or 
other  equivalent  judicial  document,  issued  by  a  judge 
or  other  competent  authority  in  the  United  Kingdom, 
clearly  setting  forth  the  acts  for  which  the  fugitive 
shall  have  rendered  himself  accountable ;  or,  in  tbe 
case  of  a  person  convicted,  on  the  production  of  sn 
authenticated  copy  of  his  conviction,  and  on  proof  of 
his  identity. 

On  the  part  of  the  British  Gk)vemment,  the  soi' 
render,  in  the  case  of  a  person  accused,  shaU  be  made 
only  on  the  warrant  or  other  equivalent  judicial  docu- 
ment for  the  arrest  of  a  fugitive,  issued  by  a  judge  or 
magistrate  daly  authorised  to  take  cognisance  of  the 
acts  charged  against  the  fugitive  in  Prussia,  and  on 
duly  authenticated  depositions  or  statements  on  oaw 
before  such  judge  or  magistrate,  clearly  setting  for^ 
the  said  acts,  or  on  such  other  evidence  thereof  as, 
according  to  the  laws  of  England  would  warrant  the 
apprehension  of  the  said  fugitive,  and  his  committal 
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for  trial  for  Ae  and  acts,  if  they  had  been  therein 
committed ;  or,  in  the  caee  of  a  person  conyieted,  on 
the  production  of  an  anthentieated  copy  of  his  eoa- 
Tietion,  and  on  proof  of  his  identity. 

Art.  2.  The  ezpenees  of  any  detention  and  snrrander 
made  in  virtue  of  the  preceding  article  shall  be  borne 
and  decayed  by  the  Goveniment  in  whose  name  the 
leqiuBEtion  nbtJH  have  been  xnade. 

Art  3.  The  present  Convention  shall  oome  into 
operation  as  soon  as  the  necessary  l^rialatiye  acts 
^all  have  been  passed.  Either  of  the  high  con- 
tractlDg  parties  shall  be  at  liberty  to  give  notice  to 
Uie  other  at  any  time  for  its  termination ;  and  in  such 
case  it  shall  ^together  cease  and  determine  at  the 
expiration  of  six  months  from  the  date  of  such  notice. 


The  Case  of  Mr.  Bewicke. 
Effort  of  the  Select  Committee, 
The  report  of  the  select  committee  appointed  to 
consider  the  petition  presented  by  Mr.  William  Be- 
wicke, of  Threepwood  Hall,  in  the  county  of  North- 
mnberlaiid,  and  to  report  its  opinion  as  to  whether  he 
is  entitled  to  any  and  what  compensation,  has  been 
issued.    The  report  is  as  follows : — 

""  Tour  committee,  having  inquired  into  the  allega- 
tions  of  the  petition,  reports,  that  in  its  opinion  Mr. 
Bewicke  is  not  entitled  to  any  compensation  out  of 
the  public  purse.    Your  committee  is  of  opinion  that, 
in  order  to  lay  any  ground  for  a  claim  for  such  com- 
pensation, it  was  incumbent  upon  Mr.  Bewicke  to 
prove  that  there  had  been  a  miscarriage  of  justice  in 
his  case  through  the  default  of  the  persons  charged 
with  the  administration  of  the  law.    And  your  com- 
mittee, after  careful  inquiry,  is  satisfied  tiiat  there 
was  no  such  default    Your  committee  is  unable  to 
accede  to  the  proposition,  that  persons  who  have  been 
convicted  in  due  course  of  law,  b^  evidence  subse- 
quently proved  to  be  false,  are  entitled  to  compensa- 
tion out  of  the  public  purse ;  but  even  if  your  com- 
mittee could  have  acceded  to  such  proposition,  there 
are  circamstances  in  Mr.  Bewicke*s  case  that  would, 
in  the  opinion  of  your  committee,  have  taken  it  out 
of  such  general  rule ;  Mr.  Bewicke's  own  conduct,  as 
admitted  by  himself,  having,  in  the  opinion  of  your 
committee,  furnished  matenal  evidence  in  support  of 
the  accusation  made  i^ainst  him,  independently  of 
other  facts  deposed  to  by  witnesses  of  unimp€»ch- 
able  character.    Inasmuch,  however,  as  his  goods  and 
chattels  at  Threepwood  Hall  were,  on  his  conviction 
of  felony,  forfeited  to  the  Commissioners  of  Green- 
wich Hospital,  and  sold  by  them  by  auction  before 
Mr.  Bewicke  obtained  the  Queen's  pardon,  your  com- 
mittee, in  the  special  circumstances  of  the  case,  ven- 
tures to  suggest,  for  the  favourable  consideration  of 
the  Crown,  whether  the  full  value  of  such  goods  and 
chattels  at  the  time  of  the  forfeiture  should  not  be 
restored  to  him,  minus  the  net  produce  of  the  sale  by 
auction,  already  voluntarily  paid  over  to  Mr.  Bewicke 
by  the  commissioners." 

It  appears  from  the  report  of  the  proceedings  of  the 
committee,  that  Mr.  H.  BerkeW  proposed  that  5000^. 
should  be  paid,  and  Lord  John  Manners  had  a  similar 
proposition;  but  the  draft  report  proposed  by  the 
chainnan,  Sir  David  Dundas,  and  Mr.  Hunt  was  carried 
by  a  large  majority;  the  only  dissentients  out  of  a 
committee  of  fifteen  being  Mr.  Henry  Berkeley,  Lord 
John  Manners,  ISx,  liddeU,  and  Mr.  BaUlie  Cochrane. 


United  Law  Clerks'   Society.  —  The   thirty- 
second  conunemoration  festival  of  this  society  was 


celebrated  at  the  Freemasons'  Tavern,  Great  Queen- 
street,  on  Tuesday  last;  Mr.  Justice  Shoe,  in  tho 
chair,  supported  by  the  Hon.  G-.  Denman,  Q.  O^ 
M.  P.,  T.  W.  Greene,  Esq.,  Q.  C,  Mr.  Serjt.  Parry, 
Mr.  Josiah  Wilkinson,  Messrs.  W.  Watson,  0.  J.  Qieb- 
beare,  J.  Gray,  Q.  C,  J.  Ivimey,  J.  Bird  (coroner), 
Mr.  Secondary  Potter,  H.  Dyte,  W.  Field,  Q.  C,  Vernon 
Harcourt,  W.  H.  Bagshawe,  H.  Lewis  (of  Ely -place), 
Serjt.  Simon,  H.  Linklater,  J.  W.  Snell,  &c.  300  gen- 
tlemen sat  down  to  dinner. 

In  proposing  the  toast  of  "  The  Army,  Navy,  and 
the  Volunteers,''  the  learned  chairman,  whilst  ex- 
pressing his  hope  that  peace  would  be  preserved,  said, 
that  if  ever  the  time  should  come  for  striking  a  blow, 
that  blow  would  be  a  bard  and  decided  one.  As  to 
the  volunteer  movement,  it  had  removed  the  gross 
slander  that  this  was  a  mere  nation  of  shopkeepers. 

Mr.  Josiah  Wilkinson  (who  is  colonel  of  a  regiment 
of  volunteers)  returned  thanks  for  the  volunteers. 

The  secretary,  Mr.  Rogers,  then  read  the  annual  re- 
port of  the  committee  of  management,  from  which  we 
give  the  following  extracts: — 

"The  United  Law  Clerks'  Society  was  estabhshed in 
1832  for  the  purpose  of  enabling  the  law  clerks  of  the 
metropolis  to  make,  b^  means  of  small  monthly  sub- 
scriptions, some  certam  provision  for  themselves  and 
f  anulies  in  the  events  of  sickness,  permanent  disability, 
old  age,,  or  death.  A  benevolrait  fund  was  also  formed 
by  means  of  a  quarterly  subscription  from  every  mem- 
ber and  the  voluntary  contributions  of  the  Profession, 
and  which  fund  was  to  be  employed  in  assisting,  with 
small  gifts  of  money,  deserving  derks,  including  non- 
members  and  their  families,  when  suffering  from  tem- 
porary distress  not  brought  on  by  miaoondnct,  and  for 
which  contingencies  the  principal  fund  could  not  be 
used.  The  result  has  been,  that  the  benefits  have  been 
largely  increased  in  amount  without  any  correspond- 
ing increase  of  subscription,  and  the  members'  contri- 
butions, which,  in  1833  only  amounted  to  157^.,  now 
exceed  1000/.  a-year.  The  first  benefit  to  which  tiie 
members  are  entitled  consists  of  an  allowance  in  sick- 
ness, so  long  as  a  member  is  thereby  entirely  incapa- 
citated from  attending  to  his  duties.  The  expenditure 
on  this  account  is  gradually  increasing.  In  addition 
to  the  allowance  in  sickness,  the  society  grants  to  its 
members,  when  permanently  disabled  rrom  following 
i^eir  employment  through  old  age,  or  any  infirmity  of 
body  or  mind,  pensions  or  superannuation  allowances, 
payable  weekly,  and  varying  from  26/.  to  36/.  8«. 
per  year.  The  amount  paid  to  the  superannuated 
members  during  the  year  has  been  316/.  lOs.,  and 
the  total  amount  paid  to  them  3436/.  19«.  In  ad- 
dition to  the  benefits  already  mentioned,  the  family 
of  each  member  is  entitled  on  his  decease  to  a  sum 
of  50/.,  and  a  member  surviving  his  wife  is  on  her 
death  entitled  to  25/.  The  preceding  payments  have 
all  been  made  out  of  the  principal  or  general  benefit 
fund.  There  has  been  received  during  the  year  on 
account  of  this  fund  345/.  Vis.  6c2.  The  capital  is  all 
invested  with  the  National  Debt  C<»nmissioners,  and 
the  reduced  rate  of  interest  allowed  since  1850  will 
occasion  considerable  loss  to  the  society,  whose  ability 
to  meet  tiie  heavy  obligations  it  is  under  to  its  mem- 
bers depends  materially  on  the  rate  of  interest  it  re- 
ceives for  its  investments.  The  receipts  of  the  bene- 
volent or  casual  fund  since  the  last  anniversary  have 
amounted  to  571/.  11«.  9(^.,  and  the  expenditure,  in 
gifts,  loans,  and  necessary  disbursements,  to  459/.  0«.  &/. 
The  balance  added  to  the  amount  in  hand  at  the  close 
of  the  last  year  makes  the  present  amount  of  this  fund 
570/.  3«.  \d.  During  the  past  year  this  society  has 
afforded  to  law  clerks  and  their  families  pecuniary  aid 
to  the  amount  of  1798/.  17«.,  and  since  its  institution 
in  1832,  to  the  amount  of  29,161/.  15«.  \dr 
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The  Chairman,  in  proposing  the  toast  of  the  eyening, 
expressed  his  satisfaction  to  find  that  from  small  be- 
ginnings this  institution  had,  in  the  course  of  thirty 
years,  progressed  most  favourably.  It  was  most  satish 
factory  to  observe  the  amount  of  distress  which  had 
been  relieved,  and  the  encouragement  which  was  given 
by  the  details  contained  in  the  report  which  had  been 
read  to  all  law  clerks  in  this  vast  metropolis  to  become 
members.  He  was  delighted  to  think,  that  next  to  the 
law  clerks  themselves,  the  chief  supporters  of  the  in- 
stitution had  been  solicitors,  barristers,  and  judges. 
The  bench,  indeed,  had  been  amongst  the  earliest  and 
earnest  supporters  of  the  society,  for  there  was  not 
one  of  the  judges  in  the  courts  of  law  or  equity  who 
had  not  liberally  contributed  to  its  funds.  When  he 
was  elevated  to  the  bench,  the  law  clerks,  he  had  been 
told,  would  be  a  great  trouble  and  annoyance  to  him, 
in  sdl  probability,  but  he  had  happily  found  the  re- 
verse to  be  the  case ;  and  he  stated  his  conviction,  that 
better  conducted  men  he  could  not  wish  to  meet  with. 
Their  general  demeanour  and  conduct  ^ewed  they 
were  justly  entitled  to  a  full  share  of  that  respect  and 
consideration  which  were  justly  due  to  men  holding 
such  a  laborious  and  responsible  position.  In  the 
course  of  his  eloquent  address,  the  learned  Chairman 
commented  on  various  details  of  the  report,  and  sat 
down  amidst  immense  cheering. 

The  amount  of  donations  and  subscriptions  an- 
nounced reached  400/. 

Law  Amendment  Society. — The  National  Asso- 
ciation for  the  Promotion  of  Social  Science,  with 
which  is  united  the  Society  for  promoting  the  Amend- 
ment of  the  Law,  will  hold  a  special  meeting  at  its 
offices,  3,  Waterloo-place,  Pall-mall,  S.  W.,  on  Thurs- 
day, the  7th  instant,  when  a  paper  will  be  read  by 
Dr.  Edward  Smith,  F.R.S.,  on  **  Jail  dietary:  the 
operations  of  the  committee  of  the  House  of  Lords, 
and  of  Sir  George  Grey's  committee  respecting  it ;  and 
the  present  state  of  the  question."  The  chair  will  be 
taken  at  eight  o'clock. 


S^potntmtntiK. 

The  Lord  Chancellor  has  appointed  Mr.  Owen  Da- 
vies  Tudor,  of  the  equity  Bar,  a  Registrar  of  the  Dis- 
trict Court  of  Bankruptcy  at  Birmingham,  in  the  room 
of  Mr.  Charles  Waterfield,  who  has  retired  on  account 
of  permanent  infirmity. 

The  Lord  Chancellor  has  appointed  the  following 
gentlemen  to  be  Commissioners  to  administer  oaths  in 
tiie  High  Court  of  Chancery  in  England: — Edward 
Yaughan  Radford,  of  Atherstone,  Warwickshire ;  and 
Samuel  S.  Long,  of  Portsea,  Hampshire. 

The  Judges  of  the  Courts  of  Queen's  Bench,  Com- 
mon Pleas,  and  Exchequer  have  appointed  Mr.  H. 
Bernr,  of  5,  Yerulam-buildings,  Gray's-inn,  to  be  a 
London  Commissioner  for  administering  oaths  in  com- 
mon law  in  their  respective  courts. 

The  Queen  has  been  pleased  to  appoint  David  Cowie? 
John  D*Oyley^  and  Allan  Lewis,  Esqrs.,  to  be  members 
of  the  Executive  Council  of  the  Iskmd  of  St.  Vincent ; 
and  Archibald  Patterson,  Samuel  Chipman,  and  John 
W.  Ritchie,  Esqrs.,  to  be  members'  of  the  Legislative 
Council  of  the  Province  of  Nova  Scotia.  The  Queen 
has  also  been  pleased  to  appoint  the  Hon.  John  Henry 
Thomas  Manners  Sutton  to  be  Governor  and  Com- 
mander-in-Chief in  and  over  the  Island  of  Trinidad 
and  its  dependencies. 

A  meeting  of  the  Patent-law  Commissioners  was 
held  on  Monday,  the  20th  alt.  at  which  the  chairman, 


Lord  Stanley,  Lord  Overstone,  Sir  W.  Erie,  Sir  W. 
Page  Wood,  H.  Waddingtcm,  Esq.,  Sir  Hu^  Cains! 
Q.  C,  W.  R.  Grove,  Esq.,  Q.  C,  W.  M.  HindmaidL 
Esq.,  Q.  C,  W.  E.  Forster,  Esq.,  M.  P.,  and  W.  Fair- 
bairn,  Esq.,  attended.  The  seoretaiy,  Mr.  £.  Lloyd, 
was  also  present. 


FBIDEAUZ'S  PBECEDENTS   TS  COHYETAICIHe. 

Juit  published,  price  21. 12«.  6«l.,  in  2  toIi.  royel  8to.,  doth, 

PRIDEAUX^S  PRECEDENTS  IN  CONVEY- 
ANCING;  with  Dissertations  on  iU  Law  and  Practice.  Foorih 
Edition.  By  FREDERICK  PRIDE AUX  and  JOHN  WUITCOilBE. 
both  of  Lincoln's-inn,  Esqrs..  Barristers  at  Law. 

Stevens,  Sons,  &  Hftynea,  Law  Booksellers  and  PabUshen,  26,  Bell- 
yard,  Lincoln's-inn. 


BUBTOH  ON  SEAL  FBOFEBTT.-Eighth  EditioiL 

Price  U.  4«.  doth, 

AN  ELEMENTARY  COMPENDIUM  of  theUW 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  £*q.  With 
Notes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  vhieh 
is  now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Onu 
line  of  such  Parts  of  the  Law  as  have  been  the  subject  of  Statutory 
AlteraUon.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  fianisitr 
at  Law. 

Stevens,  Sons,  8t  Hayne8,S6,  Bell-yard,  Lincoln's-inn. 


BHIPFIKG  LAW. 

In  8vo.,  price  20*.  cloth,  lettered, 

THE  SHIPPING  LAW  MANUAL :  a  conc> 
Treatise  on  the  Law  governing  the  Interests  of  Shipowners,  Mer- 
chants, Masters,  Seamen,  and  other  Persons  connected  with  British  Shiin. 
Together  with  the  Acts  of  Parliament,  Forms,  and  Precedents  reUtii; 
to  the  subject.  Being  especially  intended  for  popular  use  in  Season 
Towns.  By  W.  T.  6REENH0W,  of  the  Middle  Temple,  Esq.,  Bar- 
rister at  Law. ' 

"  The  •  Shipping  Law  Manual,'  by  Mr.  W.  T.  Greenhow,  brings  into  a 
popular  shape,  and  to  the  latest  date,  the  entire  body  of  legal  rqpilatioas 
affecting  the  shipping  trade  of  the  country  alike  in  relation  to  ovaen, 
merchants,  masters,  and  seamen,  and  is  especially  adapted  for  ordinary 
use  by  all  persons  connected  with  the  business  of  seaport  toinu'- 
T<m««,  Jan.  31,  1863. 

"  The  ol^ect  of  the  author  of  this  book  is  to  popularise  thtLsv  of 
Merchant  Shipping,  and  to  compress  within  the  compass  of  a  siogle  re- 
lume all  that  is  necessary  to  be  known  by  those  directly  iotenstei  n 
British  navigation.  It  was  no  easy  task  to  condense  and  arrange  tills 
mass  of  legislation,  so  as  to  mako  it  intelligible  to  the  general  reader. 
But  Mr.  Greenhow  has  achieved  it,  and  placed  within  reach  of  cTcry 
one  connected  with  shipping  a  valuable  compendium  of  the  law  rebdn^ 
to  that  branch  of  ind\istry."—Shipping  and  MercantiU  Gazette. 

Stevens,  Sons,  8c  Haynes,  Law  Booksellers  and  Publishers,  26,  BsH- 
yard,  Lincoln's-inn. 

WILLIilMS  ON  BEAL  PBOPEBTT. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  Students  in  ConvcysMclnK- 
By  JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Lx*. 
The  Sixth  Edition,  enlarged.    8vo.,  price  II.  cloth. 

H.  Sweet,  3,  Chancery-lane.  Fleet-street 
•••  The  Publisher  respectfully  informs  the  Profession  that  the  ^boTf 
book  has  been  reprinted,  and  that  copies  can  now  be  had  at  all  booki.iWs 
in  town  and  country. 

JOSHUA  WILLIAMS  OH  BEAL  ASSETS. 

Price  6«.  cloth  boards, 

AN  ESSAY  on  REAL  ASSETS ;  or  the  PaTTient 
of  the  Debts  of  a  deceased  Person  out  of  his  Real  EsUte.  ir.  I  !he 
Means  by  which  that  Payment  ought  to  be  accomplished.  By  Ju^Hl'A 
WILLIAMS,  Esq.,  of  Lincoln  Vinn,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

OLIPHAKT  OH  THE  LAW  OF  HOBSES,  OAHDTG.  £c. 

In  1  vol.  12mo.,  the  Second  Edition,  price  12«.  cloth  boartl:>, 

THE  LAW  of  HORSES ;  including  the  Baxgm  and 
Sale  of  Chattels:  also  the  Law  of  Racing,  Wagers,  and  G.ai'^f' 
By  GEORGE  HENRY  HEWIT  OLIPHANT,  Esq..  of  the  Inatr 
Temple,  Barrister  at  Law,  Author  of  "The  Law  of  Pews  aaJ  Pk- 
hibition/'  "The  Law  of  Church  Ornaments,"  fro. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

COUBT  OF  THE  VICE-WABDEN  OF  THE  STAKKABIES. 
Price  Is.  6d.  tewed* 

GENERAL  RULES,  FORMS,  and  COURT  FEES 

VT  on  the  WINDING  UP  of  MINING  COMPANIES  witi.  n  tl-^ 
JURISDICTION  of  the  STANNARIES »  also  Solicitors'  Fcu>  ^ 
Charges  on  the  Equity  Side  of  the  Court. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  T^titr 
Street,  in  the  Parish  of  St.  Oiles-in-the-Fields,  in  the  Couniv  o( 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  3,  Cm.v>ce»t 
Lane,  and  RICHARD  STEVENS,  of  No.  26,  Bkll  Yabd,  Lincolk* 
iHK,  at  the  Offics,  No.  39,  Bbll  Yard,  Livcolh's  Imr.— Saturd*J' 
July  2, 1864. 
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JULY  9,  1864. 


Price  1*. 


10,  FLEET-STBEET,  LONDON,  E.  C. 


The  Right  Hon.  Sir  THOMAS  ERSKINE. 
The  Right  Hon.  Sir  J.  L.  KNIGHT  BRUCE,  Lord  JuiUce. 
The  Hon.  Sir  WILLIAM  PAGE  WOOD,  Vice-ChanceUor. 
The  Hon.  Mr.  JUSTICE  WILLIAMS. 


TRUSTEES. 

I  The  Hon.  Sir  GEORGE  ROSE. 
KENTON  STEVENS  PARKER,  Eiq.,Q.C.,  Examiner  in  Chancery. 
EDWARD  SMITH  BIGG.  Esq. 
ROBERT  BAYLY  FOLLETT,  Etq.,  Taxing  Master  in  Chancery. 


DIBEGT0B8. 


AUSTIN,  CHARLES.  Esq.,  Q.  C. 

BEAUMONT,  JAMES,  Esq. 

BIGG,  EDWARD  SMITH,  Esq. 

BOLTON.  JOHN  HENRY.  Esq. 

BROOSRIP,  FRANCIS,  Esq. 

BRUCE.  The  Lord  Justice  Sir  J.  L.  KNIGHT. 

CHAN  NELL,  the  Hon.  Mr.  Baron. 

CHICHESTER,  J.  H.  R..  Esq. 

COOKSON,  WILLIAM  STRICKLAND,  Esq. 

DUGMORE,  WILLIAM,  Esq.,  Q.  C. 

EVANS.  JOHN.  Esq.,  Q.  C. 

FOLLBTT,  ROBERT  BAYLY,  Esq.,  Taxing  Master  in  Chancery. 


FRERE.  BARTLE  JOHN  LAURIE,  Esq. 

GOULBURN,  Mr.  Seijeaot,  Commissioner  in  Banlcmptcy. 

LAMB.  GEORGE,  Esq. 

LEMAN.  JAMES.  Esq. 

PARKER.  KENYON  S.,  Esq..  Q.  C. 

PBMBERTON.  EDWARD  LEIGH.  Esq. 

RIDDELL,  Sir  WALTER  BUCHANAN,  Bart 

ROSE,  The  Hon.  Sir  GEORGE. 

SCADDING,  EDWIN  WARD.  Esq. 

SMITH.  MONTAGUE  EDWARD,  Esq.,  aC,  M.P 

TILSON,  THOMAS,  Esq. 


CaphalinTested  in  the  names  of  the  Trustees £1,818,184 

tt«»Capital £1,000,000 

Less,  paid  np  and  included  in  the  aboTe  sum 160,935 

889,065 

Aiunxal  Income  from  Investmente  and  Premiums  (increasing  yearly)  165,000 

Total  Sum  auured  by  existing  Polidee 8,518,069 

Total  Reversionary  Bonus  added  thereto  4A5,000 

Oaims  paid  on  Policies         041,012 

Bonos  paid  to  Policyholders  176,890 

No  extra  Premium  required  for  residence  in  any  part  of  the  world  distant  more  than  33  degrees  flrom  the  Equator. 

Whdla  World  Folkies  granted  on  payment  of  a  gingle  extra  Premiimi  of  Ten  ShiUings  per  Cent,  when  the  Directors  are  satisfied 
that  the  Life  Assured  is  at  the  time  within  the  limiu  allowed  by  the  ordinary  Policies  of  the  Society,  and  has  then  no  intention  of  going  beyond 
them,  and  that  his  occnpations  are  not  likely  to  lead  him  beyond  tbem,  or  to  be  more  than  ordinarily  hsxardous. 

Policies  protected  firom  dispute.    The  age  of  the  person  Assured,  and  other  necessary  particulars  admitted  at  the  time  of  iasnlng  the  Policy. 
Four-fifths,  or  80  per  cent,  of  the  Profits  allotted  to  the  Assured  erery  fifth  year. 

sPicncEH  OF  Bomrs  added  to  folicies. 


No.  of  Policy. 

Amount  Auured. 

Bonus  paid. 

Tear  of  Death. 

Age  when  Auured. 

£ 

£ 

Years. 

982 

5000 

1224 

1857 

40 

1558 

5000 

1157 

J  857 

45 

0 

5000 

1698 

1857 

44 

MI 

2500 

771 

1858 

68 

046 

5000 

1742 

1858 

54 

IS 

5000 

2091 

1859 

61 

831 

5000 

1433 

1860 

37 

870 

4000 

1438 

1860 

50 

643 

3000 

1149 

1860 

57 

2871 

5000 

907 

1861 

86 

2907 

5000 

1180 

1862 

86 

1751 

1000 

318 

1862 

48 

800 

5000 

1899 

1862 

40 

The  Bonw  may,  at  the  optkm  of  the  Aasored,  be  appUed  in  xedoction  of  Annual  Piemiums,  which  have  been  thereby  redooed  25  per  cent, 
m  fforrendcred  for  a  cash  payment 

No  loes  of  Bonus  In  case  of  death  before  the  dirision  of  Profits,  a  Bonus  being  paid  fbr  each  year  sinee  the  last  dirUioa  at  the  xmte  of  the  last 
Bonos. 

Loaas  granted  to  the  ftOl  surrender  Talue  of  the  PoUdct  without  charge,  except  for  the  stamp  duty  of  2s.  64,  per  cent 
Fonne  of  Pxopoial,  and  all  tutthn  information,  indoding  a  copy  of  the  Society's  Accounts,  to  be  had  on  'appUeatlon  by  letter,  or  in  person  to 

JOHN  NETTLETON,  decretory. 

10,  Fleet>8treet,  London* 

Vo.  496,  Vol.  X.,  New  Series.  A  A 
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[The  Cases  reported  in  the  Common-law  Courts  are  under 

the  Editorship  of  R.  E.  Turner,  Esq.,  and  the  Equity 

Casea  msder  H.  B.  Ikcb,  Esq.,  Barristers  at  Law.] 

Court  of  Appbal  in  Chancbrt. 

By  G.  Mabbtt,  Baariatev  «t  Law. 

Hunter  v.  Belcher. — (Account  settled— Agent) 663 

Pulling  V.  The  London,  Chatham,  and  D«ver  Ririlwaj 
Company. — (Lands  Clauses  ConsoHdation  Act — 

Taking  the  whole  of  a  house) »  665 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Long  V.  Bowring. —  (Specific  performance — Agree- 
ment for  lea^ — Penalty — Parties) 668 

Vicb-Chancbllor  Kindbrslbt's  Court. 
By  W.  W.  Knox,  Barrister  at  Law. 
Thomson  v.  The  University  of  London. — (If{junctian — 
University — Visitor-'-J'uriiidiction — Demurrer)  .  669 
Vicb-Chancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
Dent   V.    Clayton.  —  (Construction  ~  Acknowledged 
deed — Omission  of  grant   by  wife — Right    to 

dower  barred) 671 

Re  Dierden's  Reference. — (Practice— Evidence —At- 
testing witness)    673 

Re  Birch,  and  Re  The  London,  Brighton,  and 
South-coast  Railway  Company.  —  (Practice  — 
Railway  company — Tenant  for  l\fe — Income  of 

fund  insiifficient)    673 

Court  op  Qubbn's  Bbnch. 
By  C.  W.  LoyBBT,  Barrister  at  Law. 
Hodgpman  v.  The  Wast  Midland  Railway  Company. — 
(Railway  and  Canal  Traffic  Act,  17  ^  18  Vict, 
c.  31,  «.  7 — Damage  to  horse  of  mare  than  501. 
vahif^^-Receipt  by  company,  when  complete)  ....   673 


Bail  Court. 
By  GL  Prabgis,  Banister  at  Law. 


Beg.  V.  BncklnSL—(AssttuliiHg  ctmstMe  inths  ex^ 
cuHon  qf  his  duty— Summons  for— Conviction  nf 
common  assault — Munieipal  Corporation  Act— 
24  §-25  Fie*,  r.  100,  «.  42) 677 

Court  of  ComcoN  Plbas. 
By  H.  RuTHBRVURD,  Barrister  at  Law. 

Smart  and  Another  v.  Jones  and  Others.— (Con/roci 
— Interest  in  Umd—Insirument  not  under  seat) .  Gf78 

Bonowmao  and  Anatber  «.  Bossel  and  Aaolhar.— 
(Contract — Bought  note — Omission — Equitable 
d^fkaee) 679 

Mace  V.  Philcoz. — (Trespass  to  land  by  placing 
bathing  machine — Police  Clauses  Act  (10  ^  11 
Vict,  c,  89)  — Immemorial  usage — Private  pro- 
perty)    680 

Court  op  Exchbqubr. 
By  W.  Brandt,  Barrister  at  Law. 

Hughes  V.  Macfle.— Abhott  v.  Macfie.— (ilccuien*  to    * 
iitfant-^Contributory  negligence)    682 

Court  of  Probatb. 
By  Dr.  Middlbton. 
Quick  V.  Quick  and  Quick.— <  TTai—DtJy  «rfl0ii/sd 
— Not  forthcoming  at  death-— Parol  evidence  tf 

contents)  682 

In  the  Goods  of  Ann  Durrani  Harris,  Widow,  De* 
ceased. — (Will — Revocation  by  destruction'— Co- 
dicil not  dependent)    684 

Crown  Casbs  Rbsbbtbd. 
By  G.  Francis,  Barrister  at  Law. 

Reg.  V.  George  Bvlwer.— (False pretences — Emdenee 
oft  as  laid  in  indictment — ^24  Sr  26  Viet.  «.96, 

iM ew 

Reg.  V.  Collins  and  Others. — (Attempt  to^  commit 
felony— No  offence  where  the  feUmy  cammat  be 
effected) 686 


N   0   T  1   C   E« 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yakd,  Temple  Bab,  W.  C,  where  all  comnffl- 
nications  for  the  Editor  are  requested  to  be  addrenaed. 

Orders  for  Adyertisements,  and  Letters  on  bosineaB  matters,  to  be  addressed  to  the  Pabliaher  as  above. 


FOB  SALE,  the  LIBRARY  of  a  BABBISTEB, 
compxisiDg  a  Series  of  the  Chancery  Reports,  Jarist,  and  a  Col- 
'  lection  of  Modern  Text-books— 220  Tolumes.  May  be  Tfewed*  and  par- 
ticulars had  from  the  Housekeeper,  2,  New  Temple-buildings,  Mitre* 
court,  Fleet-street. 


SOLICITORS'  AND  GENERAL  LIFE  As- 
surance SOCIETY,  52.  Cbaacery-lane,  London,  W.  C— Sub- 
scribed Capital  One  Million.  Four-fifthtt  of  the  Profits  on  the  Partici- 
•paling  Class  divided  quinquennially  among  the  Assured.  Fourth  divi- 
alon  of  ProflU  in  1866. 

CHARLES  JOHN  GILL,  Secretary. 


HEW  WOBX  BT  XB.  SERJEAHT  ATKINSON. 
Just  published,  in  post  8vo.,  price  5sw  cloth, 

PAPINIAN ;  a  Dialogue  on  State  Affairs  between 
a  Constitutional  I«awyer  and  a  Country  Gentleman  about  to 
enter  Public  Life.  ByGEORGE  ATKINSON,  B.A.,  Oxon.,  Sexjeant- 
at-Law;  Author  of  "The  House  of  Lords  compiared  with  the  House  of 
<k>mmons,"  ftc. 

London:  Longman,  Green,  k  Co.,  Paternoster-row. 


PBHCSABDV  LAW  AND  FBAfillCB  OF  TEN  BrTOBGE 

C0T7BT.— Beoond  Edition,  reviied  and  enlarged. 

Juit  published,  price  26s.  cloth, 

A  DIGEST  of  the  LAW  and  PRACTICE  of  the 
DIVORCE  CO0RT,  and  as  to  Appeals  fton  that  Co«t;  wHh 
Ptecedenta  (iadndinf  BUla  of  Coats)  aad  Netas.  By  ROBERT  A. 
PRITCH ARD,  D.  C.  L.,  of  the  Inner  Temple,  Barrister  at  Law,  and 
WILLIAM  T.  PRITGHARD,  of  I>oetors^CommeiM,  Proctor  and 
floUcilor. 

W.  Maxwell,  52,  Bell-yard,  Lincola*i-inn. 


New  Edition,  complete  In  6  toIs.  royal  8to.,  71. 1$.  c1o^>  ^ ,  _ 

PETER8D0RFFS       CONCISE      PRACTICiU. 
ABRIDGMENT  of  the    COMMON    and  STATUTE  UV. 
with  interleaved  Index,  to  1864.  ^ 

"  This  great  and  useful  Work  is  brought  to  a  close.  It  Is  a  compiew 
dictionary  of  the  law  as  it  exists  at  the  prssont  day,  and  U  sbo  n 
index  to  erery  law  library.**— See  Times,  Feb.  4,  1864. 

Butterworth ;  Simpkin,  Marshall,  &  Co. . 

This  day  is  published,  in  2  toIs.  royal  8to.,  price  2/.  Sin, 

LECTURES  on  the  LAW  of  SCOTLAND.  By 
JOHN  SCHANK  MORE,  LL.D..  AdTocate,  Professor  of  IM 
Law  of  Scotland  in  the  UniTcrsity  of  Edinburgh.  Edited  by  JOnfl 
M'LAREN,  Esq.,  AdTocate.  ^  „^ 

Edinburgh:  Bell  ft  Bradfute,  12,  Bank-street  London:  W.  Ho- 
well, 32,  Beli-yard,  Lincoln's-inn.  _ 

Forwarded  free  on  receipt  of  TweWe  Sumps^ ^  .-- 

A  FEW  OBSERVATIONS  ON  GOUT  AND 
RHEUMATISM,  by  one  who  bM  nerer  failed  to  cure  th«i«« 
whereTor  it  has  fallen  in  his  way.  A  sample  botUe  at  the  MediciBJfw- 
warded  f^ee  to  all  parts  on  receipt  of  fbrty  straps.  To  be  had  of  su  w 
Wholesale  Houses.  ^  -^^u- 
Address,  R.  CAMERON,  40,  TViviktedc-ttreet,  GoTVBt-garden,  Uo^ 
W.C.         

THE  COKTBACT  07  SALE.  ^^„ 

A  TREATISE  on  the  EFFECT  of  the  COJJ- 
TRACT  of  SALE  on  the  LEGAL  RIGHTS  of  PBJW  b. 
and  POSSESSION  in  GOODS,  WARES,  and  MERCHANDISE.  W 
COUN  BLACKBORN,  Esq.,  of  the  Inner  Temple,  Banistex  at  1^*' 
8to.,  price  ]2f.  boards. 

H .  Sweet,  S,  Chanovy-luM,  FleaUtrart. 
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LONDON,  JULY  9,  1864. 

The  Beport  of  the  Committee  on  Law  Reporting 
vu  pubUahed  in  fnll  in  one  of  our  recent  numbers 
(ante,  p.  249),  and  we  had  hoped  in  this  impreauon  to 
notice  its  reception  by  the  Profession.  But  the 
meetiiig  of  the  Bar,  which  assembled  at  the  Attorney- 
General's  invitation,  in  lancoln's  Lm  Hall,  on  the  Ist 
instant,  to  consider  this  Beport,  discovered,  after  a 
Teiy  short  discussion  of  the  subject,  that  they  were 
not  yet  sufficiently  instructed  to  come  to  any  con- 
dosion;  and  accordingly  the  meeting  was  adjourned 
nntil  some  future  day  in  November.  As,  however,  in 
the  mean  while  criticism,  friendly  or  hostile,  is  courted 
by  the  committee,  it  will  not  be  inopportune  for  us  at 
once  to  record  our  views  of  this  production,  on  which 
it  is  evident  that,  at  any  rate,  pains  and  labour  have 
been  bestovred.  It  may  be  objected,  that  as  our  own 
existence  will  be  imperilled  by  the  success  of  the  pro- 
jected scheme,  our  criticisms  are  not  likely  to  be  very 
impartial.  To  remove  any  such  impression  from  the 
mind  of  any  casual  reader,  we  must  trust  to  the  mat- 
ter and  quality  of  our  remarks,  and  their  inherent 
jnstness ;  but  we  may  also  observe,  that  we  do  not  see 
much  reason  to  fear  the  competition  of  the  new  series 
of  reports  advocated  by  the  committee.  And,  in  fact, 
we  very  much  doubt  iiie  success  of  their  scheme ;  for 
the  financial  portion,  which  ought  to  be  the  strongest, 
seems  to  ns  the  weakest,  part  of  the  structure. 
Clause  21  admits,  that  "  it  is  considered  essential  for 
caxrying  out  the  scheme,  that  the  aggregate  amount 
of  nbscriptions  shall  reach  10,000/.  at  the  least,'*  and 
as  tbe  whole  series  is  priced  at  5/.  5«.  per  annum, 
whilst  the  common  law  and  equity  series  are  separately 
pnoed  at  3/.  Ss.  per  annum,  it  follows  that  2000  sub- 
scnbers,  or  (as  it  is  more  probable  that  the  lower- 
priced  series  would  be  preferred)  3000  subscribers,  will 
have  to  be  found  before  the  new  scheme  can  be  even 
honched,  or  (as  Mr.  Amphlett  remarked)  before  any 
publisher  will  look  at  it.  The  expectation  of  any  aid, 
eren  by  way  of  advance,  from  the  Consolidated  or 
Suitors*  Fund,  is  utterly  chimerical  and  baseless,  and 
subscribers  to  the  new  reports  must  be  sought  amongst 
the  patrons  of  the  numerous  reports  already  in  exist- 
ence. To  secure  these,  therefore,  the  new  system  ought 
to  possess  some  very  striking  and  superior  advantages 
over  the  old ;  and  we  will,  therefore,  consider  the  new 
one  a  little  more  closely,  to  see  if  we  can  discover  them- 
The  defects  of  the  present  system  are  admitted  on  all 
^ds.  The  authorised  reports  (as  they  are  impro- 
P^y,  though  usually,  called)  are  expensive,  irregular, 
and  considerably  in  arrear ;  whilst  the  other  reports 
are  often  indiacriminating,  and  sometimes  hurried  and 
i&CQReict :  and  moreover,  unfortunate  practitioners  are 
^^a^^  to  peruse  all,  whether  authorised  or  unautho- 
>|wd,  to  the  equal  detriment  of  their  purse  and  pa- 
^^enoe.  Under  the  new  system  a  council  (incorporated 
^  statute  or  charter)  is  to  be  appointed  by  the  Lord 
^^^^ttnoeUoor,  the  Inns  of  CSourt,  and  the  Incorporated 
^w  Bociety;  and  this  council  is  to  have  a  paid  secre- 


tary ;  and  the  expenses  of  the  council  and  secretary, 
not  exceeding  500i!.  a  year,  are  to  be  guaranteed,  not 
defrayed,  by  the  Inns  of  Court  The  council  are  to 
appoint  editors  and  reporters,  at  salaries  fixed  by  the 
Report,  subject,  however,  to  variation  at  the  discretion 
of  the  council ;  and  the  appointments  of  the  reporters 
are  to  be  subject  to  the  approval  of  the  presiding 
judge  in  the  court  in  which  he  is  to  report.  The 
council  are  to  have  a  general  control  over  the  reports, 
and  over  their  mode,  and  time  and  price,  and  method 
of  publication;  but  the  editors  are  to  supervise  the 
reports,  though  their  only  defined  duty  is  to  select 
cases  for  reporting,  upon  the  principle  of  rejecting  all 
cases  useless  as  precedents. 

The  particular  duties  of  the  editors  and  reporters 
are  to  be  prescribed  by  the  council,  but  no  restriction 
is  to  be  laid  on  their  right  to  practise.  The  common- 
law  and  equity  reports  are  to  be  published  monthly, 
and  the  appellate  reports  when  practicable ;  but  the 
council  are  to  have  power,  if  they  shall  find  it  desira- 
ble, to  establish  in  connexion  with  the  permanent  re- 
ports, a  weekly  set  of  reports  besides.  The  existing 
reports  are  treated  of  only  incidentally.  It  seems  to 
be  assumed  that  the  present  reporters  of  the  authorised 
reports  will  be  only  too  happy  to  take  office  under  the 
new  regime,  or  if  these  genUemen  should  not  prove 
sufficiently  alive  to  the  advantages  of  being  thus  ab- 
sorbed, the  places  are  to  be  offered  to  the  reporters  of 
any  publication  which  may  be  discontinued  in  conse- 
quence of  the  issue  of  the  reports  recommended  by 
the  committee.  Moreover,  the  committee  are  to  have 
power  to  make  such  arrangements  as  will  lead  to  the 
discontinuance  of  any  set  of  existing  reports,  and  for 
discharging  the  consideration  for  the  same,  by  pay- 
ments during  a  limited  period  out  of  profits.  And 
judges  and  the  profession  generally  are  to  be  requested 
to  give  (seemingly)  exclusive  facilities  to  the  compilers 
of  new  series. 

The  charges  on  profits  are  to  be,  first,  the  expenses 
of  publication,  sale,  and  distribution,  including  the 
commission  to  the  publishers,  and  the  first  moiety  of 
the  salaries  of  the  editors  and  reporters;  secondly, 
the  payment  to  the  Inns  of  Court  of  the  salary  of  the 
secretary  and  the  other  expenses  of  the  council; 
thirdly,  the  payment  of  the  second  moiety  of  the 
above  salaries,  and  the  consideration  (if  any)  for  the 
discontinuance  of  any  existing  reports ;  fourthly,  the 
augmentation  of  the  salaries  of  the  editors  and  re- 
porters, and  the  constitution  of  a  reserve  fund.  And 
the  council  are  to  contract  with  one  or  more  pub- 
lishers or  printers,  who  shall  undertake  all  the  trouble 
and  risk  of  the  publication,  sale,  and  distribution  of 
the  reports,  receive  the  subscriptions,  pay  all  expenses, 
and  account  to  the  council  quarterly. 

Now,  the  only  novelty  we  can  find  in  this  scheme  is 
this  "  imperium  in  imperio**  of  the  "  coundL**  This 
body  shadows  forth  the  directorate,  as  the  subscribers 
do  the  proprietary  of  a  joint-stock  company ;  but  the 
resemblance  is  very  faint  and  obscure,  and  in  the  na- 
ture of  a  "  dissolving  view.**  For  the  council  are  not 
only  to  be  unpaid  for  all  their  time  and  trouble,  but  in 
their  contracts  they  will  have  to  pledge  their  own  per- 
sonal credit ;  and  as  far  as  we  can  see,  this  is  their  only 
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•use.  The  editorial  part  of  tlie  system  is  no  ixrrelty,  for 
all  tke  imauthoriaed  aeries  of  reports  are  presided  over 
by  editors ;  whilst,  aoMHigBt  the  authorised  reporters, 
the  principle  of  selection  of  cases  for  reporting,  and  in 
cases  of  joint  reporting,  a  virtual  headship  of  one  of 
them,  have  always  obtSned.  Cheapness  of  price  is  of 
•conrse  no  inducement,  unless  all  rivw  are  to  be  driven 
-from  the  fidd.  No  greater  guarantie  for  the  correct- 
ness and  regularity  of  the  reports  is  given  hj  the  new 
scheme  thiua  already  can  be  had  under  existing  ar- 
cangements;  in  fact  there  will  be  less  security  for 
these  essential  points.  At  present  both  the  fame  and 
profit  of  the  existing  series  depend  on  the  character  of 
the  reports ;  whilst  the  editors  and  reporters  of  the 
new  series  will  only  be  responsible  to  uat  anomalous 
body,  the  unpaid  and  (if  they  do  tiieir  duty)  over- 
worked counciL 

Upon  the  whole,  we  believe,  that  unless  the  existing 
reports  are  discontinued,  it  is  impossible  for  the  new 
reports  to  succeed;  and  here  it  is,  in  our  opinion,  that 
this  committee  have  made  a  great  mistake.  If  they 
had  boldly  proposed  a  joint-stock  company  to  buy  up 
the  existing  reports,  we  are  not  sure  that  its  success 
would  not  have  been  great,  and  its  advent  hailed  as  a 
boon  by  the  public  as  by  the  Profession,  though  even 
then  it  would  have  eventuated  in  a  monopoly.  But 
the  committee,  by  some  confusion  of  ideas,  seem  to 
have  considered  that,  with  the  absorption  of  the  ex- 
istinff  reporters,  the  disappearance  of  the  reports,  with 
which  their  names  are  at  present  allied,  would  also 
follow,  and  that  the  publishers  would  submit  without 
a  murmur  to  the  loss  of  a  lucrative  income.  At  any 
rate,  their  Report  is  open  to  this  construction,  for  the 
hypothesis,  that  any  publisher  would  be  content  to 
look  for  the  payment  of  the  purchase  money  of  any 
aeries  to  the  profits  of  the  new  series,  is  simply  ridicu- 
lous ;  whilst,  when  aU  the  existing  reports  are  bought 
up,  we  shall  be  much  surprised  if  any  publisher  be 
persuaded,  even  with  a  subscription  list  of  10,000/.,  to 
imdertake  a  contract  wherein  the  payment  of  salaries 
only  will  requue  11,200^  At  the  Bar  meeting,  Mr. 
Amphlett  cautiously  announced,  that  subscriptions  to 
the  extent  of  10,000/.  would  be  required  before  a 
publisher  would  entertain  the  question,  but  he  did 
not  say  that  he  had  found  any  to  take  the  contract 
under  those  circumstances.  As,  however,  it  was  re- 
quested that  names  of  subscribers  might  be  sent  in 
before  November,  some  test  of  the  feasibility  of  the 
scheme  in  the  minds  of  the  Profession  will  be  thereby 
afforded.  It  clearly  is  not  to  the  taste  of  the  present 
reporters;  for  at  the  meeting  they  complained  that, 
if  they  gave  in  their  adhesion,  as  contemplated,  the 
result  would  be,  that  their  discretion  would  be  fet- 
tered, their  responsibility  frittered  away,  and  their 
salaries  diminished. 

Finally,  we  would  remark,  that  this  Beport  has  not 
obtained  the  concurrence  of  all  the  members  of  the 
committee,  and  that,  of  what  may  be  called  members 
in  extensive  practice,  the  numbers  of  assentients  and 
dissentients  are  about  equal ;  and,  moreover,  that  it  is 
vastly  dissimilar  from,  and  greatly  inferior  to,  the 
plan  propounded  by  Mr.  Daniel,  the  promoter  of  the 
whole  movement,  which  will  be  found  in  9  Jur.,  N.  S., 
part  2,  p.  204,  which,  while  it  took  a  much  more  com- 
prehensive view  of  the  whole  subject,  did  not  ignore 
vested  interests. 

This  Beport  has  not,  either,  found  favour  in  the 
eyes  of  the  public — ^not,  at  least,  if  we  may  judge 
ttom  the  public  prints.  The  alternatives,  however, 
that  they  susgest  are  impracticable,  if  not  impossible. 
Tlie  judges  have  not  the  time  to  write  their  judg- 
inents,  even  if  they  had  the  capacity  or  the  inclina- 
tion. One  Yice-Chancellor  is  known,  despite  the  re- 
l>iike  of  a  Lord  Chancellor,  never  to  write  a  judg- 


ment ;  whilst  at  least  one  Lord  Justice  and  one  Baioa 
of  the  Exchequer  would  find  much  difficulty  in  making 
the  reasons  for  their  decisions  apparent  to  the  or- 
dinary legal  or  lay  understanding.  Nor  is  it  at  all 
certam  tbut  it  would  be  desirable  to  aUow  tbe  Bench 
in  all  cases  to  revise  their  judgments  before  pablica- 
tion,  -although  this  is  much  more  oommonly  the  case 
at  present  ^an  is  generally  known.  It  may  eaaly  be 
imagined  by  some,  and  it  is  well  known  to  others,  that 
although  "hard  cases  make  bad  law"  is  a  maxim  which 
the  Courts  always  profess  to  have  in  their  memories, 
yet  their  real  decisions  are  constantly,  and  conscioiuly, 
and  unconsciously,  swayed  and  biassed  by  the  circnm- 
stanoes  of  the  case,  and  travel  accordingly  to  the  veiy 
vetge  of  the  law,  if  not  beyond  it ;  anid  the  practioe 
of  revision  would  not  tend  to  diminish  this  weak- 
ness— amiable  as  it  may  be. 

We  have  not  space,  however,  to  examine  here  aU 
the  remedies  that  might  have  been  applied  to  tbe  dis- 
eased system  of  law  reporting ;  but  if,  in  porsaanee 
of  an  useful  suggestion  at  the  meeting,  all  those  who 
have  nostrums  to  propose  should  send  them  to  the 
committee  before  November,  there  may  ensue  there- 
from some  emendation  of  the  Beport  which  may  make 
it  more  acceptable  to  those  for  whom  it  is  designed. 


EXEMPTION  FBOM  INCOME  TAX  BY  WILL. 

The  effect  of  a  testamentary  gift  of  an  annuity 
clear  of  deductions,  was  considered  in  some  recent 
cases,  with  results  which  are  not  easily  reconcileable. 
In  Festing  v.  Taylor  (3  B.  &  S.  217,  235)  the  question 
arose  upon  a  devise,  by  the  late  Duke  of  Somerset, 
of  certain  liereditaments,  to  the  use  that  the  Dnchen 
should  receive  a  yearly  rent-ohaige  of  2200/.,  to  be 
charged  upon,  and  issuing  out  of,  the  said  heredita- 
ments, and  to  be  paid  to  her  half-yearly,  "  without  any 
deduction  or  abatement  whatsoever  on  account  of  any 
taxes,  charges,  impositions,  or  sfesessments  already,  or 
to  be  thereafter  taxed,  charged,  assessed,  or  imposed 
on  the  said  hereditaments,  or  on  the  said  rent-cfaaige, 
or  on  the  said  duchess  or  her  assigns  in  respect  then* 
of,  by  authority  of  Parliament,  or  otherwise  howso- 
ever." The  question  was  raised  upon  a  case  stated 
for  the  opinion  of  the  Court,  between  the  Duchess, 
claiming  right  to  distrain  for  and  recover  the  amonnt 
of  the  deductions  which  had  been  made  for  income 
tax  on  payment  of  the  rent-charge,  and  the  tenant  of 
part  of  the  lands  charged,  insisting  that  the  annni^ 
had  been  fully  paid ;  and  the  stat.  5  &  6  Vict.  c.  35, 
s.  60,  Sched.  (A.),  No.  iv,  rule  10,  allowing  the  Lmd- 
lord,  owner,  or  proprietor  of  any  hereditaments  sub- 
ject to  a  rent'Charge,  to  deduct  out  of  the  rent^aige 
the  amount  of  the  income  tax  thereon ;  and  tbe  73rd 
section  of  the  statute,  annulling  all  contracts,  cove- 
nants, and  agreements  against  the  deductions  and  r^ 
payments  provided  for  by  the  act;  and  the  16&17 
Vict.  c.  34,  8.  40,  extending  the  provisions  in  the  for- 
mer act  for  deduction  of  income  tax  to  evenr  person 
liable  to  the  payment  of  any  rent,  interest  of  money, 
annuity,  or  other  annual  payment,  either  as  acba^ 
on  property  or  as  a  personal  debt  or  obligation  ^ 
virtue  of  any  contract,  were  cited.  It  was  admitted, 
that  in  the  case  of  a  rent-charge  created  by  an  instru- 
ment inter  vivos,  a  stipulation  against  the  deduction 
of  the  income  tax  would  be  void,  as  was  decided  m 
Tinekler  v.  PrenticB  (4  Taunt.  649)  and  The  AUornet 
General  v.  Shield  (3  H.  &  Norm.  834) ;  and  the  Court 
of  Queen's  Bench  considered,  that  though  the  prom- 
bition  in  the  acts  did  not  extend  to  a  will,  ^^^^ 

Save  a  rent-charge  of  2200/.  onlv,  from  which  the 
eduction  of  income  tax  for  the  benefit  of  the  hmd- 
owner  was  imperative  under  the  acts,  and  not  a  taar 
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chtfge  of  variable  amount,  namely,  22001.  pixu  the 
amoant  of  income  tax  for  the  time  being  payable. 
This  decision  was  reveraed  in  the  Exchequer  Chamber, 
hy  Erie,  0.  J.,  Pollock,  C.  B.,  Williamg  and  ^les,  JJ., 
and  ICartin  and  Ohannell,  BB.,  on  the  ground  that 
the  testator's  intention  was  to  give  the  full  amount  of 
the  rent-chaige  free  of  income  tax,  and  that  there  was 
nothing  in  the  acts  to  prohibit  such  a  gift.  The  result 
of  the  decision  is,  that  a  gift  of  a  rent-charge  free  of 
income  tax  is  a  gift  of  a  rent-charge  equal  to  the 
specified  annual  sum,  together  -mih  the  amount  of  the 
ineome  tax  on  the  entire  rent-charge  (i.  e.  on  ^e  clear 
som,  and  on  the  income  tax  payable).  This  amount  the 
testator  is  considered  to  have  charged  on  the  tenant, 
and  there  is  nothing  to  prerent  his  doing  so.  On  the 
other  hand,  the  tenant,  pursuant  to  the  express  direc- 
tions in  the  acts,  deducts  and  retains  the  tax  on  the 
gross  rent-charge,  and  ^ays  the  net  balance  to  the  de- 
Tiaee.  This  operation  is  consistent  with  the  terms  of 
tiie  enactment,  and  with  the  intention  of  the  testator. 
(See  5  &  6  Vict.  c.  35,  s.  102). 

In  Feating  v.  Taylor,  the  deductions  from  which  the 
lent-chsrge  was  to  be  free  were  referred  to  in  very 
comprehensiTe  terms,  but  the  income  tax  was  not 
specified.  It  had  akeady  been  decided  that  a  testa- 
mentary devise  of  hereditaments  to  trustees,  in  trust 
to  pay  an  annnity,  "  free  from  income  or  property 
tax,  or  any  other  deduction,"  entitled  the  annuitant 
to  payment  free  from  that  deduction,  although  Sir 
W.  P.  Wood,  V.  C,  said—"  This  Court  always  holds 
that  income  tax  is  not  a  deduction."  (Turner  v.  Mul- 
Imeux,  1  Johns.  &  H.  334).  In  Wall  v.  Wall  (16  Sim. 
513),  an  annnity  given  by  will,  "  clear  of  all  taxes  and 
deductions,"  was  held  by  Sir  L.  Shadwell,  V.  C,  to 
be  liable  to  deduction  for  income  tax.  "  I  have  looked," 
he  Mud,  "  at  the  102nd  section  of  the  Property  Tax 
Act,  and  it  is  quite  plain,  from  the  language  of  that 
action,  that  the  thing  that  is  given  is  the  thing  that 
ia  to  pay  the  tax."  But  the  question  was  as  to  the 
•mount  of  the  thing  given.  In  Lethhridge  v.  Thur- 
iw  (16  Beav.  334),  also,  an  annuity  given  by  will, 
"cl«tt  of  legacy  duty,  and  every  other  deduction 
whateoever,"  was  held  subject  to  deduction  for  in- 
<»me  tax.  One  of  the  reasons  given  for  the  decision 
is  remarkable : — ^'^  Income  tax  is  not  properly  a  deduc- 
tion ont  of  the  estate  or  legacy,  but  a  charge  which 
tiw  legislature  has  fixed  on  the  person  himself."  The 
otiier  is  still  more  remarkable :— "  Besides,  it  would 
be  a  strong  thing  to  say,  that  if  a  testator  bequeathed 
»  house,  free  from  every  deduction,  it  would  throw 
the  assessed  taxes  on  his  general  personal  estate." 

In  Abadam  v.  Ahadam  (10  Jur,,  N.  S.,  part  1,  p.  505), 
tfie  Master  of  the  Rolls  held,  that  an  annuity,  directed 
hy  a  testator  to  be  paid  out  of  his  personal  estate, 

without  any  deduction  whatever,"  was  subject  to  de- 
duction for  mcome  tax.  Festing  v.  Taylor  was  cited, 
and  bis  Honor  admitted,  that  the  only  question  was 
u  to  the  testator^s  intention ;  and  in  this  case  he  con- 
sidered that  the  testator  had  not  pointed  to  the  in- 
come tax,  because  that  is  not  properly  a  deduction, 
pnt  a  charge  on  the  income  of  the  beneficiary.  This 
tt  not  very  consistent  with  the  Vice-Cbancellor  of 
J^ngland's  remark,  that  "  the  thing  that  is  given  is  the 
thing  that  is  to  pay  the  tax." 

What,  then,  does  the  testator  mean  when  he  speaks 
of  deduction?  It  is  settled  that  his  meaning  mcludes 
deduction  for  legacy  duty.  (Barhsdale  v.  OilHatt,  1 
pwanst.  562).  And  when  we  have  got  so  fiar  as  to 
mdude  one  tax  in  his  meaning,  it  is  not  easy  to  see 
S^  ground  any  other  tax  can  be  exdud^.  In- 
^«d,  deductions  fbr  taxes  seem  to  be  the  only  deduc- 
tions to  which  a  legacy  or  annuity  given  simpliciter 
Mbeliable.  ' 

We  have,  then,  authority  for  theee  diatiiictiona : — 


An  annuity  given  by  will,  to  be  paid  without  de^ 
dsction,  is  to  be  paid  without  deduction  for  legacy 
duty,  but  not  without  deduction  for  income  tax. 

An  amount  given  by  will  to  be  paid  "  dear  of  all 
taxes  and  deductions,"  is  not  to  be  paid  clear  of  in- 
come tax,  notwithstanding  the  word  ^  taxes"  in  i^e 
plural. 

A  rent-charge  given  by  will  to  be  paid  without  de- 
duction for  any  taxes,  diarges,  impositions,  or  assess- 
ments  on  the  hereditaments  charged  on  the  rent,  or 
on  the  devisee  of  the  rent  in  respect  thereof,  is  to  be 
paid  without  deduction  for  income  tax. 

Now,  as  both  the  legacy  dut^  and  the  income  tax 
are,  in  the  case  of  an  annuity  given  by  will,  to  be  de- 
ducted by  the  person  who  pays  the  annuity  (36  Oeo.  3, 
o.  52,  ss.  6,  24,  25,  27 ;  5  &  6  Vict.  c.  35,  s.  102 ;  16  & 
17  Yict.  o.  34,  s.  40),  and  as  the  income  tax,  in  the 
case  of  a  rent-charge,  is  not  charged  on  the  devisee  of 
the  rent,  and  is  charged  on  the  hereditaments  out  of 
which  it  issues,  we  are  unable  to  see  the  reason  for 
these  distinctions. 

All  difficulty  would  have  been  avoided  if  the  plain 
meaning,  of  the  testator's  words  had  been  followed, 
and  the  annuitant  had  been  allowed  in  every  case 
where  he  was  to  receive  his  annuity  clear  of  deduc- 
tions, to  demand  payment  from  the  person  bound  to 
pay,  without  any  deduction  by  that  person.  What  the 
annuitant  himself  pays  to  the  tax  gatherer  is  not  a 
deduction  on  payment  of  the  annuity;  what  is  kept^ 
back  on  payment  of  the  annuity  is  a  deduction ;  and 
when  a  testator  directs,  that  after  making  all  deductions, 
the  annuitant  shall  receive  a  certain  clear  sum,  we  con- 
ceive that  the  Court  of  Chancery  has  no  authority  pr 
excuse  for  saying  that  he  did  not  mean  all  deductions. 

Conrspontrence. 

TO  THE  EDITOR  OP  "  THE  JURIST." 

Sir, — 1.  In  the  review  of  my  work  on  conveyancing 
which  appeared  in  your  last  number,  the  writer  ac- 
cuses me,  in  somewhat  strong  terms,  of  using  inaccu- 
rate language  when  speaking  of  conditions  of  entry. 
The  passage  which  he  quotes  (from  p.  13)  would  no 
doubt  be  incorrect  if  it  referred  to  conditions  of  entry, 
but  it  is  sufficient  to  observe  that  it  does  not  refer  to 
them,  but  to  the  right  of  entry  incident  to  a  reserva- 
tion of  services,  as  a  less  careless  reading  of  the  con- 
text would  have  shewn. 

2.  In  the  subsequent  paragraph  he  considers  that  I 
have  grievously  erred  in  supposing  the  case  of  Stones 
V.  Rowton  to  have  decided  that  the  23  &  24  Vict.  c.  146, 
s.  27,  does  not  apply  to  the  case  of  all  the  trustees  re- 
tiring simultaneoudv.  Now,  Mr.  Morgan  (in  the  part 
of  hu  work  referred  to  in  the  note  to  the  close  of  the 
passage  extracted  by  your  reviewer — ^Morg.  Chan.  Acts, 
p.  318,  note),  says,  ^^  This  section  does  not  provide  .  .  . 
nor  for  the  case  of  all  the  trustees  retiring  simulta- 
neously {Stmes  V.  Rototon,  17  Beav.  308);"  and  I  am 
disposed  to  think  with  Mr.  Morgan,  when  he  seems 
to  consider  that  the  above  case  is  virtually  a  decision 
upon  the  statutory  power.  Nor  does  your  reviewer 
ms^e  it  plain  that  the  addition  of  the  words  "  the  last 
retiring  trustee,"  in  the  statutory  power,  constitutes 
any  substantial  difference  in  its  favour,  even  if  the  13 
&  14  Vict.  c.  21,  s.  4,  can  be  taken  in  aid  to  extend  the 
power  to  last  retiring  trustee;  whilst  it  is  question- 
able whether  (the  distinction  between  ^^  trustee"  and 
"  trustees,"  in  the  plural,  being  maintained  through- 
out the  power)  the  above  act  would  be  at  all  appli- 
cable.   At  any  rate,  if  I  err,  I  sin  in  good  company. 

3.  Again :  your  reviewer,  when  speaking  of  the  pro- 
viso for  reconveyance,  given  in  prec.  13  of  my  work, 
seems  to  say  that  I  have  not  given  reasons  for  the 
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greater  part  of  the  omissionB  he  points  out.  After  a 
careful  examination,  I  assert  that  I  have  given,  in  my 
remarks  on  that  proviso,  reasons  more  or  less  satisfac- 
tory for  all  bat  one  of  those  omissions  (see  pp.  278- 
281,  262);  and  that  one  omission  I  deemed  accounted 
for  by  my  remarks  at  a  previous  page  (see  pp.  83  and 
261).  Your  reviewer  also  notices  what  he  deems  un- 
necessary or  wrong  words  and  clauses  in  the  proviso, 
but  he  omits  to  notice  that  I  have  attempted  to  assign 
reasons  for  the  employment  of  some  of  them ;  as  to 
some  others,  my  hmlt  seems  to  be,  that  I  have  not 
carried  out  my  criminal  abbreviations  of  the  conmion 
forms  still  more  ruthlessly. 

4.  The  critic  is  also  pa^icularly  severe  upon  a  new 
form  of  mortgage  which  I  have  dared  to  suggest.  I 
shall  not  attempt  to  justify  in  detail  its  provisions, 
for  that  would  be  to  re{>eat  those  observations  in  my 
book,  the  existence  of  which  he  entirely  i^ores ;  but  I 
will  only  state,  what  he  forgets  to  mention,  that  the 
precedent  is  professedly  given  merely  to  chidlenge  at- 
tention to  the  possibilitjr  of  an  improvement  upon  the 
forms  of  mortgage  now  in  use. 

I  shall  not  ask  you.  Sir,  to  allow  me  to  examine  at 
any  greater  length  the  criticisms  of  your  reviewer.  If  I 
have,  in  his  opinion,  made  mistakes,  perhaps  he  will 
admit  that  is  possible  to  err  in  that  way  without  being 
guilty  of  "  rsLsh  carelessness"  or  wilful  obliviousness. 
At  least,  I  will  venture  to  suggest,  that  a  gentleman 
who,  after  nearly  eighteen  month's  incul»tion,  has 
been  unable  to  frame  an  indictment  for  carelessness 
without  a  flaw  in  it,  may  perchance  have  improperly 
condemned  portions  of  my  work,  which  a  closer  scru- 
tiny would  have  shewn  were  not  open  to  his  adverse 
criticisin. 

As  to  "  that  logical  and  systematic  arrangement  and 
development  of  the  subject  ....  which  is  common  to 
the  Prindpia  and  the  most  elementary  sdiool-bookl" 
I  have  merely  to  say,  that  it  was  because  I  did  not 
find  such  arrangement,  &c.  in  most  books  on  conoetf- 
ancing^  that  I  wrote  my  work. 

5.  I  would  only  entreat  your  reviewer  to  believe, 
that  the  "  collection  of  Mr.  Davidson,  ably  edited  by 
Messrs.  Wright  and  Whaley,"  which  he  seems  to  have 
taken  under  his  protection,  was  not  in  my  contempla- 
tion at  all  when  I  penned  my  Preface ;  though  we  are 
informed,  on  his  authority,  of  the  worth  of  the  said 
"  collection,''  and  of  its  adaptation  to  "  the  habits  and 
wishes  of  the  Profession  at  large."  I  presume,  from 
his  remarks,  that  the  said  "collection"  avoids  the 
'^  Alpine  region  of  the  law ;"  and,  therefore,  I  the  more 
exceedingly  regret,  that  through  my  **  faults  of  style," 
I  should  have  failed  to  render  that  region  accessible 
to  him. 

I  feel  sure  that  your  habitual  fairness  will  induce 
you  to  admit  these  remarks  to  your  colums,  though  the 
length  of  the  review  has  necessarily  lengthen^  my 
reply. 

I  beg  to  remain.  Sir, 

Yours,  obediently, 

Hubert  Lewis. 

We  are  only  concerned  to  shew  that  we  have  not 
wilfully  misrepresented  Mr.  Lewis,  and  to  do  our  best 
to  make  amends  to  him  if  we  have  done  so  inadver- 
tently. We  have  affixed  corresponding  numbers  to 
those  paragraphs  of  his  letter  which  seem  to  call  for 
reply,  and  to  our  replies. 

1.  The  passage  at  p.  13  is  part  of  a  sub-division, 
headed  ^^ conditions,^  in  an  introductory  chapter  "of 
the  clauses  of  a  conveyance,"  the  next  preceding 
sub- division  being  "  the  reddendum^^  and  the  next  fol- 
lowing "  the  covellants."  The  sub-division  is  too  long 
for  transcription,  but  the  following  is  a  ocmiplete  sum- 


mary of  its  contents :— The  conditions  which  f oQow 
the  reddendum  qualify  the  tenure  of  the  land,  and 
may  secure  the  performance  of  anylJiing  the  parties 
choose,  and  be  for  the  benefit  of  a  third  person.  The 
remedy  is  by  the  entr^  of  the  grantor,  and  Im  hsa 
or  assigns  of  the  reversion  (if  any),  but  the  entiy  cao- 
not  be  reserved  or  given  to  a  stranger.  No  services 
can  be  reserved  on  a  grant  of  a  fee,  and  no  condijaas 
can  be  imposed  in  fee.  After  this,  the  article  o& 
conditions  m  a  deed  proceeds  and  concludes  in  theee 
words : — "  We  must  add,  that  the  entry  for  non-render 
of  rent  and  other  services,  though  originaUy  it  ires 
in  right  of  a  forfeiture  caused  by  such  non-roider,  is 
now  only  allowed  for  the  purpose  of  distraining  the 
goods  and  chattels  to  be  found  on  the  land,  and  not 
for  the  purpose  of  permanently  resuming  the  posses- 
sion of  the  land."  We  repeat,  that  this  refers  to  con- 
ditions of  re-entry.  , 

2.  The  passage  at  p.  244  is— ^*  It  has  been  held  thst 
the  act  does  not  apply  to  the  case  of  all  the  tmstees 
retudng  simultaneoudy.  {Stones  v.  RowtoUj  17  Beav. 
808)."  In  Stones  v.  Rowton  (decided  in  1853)  the 
power  was  given  to  *Hhe  surviving  or  continaing 
trustees  or  ^stee,  or  the  executors  or  administratois 
of  the  last  acting  trustee."  In  the  act  (passed  in 
1860)  the  power  is  **  for  the  surviving  or  continning 
trustees  or  trustee  for  the  time  being,  or  the  acting 
executors  or  administrators  of  the  last  surviving  or 
continuing  trustee,  or  for  the  last  retiring  trustee.'' 
We  repeat,  that  the  construction  of  the  act,  stated  by 
Mr.  Lewis  to  have  been  decided  in  Stones  v.  Bowtm^ 
has  not  been  decided,  and  is  still  a  matter  of  doubt. 

3.  If  statements  unsupported  by  authority  are  rea- 
sons, we  admit  that  Mr.  Lewis  has  given  reasons  for 
the  greater  part  of  the  omissions  in  question.  The 
passages  are  too  long  for  quotation ;  we  can  only  take 
as  a  specimen  the  commencement  of  the  first  refe- 
rence (p.  278):— "The  heir  of  the  covenantee  iriD 
take  an  interest  under  the  covenant,  as  it  is  to  make 
an  estate  to  descend  to  the  heir  (ante,  p.  63),  and  so 
can  pay  the  money  and  perform  the  conoition  without 
being  named  in  it."  We  turn  to  p.  63,  and  find  the 
proposition— that  "  the  heir,  too,  will  be  entitled  to 
the  benefit  of  such  collateral  covenants  as  secnre  s 
future  conveyance  of  land  to  the  covenantee,  F.  N.B. 
145  (C.) ;  WoUon  v.  Cooke,  Dy.  337,  b. ;  Jones  v.  K^ 
4  Man.  &  S.  191 ;  Burt.  Comp.  s.  530— [a  misprint  f«f 
580] ;  Pres.  Shep.  Touch.  170-176,  though  not  fumO, 
at  least,  if  the  conveyance  is  to  be  of  an  estate  of  in- 
heritance. (Kingdom  v.  Nottle,  1  Man.  &  S.;  Bnit 
Comp.  s.  680)."  Burton  merely  cites  F.  N.  B.  Ub. 
Here  is  not  a  word  about  the  performance  of  a  con- 
dition precedent ;  and  in  every  one  of  the  authorities 
referred  to  it  is  expressly  stated  that  the  heirs  were 
named.  . , 

4.  We  cited  the  commencement  of  Mr.  Lewis  | 
fourteen  pages  of  Observations  on  his  New  F<^  ^^ 
Mortgage,  and  we  now  give  the  concluding  words:— 
"  The  author,  however,  submits,  that  the  eagg^^ 
of  the  great  authority  referred  to  pir.  Jannan]  may, 
either  in  the  wav  he  has  attempted  or  otherwue,  oe 
at  this  day  safely  and  advanti^eously  revived  sua 
adopted." 

5.  What  shall  be  said  of  the  discretion  of  a  vn^ 
who  has  not  looked  into  Davidson's  ConveyanciDft 
and  yet  states  his  reason  for  bringing  a  new  ^*^ 
the  world  to  be,  that  "  the  many  volumes  of  P^^ 
dents  in  conveyancing  already  published,'*  9iQ  ^^ 
suited  for  the  use  of  students  ? 


TO  THE  EDITOR  OP  "  THE  JURIST.'' 

Sib,— No  one  who  was  present  at  the  recent  me^ 
ing  of  the  Bar  could  f&H  to  perceive  that  the  ^^^ 
of  the  majority  of  those  assembled  was  decideoiy 
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ayene  to  Any  ndi  altewtion  in  the  mode  of  reporting 
jadidal  decuions  as  that  proposed  by  the  committee. 
If  any  one  donbted  this,  hie  doubts  mnst  haye  been 
removed  by  the  alacrity  with  which  the  meeting  re- 
iponded  to  the  proposal  of  an  ahnoet  indefinite  ad- 
joamment — alacrity  so  eager  that  all  idea  of  thanking 
the  eommittee  for  the  time  wasted  in  their  well- 
meant  blunder,  or  eyen  of  according  the  nsnal  decent 
oompHxnent  to  the  chairman,  was  forgotten. 

Now,  therefore,  that  the  schemes  of  Mr.  Daniel  and 
his  supporters  are  at  an  end,  I  would  suggest,  through 
your  columns,  to  those  engaged  on  the  irr^;ular  re- 
ports, that  they  will  improve  uie  publications  to  which 
their  services  are  given,  and  ward  off  attacks  in  the 
fatnre,  if  they  exhibit  greater  independence  in  their 
selection  of  cases  to  to  reported,  and  employ  their 
energy,  not  in  reporting  everything,  but  in  reporting 
ercry  good  thing  welL  It  too  often  happens  that  a 
case  is  reported  simply  from  a  fear  that  some  other 
publication  will  report  it ;  and  the  evil  is  increased  by 
that  other  publication  reporting  it  because  the  fir^ 
has  done  so.  If  gentlemen  would  rely  on  their  own 
judgment  in  the  matter,  I  am  convinced  they  would 
better  satisfy  both  themselves  and  the  public,  and  in- 
crease the  value  and  circulation  of  their  reports. 
I  am.  Sir,  your  very  obedient  servant, 

B.  B.  T.  B. 

lincoln's-inn,  July  2. 


LEGAIilTY  OF  SECURITY  FOB  COMPOUND 
INTEREST. 

TO  THE  EDITOR  OP  "  THB  JURIST." 

Sir,— On  the  2dth  March,  1863,  you  were  good 
enoQ|^  to  insert  a  letter  from  me,  appending  an  edi- 
torial remark  decidedly  in  favour  of  the  legality  of 
reserving  compound  interest. 

In  the  last  edition  of  Smith's  Manual  of  Equity 
(1864),  at  p.  284,  is  the  following  passage,  oonflictinff 
with  ihe  opinion  expressed  in  The  Jurist  of  the  28tn 
M«ch,  1863:— 

**  A  mortgagee  cannot  in  the  instance  stipulate,  that 
if  the  interest  be  not  paid  at  the  time  it  shall  be  con- 
TCrted  into  principal" 

Mr.  Lindley'a  Litroduction  to  the  Study  of  Juris- 
pnidence,  note  (r)  to  sect  177,  in  the  Appendix, 
p.  xdx,  there  is  a  ^*  query**  on  the  point,  since  the  re- 
peal of  the  usury  laws. 

Perhaps  you  may  think  this  questicHi  worth  further 
consideration. 

Your  obedient  servant, 

July  2, 1864.  W.  a 

[We  have  not  Mr.  Smith's  Manual  of  Equity  at 
hand  for  reference,  and  if  the  statement  referred  to 
is,  like  most  of  the  statements  in  that  compilation  (at 
least  in  the  first  edition),  unaccompanied  by  reasons, 
we  mnst  presume  that  it  has  slipped  into  or  retained 
its  place  by  inadvertence.  We  believe  that  no  doubt 
exists  in  the  Profession  as  to  the  validity  of  a  stipu- 
lation for  compound  interest.  It  is  true  that  the  rule 
sgainst  securities  for  compound  interest  was  not  a 
neceasary  oonaequence  of  the  statntory  prohibition  of 
nsury,  and  that  Lord  Eldon,  in  referring  to  the  rule, 
admitted  that  there  was  '*  nothing  unfair,  or  perhaps 
illega],  in  taking  a  covenant  mginally,  that  if  in- 
terest is  not  paid  at  the  end  of  the  year,  it  shall  be 
converted  into  principal."  But  the  reason  why  the 
Court  of  CSianoery  would  not  permit  that  was,  at  the 
same  time,  stated  by  his  Lordship  to  be,  that  it 
^  tended  lo  usury,  though  it  was  not  usury."  (^Cham- 
her$Y,  Gcldwm^  9  Yes.  271).  Now  that  the  Legisla- 
ture has  made  it  legal  to  stipulate  for  interest  at  any 


rate,  it  is  impossible  to  object  to  a  eootraot  o^,  the 
ground  of  its  tending  to  usury.  In  Forbe$  v.  Pott» 
(26  L.  J.,  Gh.,  468),  a  mortgage  for  lOOOJ.,  and  interest 
at  5/.  per  cent.,  was  upheld,  althouffh  the  sum  actual^ 
advanced  was  only  7002.,  in  aecordiknce  with  the  d^- 
berate  agreement  of  the  parties.  The  objection,  thai 
by  means  of  a  securitv  for  compound  interest^  a  debtor 
may  be  oppressed  unaer  pretence  of  indulgence,  is  not 
likely  to  be  listened  to  at  the  present  day ;  the  Court 
would  reserve  the  exercise  of  its  remedial  powers  for 
cases  in  which  actual  fraud  or  oppression  might  be 
proved. — ^Ed.] 

LAW  REPOETING. 

At  a  general  meeting  of  the  Bar,  convened  and 
presided  over  by  the  Attorney-General,  and  held  in 
Lincoln's  Inn  Hall,  on  Friday,  the  1st  July,  the  com- 
mittee appointed  on  the  2nd  December,  1863,  '^to 
propose  a  plan  for  the  amendment  of  the  present  sys- 
tem of  reporting,  editing,  and  publishing  reports  of 
judicial  decisions,  and  to  report  thereon  to  a  future 
meeting  of  the  Bar,**  presented  their  Report,  signed  by 
fifteen  members  of  the  committee.  The  remaining 
seven  members,  namely,  the  Solicitor-General,  Montagu 
E.  Smith,  the  Hon.  George  Denman,  George  MelUui, 
Jo^ua  Williams,  George  Sweet,  and  Henry  Matthews, 
for  various  reasons,  decHned  to  sign  the  Report.  Sfr. 
Amphlett,  the  chairman  of  the  committee.  Sir  Hugh 
Cairns,  and  Messrs.  E.  James,  W.  M.  Best,  E.  A.  Wl- 
ler,  H.  Manisty,  C.  Wordsworth,  and  R.  Malins  ad- 
dressed the  meeting.  The  decision  of  the  Bar  on  tiie 
scheme  proposed  was  postponed  until  November. 


tab  ^acittiti  anlT  hatitutianii. 

The  National  Association  for  the  Promotion  of 
Social  Science  will  hold  its  eighth  annual  meeting  in 
the  city  of  York,  from  the  22nd  to  the  29th  Sep- 
tember, under  the  president  of  Lord  Brougham. 
EUfi  Grace  the  Archbishop  of  York  is  one  of  the  vice- 
presidents,  and  also  the  president  of  the  education 
department.  The  Bight  Hon.  Sir  James  P.  Wilde, 
juoge  of  the  Court  of  Probate,  presides  over  the  de- 
partment of  jurisprudence.  The  other  chains  have  not 
yet  been  filled  up.  The  council  of  the  association  have 
found  it  necessary,  owing  to  the  annual  pressure  of 
business,  to  adopt  new  regulations.  la  each  of  the 
departments,  now  reduced  to  four,  three  special  ques- 
tions are  put,  and  a  day  is  to  be  devoted  to  the  dis- 
cussion of  each,  the  voluntair  papers  beins  lead  and 
discussed  on  the  remaining  days.  The  following  are 
the  questions  for  the  seveial  departments : — 

Special  Questions  for  Discussion  in  Jurisprudence. 

1.  Are  the  laws  of  real  pro{>erty  in  the  three  parts 
of  tiie  United  Kingdom  respectively,  in  their  substance 
and  tendency,  suited  to  the  present  condition  of  so- 
ciety ?  and  if  not,  how  should  they  be  improved  ? 

2.  On  what  principle  should  the  hiw  deal  with  ques- 
tions of  responsibili^  and  mental  competence  in  civfl 
and  criminal  cases  respectively? 

3.  Whether  any,  and  what,  ameliorations  can  be  in- 
troduced into  tiie  institution  and  conduct  of  criminal 
prosecutions  ? 

Special  Questions  for  Discussion  in  Education, 
1.  What  improvements  can  be  introduced  into  the 
present  system  of  j^ubHc  school  education  ? 

The  discussion  will  be  opened  by  a  paper  on 
the  Report  of  the  Commissibners  appointed 
to  inquire  into  the  Revenues  and  iluinage- 
ment  of  certain  Colleges  and  Schools. 
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2.  In  what  way  can  the  grammar  and  other  endowed 
Bchools  be  made  more  available  for  the  education  of 
the  middle  class  ? 

3.  What  are  the  peculiar  difficulties  in  the  way  of 
elementary  education  in  small  towns  and  rural  dis- 
tricts ?  and  how  can  those  difficulties  be  removed  ot 
lessened? 

Special  QaesHonsfor  Discussion  in  HeaUk, 

1.  What  are  the  best  means  for  disposing  of  the 
sewage  of  towns  ? 

2.  What  are  the  causes,  and  what  are  the  means  for 
the  prevention,  of  excessive  infant  mortality  ? 

3.  What  is  the  influence  on  health  of  the  over- 
crowding of  dwelling-houses  and  workshops  ?  and  by 
what  means  could  such  overcrowding  be  prevented  ? 

Special  Questions  for  Discussion  in  Economy  and  Trade, 

1.  What  are  the  effects  upon  trade  of  the  existing 
laws  of  maritime  warfare  ? 

2.  Ib  the  granting  of  patents  for  inventions  con- 
ducive to  the  interests  of  trade  ? 

3.  In  what  respects,  and  to  what  extent,  should  Gro- 
vemment  security  and  supervision  be  applied  to  the 
provident  investments  of  the  working  classes  ? 


AT  ALL  THE  LIBRABIES,  AND  OF  ALL  B0OX8ELLEB8. 

In  2  vols,  crovn  8to.,  cloth,  21f., 

THE    GOLDSWORTHY    FAMILY; 
OB, 

THE  COTJHTBY  ATTOENEY. 

By  WILLIAM  GILBERT,  Esq.,  Author  of  "Shirley  Hall  Atylum/' 
*' Margaret  Meadowg,"  ••  The  Weaver's  Family,"  "The  Roeary:  a  Le- 
gend of  Wilton  Abbey/'  &c. 

Loudon:  William  Freeman,  102,  Fleet-aUeet,  E.  C. 


HYDROPULT,  for  Garden  and  Greenhonse  Pur- 
poses, price  S2«.  6d;  complete,  with  2j|(t.-  suctioOf  and  Sft.  de- 
livery hose,  strainer,  rose,  and  fire  J«t,  brass  cylinders,  and  Japanned 
stirrup.  With  copper  stirrup,  two  guineas.  Catalogues  of  J.  JONES, 
6,  Bankside,  London,  8.  E. 


EVERY  ONE  who  has  a  GARDEN  should  have  a 
LAWK  MOWER:  the  best  and  cheapest  are  BARNARD'S 
PATENT  NOISELESS.  Price,  S-inch,  21.  10«.;  10-inch,  3/.  5«.; 
12-inch,  4/.  IDs ;  14-inch,  5/.  Packed  and  deliTered  flree  to  the  principal 
stations  in  England.  Catalogues  post-flwe.— J.  JONES,  6,  Bankside, 
8.  £. 


EVERY  ONE  who  has  a  GREENHOUSE  should 
have  it  HEATED  with  HOT  WATER ;  it  is  the  only  safe 
method  of  preserring  Plants.  Price  of  complete  apparatus  for  houses, 
20ft.  by  10ft,  9L;  25ft  by  12ft.,  10^  10s.;  SOft  by  I2ft,  122.;  50ft  by 
15ft,  18/.;  60ft  by  15ft,  20L;  100ft.  by  15 ft.  262.  DeliTei«d  free  to 
any  station  in  England,  or  fixed  complete  if  required.  Catalogues  gratis. 
—J.  JONES,  6,  Bankside,  8.  £. 


GRIMSTONE  S  AROMATIC  HAIR  REGENE- 
RATOR is  the  only  article  that  will  cause  a  New  Growth  of 
Human  Hair  upon  bald  places,  producing  Whiskers,  Eyebrows,  or 
JInstachios  in  a  few  weeks.  A  few  drops  on  the  crown  of  the  head  im- 
mediately dispels  all  faintness  and  headache;  thereofore  it  is  a  useful 
companion  in  all  public  assemblies.  Sold  in  bottles  at  1«.  6d,  2«.  6d., 
and  5f.;  this  sise  contains  four  of  the  small  sise.  Family  Cases,  con- 
taining six  5«.  bottles,  1/.  5«.— To  be  had  of  Messrs.  Atkinson,  Bond- 
street;  Bangers,  150,  Oxford-street;  and  Cleaver,  63,  Oxford-street;  or  of 
Richard  Grimstone,  52,  High-street,  Bloomsbury. 

0AL8.— J.  PERCIVAL  &  CO.*S,  BEST  ONLY, 

screened.  Cash  Price  24«._ner  Ton.— HORSESHOE  WHARF, 
UPPER  THAMES-STREET.    West-end  Office,  64,  New  Bond-street 


•pwEBENTURES  at  6,  5J,  and^  6  per  CENT.— 

INY, 


6 

CETLON  COMPAllY.  LIMITED. 

DIRECTORS. 

LAWFORD  ACLAND,  Esq.,  Chairman. 


M^or-GMieral  Hsvar  Pblkam 
Hakkt  Obokox  Ooksov,  Esq. 

QXO&OX  lB.BX.AVO,  Esq, 


DvKCAM  Jambs  Kat,  Siq. 
Stbprbb  p.  Kbmbabs,  Baq. 
Patbick  F.  RoBBBTiov,  Ssq. 
RoBBBT  Smith,  Esq. 


Manager— C.  J .  Braine,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  od« 
three,  and  Sto  years  at  6, 5^,  and  6  percent.  respeetlTely. 

Th«y  are  also  prepared  to  InTCSt  Money  on  Mortgage  in  Ceylon  and 
Mauritius,  either  with  or  without  the  guarantee  of  the  Compaay,  as  may 
beatrangod. 

AppUcatioBs  for  particnlara  to  be  mada  at  tha  Cilice  of  tha  CompaDj 
No.  i2|  Leadonhall-itreet,  London. 

By  Order, 

JOHN  ANDXBSOir,  Stciftafy. 


MB  THE  USE  OF  POUCTBOLBSRS  AHB  AfiUn. 

Just  published,  price  2«.  Sd,, 

HANDY-BOOK  ON  LIFE  ASSURANCE  LAW. 
By  ARTHUR  SCRATCHLEY,  M.A.,  Actuary  to  the  Vciten 
Life  Assurance  Society. 

"  Though  Mr.  Scratchley  disclabns  any  Intention  to  do  more  tka 
provide  a  handy-book  for  non-professional  readers,  esoedaUy  the  igents 
and  policyholders  of  life  offices,  the  work  is  one  which  will  be  foasd 
exceedingly  useful  to  the  legal  profession,  as  it  meets  a  wsat  hithaito 
entirely  unsupplied.**— Law  Tiwte*. 

**  The  title  of  this  2s.  64.  book  points  out  its  use,  and  the  aams  of  Ur. 
Scratchley  is  sufficient  to  guarantee  its  ralw,'*—lam  Magatin*  ati 
atvicw, 

Sterens,  Sons,  5c  Haynes,  26,  Bell-yard,  Lineoln's'hin. 


SETON'S  DECBEES  IN  EQUITT. 

Now  complete,  in  2  vols,  royal  8to.,  price  2/.  18«.  cloth,  letterad, 

S ETON'S  FORMS  of  DECREES  in  EQUITY, 
and  of  Orders  connected  with  them.  A  new  Edition,  sdspted  to 
the  present  Practice,  with  Practical  Notes.  By  W.  H.  HARRISON, 
Eso.,  Barrister  at  Law,  and  R.  H.  LEACH,  £sq.,oneof  ths  Regiitnn 
of  the  Court    Third  Edition.     2  vols,  royal  8to.  1862. 

Vol.  2,  part  2,  completing  the  work,  may  be  had  separately,  price  \U. 
cloth. 

Sterens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  Lincoln's-inn. 


SMITH'S  KAHUAL  OF  EQUITT  JUBI8PEUDSHCE. 

Sbtbkth  Eoitiok,  1864. 

A  MANUAL  of  EQUITY  JURISPRUDENCE, 
founded  on  the  works  of  Story,  Spenee,  and  other  writers,  asd 
on  the  subsequent  Cases :  comprising  the  Fundamental  Principlei  «Dd 
the  Points  of  Equity  usually  occurring  in  General  Practice.  By  JOSUfi 
W.  SMITH,  B.C.L.,  Esq.,  one  of  Her  Majesty's  Counsel.  Sereo'^ 
Edition.    In  12mo.,  1864,  price  12«.  cloth. 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  Lincoln  s-inn. 

SXrCBrS  BEAL  and  personal  PSOPEBTT.-Seooad 

Editioxi. 

In  1  thick  vol.  demy  8vo.,  price  1/.  lOs.  cloth. 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY  connected  with  Conveyaodag,  de- 
signed as  a  comprehensive  and  coitcise  Text-book  for  Studenu  ud 
Practitioners.  Second  Edition,  enlarged.  By  JOSIAH  W.  SMITH, 
Esq.,  B.C.L.,  one  of  Her  Majesty's  Counsel. 

*•*  In  this  Edition  are  incorporated  the  principal  points  in  s  cou» 
of  J<ectttres  before  the  Incorporated  Law  Society. 

Stevens,  Sons,  Sc  Haynes,  26,  Bell-yard,  LiooolnViBn. 

THE  B&inSE  CONBTITUTION  EXPLAINED. 

In  1  thick  vol.  8vo.,  price  IL  4t.  cloth, 

THE  mSTITUTIONS  of  ENGLISH  GOTEBX- 
MENT:  being  an  Account  of  the  Constitution,  Powers,  sod  Pl»- 
cedure  of  its  Legislative,  Judicial,  and  Administrative  DeptrtmefiX; 
with  copious  References  to  Ancient  and  Modern  Authorities.  B7 
H0MER8HAM  COX,  M.  A.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 


POLLOCK'S  PBACnCE  OF  THE  GOT7NT7  COVBT. 

THE  PRACTICE  of  the  COUNTY  COUBTS: 
with  the  Decisions  of  the  Superior  Courts,  and  Tables  of  Fets 
and  Costs;  also  Appendices,  containing  all  the  Statutes,  Rules  of  Prtf- 
tice,  and  Forms,  including  those  relating  to  Bankruptcy.  i»  T«o 
ParU,  with  Tabular  Indices.  The  Fifth  Edition.  By  C.  E.  POLLOCK, 
Esq.,  and  H.  NICOL,  Esq.,  Barxisten  at  Law.  In  1  vol.  roysl  iSna. 
price  W.  10s.  cloth  boards. 

H.  Sweet,  3,  Chancery-lane,  Fleet-etreat 


NICOL'S  BANKBUPTCT  ACTS. 

THE  BANKRUPTCY  ACTS,  1849,  1854,  and 
1861,  Consolidated  on  the  Arrangement  of  the  Actof  1M9;  «t^ 
the  Decisions  upon  the  last  Act;  and  the  General  Orders  of  lt52,  Il^>« 
1856,  1857,  1861,  1862,  and  1863.  With  Forms  and  Precedents  appli- 
cable to  Proceedings  In  the  Bankruptcy  and  County  Courts,  »oA* 
Tabular  Index.  By  HENRY  NICOL,  Esq.,  Barrister  at  Uw.  Be 
Second  Edition,  much  enlarged.  Royal  12mo.,  price  Ha  doth. 
H.  Sweet,  S,  Chancery-lane,  Fleetatreet. 


Just  published,  price  5s.  doth  boards,  ^ 

A  HANDY-BOOK  of  the  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Copyright,  ni 
Copyright  in  Engravings.  Sculpture,  and  Works  of  Art  with  an  Ap- 
pendix, containing  the  Statutes,  CouTention  with  Fnace,  and  Forni 
under  the  S5  A;  26  Vict  c.  68.  By  F.  P.  CHAPPELL  and  JOHN 
8H0ARD,  LL.D. 

H.  Sweet.  S,  Chancery4ane,  Flaat.street. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Pu^^; 
Street,  in  the  Parish  of  St  Giles-in-the-Flalds,  in  the  Coonty  n 
Middlesex:  and  pnblUhed  by  HENRY 8WEBT,  of  No.  8,  CHA>cnT 
Lavs,  and  RICHARD  STEVENS,  of  No.  26,  Bkzz  Tabs,  Likcou  • 
I««.  at  tha  OFncs,  No.  39,  Bx&&  Ya&d,  Lxvco&x'i  I]rv.—Sstards7» 
July  9»  1864. 
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Vo.iiM,  OLD  8XBISS.— Vol.  xxym. 


JULY  16,  1864. 


Price  1^. 


FOB  SALE,  the  LIBRARY  of  a  BARRISTER, 
eompriiing  a  Series  of  the  Chancery  Reports,  Jwriit,  and  a  Col- 
toction  of  Modem  Text-books— 220  Tolumes.  May  be  Tiewed,  And  par- 
tkolsn  had  from  the  Housekeeper,  2,  New  Temple-buildings,  Mitre - 
court,  Fleet-tftreet. 

EGENT'S  PARK— TO  LET,  Furnished,  Unfur- 

nished,  or  Lease  Sold.  Term  Thirty-seven  Years.  Ground-rent 
lov.  Mansion  overlooking  Park.  Dining,  Breakfast,  Billiard,  and  ten 
Bed  Rooms;  three  Drawing  Rooms  en  suite;  Gardens;  Green  and 
Snanier  Houses.  Every  domestic  convenience.  Spring  and  soft  water. 
Mr.  Axxm,  Law  Bookseller,  Llncoln's-inn-gateway. 


Nmt  Edition,  complete  in  6  vols,  royal  8to.,  71.  7t.  cloth. 

PETERSDORFFS       CONCISE      PRACTICAL 

JL      ABRIDGMENT   of  the    COMMON    and   STATUTE  LAW, 
with  interieared  Index,  to  1864. 

**  This  great  and  useAil  Work  is  brought  to  a  close.  It  is  a  complete 
dictionary  of  the  law  as  it  exists  at  the  present  day,  and  is  also  an 
iadex  to  erery  law  library.''--8ee  Times,  Feb.  4,  1864. 

Butterworth;  Simpkin,  Marshall,  &  Co. 


BTEEZWOOD  AND  JABMAK'S   GOmrETAKCIKa- 
Vol.  8,  Part  L 

Price  8«.  boards, 

ASEi;*ECTION  of  PRECEDENTS  from  MO- 
DBRN  MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE;  forming  a  System  of  Convevancing.  With 
BtfMitatWBs  and  Practical  Notes.  By  THOMAS  JAR  MAN,  Esq.,  of 
the  Middle  Temple.  Barrister  at  Law.  The  Third  EdiUon.  Vol.  8. 
By  WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
Part  1.— Powxrs  of  Attobwet. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


This  day  is  published,  in  2  vols,  royal  8to.,  price  21.  5«., 

T^BCTURES   on  the  LAW  of  SCOTLAND.    By 

•Li  JOHN  SCHANK  MORE,  LL.D..  Advocate.  Professor  of  the 
Liv  of  Scotland  in  the  University  of  Edinburgh.  Edited  by  JOHN 
M'UREN,  Esq.,  Advocate. 

fdisburgh:  Bell  &  Bradfute,  12,  Bank-street.    London:   W.  Max- 
veD,  S2,  Bell-yard,  Lincoln's-inn. 


Forwarded  free  on  receipt  of  Twelve  Sumps, 

A  FEW  OBSERVATIONS  ON  GOUT  AND 
RHEUMATISM,  by  one  who  has  never  failed  to  cure  the  same 
vbersver  it  has  fallen  in  his  way.  A  sample  bottle  of  the  Medicine  for- 
vsrded  ftee  to  all  parts  on  receipt  of  forty  stamps.  To  be  had  of  all  the 
Wholesale  Houses. 

Address,  R.  CAMERON,  40,  Tavistock-street, Covent-garden,  London, 
W.C. 


HYDROPULT,  for  Garden  and  Greenhouse  Pur- 
poses, price  32f.  Cd.,  complete,  with  2^(1.  suction,  and  Sft.  de- 
livery hose,  strainer,  rose,  and  fire  Jet,  brass  cylinders,  and  Japanned 
■tirrap.  With  copper  stirrup,  two  guineas.  Caulogues  of  J.  JONES, 
<•  Bankside,  London,  S.  E. 


EVERY  ONE  who  has  a  GARDEN  should  have  a 
LAWN  MOWER:  the  best  and  cheapest  are  BARNARD'S 
PATENT  NOISELESS.  Price,  S-inch,  21.  lOs.;  10-inch,  51.  5t,; 
l^tach,  4/.  10« ;  14-inch,  5L  Packed  and  delivered  fkve  to  the  principal 
stations  in  England.  Catalogues  post-flree.— J.  JONES,  6,  Bankside, 
S.E. 


EVERY  ONE  who  has  a  GREENHOUSE  should 
have  it  HEATED  with  HOT  WATER ;  it  is  the  only  safe 
Method  of  preserving  Plants.  Price  of  complete  apparatus  for  housee, 
Mft.b]r  lOft.9/.;  26ft.  by  12ft.,  102.  10s.;  80(t  by  I2ft,  121.;  50ft  by 
1^.  18A;  60ft.  by  15ft,  201.;  100ft  by  15ft,  20t  Delivered  f^ee  to 
soj  station  in  England,  or  fixed  complete  if  required.  Catalogues  gratis. 
-J.  JONES,  6,  Bankside,  S.  £. 

(:;[.RIMSTONE'S  AROMATIC   HAIR  REGENE- 

vJ  RATOR  is  the  only  article  that  will  cause  a  New  Growth  ^f 
Haoua  Hair  upon  bald  places,  producing  Whiskers,  Eyebrows,  or 
Motuchios  in  a  few  weeks.  A  few  drops  on  the  crown  of  the  Bead  im- 
"Mdistely  dispels  all  faintness  and  headache;  thereofore  it  is  a  useful 
«nnpsaion  in  all  public  assemblies.  Sold  in  bottles  &t  Is.Cd.,  2f.  0<f., 
«^  St.;  this  size  contains  four  of  the  small  sixe.  Family  Cases,  con- 
taioing  six  5«.  bottles,  U.  5«.— To  be  had  of  Messrs.  Atkinson,  Bond- 
KKet;  Bangers,  150,  Oxford-street;  and  Cleaver.  63,  Oxford-street;  or  of 
Mchsrd  Grimstone,  52,  High-street,  Bloomsbury. 

No.  497,  Vol.  X.,  New  Series. 


WHABTON'S  ABTICLED  GLERXS'  KAinTAL. 

This  day  is  published,  in  royal  12mo..  price  18«.  cloth, 

A  MANUAL  for  ARTICLED  CLERKS;  con- 
taining Courses  of  Study,  as  well  in  Common  Law,  Convey- 
ancing, Equity.  Bankruptcy,  and  Criminal  Law,  as  in  Constitutional, 
Roman  Civil,  Ecclesiastical,  Colonial,  and  International  Laws,  Medical 
Jurisprudence,  and  Bookkeeping.  A  Digest  of  all  the  Examination 
Questions,  with  the  New  Statutes,  General  Rules,  Forms  of  Articles  of 
Clerkship,  Notices,  Affidavits,  &c.,  and  a  List  of  the  proper  Stamps  and 
Fees;  being  a  Comprehensive  Guide  to  their  successful  Examination, 
Admission,  and  Practice  as  Attorneys  and  Solicitors  of  the  Superior 
Courts.  By  J.  J.  S.  WHARTON,  Esq.,  M.A.,  Oxon.,  Barrister  at  Law, 
Author  of  "The  Law  Lexicon,"  &c.  Ninth  Edition.  Greatly  enlarged, 
and  with  the  Addition  of  Bookkeeping  by  Single  and  Double  Entry. 
By  CHARLES  HENRY  ANDERSON,  Solicitor,  Editor  of  "The  Legal 
Examiner." 

Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers,  26,  Beil- 
yard,  Lincoln's  inn. 


FOB  THE  USE  OF  F0LICTH0LDSB8  AHD  AGENTS. 

Just  published,  price  2«.  6d., 

HANDY-BOOK  ON  LIFE  ASSURANCE  LAW. 
By  ARTHUR  SCRATCHLEY.  M.A.,  formerly  Fellow  and 
Sadlerian  Lecturer  of  Queen's  College,  Cambridge,  and  Actuary  to  the 
Western  Life  Assurance  Society. 

**  Though  Mr.  Scratchley  disclaims  any  intention  to  do  more  than 
provide  a  handy-book  for  non-profoisional  readers,  especially  the  agents 
and  policyholders  of  life  offices,  the  work  is  one  which  will  be  found 
exceedingly  useful  to  the  Icf^al  profession,  as  it  meets  a  want  hitherto 
entirely  unsupplied." — Law  Timts. 

*'  The  title  of  this  2*.  6d.  book  poinU  out  iU  use,  and  the  name  of  Mr. 
Scratchley  is  sufficient  to  guarantee  its  value."— Zaw  Magazine  and 
Sevituf. 

Stevens,  Sons,  5c  Haynes,  26,  Bell-yard,  Linooln's-inn. 

BEOI8TBATI0N  CASES. 

This  day  is  published,  vol.  1.  part  1.  price  6s., 

REPORTS  of  CASES  ARGUED  and  DETER- 
MINED in  the  COURT  of  COMMON  PLEAS  ou  APPEAL 
fVomthe  DECISIONS  of  the  REVISING  BARRISTERS,  in  Michael- 
mas Term.  1863,  in  the  27  Vict.  By  C.  H.  HOPWOOD  and  F.  A. 
PHILRRICK,  Esqrs.,  Barristers  at  Law.  In  continuation  of  Kxame  Sc 
Gkawt's  Rbpoats. 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  Linooln's-inn. 


Now  ready,  in  I  vol.  large  8vo.,  price  34f.,  a  Second  and  enlarged 
Edition  of 

WRONGS   AND    THEIR   REMEDIES:    being 
a  Treatise  on  the  Law  of  Torts.    By  C.  G.  ADDISON,  Esq., 
Barrister  at  Law,  Author  of  "The  Law  of  ConUacts." 

Steveus,  Sons,  &  Haynes,  26,  Bell-yard,  Lincoln's-inn. 


Now  ready,  a  Seventh  Edition  or 

RAIN'S   SOLICITORS'   BOOKKEEPING. 
— Price  6«.,  to  be  had  at  Kain  8c  Sparrow's,  Waterlow's,    or 
through  any  Bookseller.    Total  adopters,  115S  (to  last  year  1047). 

ACCOUNT  BOOKS  (Priced  List  free).— "KAIN'S 

SYSTEM  is  easily  acquired ;  it  shews  at  a  glance  the  results  of  the 
bttsiness."    ToUl  issued,  2307  (to  last  year  2096). 

INTERMEDIATE    EXAMINATION.— Mr.  G.  J. 

KAIN.  F.S.S.,  is  prepared  to  instruct  Gentlemen,  in  town  or  country, 
to  enable  them  to  pass  in  Bookkeeoing. 

Kaiv  fr  Bparbow,  Law  and  Mercantile  Accountants,  Costa  Draft 
men,  frc,  69,  Chancery-lane,  London,  W.  C. 

The  valuable  LAW  LIBRARY  of  the  late  W.  N.  WELSBY.  Esq.. 
Recorder  of  Chester;  and  the  LAW  LIBRARY  of  F.  WALFORD, 

T\/j^,  HODGSON  win  SELL  by  AUCTION,  at  hU 

1j/±.  Rooms,  115,  Chancery-lane,  W.  C,  on  Fbidat,  July  22,  at 
halfjMSt  12,  the  valuable  LAW  LIBRARY  of  the  late  W.  N. 
WELSBY,  Esq.,  and  of  F.  WALFORD,  Esq.;  comprising  Uw  Journal, 
1840,  to  July,  1864,  48  vols.;  Chitty's  Statutes  to  the  26  &  27  Vict.,  with 
numerous  MS8.  notes,  5  vols,  and  6  parts;  The  Jurist,  1837  to  1864. 
24  vols.;  Public  General  SUtutes,  2  Will.  4  to  the  27  ft  28  Vict,  31  vols.; 
Comyn's  Digest,  8  vols.;  Harrison's  Digeit,  4  vols,  and  7  parU:  and 
other  useful  Books  of  Practice.  Also  a  Scries  of  the  Reports  in  King'a 
Bench,  Common  Pleas,  Exchequer,  House  of  Lords,  and  Crown  Cases. 
To  be  viewed,  and  Catalogues  had. 
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OOVTEHTS. 


Leading  Article 38S 

Judgments,  &e.  Law  Amendment  Bill 384 

Law  Reporting 284 

TampikeTriute 285 

Imperial  Parliament 286 

Statutes  passed  daring  the  present  Session  of  Parliament. 

NAMES  OF  THE  CASES  REPORTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  under 

the  Editorship  of  R.  E.  Tctrnbr,  Esq.,  and  the  Equity 

Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 

Court  op  Chahobrt. 

By  J.  T.  HopwooD,  Barrister  at  Law. 

Eyre  v.  Burmester.  —  {Mortgage — Fraud — Priori- 

tie9 — Sale  by  last  incumbrancer) 687 

Jackson  v.  The  Duke  of  Newcastle. — (Ir^functum — 
Building  ohBtruction — Ancient  lights— Inspection 

of  premises) 688 

Ee  The  Companies  Winding-up  Acts,  1848  and  1849, 
and  Re  The  Midland  Counties  Benefit  Building 
Society.  —  (Practice— Rehearing —  Signature  of 

counsel  to  petition) 691 

Court  of  Afpbal  in  Chamcbrt. 
By  C.  Marbtt,  Barrister  at  Law. 
Baker  v.  Monk — ( Vendor  and  purchaser — Equity — 
Inadequate  consideration — Ignorance  of  vendor) .  691 
Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Re  The  Companies  Act,  1862,  and  Re  The  Waterloo 
Life,  Education,  Casualty,  and  Self-Relief  Insurance 
Company,  Ex  parte  Paul  and  Beresford.*— (Join/- 
stock  company — Contract  with  promoters — Con- 
tract  with  directors— 7  §•  8  Vict.  e.  110,  *.  29)  . .   692 
Vicb-Chancbllor  Kindbrslby's  Court. 
By  W.  W.  Km  ox,  Barrister  at  Law. 
Hoare  v,  Osborne. — {Married  woman — Power  of  ap- 
pointment— Separate  estate) 694 


Vicb-Chancbllor  Woob'b  Court. 
By  J.  Howard,  Barrister  at  Law. 
Me  Oregson's  Trusts. —  {WUl — Devise— Period  of 

wrvivorship^Blanks)   096 

Court  op  Qubbn'*  Bbnch. 
By  C.  W.  LovBST,  Barrister  at  Law. 
Chambers  r.  The  Manchester  and  Milford  Railway 
Company. — {Railway  company,  power  of  to  bor- 
row—**  Lloyd's  bonds,'*  validity  of—1  ^  8  Vict, 

c.  86, «.  19— 8  ^  9  Fief.  c.  16,  «.  38) 700 

Court  op  Cokkon  Plbas. 

By  H.  RuTHBRPURD,  Barriater  at  Law. 

Blackmore  and  Wife  v.  Higgs,— {Costs— Certificate 

under  the  16  jr  16  Vict,  c,  54,  *.  A— Joinder  of 

separate  causes  of  action—  Unfounded  claim  if 

title) 70S 

Re  An  Arbitration  between  Brook,  Del  Comyn,  and 
Badart — {Arbitration — Mercantile  usage  —  2>c- 

eiding  without  hearing  the  other  side) 704 

Court  op  Exchbqubr. 
By  W.  Brandt,  Barrister  at  Law. 
Tlie  Attorney-General  r.  The  Lancashire  and  York- 
shire  Railway  Company.  —  {Income  tax  inter- 
cepted in  the  hands  of  the  employer)    705 

Court  op  Probatb. 
By  Dr.  Middlbton. 
In  the  Goods  of  Charles  Turner,  'Deceas6d,—{Admv- 
nistration — Absence  for  seven  years — Presump- 
tion-Jurisdiction)       708 

In  the  Goods  of  Eleanor  Webb,  Deceased. — {Deed  of 

gift— Testamentary) 709 

Crowx  Cabbs  Rbsbrtbd. 
By  G.  Francis,  Barrister  at  Law. 
Reg.   V.  John  Glover. — {Embezzlement — Bailiff  of 
county  court— Not  servant  qfhigh  bailiff— Q  ^10 
Viet,  c,  95,  s.  SI— Rule  91)  710 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bab,  W.  C,  where  all  commn- 
nications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  above. 


POLLOCK'S  PRACTICE  OF  TH£  COTINTT  COURT. 

THE  PRACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Superior  Courts,  and  Tables  of  Fees 
and  Costs;  also  Appendices,  containing  all  the  Statutes,  Rnles  of  Prac- 
tice, and  Forms,  including  those  relating  to  Bankruptcy.  In  Two 
Parts,  with  Tabular  Indices.  The  Fifth  Edition.  By  C.  E.  POLLOCK, 
Esq.,  and  H.  NICOL,  Esq.,  Barristers  at  Law.  In  1  toI.  royal  12mo., 
price  11.  108.  cloth  boards. 

H.  Sweet,  S,  Chancery-lane,  Fleet-etreet. 

inCOL'S  BAlfXBTXPTCY  ACTS. 

THE  BANKRUPTCY  ACTS,  1849,  1854,  and 
1861,  Consolidated  on  the  Arrangement  of  the  Act  of  1849;  with 
the  Decisions  upon  the  last  Act;  and  the  General  Orders  of  1852,  1855, 
1856,  1857,  1861,  1862,  and  1863.  With  Forms  and  Prec^denU  appli- 
eable  to  Proceedings  in  the  Bankruptcy  and  County  Courts,  and  a 
Tabular  Index.  By  HENRY  NICOL,  Esq.,  Barrister  at  Law.  The 
fiecond  Edition,  much  enlarged.  Royal  12mo.,  price  14s.  doth. 
U.  Sweet,  3,  Chancery-lane,  Fieet.4treet. 

WmiAKS  OH  BEM.  PBOPERTT. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  Students  In  Conveyancing. 
By  JOSHUA  WILLIAMS,  Esq.,  of  Lincoln Vinn,  Barrister  at  Law. 
The  Sixth  Edition,  enlarged.    8to.,  price  II.  cloth. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 
*«•  The  PubUsher  respectftiUy  informs  the  Profession  that  the  aboTe 
book  has  been  reprinted,  and  that  copies  can  now  be  had  at  all  booksttllers 
In  town  and  country. 


JOSHUA  WnUAHS  OH  BEAL  AfiS£TS. 
Price  6*.  cloth  boards, 

AN  ESSAY  on  REAL  ASSETS ;  or  the  Payment 
of  the  Debts  of  a  deceased  Person  out  of  his  Real  Estate,  and  the 
Means  by  which  that  Payment  ought  to  be  accomplished.  By  JOSHUA 
WILLIAMS,  Esq.,  of  LincoIn*s-Inn,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet.street. 


DATS  COMMOH-LAW  FBACTICE. 

The  Second  Edition,  just  published. 

THE  COMMON-LAW  PROCEDURE  ACTS  clt 
1852, 1854,  and  I860.  With  an  Introductinn,  explanatory  of  Oc 
recent  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  Bj 
J.  C.  F.  S.  DAY,  Esq.,  Barrister  at  Law.  In  1  vol.  royal  12ino.  Price 
15«.  cloth  boards. 

This  Work  comprises  a  careftjilly«revised  Edition  of  Mr.  Kerr'i  Pro- 
cedure  AcU  of  1853  and  1864,  the  Cases  that  have  been  decided  since 
the  publication  of  these  Works  being  added ;  the  Bills  of  Exchange  Act 
of  1865,  and  the  Decisions  upon  it;  those  portions  of  the  Inteipleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  FroccduK 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules:  thus  contfi- 
tuting  a  complete  Practice  of  the  Superior  Courts  of  Common  Law. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

COALS.— J.  PERCIVAL  &  CO.'S,  BEST  OKLY, 
screened,  Cash  Price  24*.  per  Ton.— HORSESHOE  WHARF, 
UPPER  THAMES^TREET.    West-end  Office,  64,  New  Bond-street 

DEBENTURES  at  6,  5J,  and  6  per  CENT.- 
CEYLON  COMPANY.  LIMITED. 
DIRECTORS. 
LAWFORD  ACLAND,  Eaq.,  Chairman 


PXLHAM 


Mi^or-G«nend  Hsvar 

Bnaw. 
H AftRT  Geokob  Gokdov,  Esq. 
OxoAOB  I&XLAVS,  Esq. 

Managev— C.  ^.Braine,  E«< 

The  Directors  are  prepared  to  ISSUE  DE: 


DuvcAH  Javxs  Kat,  Esq. 
Stxpkxv  p.  Kbvvakd,  Esq. 
Patkzck  F.  Robsrtsov,  Esq. 
RoBBKT  Smith,  Esq. 


BNTURES  for  oas 

three,  and  Ave  years  at~5,  5^,  «nd  6  per  cent,  respectively.  . 

Thejsare  also  prepared  to  luTest  Money  on  Mortgage  In  Ceylon  tod 

Mauritius,  either  with  or  withont  the  guarantee  of  the  CompAny*  «•  "^ 

be  arranged. 

Applications  for  particulars  to  be  made  at  the  Office  of  the  CompsBfi 
No.  12,  Leadenhall-atreet,  London. 

By  Order, 

JOHN  ANDERSON,  SeofWT- 


UM.    J 
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LONDON,  JULY  16,  1864. 

The  heavy  arrears  of  causes  entered  for  trial  at 
GnildhaU,  in  the  Courts  of  Queen's  Bench  and  Com- 
mon Pleas,  have  for  some  time  past  created  remark 
and  complaints  on  the  part  of  the  suitors  and  the 
legal  Profession.  At  the  sittings  which  are  now  ex- 
piring, the  list  of  remanets  in  either  court  will  not  be 
nearly  exhausted,  and  the  result  is  that,  in  all  proba- 
bility, a  cause  entered  at  any  given  time  will  not  be 
tried  within  twelve  months  from  the  time  of  entry. 
As  to  the  complaints  of  the  Profqpsion,  it  may  be  said 
that  they  are  not  to  be  regarded ;  and  that,  as  long  as 
the  suitors  are  not  inconvenienced,  the  fact  that  these 
arrears  occasion  a  great  loss  of  business  and  profits  to 
the  Bar  and  to  attorneys  is  a  matter  of  no  moment. 
However  this  may  be,  the  public,  at  all  events,  have  a 
veil-grounded  right  to  complain  of  the  delay,  for  it  is 
wearisome  work  for  a  plaintiff  to  wait  so  long  till  his 
right  to  the  money  or  damages  which  he  is  claiming  is 
ascertained,  and  it  is  equally  wearisome  work  to  the 
defendant  to  have  a  liability  which  he  disputes  hang- 
ing over  his  head  for  so  many  months ;  the  only  way 
of  avoiding  this  protracted  anxiety  being  an  unsatis- 
factory compromise,  to  which,  for  the  sake  of  peace 
of  mind,  the  parties  are  often  compelled. 

This  complaint  of  delay  is  not  merely  occasional ; 
it  increases  gradually,  and,  therefore,  it  is  a  complaint 
which  deserves  and  requires  attention.  It  is  not  cre- 
ditable to  a  great  country,  and  especially  to  a  country 
whose  trade,  and  commerce,  and  wealth  are  so  enor- 
wxm  as  those  of  Great  Britain  are,  that  the  decision 
of  law  suits  should  be  so  long  delayed.  The  majority 
of  the  special  jury  causes  tried  at  Guildhall  (to  which 
chuB  of  causes  our  remarks  particularly  apply)  are 
mercantile  causes,  in  the  progress  of  which  up  to  the 
point  at  which  they  are  ready  for  trial,  much  time 
has  often  elapsed  in  consequence  of  the  necessity  for 
sending  commissions  to  foreign  parts  to  examine  wit- 
nesses. It  is,  therefore,  a  great  hardship,  that  further 
dehy  should  be  caused  by  the  inability  to  bring  them 
on  for  trial  when  they  are  ripe  for  it. 

It  may  be  said,  that  such  a  state  of  things  is  inevi- 
table, and  that  with  the  present  judicial  staff  more 
work  cannot  be  got  through  with.  We  quite  agree 
with  the  remark,  and  think  that  the  judges  are  al- 
lesdy  overworked,  and  have  far  too  many  and  too 
vuied  duties  cast  upon  them ;  and  the  remark  points 
clearly  to  the  remedy,  namely,  to  increase  the  number 
of  judges,  and  to  have  continuous  Nisi  Prius  sittings. 
If  a  judge  were  added  to  each  court,  this  change 
flight  be  effected,  and  the  more  especially,  when  the 
^w  courts  are  all  united  under  one  roof,  of  which 
sooner  or  later  there  appears  to  be  a  prospect.  If  a 
judge  of  each  court  sat  at  Nm  Prius  continuously,  both 
i&  and  after  term,  the  increasing  list  of  causes  could 
be  mastered ;  and  it  is  to  be  remembered,  that  as  the 
commerce  and  population  of  the  country  increase,  the 
^  of  causes  will  increase  in  the  same  proportion,  and 
^  if  the  evil  is  now  serious,  it  must  become  more  and 


more  so,  unless  the  remedy  which  we  suggest,  or  some 
other  remedy,  be  adopted.  The  expense  of  increasing 
the  judicial  power  would  be  but  trifling  when  com- 
pared with  the  income  of  the  country,  and  with  the 
sums  which  are  spent  in  a  less  satisfactory  manner. 
If  Lord  Westbury  were  to  turn  his  attention  to  the 
subject,  we  think  he  might  be  more  successful  than 
he  has  hitherto  been  in  his  legal  measures. 

While  upon  the  subject  of  increasing  the  number  of 
judges,  it  will  not  be  inopportune  to  notice  the  com- 
plaints which  are  so  rife  of  the  unsatisfactory  state  of 
the  Court  of  Exchequer  Chamber.  It  is  quite  pos- 
sible, and  it  has  in  fact  more  than  once  occurred,  that 
seven  judges  form  the  court  of  error,  that  four  are  of 
opinion  the  judgment  appealed  from  should  be  re- 
versed, three  that  it  should  be  affirmed,  and  that  the 
Court  below  were  unanimous  in  their  judgment. 
The  result  is,  that  the  opinion  of  four  judges  prevails 
over  the  opinion  of  seven. 

We  confess,  at  present,  we  do  not  see  how  this  state 
of  things  is  to  be  remedied ;  but  there  is  another  cause 
of  complaint  which,  perhaps,  an  increase  in  the  judi- 
cial staff  would  remedy,  namely,  that  in  consequence 
of  their  numerous  other  duties,  the  judges  sitting  in 
error  have  not  time  maturely  to  consider  their  judg- 
ments. No  one  acquainted  with  the  judges  will  dream 
of  imputing  to  them  a  desire  to  shrink  from  their  du- 
ties, but  judges  are  but  men,  and  feel  fatigue  and 
heated  courts  and  heavy  responsibilities  as  much  as 
other  men  do. 

We  do  not  think  that  a  single  member  of  the  Pro- 
fession would  deny  that  the  two  subjects  to  which  we 
have  alluded,  the  heavy  arrears  of  the  causes  and  the 
state  of  the  Court  of  Exchequer  Chamber,  are  matters 
of  complaint,  and  if  justly  matters  of  complaint,  are 
serious  evils.  It  is  well,  therefore,  to  ventilate  them, 
with  a  view  to  invite  attention,  and  the  suggestion  of 
remedies.  It  is  not  becoming  that  the  condition  of 
our  courts,  and  the  business  of  those  courts,  should 
be  in  an  unsatisfactory  state;  either  the  complaint 
should  be  shewn  to  be  groundless,  or  should  be  re- 
medied. 

While  we  are  upon  the  subject  of  the  increase  of  the 
judicial  staff,  we  will  refer  to  a  kindred  subject,  that 
of  judicial  arbitrators.  We  have  more  than  once  dis- 
cussed it  in  the  pages  of  The  Jurist,  and  we  think 
it  is  a  matter  which  deserves  to  be  well  considered. 
The  legal  disputes  now  settled  by  arbitration  daily 
increase  in  number,  and  we  beheve  it  to  be  no  exaggera- 
tion to  say,  that  the  matters  which  are  so  decided  far 
exceed  in  importance,  and  in  the  amount  of  the 
money  involved,  those  which  are  settled  at  Nisi  Prius. 
But  here,  also,  the  delay  is  a  constant  subject  of  com- 
plaint; the  difficulty  in  making  appointments  which 
will  suit  the  counsel  and  the  parties  is  so  great,  and 
the  feeling  that  arbitration  appointments  are  to  be 
postponed  to  court  business  so  strong,  that  an  arbi- 
tration upon  a  case  of  any  importance  is  sometimes  a 
matter  of  years.  An  arbitrator  is  naturally  unwilling 
to  make  peremptory  appointments ;  he  may  himself  be 
counsel  in  other  arbitrations,  and  so  f eeJs  the  force 
of  the  maxim,  ^  Yeniam  petimusque  damnsque  vids- 
**    However  natural  this  may  be,  still  the  parties 
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Jiiare  a  right  to  oomplain.  If  iiharB  irase  jodicM  «r- 
luiEatora  who  eat  from  day  to  daj^  and  heian  "whom 
attendance  was  as  oompnlsory  as  it  ia  before  a  jodge 
at  Nisi  PrioB,  the  jreault  might  be,  that  oomuel  <wonld 
be  compeUed  io  inoar  some  Ion,  or  that  a  regidar 
arbitration  bar  would  be  formed ;  but  the  result  wonld 
•certamly  be,  that  the  suitors  would  h«ve  their  cases 
much  more  speedily  settled,  and  thus  a  public  benefit 
would  be  attained.  Here,  again,  there  would  be  a 
alight  increase  of  expense  in  the  judicial  establiidi- 
ment.  The  arbitrators  so  appomted  would  not,  of 
course,  receive  the  same  amount  of  salary  which  the 
judges  receive;  a  moiety  of  it  would  be  suffiaiant; 
and  surely  the  amount  of  such  salaries,  and  the  ad- 
ditional expense  of  any  officers  who  would  be  attacshed 
to  the  arbitrators,  is  not  to  be  wei^^ed  against  the 
benefit  which  such  an  institution  would  produce.  We 
have  thus  discharged  our  minds  of  the  thoughts  which 
«  consideration  of  the  present  state  of  business  in  the 
courts  has  produced.  We  venture  to  submit  them  to 
<mr  readers,  in  the  hope  that  they  may  create  further 
disoussipn. 


JUDGMENTS,  &c.  LAW  AMENDMENT  BILL. 

This  important  Bill  was  read  a  second  time,  in  the 
House  of  Lords,  on  Friday,  the  15th  inst. 

Whereas  it  is  desirable  to  assimilate  the  law  affect- 
ing freehold,  copyhold,  and  leasehold  estates  to  that 
affecting  purely  personal  estates  in  respect  of  future 
judgments,  statutes,  and  recognisances:  therefore,  be 
it  enacted  &c.,  as  follows : — 

Beet.  1.  No  judgment,  statute,  or  recognisance  to  be 
entered  up  after  the  passing  of  this  act  shall  affect 
any  land  (of  whatever  tenure)  until  such  land  shall 
have  been  actually  delivered  in  execution,  by  virtue 
of  a  writ  of  ele^t  or  other  lawful  authority,  in  pur- 
auance  of  such  judgment,  statute,  or  recognisance. 

2.  In  the  construction  of  this  act,  the  term  "judg- 
ment" shall  be  taken  to  include  registered  decrees, 
orders  of  courts  of  equity  and  bankruptcy,  and  other 
orders  having  the  operation  of  a  judgment ;  and  the 
term  '^land'*  shall  be  taken  to  include  all  heredita- 
ments, corporeal  or  incorporeal,  or  any  interest  therein ; 
and  the  term  "  debtor'*  uiall  be  taken  to  include  hus- 
bands of  married  women,  assignees  of  bankrupts,  oom- 
mtttees  of  lunatics,  and  the  heirs  or  devisees  of  de- 
oeased  persons. 

8.  Every  writ  or  other  process  of  execution  of  any 
fluefa  judgment,  statute,  or  recognisance,  bv  virtue 
whereof  any  liuid  shall  have  been  actually  delivered 
in  execution,  shall  be  registered  in  the  manner  pro- 
vided by  an  act  passed  in  the  23  &  24  Yict.  [c.  SStm- 
tituled  *^  An  Act  to  further  amend  the  Law  of  Pro- 
perty;** and  no  other  or  prior  registration  of  sudi 
judgment,  statute,  or  recognisance  shall  be  or  be 
•deemed  necessary  for  any  purpose ;  and  no  reference 
to -any  such  nricir  registration  shall  be  required  to  be 
made  in  or  by  the  memorandum  or  minute  of  sudi 
wxit  or  other  process  of  execution,  which  shall  be  left 
with  the  senior  Master  of  the  Court  of  Common  Fleas 
for  the  purpose  of  such  registry. 

4.  Every  creditor  to  whom  any  land  of  his  -debtor 
shall  have  been  actually  delivered  in  execution,  by  vir- 
tue of  any  such  judgment,  statute,  or  recognisance,  and 
whose  writ  or  other  process  of  execution  shall  be  duly 
SQgistered,  shall  be  entitled  f  orthwith^  or  at  any  time 


afterwards  while  ibe  registry  of  such  writ  or  procen 
shall  continue  in  force,  to  obtain  from  the  Court  of 
Chancery,  upon  petition  in  a  summary  way,  an  order 
for  the  sale  at  his  debtor*s  interest  in  snch  limd ;  and 
every  such  petition  may  be  served  upon  the  debtor 
only ;  and  tnereupon  the  Court  shall  direct  all  snch 
inquiries  to  be  made  as  to  the  nature  and  particulus 
of  t^e  debtor's  intereat  in  such  land,  and  bis  title 
thereto,  as  shall  appear  to  be  necessary  or  proper; 
and  in  making  such  inquiries,  and  generally  in  cam- 
in^  into  effect  such  order  for  sale,  the  practice  of  the 
said  Court,  with  respect  to  sales  of  reale  states  of  de- 
ceased persons  for  the  payment  of  debts,  shall  be 
adopted  and  foUowed,  so  far  as  the  same  niay  be 
found  oonvenientty  applicable. 

5.  If  it  shall  appear,  on  making  such  inquiries,  that 
any  other  debt  due  on  any  judgment,  statute,  or  re- 
cognisance, is  a  charge  on  such  land,  the  creditor  enti- 
tled to  the  benefit  of  such  charge  (whether  prior  or 
subsequent  to  the  charge  of  the  petitioner)  shall  be 
served  with  notice  of  the  said  order  for  sale,  and  shall 
after  such  service  be  bound  thereby,  and  shall  be  at 
liberty  to  attend  the  proceedings  under  the  same,  and 
to  have  the  benefit  thereof;  and  the  proceeds  of  soch 
sale  shall  be  distributed  among  the  persons  who  may 
be  found  entitled  thereto,  according  to  their  respec- 
tive priorities. 

6.  Every  person  claiming  any  interest  in  snch  land 
through  or  under  the  debtor,  by  any  means  subee- 
quent  to  the  delivery  of  such  land  in  execution  as 
aforesaid,  shall  be  bound  by  every  such  order  for  sale, 
and  by  aU  the  proceedings  consequent  thereon. 

7.  This  act  shall  not  extend  to  Ireland. 


LAW  EEPQRTING. 


I  THINK  it  is  due  to  the  Bar  that  I  should  state  my 
reasons  for  not  concurring  in  the  Report  of  the  Com- 
mittee on  Law  Reporting,  of  which  1  was  nominated 
a  member.  The  joint  proposal  of  Mr.  Serjeant  Pm- 
ling,  Mr.  Westlake,  and  myself,  mentioned  in  toe 
Report,  does  not  in  -every  particular  represent  my 
views.  I  agreed  to  some  alterations  for  the  porpoie 
of  securing  the  co-operation  of  those  gentlemen. 

It  appears  to  me  that  the  essence  of  all  that  is  prac- 
ticable, by  way  of  amendment  of  the  present  system 
of  Law  Reporting,  is  comprised  in  the  three  f oll<ywing 
propositions : — 

1.  That  all  judgments  of  the  superior  courts  ihould, 

as  far  as  practicable,  be  written.  . 

2.  That  all  judgments  of  the  superior  courts,  nw 

committed  to  writing  before  delivery,  mooW 
be  committed  to  writing  under  the  suthomj 
of  the  Court  as  soon  as  possible  after  denteiy. 

3.  That  access  to  all  the  judgments  of  the  ««P^ 

courts  should  be  afforded  to  every  membar^ 

the  Profession  as  speedily  and  cheaply  as  ^ 

sible. 

I  mowd  resolutions  to  this  effect  before  the  co"* 

mittee,  but  the  first  being  negatived,  I  withdrew  uw 

others.  ^^ 

The  judgments  of  the  courts  make  *'*®J*J[l-^i(« 

alone  is  a  snfficiemrt  veaaon  why  their  P"**^^ 

should  not  be  left,  as  at  prBsont,  to  ibe  oare^tf  »/ 

reporter  who  ma^  chance  to  be  psesent.  ^^^ 

Accuracy  is  evidently  the  first  requisite.    To  sfi^ 

this,  the  best  means  should  be  adopted.    T^^^ji 

dently  secures  accuracy  better  than  Bp6^"fi^*;x\--je 

a  judgment  must  needs  bespoken,  a  ^^F^^^^V^ 

by  a  praotued  short-hand  writer,  and  perosea 


^aatri«; 
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n^fned  by  ftie  jnd^e,  appears  to  mo  to  be  ike  neoct 
best  meanB  of  Becnring  aconraoy. 

Qpeedj  and  cheap  access  to  the  jadgments,  when 
once  they  are  aocnrstely  recorded,  is  evidently  best 
obtained  by  their  being  printed  as  soon  as  possible, 
and  published  at  the  lowest  price  that  will  cover  the 
expense  of  their  pablioation. 

Keporting  as  now  nsed  is  a  complex  operation.  It 
oomprisee  an  aoommte  statement  ox  the  judgment  so 
far  as  the  rei)orter'B  means  and  opportnnities  may 
allow;  bat  it  includes  also  selecting,  digesting,  and 
abstracting,  so  as  to  present  in  a  readable  form  the 
decisions  of  such  cases  as  the  reporter  thinks  worthy 
of  publication.  ' 

The  great  mass  of  materials  is  an  evil  that  oan 
never  Im  overcome.  No  one  can  prevent  two  persons 
from  going  to  law  about  any  matter  whatever ;  and,  if 
they  do,  a  decision  more  or  less  valuable  must  be  the 
resolt. 

I  think  that  the  present  reporters  exercise  func- 
tions which  ought  to  be  separated.  So  far  as  they 
aim  merely  at  an  accurate  report  of  the  judgment, 
their  funotione  appear  to  me  to  be  such  as  would  be 
more  properly  discharged  by  an  oflScial  person.  So 
far  as  they  select,  digest,  and  abstract,  so  far,  I  think, 
flhoold  their  datiee  be  open  to  competition.  The  re- 
cords which  form  the  sources  of  history  are  all  offi- 
cially preserved ;  but  history  itself  is  written  by  indi- 
vidnals,  whose  success  is  pro]^rtioned  to  the  ability 
they  display  in  selecting  and  digesting. 

The  scheme  recommended  by  the  committee  pro- 
poses to  unite  fanotions  which,  I  think,  should  be  kept 
separate.  The  propoeed  incorporation  of  a  new  body 
by  letters-patent  or  act  of  Parliament  appears  to  me 
to  inTolfe  a  constitutional  change  far  too  important 
for  the  evils  complained  of.  But  my  main  objection 
is,  that  it  doee  not  strike  at  the  root  of  the  evil,  which 
ties  in  the  want  of  an  accurate  official  record  of  every 
ind^ent  pronounced  by  the  Courts. 

Jos^jCJA  Williams. 
3,  Stone-buildings,  Lincoln*s-inn, 
6th  July,  1864. 


TUKNFIKE  TRUSTS. 


The  select  conmiittee  upon  turnpike  trusts  have 
made  the  following  Report,  which  has  been  published 
Tith  the  evidence  (Pari.  Paper  383),  and  on  which  we 
liope  to  see  tbe  Legislature  take  some  steps  in  the 
next  session.  We  hope  that  very  few  ratepayers  will 
be  80  blind  to  their  own  interests  as  not  to  see 
the  advantages  of  the  proposed  abolition.  The  oom- 
inittee  do  not  appear  to  refer  to  the  additional  fact, 
tkat  the  roads  in  England,  instead  of  being,  as  f  or- 
i&erly,  the  best  in  Europe,  are  now  far  inferior  to 
those  in  France  and  in  Switzerland : — 

Tour  committee  have  considered  the  Report  of 
1836,  which  was  referred  to  them.  They  bave  re- 
^ed  much  valuable  information  from  Colonel  Pen- 
nut  and  lb.  Wri^^ton  as  to  the  course  porsaed  mnce 
^t  period,  from  which  it  appears  that  the  wbok 
Wded  debt  on  tumpyce  trusts  in  England  and  Wales, 
^liich  in  1836  esoeed  7,000,0002.,  has  now  been  re- 
dnoed  to  Uttle  more  tiia&  4,000,0002.  There  am,  how- 
over,  large  artears  of  intereet,  wbich,  although  in  pro- 
0^  of  reduction  since  1836,  mainly  by  disallowance, 
itffl  amoonted  in  1860  to  760,000/. 

They  have  also  considered  the  Report  of  the  Com- 
i^ttioners  of  Roads  for  Scotland,  where  in  several 


oounties  the  system  has  been  greatly  improved  by  the 
appointment  of  road  boards,  who,  by  the  consolida- 
tion of  various  trusts,  or  by  the  assessment  of  the 
oounties  for  the  repair  and  maintenance  of  the  roads, 
and  by  the  appointment  of  a  competent  surveyor  for 
each  county,  nave  effected  a  material  diminution  of 
expense,  which  will  lead  to  a  speedy  extinction  of  the 
existing  debt,  and  a  reduction  both  in  number  an4 
amount  of  toUs. 

In  Ireland  the  removal  of  the  tollgates  has  been 
effected  by  charging  the  repairs  of  the  roads  and  the 
existing  debt  upon  the  rates  of  the  oounties  and  ba- 
ronies ;  the  roads  having  been  submitted  to  the  super- 
vision of  the  county  surveyors. 

In  South  Wales,  where  some  years  ago  great  dis- 
satisfaction prevailed  in  consequence  of  the  frequency 
and  apparently  unjust  distribution  of  tollgates,  owing 
to  the  excessive  number  of  trusts,  great  improvement 
has  been  effected  by  an  act  of  ParUament  whiph  con- 
solidated the  trusts,  regulated  the  number  of  toll- 
gates,  and  provided  for  the  extinction  of  debt  by  the 
advance  of  a  sum  of  money  out  of  the  Consolidated 
Fund,  to  be  repaid  by  terminable  annuities  of  thirty 
years. 

Your  committee  fully  concur  in  the  conclusion  ar- 
rived at  by  the  committee  of  1886,  "  that  the  abolition 
of  tolls  throughout  the  kingdom  would  be  beneficial 
to  the  community  ;*'  and  they  think  that  the  antidxNi- 
tions  of  that  committee,  as  to  the  probable  effect  of 
railways,  have  been  to  a  great  extent  realised,'  the 
traffic  being  now  chiefly  local,  and  the  tolls  being 
generally  paid  by  the  ratepayers. 

In  the  words  of  Mr.  Wrightson,  ^  The  through  traffic 
has  been  diverted  by  railroads ;  the  roads  have  become 
a  local  burthen,  and  the  trustees  have  been  driven  to 
the  multiplication  of  bars." 

Wherever  the  ratepayers  are  the  principal  tollpayers, 
the  inference  would  appear  to  be  inevitable,  that  it 
would  be  better  they  i^ould  contribute  to  a  rate,  which 
would  be  administered  under  their  own  supervision  or 
that  of  their  representatives,  than  continue  subject  to 
tolls. 

Tolls  appear  to  your  committee  to  be  unequal  in 
pressure,  costly  in  collection,  inconvenient  to  the  pub- 
nc,  and  injurious,  as  causing  a  serious  impediment  to 
intercourse  and  traffic. 

Mr.  Wrightson  estimates  the  cost  of  each  gate  at  25/., 
and  he  l&inks  there  are  at  least  four  gates  in  each 
trust,  which  is  probably  too  low  an  estimate ;  but  as 
the  number  of  trusts  exceeds  1100,  the  cost  of  coUeo- 
tion,  even  on  thds  estimate,  would  be  very  large. 

Mr.  Macefield  states,  that  in  the  Leominster  tmsiB 
it  takes  one-half  of  the  revenue  to  pay  the  expensea 
and  establishment  chai^^,  while  the  repairs  are  put 
upon  the  parishes.  Mr.  Wrightson  adds,  that  the  cost 
of  renewals  is  enormous.  Were  the  system  as  pro- 
ductive and  as  satisfactoiy  as  it  is  in  many  instances 
notoriously  the  reverse,  the  existence  of  a  double  set 
of  officers  in  one  district  would  still,  in  the  opinion  of 
the  committee,  be  unnecessary  and  extravagant. 

Cases  are  not  rare  of  trusts  in  which  the  whole  pro- 
duce of  the  tolls,  after  payment  of  the  estabiisihnient 
charges,  is  absorbed  in  the  payment  of  the  interest  of 
the  debt,  while  arrears  accumulate,  and  the  whole  bur- 
then of  the  maintenance  of  IJhe  roads  is  thrown  npem 
theparishes. 

This  parochial  burthen,  contemplated  by  the  exist- 
ing law,  and  of  inevitable  incidence  whenever  toll- 
gates  are  removed,  will,  in  the  opinion  of  your  com- 
mittee, press  unequally  and  unjusUy  on  many  small, 
poor,  or  peculiarly  situated  i)ari8hes,  and  they,  there- 
fore, recommend  tiie  adoption  of  a  more  extended 
area  of  rating. 

Yonr  oomraittee  arefiur  from  saying  that  there  may 
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not  be  Bome  districts  in  the  north  of  England,  or  else- 
where, in  which  the  abolition  of  tolls,  nnder  the  exist- 
ing state  of  the  law,  would  be  unsatisfactory;  but 
they  think  such  cases  are  exceptional,  and  that  tolls 
should  not  therefore  be  continued  generally  over  the 
whole  country. 

From  the  annual  returns,  as  well  as  from  the  evi- 
dence of  Mr.  Leslie,  it  would  seem  that  the  bonded 
debt  of  England  and  North  Wales  may  now  be  taken 
at  a  nominal  sum  but  little  exceeding  4,000,000/.  In 
the  opinion  of  Colonel  Pennant  and  of  Mr.  Wright- 
son,  tne  current  value  of  the  debt  is  about  3,000,000/., 
which  sum  might  be  liquidated  by  an  annual  payment 
of,  say  180,000/.,  for  twenty-five  years. 

On  the  whole,  your  committee  are  of  opinion,  that 
the  abolition  of  turnpike  trusts,  as  now  existing,  would 
be  both  beneficial  and  expedient,  and  might  be  prac- 
ticable if  the  system  adopted  in  Scotland  or  in  South 
Wales  could  be  acted  upon  in  each  county  in  England 
and  North  Wales. 

Your  committee  are  of  opinion,  that  pending  the 
abolition  of  the  present  system,  attention  might  with 
advantage  be  directed  to  the  circumstances  of  the 
several  trusts  whose  acts  ar^  continued  from  year  to 
year  by  the  Annual  Continuance  Act ;  and  if  it  should 
be  found  that  the  power  of  Parliament  might  be  bene- 
ficially exercised,  in  order  to  provide  for  the  more 
speedy  extinction  of  the  debt  of  any  trust ;  to  secure 
a  full  consideration  of  the  propriety  of  abolishing 
trusts  that  are  free  from  debt  (now  amounting  to 
more  than  lOOV  or  to  obtain  economy  of  management 
by  the  consolioation  of  several  trusts ;  your  committee 
suggest  that  such  trusts  should  be  exduded  from  the 
operation  of  the  Continuance  Act,  and  be  obliged  to 
come  to  Parliament  for  a  renewal  of  their  acts. 


imperial  ^Parliament. 


HOUSB  OF  L0B,B3,^Tue9day,  July  12. 

The  second  reading  of  the  Judgments  Law  Amendment 
Bill  was  postponed  until  Friday. 

The  Life  Annuities  and  Assurances  Bill  was  read  a  third 
time,  and  passed. 


HOUSE  OF  COUUOJfS.—Monday,  July  11. 

The  Attomey^Qeneral  for  Ireland  said,  he  hoped  to  in- 
troduce the  bill  on  the  subject  of  the  transfer  of  land  in 
Ireland  either  on  Monday  or  Tuesday  next  week.  It  was 
his  intention  to  withdraw  the  Irish  Chancery  Bill,  and  to 
introduce  it  next  Bession. 

The  Stamp  Duties  Bill  was  read  a  third  time. 

The  Criminal  Justice  Bxtension  Bill  was  read  a  second 
time. 

Wednesday  f  July  13. 

Insolybnt  Dbbtobs  Bill. 

The  House  went  into  committee  on  this  bill. 

The  Attomey^Oeneral  appealed  to  the  member  for  St. 
Ives  not  to  proceed  with  this  bill  at  preaent  The  Lord  Chan- 
cellor was  not  satisfied  with  the  system  of  commitments  by 
county  court  Judges,  and  intended  to  frame  a  new  measure 
on  the  subject,  which  would  not  be  open  to  the  objections 
against  the  bill  which  he  had  introduced  into  the  House  of 
Lords,  and  which  would  include  this  subject. 

Mr.  Hortfallf  Mr.  J,  A,  Turner,  Mr.  Beeeroft,  and  Mr. 
Clay  said  that  they  had  been  requested  by  their  constituents 
to  oppose  the  biU. 

Mr.  Molina  and  Mr.  Ayrton  were  in  fvrovr  of  the  bill. 

Mr.  Paull  withdrew  the  bUl  for  this  session. 

pBiTT  Offbxcbs  Law  Ambudmbitt  Bill. 

This  bill  was  introduced  by 

Mr.  Whalley,  and  provided  that  "  In  all  cases  where  any 


person  shsll  be  charged  with  any  ofibnce  punishable  by  nm^ 
mary  conyiction  before  justices  of  the  peace  or  a  msgistnte, 
the  person  so  charged,  and  his  wife  or  her  husband,  ss  the 
case  may  be,  shall  be  competent  to  give  evidence  on  Uie  hear- 
ing of  such  chorge." 

The  SolicUar-Oeneral  objected  to  this  bill,  as  altering  a 
fnndamentid  rule  in  the  law  of  evidence.  If  the  prisoner  gave 
evidence,  he  must  also  be  cross-examined.  He  took  aerieral 
objections  to  other  provisions  in  the  bill. 

Mr.  Whalley  said,  that  as  the  general  feeling  of  the  Home 
was  against  the  bill  he  would  not  divide. 

The  bill  was,  consequently,  lost. 


THBIira*S  LAW  OF  JOINT-STOCK  COMPANIES. 

THE  LAW  and  PRACTICE  of  JOINT-STOCK 
COMPAKIBS;  iocluding  the  Sumtes  of  1860  and  IMS,  vitfa 
Notes,  and  the  Formi  required  in  making,  adminiatering,  and  winding 
up  aCompanj.  By  HENRY  THRING,  Esq.,  Banriitar  at  Law,  Pu- 
Ilamentaxy  Counsel  to  the  Home  Office.  In  2  toIs.  12mo.  Piice  18i. 
cloth. 

y.  fr  R.  StOTcns,  Sons,  &  Haynes;  H.  Sweet;  and  W.  Mazvell. 


jonrr-sTOGK  comfakies  law. 

In  12mo.,  price  7*.  M.  cloth, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  containing  the  ComptaJa 
Act,  1862;  the  Industrial  and  Provident  Societies  Act,  1862;  sadtbe 
Rules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  Proceedisg 
under  the  Companies  Act,  1862.  With  an  introduction,  Practical  Noto. 
and  Forms.  By  HENRY  THRINO,  M.A.,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

London:  V.  ScR.  SteTens,  Sons,  Se  Haynes;  H.  Sweet;  and  W.  Max- 
well, Law  Booksellers  and  Publishers. 


SMITH'S   LAW   OF   COKXRACTS. 

Third  Edition,  price  I6«.  cloth, 

THE  LAW  of  CONTRACTS.  By  the  late  JOHN 
WILLIAM  SMITH,  Esq..  Author  of  "Leading  Caws,"  "A 
Treatise  on  Mercantile  Law,"  ftc.  Third  Edition.  By  J.  G.  MAL- 
COLM, Esq.,  Barrister  at  Law.    In  8to.    1860. 

Y.  fr  R.  Stevens,  Sons,  &  Haynes;  H.  Sweet;  and  W.  MaxvelL 


In  12nio.,  price  Ss  boards, 

THE  LEASES  AND  SALES  OF  SETTLED 
ESTATES  ACT,  19  &  20  Vict.  c.  ISO;  and  the  Genersl  Orden 
and  Regulations  relating  thereto.  With  an  Introduction  and  Notci. 
and  a  Supplement,  containing  the  Amending  Act,  21  ft  22  Vki. 
c.  77,  and  the  Cases  and  Decisions  down  to  the  end  of  Esstrr  Tenn. 
1861.  By  M.  I.  FORTESCUE  BRICKDALE,  of  the  Middls  Temple 
and  Lincoln's-inn,  Barrister  at  Law. 

y.  ft  R.  Stevens,  Sons,  &  Haynes;  H.  Sweet;  and  W.  Maxvell. 


In  royal  8to.,  nrice  U.  5«.  cloth. 

THE  LAW  of  DEBTOR  and  CREDITOR.  To 
which  is  snUoined  a  Table  of  the  Courts  in  England  aad  Waks 
for  the  Recovery  of  Debts.  By  CHARLES  FRANCIS  TROWER,  &q  • 
M.A.,  of  the  Inner  Temple,  Barrister  at  Law,  late  FeUow  of  faxnt 
College,  and  Vinerian  Scholar,  Oxford. 

V.  tc  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  MaxwcO* 


Second  Edition. — In  2  vols,  royal  8to..  price  2t.  16«.  cloth, 

ARNOULD  on  MARINE  INSURANCE.  A  Trea- 
tise on  the  Law  of  Marine  Insurance  and  Arerago;  with  Refereneei 
to  the  American  Cases  and   the  later  Continental  Authorities.    B; 
JOSEPH  ARNOULD,  Esq.,  Barrister  at  Law.    Second  Edition. 
V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 

BOOKS  of  FORMS  necessary  for  CARRYING  into 
OPERATION  the  NUISANCES  REMOVAL  ACT  for  ENG- 
LAND, 1835.  Prepared,  with  InstrucUons  for  use,  by  TOUUUV 
SMITH,  Esq. 

I.— PRESENTMENT   BOOK,   for   ENTRY    of  COMPLAIKTS. 
(100  sheets  in  each  book,  price  7«.  6<f.  bound). 

II.— INSPECTOR'S  REPORT  BOOK.    (100  sheets  in  each  book, 
price  7s.  6d.  bound). 

III.-ORDER  of  AUTHORISATION  to  INSPECTOR.    (lOOibccU 
in  each  book,  price  6s.  bound).  ,^^ 

IV.— NOTICE  of  APPLICATION  for  ORDER  of  ADMISSION. 
(100  sheets  in  each  book,  price  6s.  bound). 

v.— NOTICES   of  NUISANCES,  and  REMEDY.    (250  sbccli  i> 
each  book,  nrice  12s.  bound).  ^   ^ 

VL-NOl-ICES  of  COMPULSORY  PROCEEDINGS.    (IW  »>»^ 
in  each  book,  price  6«.  bound).  .  ^ 

VII.— NOTtCE  to  OCCUPIERS  FOULING  DRAINS.  (2«  !!>«(■ 
in  each  book,  price  10s.  6d,  bound).  ^,„«. 

VIII.— LICENSE  to  USE  COMMON  DRAINS  on  PATMSNT. 
too  sfaMta  in  each  book,  priee  10s.  6d,  bound). 

A  complete  Set  of  the  aboTO,  price  2/.  Of.  ^  ^  . 

These  Forms  may  also  be  had  with  the  title  of  each  Parish  or  W^ 
specially  printed,  at  a  small  advance.  _  ^ 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  20,  B«U-yardj  H.  Sweet,  1,  Cu** 
cery-Iane;  and  W.  Maxwell,  29,  BelLyard. 

*•*  Sent  fVee  by  post  on  receipt  of  a  poet-office  order  (psjsUt » 
•ither  of  the  publishers)  for  the  above  amount. 
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In  thick  ISmo.,  pric«  lb.  eloth,  lettered, 

STONE'S  PRACTICTS  of  PETTY  SESSIONS, 
With  the  Statutes,  a  List  of  Sammary  Convfotions,  and  an  Appen- 
dix of  Forma.  Seventh  Edition.  B7  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Eaqn.,  Barriatera  at  Law.  With  a  Sapplement,  bringing 
tba  Stattttea  and  Casea  up  to  1863.    12mo,,  price  18«.  cloth. 

^'It  ti  remarkable  for  a  rare  combination  of  condseneas  and  desmeaa 
fa  the  conpoaition,  which  haTe  recommended  it  to  magistrates  who  have 
■ot  been  educated  aa  lawyers,  and  to  whom,  therefore,  the  hooka  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  teehnicalitiea. 
The  prssent  editora  have  preaerred  thia  characteristic  of  Mr.  Stone's  to- 
lame  in  their  own  abundant  additions  to  it.**— Law  Times. 

*»*  The  Supplement  may  be  had  by  itaelf,  price  Sa.  boarda. 
Stevens,  Sona,  &  Haynea;  H.  Sweet;  and  W.  Mascwell,  Law  Pab> 


In  2  thick  vola.,  price  21. 12«.  M.  cloth, 

nfflTTY'S   ARCHBOLD'S   PRACTICaB   of    the 

\J  COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  and 
EJECTMENT.  By  THOMAS  CHITTY,  Eaq.  Including  the  Practice 
of  the  Courta  of  Common  Plena  and  Exchequer.  The  Eleventh  Edition. 
B7  SAMUEL  PRENTICE,  Eaq.,  Barriater  at  Uw. 

H.  Sweet,  3,  Chancery-lane;  Stevena,  Sons,  &  Haynes,  26,  Bell-yard, 
Uocoln's-inn. 


In  I  thick  vol.,  price  W.  11«.  6d.  cloth, 

nniTTYS  FORMS  of  PRACTICAL  PROCEED- 

\J    1NG9   in   the    COURTS   of  QUEEN'S    BENCH,   COMMON 
PLEAS,  and  EXCHEQUER  of  PLEAS.    With  Notes  and  Observe- 
tioM  thereon.     The  Ninth  Edition,  enlarged. 
H.  Sweet,  3,  Chancer>-lane;  Stevens,  Sons,  tc  Haynea,  26,  Bell-yard, 

Lincola's-inn. 


Tbe  Fifteenth  Edition,  by  W.  N.  Welsby,  Esq.,  adapted  to  the  New 
Crimioai  Sutntes  of  1861,  in  1  vol.  royal  ISmo.,  price  II.  As.  eloth 

bjsrdf, 

ARCHBOLD'S  PLEADING  and  EVIDENCE  in 

^  CRIMINAL  CASES;  with  the  SUtutes,  Precedents  of  Indict- 
laenls,  and  the  Evidence  neceasary  to  aupport  them.  By  JOHN 
JERViS,  Esq.  (late  Lord  Chief  Juatice  of  the  Court  of  Common  Pleaa). 
The  Fii^nth  Edition.  Including  the  Practice  in  Criminal  Proceedings 
b]r  Indictment.  By  W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder 
o(  Chester. 

U.  Sweet,  S,  Chancery-lane;  V.  ft  R.  Stevens,  Sons,  ft  Haynes,  SflL 
BetUyud. 


la  1  thick  vol.  royal  Svo.,  price  It.  15s.  cloth  boards, 

WOODFALL  S  LAW  OF  LANDLORD  AND 
TENANT.  With  a  toll  Collection  of  Precedents  and  Forma  of 
I'toeedue.  The  Eighth  Edition.  By  W.  R.  COLE,  Eaq.,  of  the  Middle 
Temple.  Barrister  at  Law. 

H.  greet,  S,  Chancery-lane;  W.  Maxwell,  32,  Bell-yard,  Lincoln*8- 
ino;  Stevens,  Sons,  ft  Haynea,  26,  Bell-yard. 


BY    AITTHOBITT. 

Price  9a.  cloth  boards, 

PROCEDURE  in  tbe  STANNARIES  of  CORN- 

^  WALL  and  DEVON.  Containing  the  New  Rules  and  Orders  for 
ft^mlaiing  the  Practice,  both  at  Equity  and  Common  Law,  of  the  Court 
of  ihe  Vice« Warden  of  the  Stannaries;  and  the  recent  Statutes  Ibr 
'Stabiishtng  and  extending  ita  Jurisdiction.  Preceded  by  Observations 
("B  tne  Power  of  the  Court  in  relation  to  Mining  Associationa  and  Part- 
cenh:ni  in  the  Countiea  of  Cornwall  and  Devon. 

H.  Sweet,  3.  Chancery- lane,  Pleet-street;    and   V.  &  R.  'Stevena, 
S-^ns,  &  Haynes,  26,  Bell-yard,  Lincoln's-inn. 


ASKOLD'S  JUSnCE  OP  THE  PEACE  OUT  OP  SESSIOHS. 

In  1  vol.  8vo.,  price  1/.  6«.  in  cloth  boards, 

A  SUMMARY  of  the  DUTIES  of  a  JUSTICE  of 

-^  tbe  PEACE  OUT  of  SESSIONS.  Summary  Convictions.  With 
«a  Introduction,  numerous  Notes,  and  a  full  Index.  By  THOMAS 
{AMES  ARNOLD,  of  LincolnVinn,  Eaq.,  one  of  the  MetropoUtan 

H.  Sweet;  V.  ft  R.  Stevena,  Sons,  ft  Haynes;  and  W.  Maxwell. 


In  1  thick  vol.  Svo.,  price  1  /.  8«.  cloth, 

CTECR'S  PARISH  LAW:  being  a  Digest  of  tbe  Uw 

y   relating  to  the  Civil  and  EcdesiasticaJ  Government  of  Pariahea, 
^rl^ndly  Societies,  ftc,  and  the  Relief,  Settlement,  and  Removal  of  the 
f"r.   Third  Edition,  conaiderably  enlarged  and  altered.    By  HENRY 
JOHN  HODGSON,  Esq.,  Barrister  at  Law,  Recorder  of  Ludlow. 
V.  &  R.  Stefveaa,  Sons,  ft  Haynea;  H  Sweet;  and  W.  Maxwell. 

THE  lAW  OF  inTISAEOES. 

TThe  Third  Edition,  prfee  7s.  6«r..  boarda, 
OULMIN  SMITHS  PRACTICAL  PROCEED- 
INGS  for  the  EBMOVAL  of  NUISANCB8  to  HEALTH  and 
BAFETY,  and  Cor  the  Szaeotlon  of  Drainage  Worka  in  every  Pariah, 
Tova,  and  Place  in  England  and  Wales.  With  nnnterou  Forma,  and 
«Bm?l€te  Instmctlona  ibr  the  Conduct  of  Pariah  Cemmttteei  The 
Third  EdiUon,  with  laige  Additions. 

„H.  Svset,  8,  Chanecry-laoe,  Fleetpslntti  V.  ft  R.  Stvtens,  Bom,  ft 
Hatms,  and  W.  MaxweU,  Bell-yard,  UnoolaVinn. 


mce  ISs.  cloth, 

SHELFORD'S  LAW  of  HIGHWAYS  in  ENO- 
LAND  and  WALES;  comprising  Highways  in  DistricU  under 
Boarda  of  Health  and  of  Local  Oovemment,  and  aa  affected  by  Rail- 
waya.  The  Third  Edition.  Including  the  Act  of  the  25  ft  26  Vict, 
e.  61. 

H.  Sweet,  3,  Chaneery-Iaae;  Stevena,  Sona,  ft  Haynea,  26,  Bell-yard, 
Unooln'a-inn. 


BOSGOE'S  GBIXOrAL  EVIDENCE.-8ixUi  Edition. 
In  royal  l2mo.,  price  80«.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    Sixth  Edition,  with  conaiderable  Ad. 
ditiona.    By  DAVID  POWER,  Eaq.,  Q.  C. 

V.  ft  R.  Stevena,  Sons,  ft  Haynea;  H.  Sweet;  and  W.  MaxweU,  Law 
Publiahera,  London. 


GHITTT  ON  BILLS  OF  EXCHANGE. 

In  1  vol.  royal  Svo.,  price  It.  8«., 

CHITTY  on  BILLS  of  EXCHANGE,  Promissory 
Notes,  Cheques  on  Bankera,  Bankers'  Caah  Notes,  and  Bank 
Notea;  with  Referencea  to  the  Law  of  Scotland,  Prance,  and  America. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN, 
Eaqrs..  Barristers  at  Law. 

H.  Sweet.  3.  Chancery-lane;  V.  ft  R.  Stevens,  Sons,  ft  Haynes,  26, 
Bell-yard. 


CHmr'S  STATUTES,  CONTINUED  BT  BEATAN. 

Price  18#.,  acwed,  

THE  STATUTES  of  PRACTICAL  UTILITY  in 
the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICE, 
86  ft  27  Vict.,  186S;  with  Notes,  and  a  copious  Index;  completing  the 
Second  Volume  of  Addenda  to  "Chitty'a  Statutea;"  the  two  voluroea 
forming  a  complete  Supplement  to  the  present  time.  By  EDWARD 
BEAVAN,  Esq.,  Barrister  at  Law. 

London:    H.  Sweet,   S,  Chancery-lane;  Stevens,  Sons,  ft  Haynea, 
26,  Bell-yard. 

STEPHEN  ON  FLEABINO.-Sixth  Eduota. 

In  8vo.,  price  15«.  cloth, 

A  TREATISE  on  the  PRINCIPLES  of  PLEAD- 
ING  in  CIVIL  ACTIONS;  compriaing  a  Summary  Account  of 
the  whole  Proceedings  in  a  Suit  at  Law;  being  a  Sixth  Edition  of  Mr. 
Seijeant  Stephen'a  Work  under  that  title,  with  Alterations  adapting  it 
to  the  Preaent  System.  By  JAMES  STEPHEN  and  FRANCIS  F. 
PINDER,  Barrbtera  at  Law. 

V.  ft  R.  Stevens,  Sons,  ft  Haynea;  H.  Sweet;  and  W.  Maxwell. 

In  12mo.,  price  2«.  6d.  sewed, 

A  SUPPLEMENT  to  the  LEASES  AND  SALES 
OF  SETTLED  ESTATES  ACT,  19  ft  20  Vict.  c.  120;  conuin- 
ing  the  Amending  Act,  21  ft  22  Vict.  c.  77,  and  additional  Notea.  By 
M.  I.  FORTESCUE  BRICKDAL£»  of  the  Middle  Temple  and  Lin- 
coln'a-inn.  Barrister  at  Law. 

V.  ft  R.  Stevena,  Sona,  ft  Haynea;  H.  Sweet;  and  W.  Maxwell. 


FOUETH  EDITION   OF  FALET  ON  8UKHABT  CON- 

VICTIONS. 

In  1  vol.  8vo.,  nrice  2If.  cloth  boards. 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MARY  CONVICTIONS  by  JUSTICES  of  the  PEACE.  In- 
eluding  Proeeedinga  preliminary  and  subsequent  to  Convictions,  and 
under  the  18  ft  10  Vict  c.  126,  relating  to  Larceny,  ftc.  With  Prac- 
dcal  Forms  and  Precedents  of  Convictions.  The  Fourth  Edition.  By 
H.  T.  J.  MACNAM ARA,  Esq.,  of  Uncoln's-inn,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane;  V.  ft  R.  Stevena,  Sons,  ft  Haynes,  86, 
Bell-yard;  W.  Maxwell,  82,  Bell-yard;  Butterworths,  7.  Fleet-street. 


In  12mo.,  price  9e.  doth, 

A     TREATISE   on    BILLS  of  SALE,   witli  an 

J\^  Appendix,  conUining  the  Registration  Act,  17  ft  18  Vict  c.  86, 
and  Precedents,  ftc.  By  F.  C.  J.  MILLAR  and  J.  R.  COLLIER,  EsqTs., 
Barristers  at  Law.  Sscoxs  EozTiox,  revised  and  enlarged.  By  F.  C. 
J.  MILLAR,  Esq. 

V.  ft  R.  Stevens,  Sona,  ft  Haynes,  and  H.  Sweet 


Seventh  Edition,  ranch  enlarged,  price  If.  lOs.  cloth  boards, 

SHELFORD^S  REAL  PROPERTY  STATUTES, 
pasaed  in  tbe  Reigna  of  William  IV  and  Queen  Victoria;  including 
PMecription,  Limitations  of  Aetiona,  Abolition  of  Finea,  ftc;  Payment 
of  Debts,  Wills,  Judgments,  fto.;  the  Trustee  Acts,  Leasee  and  Salea  of 
Settled  Eautes,  the  Property  and  Trustees  Amendment  Acto,  and  Traa- 
tees  and  Mortgagees  Clauses,  ftc.  With  copious  Notes  and  Forms  of 
Deeds.  Corrected  and  enlarged,  with  New  Caaes  and  Statutea.  Bv 
LEONARD  8HELF0RD,  Eao.,  Bairister  at  Law.  The  SeveniK  Edi- 
tion, with  many  Alterationa  and  Addidona.  In  1  thick  vol.  Svo. 
H.  Sweet;  W.  Maxwell;  Stevena,  Bona,  ft  Baynes. 

In  12mo.,  price  4«.  doth, 

THE  LAWYER  AND  HIS  PROFESSION.     A 
Series  of  Letters  to   a  Solicitor  oommeneing   Busineas.     By 
I.  ORTON  SMITH. 

V.  ft  R.  Slevvna,  8«iii,  ft  HayiMe;  H.  Suvet;  aad  W.  MaxweU. 
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iS(|uit|i  anb  Ha^  Hife  ^00urance  i^ocietm. 

18,  UHCOLV'S  nnsr  fields,  lovbov,  w.  c. 

CAPITAI^-ONE  MILLION,  FULLY  SUBSCRIBED. 

DIBB010B8. 

Ghax&ma«— OBOROE  LAKE  RUSSELL,  Esq.,  Barriiter  at  Law. 
Dbpvtt  Chaikman— JOHN  MOXON  CLABON,  Ssq^  SoUcitor  (Peanmft  CUbon). 


JOHN  EDWARD  ARMSTRONG,  Esq.,  Banritter  at  Law. 

HENRY  WM.  BIRCH,  Esq.,  Solicitor  (Birch  8s  iDgram). 

HENRY  FOX  BRISTOWE,  Esq.,  Barrister  at  Law. 

R.  J.  P.  BROUOHTON,  Esq.,  Solicitor  (White,  Broofbton,  ft  White). 

ANTHONY  CLEASBY,  Esq.,  Q.  C. 

JOHN  ELLIS  CLOWES,  Esq.,  Solicitor  (Clowet  &  Hickley). 

CHARLES  J.  DIMOND,  Esq.,  Solicitor  (Simpson  &  Dimond). 

SIMON  DUNNING,  Esq.,  Solicitor  (Border  &  Dunning). 

JOHN  W.  HAWKINS.  Esq.,  SoUcitor  (Hawkins,  Blozam,  &  Hawkins). 

WILLIAM  E.  HILLIARD.  Esq.,  Gray's-lnn. 

N.  H0LLIN6SW0RTH.  Esq.,  Solicitor  (Hollingsworth  fr  Tyerman). 

THOMAS  HUGHES.  Esq.,  Barrister  at  Law. 

JOHN  ILIFFE,  Esq.,  Solicitor  (Cardale.  Iliffe,  A  RusseU). 

8olioitor--G£ORGE  ROOFER,  E«q.,  26,  Lincoln's-inn.fl«lds. 


THOMAS  GLOVER  KENSIT,  Saq.,  Clerk  to  SUnners'  CompiBy. 
CHARLES  HENRY  MOORE,  Eaq.,  SoUcitor,  7,  Lincoln's-iaD-fieldi- 
EDMUND  F.  MOORE.  Eaa.,  Barrister  at  Law. 
WILLIAM   BENFORD    NELSON,  Esq.,  SoUdtor  (Park  k  W.  B> 

Nelson). 
FRBDBRIGK  PEAKE.  Esq..  Solicitor  (Barker.  Bowker.fr  Peske). 
SIR  ROBERT  J.  PHILLTMORE,  aC.  the  Qneen's  AdTocate. 
GEORGE  W.  K.  POTTER,  Esq..  Secondary  of  London. 
W.  B.  S.  RACKHAM.  Esq.,  Solicitor.  46,  Lincoln's-inn-fields. 
GEORGE  ROBINS.  Esq.,  Solicitor  (Warry.  Robins,  &  Burgas). 
ALFRED  H.  SHADWELL,  Esq.,  Taxing  Master  in  Chanosry. 
RICHARD  SMITH,  Esq.,  SoUdtor  (Riehd.  &  W.  B.  Smith). 


NINE-TENTHS  of  the  Total  Profiu  are  divided  among  the  Asaurod.  Considerably  more  than  ono-tonth  of  the  Profits  Is  dscived  fton 
Polides  which  do  not  participate  in  the  Profits,  so  that  THE  ASSURED  HAVE  LARGER  BONUSES  THAN  IF  THEY  FORMED  A  MUTUAL 
INSURANCE  COMPANY,  and  received  the  whole  of  the  Profits  derived  from  their  own  PoUdes. 

The  last  BONUS  averaged  about  SIXTY  PER  CENT,  on  the  Piwminms  paid,  and  TWO  PER  CRNT.  PER  ANNUM  on  the  Sums  suorec. 

The  EXPENSES  of  Management  are  less  than  FIVE  PER  CENT,  on  the  Inoome. 

The  PREMIUMS  are  calculated  for  every  half-year  of  age. 

The  Polides  of  this  Sodsty,  in  the  hands  of  third  parties,  are  not  vitiated  by  SmciDX,  or  by  the  Lifb  assured  proceeding  beyond  the  Haiti 
allowed. 

NOTICES  of  ASSIGNMENT  of  Policies  registered  and  acknowledged  ficee  of  charge.   Printed  Forms  for  such  Notices  ftimished  when  requiwd. 

The  usual  Commission  aUo««ed  to  Solicitors  introdudng  Insurances,  the  Commission  being  continued  to  the  penon  originally  enUtlsd  to  it  u 
long  as  the  Policy  remains  in  force,  th  rough  whatever  channel  the  Premium  may  be  paid. 

LOANS  granted  on  the  Sodety's  Polides,  on  Reversions,  Life  Interests,  and  other  approved  Security. 

The  Annual  Reports  and  full  Statements  of  Account  are  regularly  printed,  and  may  be  obtained  on  appUcatioD. 

T.  B.  SPRAGUE,  Actuary  and  Seertivy, 


HAYES'S  CONaSE  C0F7EYAHCEB. 

THE  COXCISE  COK^^EIMNCEE,  or  SHOBT 
PR  EC  I^U  KN  TB  of  COK  V  E  V  AK  C  KS.  With  Practical  Remarks, 
and  Summnj7  of  ihu  Stamp  Lawi  Tvlaiing  te  (Tdnveyanoes.  By  WIL- 
LIAM HAYt^S,  Eiq.K  Bdrriiecr  ar.  Likw,  ivae  of  the  Six  Conveyancing 
Counsel  at  tlio  lli^h  Cdujt  t>f  Chauctry.  The  Second  Edition,  with 
considerable  AtUlitlcni;  Sucludmif  a.  Chapter  on  Composition  Deeds, 
under  the  Kew  H^nknipt  Act  3y  W.  ^.  COCTMAN,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.    Royal  12mo,  price  19t. 

*«,*  The  present  Edition  contains  Conveyances  on  Sales,  Mortgages, 
Leases,  Settlements,  and  a  variety  of  Miscellaneous  Inttruments,  but 
no  "  Wills,"  as  the  work  is  intended  to  be  a  companion  volume  to  the 
well-known  work  by  Hayes  Sc  Jarraan  of  Concise  Forms  and  Wills. 
H.  Street.  3,  Chancery-lane.  Fleet-street. 

The  Sixth  Edition,  now  ready,  price  21s.  cloth  boards, 

HAYES  AND  JARMAks  CONCISE  FORMS 
OF  WILLS,  with  Practical  Notes  :  a  Popular  View  of  the 
Statute  of  Wills,  and  Suggestions  to  Persons  taking  Instructions  for 
and  preparing  Wills ;  the  Decisions  on  the  Wills  Acts,  and  other  Testa- 
7rr.Tt— ry  Mntri*-',  in  the  House  of  L^r^.^  and  Privy  Council,  and  in  the 
1  T  lw,  Kcckii.i  nd  Probate  Courts,  down  to  the 

:iu.L       .  L   .;n  And  timtw  :.       lal  Forms.    Sixth  Edition.    By 

TilUllAS  a,  ilAX*GER  KASiWO(il),  of  Trinity  Hall,  Cambridge, 
MA.i  amd  of  tfiDccilD^f-inTi,  E«i|,,  Eari  liter  at  Law,  Reader  on  the  Law 
ef  Heal  property  tu  tkv  Four  Jimi  uf  C.iurt. 

Laad&u:  11,  Svfect,  .1,  Cb^ni^ery-laLne,  Fleet-Street,  Law Booksellw and 
Fubliiher. 


]|£W  EDITIOKS  OF  LORD  ST.  LE0NARD3'  WOBKB. 

Price  W.  18tf.  cloth,  the  Fourteenth  Edition,  much  enlirged, 

A  CONCISE  and  PRACTICAL   TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  SUODEN  (now  Lord  St.  Leonards). 
Also,  uniform  with  the  above,  in  1  thick  vol.  royal  8vo.,  the  Eighth 
Edition,  nrice.  H.  15«.  cloth, 

A    PRACTICAL    TREATISE    OF    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
In  1  vol.  royal  8vo.,  price  1  /.  5t.  cloth, 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 

TUTES   relating  to   PROPERTY.    The   Second   Edition.    By   Sir 
EDWARD  SUGDEN  (now  Lord  St.  Leonards). 

H.  Sweet,  3,  Chancery-lane.  Fleet-street. 


BIB  W.  HODGES  OH  THE  LAW  OP  BAILWATS. 

The  Third  Edition,  enlarged,  price  U.  11«.  64.. 

A  TREATISE  on  the  LAW  of  RAILWAYS, 
RAILWAY  COMPANIES,  and  RAILWAY  INVESTMENTS. 
With  an  Appendix  of  Statutes,  Forms,  Are.  By  Sir  WM.  HODGES. 
Chief  Justice  of  H.  M.  Supreme  Court,  Cape  of  Good  Hope.  The  Third 
EdiUon,  with  considerable  Additions.  By  CHARLES  MANLEY 
SMITH,  Esq.,  BarrUter  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Flect-strett,  London. 


S^ 


In  iSaap.,  prieo  ISf.  eloth, 

TREVOR  on  the  t5SeB  on  SUCCBSSIOX. 
Second  Edition,  1860.--A  Digest  of  the  Statutes  and  Cues  .^• 
dudlng  those  of  Scotland  and  Ireland)  relating  to  the  Probste.  I^arj 
and  Succession  Duties.  With  Ptactkal  Observations  sad  Oit^cul 
Forms.    By  C.  C.  TREVOR,  Esq.,  M.  A.,  Barrister  at  Law. 

In  the  case  of  The  Atiorneu-Gentralr,  Abd§  (8  Jur..  N.  S..  TMh  Bum 
Martin  said—"  I  find  that  this  view  U  taken  in  a  book,  with  wlucb  «t 
agree,  written  by  Mr.  Trevor.  We  have  had  it  in  use  in  this  ooanerrr 
since  questions  arose  on  the  Succession  Duty." 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard, Lincoln's-inn. 

SELWYN^S  HI8I  FBIUS. 
In  2  vols,  royal  8vo.,  18S9-4I.  price  H.  16*.  cloth.      ^^„, 

ELWYN'S  ABRIDGMENT  of  the  LAW  of  IHSl 

_  PRIUS.  Twelfth  Edition,  with  a  Supplement,  containing  s  Sod- 
mary  of  the  Law  of  Bankruptcy,  with  reference  to  Quesdoos  th»t«iw 
in  Actions  at  Law,  as  amended  by  the  Bankruptcy  Act.  IWH-  ^ 
DAVID  POWERa  Esq.,  one  of  her  Majesty's  Counsel, 'Recorder  of 
Ipswich. 

Stevens,  Sons,  8c  Haynes,  i6.  Bell-yard,  Lincoln's-inn. 

FHEAX  ON  BIGHTS  OF  WATER. 

In  8vo.,  price  5s.  cloth.     

A  TREATISE  on  RIGHTS  of  WATER,  incIudiD^ 
Public  and  Private  RighU  to  the  Sea  and  Seashore.  By  J-  B 
PHEAR,  Esq.,  of  the  Inner  Temple,  Banister  at  Law.  Senior  FcIIa* 
of  Clare  College,  Cambridge. 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  Lineoln's-ioo. 

GBEENwooFs  HASVAL  OF  ooirvETAircnro. 

Second  Edition,  in  12mo.,  price  lOs.  6tf.  cloth.      .,.-_. 

A  MANUAL  of  the  PRACTICE  of  COXTEY 
ANCINO,  shewing  the  present  Prsctiee  relating  to  ihtii^'J 
routine  of  Conveyancing  in  Solicitors'  Offloes.  To  which  are  added,  coc- 
cise  Common  Forms  and  Precedents  in  Conveyancing^-€ooditior.s  e 
Sales,  Conveyances,  and  all  other  Assurances  in  constant  bm*  ^' 
G.  W.  GREENWOOD.    Second  Edition,  enlarged. 

Stevens,  Sons,  &  Haynes,  S6,  Bell-yard,  Lincoln's-iflo. 

LE  RICHE'S  BOOK  of  COSTS  in  the  COM3fOX 
LAW,  PROBATE,  and  DIVORCE  COURTS;  with  ObservaWJ* 
on  the  Principle  of  the  AUowances,  and  an  Analysis  of  Dccisionc  up«» 
Costa  from  the  Time  of  passing  the  first  Common-law  Procedure  ac-^ 
Post  8vo.    1860.    Price  Ss.  cloth. 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  Lincob's4nnj^ 


Printed  by  HENRY  HANSARD,  at  his  Printing  OOee,  in  Pv^' 
Street,  in  the  Parish  of  St  Oiles.in-the-Pields,  in  the  CoostT  (^ 
Middlesex:  and  published  by  HENRY  8WRBT,  of  No.  3,  Cjk.k*^^* 
Lawb,  and  RICHARD  STEVENS,  of  No.  f6.  Bull  Ya»,  ^^*^7l, 
IMK,  at  the  OryiCE,  No.  Sf,  Bxll  Yaw),  Lnrcotx's  I»jr.-J>«»«»^'' 
July  16,  1864. 


lo.  496,  HBW  8XBIB8.-T0I.  X.  jxT  J  V  OQ     1  URA 

10.1487,  OLD  SERIB8.-Tol.XXyni.  O  \J  1^  L    ^O,   lOO^. 


Price  Is. 


Utqai  anil  General  Uitt  ^00urance  Sb^tittUf 

10,  FIEET-STBEET,  lOVDOV,  E.  C. 


The  Right  Hon.  Sir  THOMAS  ERSKINB. 
Tht  Right  Hon.  Sir  J.  L.  KNIGHT  BRUCE,  Lord  JasUce. 
The  Hon.  Sir  WILLIAM  PAGE  WOOD,  Vice-ChanceUor. 
The  Hon.  Mr.  JUSTICE  WILLIAMS. 


TBV8TEE8. 

I  The  Hon.  Sir  GEORGE  ROSE. 

KENYON  STEVENS  PARKER,  Esq.,  aC,  Ezamiocr  in  Chaneery. 

EDWARD  SMITH  BIGG.  Esq. 
I  ROBERT  BAYLY  FOLLETT,  Esq.,  Taxing  Muter  in  Chancery. 


DIREOTOBS. 


AUSTIN.  CHARLES,  Esq.,  Q.  C. 

BEAUMONT.  JAMES,  Esq. 

BIGG,  EDWARD  SMITH,  Esq. 

BOLTON.  JOHN  HENRY.  Esq. 

B&ODERIP,  FRANCIS,  Esq. 

BRUCE.  The  Lord  Justice  Sir  J.  L.  KNIGHT. 

CHANNELL,  the  Hon.  Mr.  Baron. 

CHICHESTER.  J.  H.  R..  Esq.  ^ 

COOILBON.  WILLIAM  STRICKLAND,  Esq. 

DU6M0RE,  WILLIAM,  Esq.,  Q.  C. 

EVANS.  JOHN,  Esq.,  Q.  C. 

FOLLETT,  ROBERT  BAYLY,  Esq.,  Taxing  MasUr  in  Chancery. 


FRERE.  BARTLE  JOHN  LAURIE,  Em. 

GOULBURN,  Mr.  Seijeant,  Commisaioner  in  Bankruptcy. 

LAMB,  GEORGE,  Esq. 

LEMAN.  JAMES.  Esq. 

PARKER,  KENYON  S..  Esq..  Q.  C. 

PEMBERTON.  EDWARD  LEIGH.  Esq. 

RIDDELL,  Sir  WALTER  BUCHANAN,  Bart 

ROSE,  The  Hon.  Sir  GEORGE. 

SCADDING,  EDWIN  WARD.  Esq. 

SMITH.  MONTAGUE  EDWARD,  Esq.,  aC,  M.P 

TILSON,  THOMAS,  Esq. 


CsplblinTestedinthenamesortheTnuteei £1,818,184 

StoC^pital £1,000,000 

Lees,  paid  up  and  indnded  in  the  above  smn 160,086 

889,085 

Annual  Income  (h>m  Investments  and  Preminms  (increasing  yearly)  166,000 

Total  Sam  assured  by  existing  Policies 8,618,069 

Total  Reversionary  Bonus  added  thereto  486,000 

ClaisM  paid  on  Policies         941,012 

Bonus  paid  to  Policy-holders  176,890 

No  extm  Premium  required  for  residence  in  any  part  of  the  world  distant  more  than  SS  degreee  from  the  Equator. 

Whole  World  Polidet  granted  on  payment  of  a  lixigle  extra  Premium  of  Ten  Bhillingl  per  Cent,  when  the  Directors  are  satisfied 
tkst  the  Life  Assured  is  at  the  time  within  the  limiu  allowed  by  the  ordinary  Policies  of  the  Society,  and  has  then  no  intention  of  going  beyond 
them,  sad  tkat  his  occupations  are  not  likely  to  lead  him  beyond  them,  or  to  be  more  than  ordinarily  hasardous. 
Policies  protected  from  dispute.    The  age  of  the  person  Assured,  and  other  necessary  particulars  admitted  at  the  time  of  Issuing  the  Policy. 
Poor^fUths,  or  80  per  cent,  of  the  Proflte  allotted  to  the  Assured  every  fifth  year. 

spscDCEir  OF  BOinrs  added  to  poucm. 


No.  of  Policy. 

Amount  Assured. 

Bonus  paid. 

Tear  of  Death. 

Age  when  Assured. 

£ 

£ 

Years. 

982 

5000 

1224 

J857 

40 

1558 

5000 

1157 

1857 

45 

6 

5000 

1698 

1857 

44 

941 

2500 

771 

1858 

68 

646 

5000 

1742 

1858 

54 

IS 

5000 

2091 

1859 

61 

831 

5000 

1433 

1860 

87 

870 

4000 

1488 

I860 

50 

648 

8000 

1149 

1860 

57 

2871 

5000 

907 

1861 

30 

2907 

5000 

1180 

1862 

36 

1761 

1000 

818 

1862 

4ft 

809^ 

5000 

1899 

1862 

40 

The  Bonna  nay,  at  the  option  of  the  Aasnied.btappUed  in  reduction  of  Aimual  Premiums,  which  have  beta  thwwbyMdaoed 25  percent., 

« Rffcadered  for  a  cash  payment.  ^    ,       ,  .  .  ... 

^    HolossofBoouslncaseof  deathbefarethedivlsioncfProflt^aBom«beIagpaldtoreadij»tiac«thelattdlTlt 
Boaiu. 

l^osM  granted  to  the  iViU  surrender  value  of  the  Polides  without  charge,  ezeept  tor  the  stamp  duty  of  2#.  Bd,  per  cent. 
Forms  of  Piopoaal,  and  all  further  Intormation,  including  a  copy  of  the  Society's  Aooonnto,  to  be  had  on  'application  by  letter,  or  in  peiton  te 

JOHN  NETTLETON,  Secretary. 

10i  Floettftreety  London. 

No.  498,  Vol.  X.,  New  Series.  C  C 
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COVTEiriS. 


Leading  Article ^ 2»1 

Correspondence  . .  ^ <  • '  •   2dl 

Imperial  Parliament «^.......   292 

Parliamentary  Reports  and  Papers 293 

General  Examination— Michaelmas  Term 293 

William  Newland  Welsby 295 

Legal  News  of  the  Week 295 

Statutes  passed  during  the  present  Session  of  Parliament. 

NAMES  OF  THE  CASES  REPORTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  nnder 
the  Editorship  of  R«r  E.  Turner,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Incb,  tsq*,  Barristem  at  Law.] 

Court  op  Chanoert. 
By  J.  T.  HopvooD,  Barrister  at  Law. 
He  The  Moseley-Green  Coal  and  Coke  Company  (Li- 
mited), and  He  The  Joint-stock  Companies  Wind- 
ing-up Acts,  1856-7,  JEx  parte  Barrett. — {Jaint- 
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By  C.  Marstt,  Barrister  at  Law. 
Be  The  British  Provident  Life  and  Fire  Assurance 
Society,  JEx  parte  Stanley. — {Public  company — 

Mortgage  of  calls) 713 

Be  Armston.— (  Costs— Trustee  BeUjtf  Act) 716 
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By  C.  W.  Crouch,  Barrister  at  Law. 
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Be  Wilkinsen's  Trust— (Fc»^tn^  order— Escheat- 
Trustee  Act,  \i6ff) 716 
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Reg.  V.  Cousins. — (Overseers  of  poor,  appointment  ff 
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Court  op  Common  Pleas. 
By  E.  Bullock,  Barrister  at  Law. 

Bayley,  App.,  Wilkinson,  Bas^,  — (Public  Health 
Act,  1848  (11  ^12  Viet,  c.  eS)—ZoctU  boardr- 
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Pearson  v.  Turner. — (^ectment — Interrogatories- 
Common  affidavit — Special  circumstances— \1  ^ 
18  Fie/,  c.  125,  *.  57) 781 

Reg.  V,  Leader. — (Excise— Beer-house  license— Cer- 
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By  H.  Rutherpurd,  Barrister  at  Law. 
Easton  and  Another  v,  Pratt  and  Another. — (Power 
to  grant  "  building  on  repairing  lease**— What  it 
a  **  repairing  lease" -^Ordinary  covenant  to  re- 
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LAW  PARTNER8HIP:--A  Gentleman,  who  for 
some  yean  practised  alone  in  the  country,  and  since  in  partner- 
shin  in  London,  seeks  to  Join  a  good  Office,  in  town  or  country,  as 
SALARIED  or  otlier  PARTNER,  or  even  as  Managing  Clerk.  He 
holds  testimonials  of  the  highest  character.  Ifk  s  bueinest  Where,  from 
circumstancea,  substantial  help,  rather  than  money,  is  required,  he 
confidently  trusts  that  his  energetic  serrices,  in  case  of  partnership, 
would  be  found  equivalent  to  a  premiunn.  and  thsi  they  would  be  ae* 
cepted  as  such.    Address,  C.  Q.,  waterlow's,  Birchin-lane,  E.  C. 


LAW.— A  LONDON  SOLICITOR,  of  many  years* 
standing,  is  desirous  of  forming  a  CONNEXION  with  some 
Gentleman,  who,  from  ill-health  or  other  cauae,  may  wish  to  retire  from 
the  active  duties  of  the  profession.  The  Advertisers  view  would  be  to 
undertake  the  entire  charge  of  the  business,  either  as  working  partner 
or  under  other  arrangement.  Unexceptionable  references  will  be  given 
•and  required.  Address,  T.  P.,  care  of  Mr.  F.  SyretC,  SUtioner,  47,  Old 
Broad-street,  Lonfdon,  £.  C. 

FOB  THE  USE  OP  POUCYHOLDEBa  AND  AOtNTS. 

Just  published,  price  2«.  fid., 

HANDY-BOOK  ON  LIFIB  ASSURANCE  LAW. 
By  ARTHUR  SCRATCHLEV,  M.  A^  forinwly  Felkm  and 
Sadlerian  Lecturer  of  Queen's  College,  Cambridge,  and  Actuary  to  the 
Western  Llfe^  A«s«rtMe  SknA&Vfi 

**  Though  Mr.  Scratchley  disclaims  any  intention  to  do  more  than 
provide  a  handy-boeh  fdi  aon^pvofssRioBal  readers,  esp«eiaily  th«  sigsnle 
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Stevens,  AoM,  ft  Haynes,  26,  Bell.yard,  LincolnVlnn. 


New  EAifom,  complete  in  •  vols,  royal  8vo.,  71.  It.  cloth, 

pETBBSaX)RFPS      CONOISB       PRACTICAL 

jL      ABRIDGMENT   of  th«    COMMON    and   CTATUTK  LAV, 
with  interleaved  Index,  to  1864. 

''TMs  gftat  and  UMfal  Work  is  brought  to  a  dose.  It  is  a  (complete 
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Butterworth;  Simpkin,  Marshall,  &  Co.^ 

THE  JXEffiSLm%  of  ther  BieHT  H09.  LOUD  ETEBSLET. 
The  Second  Edition,  price  ]2«., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVERSLET,  late  Speaker  of  the  Hoase  of  Commons,  on  Pdati 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  Hontt. 
The  Secoftd  Edition,  revised,  corrected,  and  continued  to  the  preteat 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Tempie,  Btf- 
rister  at  L<w. 

H.  Sw«et,S,  Chancery 'lane ,  Fleet-street. 

HEW  EDITION  OF  SE8T  OH  EVIBEKCE. 

In  1  vol.  8vo.,  price  28«.  eloth  boards, 

A  TREATISE  on  the  PRINCIPLES  of  the 
LAW  of  EVIDENCE;  with  Elementary  Rules  fbr  condaetii« 
the  Examination  and  Cross-examination  of  Witnesses.  The  Tbira 
Edltioa.  By  W.  M.  BESX,  A.M^  LL.B.,  of  Qsay's-inn,  Esq.,  Ba^ 
rister  at  Law. 
H.  Sweety  8,  Cha«c«y>l—e,  PIeei.etr>et<  _ 
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warded fn»  to  all  parts  oir  nce^t  of  forty  stamps.  Ifo  be  bad  of  sll  toe 
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W.  C. 


*"&?•! 


THE    JURIST. 


291 


THE    JURIST. 


LONDON,  JULY  23,  1864. 

Ajs  several  members  of  the  Bar  have  been,  to  a  cer- 
tain extent,  led  away  by  the  idea  of  having  all  judg- 
ments delivered  in  writing,  and  printed  at  the  public 
expense,  and  as  such  a  scheme  is  obviously  likely  to 
find  favour  with  reporters,  we  will  venture  to  point 
ont  wherein  its  utter  impracticability  lies,  as  we  con- 
ceive. Three  of  the  reporting  committee  proposed  this 
scheme,  and  one  of  tiiem,  Mr.  Joshua  Williams,  has 
again  recommended  it  in  a  letter  to  the  Bar,  which 
was  printed  in  The  Jurist  last  week.  The  joint 
gcheme  proposes  that  the  registrar  shall  *'  record  the 
names  of  the  parties,  and  their  counsel  and  attorneys 
or  flolicitors,  the  authorities  cited,  the  judicial  opinion 
or  opinionB  delivered,  and  the  formal  judgment,  order, 
or  decree ;  also  the  substance  of  the  pleadings,  and  the 
case  and  the  points  relied  upon  by  oounser' — in  plain 
English,  shall  make  a  report  of  the  case,  with  the  ex- 
ception, apparently,  of  the  customary  head-note  or 
summary.  Bach  registrar  is  to  be  "  assisted  by  one 
or  more  short-hand  writers,  whose  duty  it  should  be 
to  take  down  all  remarks  of  the  judges,  especially 
their  judgments,  &c.**  At  present  not  one-half  of  the 
cases  which  oome  before  the  Courts  are  worth  report- 
ing, and  consequently  are  not  reported ;  but  the  regis- 
trars wonid  be  compelled  to  report  every  case,  and 
this  would,  at  a  moderate  computation,  give  constant 
work  to  three  competent  men  and  a  short-hand  writer 
in  each  ooart,  besides  the  present  registrars,  who  are 
alieady  folly  employed.  Now,  can  any  one  seriously 
bdjere  that  the  Gk>vemment  would  ever  be  induced, 
or  ought  to  be  recommended,  to  undertake  so  enor- 
mous, and  to  a  great  part  useless,  expense? 

Some  considerations  of  this  kind  have  probably 
struck  Mr.  Joshua  Williams,  for  he  more  moderately 
proposes  merely  that  all  judgments  of  the  superior 
courts  should  be  either  written  or  conmiitted  to 
writing  as  soon  as  possible,  and  then  printed;  and 
he  says—"  The  judgments  of  the  courts  make  the 
law,*"  and  speaks  of  **  the  want  of  an  accurate  offi- 
cial record  of  every  judgment  pronounced  by  the 
Court.'"  We  cannot  help  suspecting  that  he  has  un- 
wittingly been  misled  by  the  word  "  judgment."  The 
judgment  properly  speaking,  is  what  is  termed  in 
Chancery  the  decree  or  order,  of  which  there  is  al- 
ready an  "  accurate  official  record ;''  what  the  Chancery 
Bar  improperly  term  the  **  judgment,"  is,  in  fact,  the 
reasons  on  which  the  decree  is  founded ;  and  though 
it  would  certainly  be  convenient  for  reporters,  there 
u  no  absolute  necessity  to  have  an  official  record 
of  those  reasons.  To  have  them  all  given  in  wri- 
^,  though  that  plan  has  many  advantages,  would 
'^^^e  a  great  and  inconvenient  addition  to  the  judi- 
cial strength ;  and  even  then,  such  is  the  infirmity  of 
human  nature,  that  the  judgments  would  probably 
^  much  in  arrear.  As  to  having  the  judgment  taken 
^wn  by  a  short-hand  writer  always  in  court,  that  plan, 
▼here  a  formal  judgment  is  pronounced,  might  suc- 
^^}  though  it  would  be  a  great  and  often  useless  ex- 


pense ;  but  in  a  vast  number  of  cases  the  judgment 
is  pronounced  piecemeal,  and  would  be  utterly  unin- 
telligible without  the  rest  of  the  dialogue  between  the 
court  and  the  counsel 

In  both  schemes  it  is  proposed  that  all  this  mass  of 
matter  shall  be  printed — an  idea  which  would  never 
enter  into  the  head  of  any  one  who  has  had  any  expe- 
rience in  reporting,  and  has  a  practical  knowledge  of 
the  vast  quantity  of  judicial  dicta  which  are  omitted 
or  curtailed  by  the  reporters.  As  we  before  observed, 
the  official  reporter  would  have  no  discretion,  and 
must  publish  the  whole  matter  in  every  case,  filling 
two  or  three  huge  blue  books  every  year,  at  an  enor- 
mous expense,  and  cumbering  posterity  with  tons  of 
printed  paper,  not  one-fifth  of  which  would  ever  be 
referred  to  again,  or  be  of  the  smallest  use  to  any 
human  being.  And  when  all  this  expense  is  incurred, 
what  evil  would  be  remedied  ?  The  judgment  or  de- 
cree is  officially  recorded  at  present,  and  the  reasons 
are  taken  down  by  the  reporters,  so  well  and  so  ac- 
curately, that  out  of  the  hundreds  of  cases  reported 
annually,  there  are  not  a  dozen  in  which  the  judge  is 
incorrectly  reported,  the  inaocuradee  of  which  com- 
plaint is  sometimes  made,  being  far  more  frequently 
found  in  the  statement  or  in  the  head-note.  More^ 
over,  no  human  institution  is  perfect ;  and  even  under 
the  proposed  system  errors  would  occasionally  occur. 

We  have  not  space  to  demonstrate  the  impractica- 
bility of  several  other  schemes  for  reporting  which 
have  lately  been  propounded  by  amateur  reporters. 


Correspondence. 

LAW  REPORTING. 

TO  THE  EDITOR  OF  "  THE  JURIST." 

Sir, — Unless  judgments  were  themselves  reports  of 
all  the  important  facts  of  every  case,  I  confess  I  do 
not  see  how  the  plan  proposed  by  Mr.  Joshua  Williams 
would  work ;  for  a  compiler  of  such  registered  judg- 
ments would  probably  find  therein  a  venr  loose  state- 
ment of  facts,  or  no  statement  at  all,  and  although  he 
might  certainly  be  said  to  have  the  rudder,  he  would 
as  certainly  be  without  the  ship.  How,  for  instance, 
would  such  a  compiler  meet  the  difficulty  of  a  judg- 
ment of  the  following  description : — ^*  Upon  considera- 
tion of  all  the  facts  and  documents  in  evidence  in  this 
case,  and  not  omitting  to  attribute  due  v^ue  to  the 

indenture  of  the day  of ,  I  am  of  opinion 

that  the  defendants  are  entitled  to  our  judgment. 

Neither  before  nor  after  the day  of ^  had 

the  defendants  any  notice,"  &c. — a  style  which  a 
learned  Lord  Justice  much  affects,  laudably,  I  think, 
for  the  sake  of  brevity — ?  Now,  it  is  undesirable,  for 
manifest  reasons,  that  a  judge  should  be  his  own  re- 
porter ;  the  two  characters  ought  to  be  kept  distinct, 
and  independent  of  each  other ;  each,  in  fact,  ought 
to  be  a  check  on  the  other,  and  the  conjoint  result 
ought  to  be,  indisputability.  One  of  the  existing  evils 
of  reporting  is,  the  repetition,  in  a  thousand  forms,  of 
law  that  has  been  admitted  as  such  for  centuries ;  but 
if  all  judgn^ents  are  to  be  printed  and  published  as 
soon  as  possible,  at  the  lowest  possible  price,  a  great 
many  of  such  judgments,  I  fear,  will  not  be  worth  tibe 
smallest  coin  in  her  Majesty's  currency.  Mr.  Joshua 
Williams  writes,  "No  one  can  prevent  two  persons 
from  going  to  law  about  any  matter  whatever ;  and 
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if  tfa63^  do,^  a  dmmonj  more  or  hm  wdiuitUi  rmufti  bB 
the  remit*'  The  faragoiag  aeatonoe  enuaoiatos'  the 
principle  on  whieh,  I  segret  to  aagr,  rqportingi  isat 
present  conducted ;  but  I  think,  on  the  contrary,  that 
it  ought  to  be  conducted  on  the  principle  of  some 
decisions  being- of 'valne,  and  otSlersnot.  That  which 
ia^neiw  in  prinoiple,  in  law  or  equity,  or  new  in  ita  ap- 
plioation  dt  primoipk  to  facta — thai  which  invol^ea 
the  new  constniction  of  statute  law,  or  the  roles  of 
procedure  of  courts  of  justice,  ought  to  be  reported. 
But  it  may  be  said,  that  there  is  very  little  of  decision 
that  can  accnrately  be  termed  "  new ;"  and  that  the 
history  of  the  majority  of  cases  is  only  of  attempts  to 
bring|^  l^em  witiam  authorities  already  decided;  and 
this  is  tme,  to  a  great  extent;  and,  consequently, 
whilst  the  reporter  must  report  ever3rthing  that  con- 
cerns the  construction  of  new  statutes,  and  new  rules 
of  procedure,  he  is  left  to  himself  with  regard  to  old 
statutes,  old  rules,  and  the  well-established  and  long- 
reoogsised^^inciples  of  law  and  equity.  Nothing  can 
be  more  difficult  than  the  task  of  the  reporter;  yet 
the  present  mode  of  reporting  seems  to  asmime,  that 
if  the  number  of  reporters  be  increased  their  efSdency 
is  secured.  The  proposition,  however,  that  I  wish  to 
lay  down  is,  that  thej(uis  of  the  case  determine  whether  it 
deserves  report ;  and,  if  so,  that  it  would  be  more  rea- 
sonable to  print  and  publish  those  facts  only,  with 
"judgment  for  the  plaintiff,"  or  "judgment  for  the 
defendant,"  subjoined,  than  to  print  and  publish  judg- 
ments which,  necessarily  imperfect  and  referential  in 
statement,  would  become  a  fruitful  source  of  all  kinds 
of  conjecture  as  to  the  facts  in  evidence. 

As  to  the  plan  proposed  by  two-thirds  of  the  Com- 
mittee on  Law  Reporting,  it  is  eminently  unpractioal, 
but,  even  if  it  did  work,  not  one  existing  evil  would 
be  remedied.  The  guarantees  which  the  proposed  coun- 
cil (albeit,  a  corpomte  body!)  so  nervously  require, 
shew  incontestably  how  little  is  their  confidence  in  the 
pecuniary  prospects  of  their  scheme.  Reporting,  in 
my  opinion,  is  of  such  importance  to  the  public,  that 
it  ought  not  to  be  a  matter  of  private  enterprise  in  the 
hands  of  any  individual  or  body  corporate  whatever. 
The  Bar  must  have  reports,  and  ought  to  have  them, 
at  as  cheap  a  rate  as  possible,  in  the  inteorest  and  on 
behalf  of  the  public  generally.  The  reporter  ought  in 
every  court  to  be  an  important  public  functionary,  and 
to  be  appointed  and  paid  by  the  Government,  and  for 
the  purpose  of  citation  as  authority,  his  reports  ought 
alone  to  be  admissible.  This  would  render  the  pur- 
chase of  the  official  reports  a  neceesiiy;  but  while  one 
barrister  has  this,  and  another  that  series  of  reports, 
there  wiU,  of  ooitfae,  be  no  profit  anywhere,  nor  will 
the  high  ability  which  is  indispensable  to  the  satisfac- 
tory performance  of  the  duties  of  reporter,  be  secured. 
Constant  presence  in  court,  which  is  most  essential, 
would  be  insured  by  a  system  of  official  reporting,  and 
if  a  judicious  selection  from  the  staff  of  regular  and 
inra^lar  reporters  were  made  for  the  new  offices,  and 
their  auxiliaries,  the  difficult  question  of  compensa- 
tion might  be  surmounted,  and  the  profits  of  the  official 
reports  might,  for  a  few  years,  be  appropriated  to 
that  end,  instead  of  being  applied  in  reduction  of  the 
price. 

This  scheme  may  or  may  not  be  considered  imprac- 
ticable, but  I  am  convinced  that,  if  it  could  be  accom<' 
plished  by  the  action  of  the  Lord  Chancellor  in  the 
Le^slatnre,  it  would  be  a  greater  boon  to  the  Pro- 
f  ession  and  the  public  generally,  than  any  remedial 
statute  which  hia  Lordship  has  yet  introduced. 

Your  obedient  servant, 
G.L. 

RolU  Chambers,  Chancery-lane, 
July  1^  1864. 


imjptrial  9«rIUmnit. 

HOUSE  OF  LORDS.--T%tirjday,^tay  U. 
The  foUowiiig  bill  has  received  the  royal  aaaent— Settled 
Batates  Amendment 

Friday  f  July  l&. 
The  Judgments  Law  Amendment  BlU  wss  retd  a  eecoDd 
time,  and  referred  to  a  select  committee. 

Tbe  Inland  Refenae  (Stamp  Duties)  BDl  was  read  a  eeeond 
tlme^ 

Monday  f  July  18. 
The  Inland  Revenue  (Stamp  Daties)  BUI  waa  read  a  thiid 
time,  and  passed. 

Tuesday,  July  19. 
Tlie  Aoeldents  Compensation  Aot  Amendment  BiU)  to  be 
read  on  Friday.  

HOXTSE  OF  COMMONS.— rAwmfay,  July  14. 

A  petition  by  the  Society  of  Lincoln's  Inn,  against  the 
Conrta  of  Justice  Bill,  was  presented,  and  subsequently  the 
bill  was  wUkdraum, 

Wdenesday,  July  SO. 
Afpbai.  in  CktmKAL  Casbs  AHBNnicBirT  Bill. 

Sir  F.  Kelly  said,  that  it  was  with  great  regret  he  m 
compelled  to  abandon  this  bill  for  the  present  session,  t^tm 
was  a  proposition  lying  at  the  root  of  this  all-important  ques- 
tion, and  worthy  of  the  consideration  of  those  who  were  op- 
poaed  to  the  bill ;  and  that  proposition  was,  diat  erery  mm 
in  the  country  bad  a  right  to  demand  of  the  Goyemmeit 
under  which  he  lived,  that  before  he  should  be  deprlTsd,  by 
the  irreaistible  power  of  the  State,  of  his  life  or  liberty,  all 
practical  means,  at  least,  should  be  exhausted  to  ascertain 
whether  he  was  gailty  or  innocent  of  the  crime  with  whieh 
he  was  charged.  So  long  as  there  was  no  effectual  appesl  in 
criminal  cases,  that  right  was  virtually  denied  to  the  sabjects 
of  this  country.  An  intolerable  evil  also  arose  out  of  the 
system  which  had  grown  up  in  the  office  of  the  Secretsry  of 
State  for  the  Home  Department.  Under  the  name  of  the 
exercise  of  the  prei-ogative  of  mercy,  the  office  of  the  Honie 
Secretary  had  become,  of  late  years,  merely  and  simply  a 
court  of  criminal  appeal,  without  any  of  the  qualldes  and 
powers  which  belonged  to  a  court  of  justice.  The  result  wai, 
that  the  greatest  possible  diasatisihction  with  the  decisions  d 
the  Home  Office  in  these  matters  had  been  excited,  fornoooe 
could  tell  whether  those  decisions  had  been  correctly  arrived 
at.  Various  accidental' circumstances  had  from  time  to  tine 
prevented  his  proceeding  with  the  present  bill,  and  he  had 
been  disappointed  in  mitigating  the  serious  opposition  which 
existed  to  it  in  certain  quarters.  Though  he  believed  that  he 
had  the  authority  of  the  greater  number  of  the  judges  ia 
Westminster  Hell  in  favour  of  the  measure,  yet  he  fesied 
that  the  Government  were  opposed  to  it,  and  consequently 
he  felt  that  at  that  period  of  the  session  it  would  be  a  waste 
of  public  time  were  he  to  enter  at  large  into  the  question. 
He  moved,  therefore,  that  the  order  of  the  day  for  the  secoad 
reading  of  the  bill  should  be  discharged,  giving  notice  at  the 
same  time,  that,  at  the  commencement  of  next  session,  be 
would  submit  to  the  consideration  of  the  House  a  similar 
measure. 

Ths  SotieUor-Oeneral  observed,  that,  had  the  disenanoa 
come  on,  he  would  have  been  prepared  to  shew  that  then 
were  grave  objections  to  the  bill,  and  that  the  measure  cooU 
not  be  adopted  without  great  inconvenience. 

The  order  of  the  day  for  the  aeoond  readhig  was  then  di*' 
charged,  and  the  bill  withdrawn. 

Private  Bill  Costs  Bill. 

Mr.  Scourfield  moved  the  second  reading  of  this  bilL 

Mr.  Bot^ntch  said,  the  bill  involved  very  important  consi- 
derationsi  and  ought  to  have  been  brought  forwaid  at  aa 
earlier  period  of  the  session. 

Mr.  Massey  said,  the  question  involved  in  the  bill  bad 
been  considered  by  various  select  committees,  without  any 
decision- having  been  arrived' at,  and,  in  the  present  9\a^d 
the  House,  he  did  not  thiak  It  advisable  to^  proceed  widi  tfas 
measure. 

Mr.  Scourfield  then  withdrew  the  Ull,  and  the  order  n>r 
the  second' reading- was  discharged; 

ThU  bUi  WiU  be  found  printed  ante,  p.  903. 
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Thb  followuip  bin  is  not  likely  to  pas»>into  a  Iaw 
junxig>  this  aesBioii,  but  as  it  will  no  doubt  be  intro- 
daued  next  year,  we  print  it  for  the  considemtion  of 
thePrafesEBon: — 

**  A  Bill  far  awarding  Coats  in  certain  Cases  to  Opponents 
and  Promoters  of  Private  Bills. 

'*  Whereas  it. is  expedient  to  award  compensation  or 
costs  to  parties  who  have  been  sabjected  to  expense 
bjT  the  promotion  of  speculative  and  unsound  railway 
schemes  in  the  House  of  Commons,  and  to  promoters 
of  schemes  bon&  fide  proposed  for  the  pubfic  advan- 
tage, in  cases  where  the  opposition  to  such  schemes 
bas  been  groundless  and  vexatious :  be  it  enacted  &c., 
as  follows : — 

''Sect.  1.  When  the  committee  on  a  railway  bill  are 
ananimons  in  their  dedsion  that  the  preamble  is  not 
proved,  and  further  unanimously  report  that  the  pro- 
posed scheme  was  either  unnecessary  and  unsuitable, 
the  opponents  shall  be  entitled  to  recover  their  costs 
of  the  oppcwtion  out  of  the  deposit,  such  costs  to  be 
taxed  by  the  taxing  officer  of  the  House  as  hereinafter 
mentioned. 

"  2.  When  the  opposition  has  been  unanimously  de- 
clared by  the  committee  to  be  unfounded  and  vexa- 
tioQs,  then  and  in  every  such  case  the  promoters  shall 
in  like  manner  be  entitled  to  recover  the  costs  of  their 
opposition  from  the  parties  so  opposing." 

The  bill  then  proceeds  to  make  provision  for  the 
taxation  and  recovery  of  the  costs. 

STAMP  DUTIES  ACT  (1864)  AMENDMENT. 

This  act,  which  has  just  passed,  is  intended  to 
amend  the  act,  cap.  18,  of  this  session ;  and  sect.  1 
proridee,  that  "  No  letter  or  power  of  attorney  made 
for  the  sale,  transfer,  or  acceptance  of  any  of  Uie 
GoTemxnent  or  parliamentary  stocks  or  funds,  and 
dnly  stamped  in  that  behalf,  shall  be  chargeable  with 
any  further  or  other  stamp  duty  by  reason  of  its 
containing  therein  any  authority  for  the  receipt  of 
<iiWdends  on  anywiuch  stocks  or  funds."  And  sect.  2, 
""That  no  letter  or  other  writing  under  hand  only 
ooQtaining  any  request  or  direction  to  any  joint-stock 
or  other  company  or  society,  or  to  any  secretary, 
tzeasurer,  or  other  officer  thereof,  or  to  any  banker,  by 
the  owner  or  proprietor  of  any  stocks,  funds,  or  shares 
of  or  in  any  such  company  or  society,  to  pay  the 
dividends  or  interest  arising  from  any  such  stocks, 
funds,  or  shares  to  any  person  named  in  such  order, 
request,  or  direction,  ahall  be  chai^eable  with  stamp 
doty  as  a  letter  or  power  of  attorney." 

BANKRUPTCY. 

From  &  return  from  the  registrar  in  bankruptcy, 
neently  furnished  to  the  House  of  Commons,  it  ap- 
pears, that  in  no  instance  since  1861  have  the  cre- 
<&tot8'  assignees  been  required  to  give  security,  or 
charged  with  20/.  per  cent  interest,  under  the  175th 
section  of  the  act  of  1861 ;  and  that  in  only  one  in- 
duce has  loss  been  incurred  by  the  failure  of  the 
solicitor  to  the  creditors'  assignees. 

GENEEAL  EXAMINATION.— Michaelmas  Tekm, 
1864. 

The  Council  of  Legal  Education  have  approved  of 
the  following  rules  for  the  public  examination  of  the 
stadents. 

The  attention  of  the  students  is  requested  to  the 
following  rules  of  the  Xnne  of  Court : — 


i<  Aean*  inducement  to  stadents  to  propose  them- 
selves for  such  examdnatiatt*,  studentBhips  and'exliibi- 
tionff  shall,  be  founded^  of  fifty  guineas  per-  annum 
etjoh^  and'twen^^flve guineas  perannum  eaoh  respee- 
tivdy,  to  continue  for  a  period  of  three  years,  and 
one  snoh*  studentship  shall  be  conferred  on  the  most 
distinguished  student  at  each  general  examination ; 
and  one  sui^  exhibition  lAall  be  oonfexred  onthe  stu- 
d«it  who  obtains  tiie  second  position ;  and  further,  &e 
examiners  shall  select  and  certify  the  names  of  three 
other  students  who  shall  have  paosed  the  next  best 
examinations;  and  the  Inns  of  Court  to  which  such 
students  as  aforesaid  belong,  may,  if  desired,  dispense 
with  any  teems,  not  exceeding  two,  that  may  remain 
to  be  kept  by  such  students  previously  to  their  being 
called  to  iiie  Bar.  Provided  that  the  examiners  shafl 
not  be  obliged  to  confer  or  grant  any  studentship, 
exhibition,  or  certificate^  unless  they  shall  be  of  opi- 
nion that  the  examination  of  the  students  has  been 
such  as  entitles  them  thereto." 

*'  At  every  call  to  the  Bar  those  students  who  have 
passed  a  general  examination,  and  either  obtained*  a 
studentship,  an  exhibition  at  such  exami nation,  or  a 
certificate  of  honour,  shall  take  rank  in  senioiity  over 
all  other  students  who  shall  be  called  on  the  same 
day." 

BULES  FOR  THE  PUBLIC  EXAMINATION  OP  CANDI- 
DATES FOR  Honours,  or  Certificates  entitling 
Students  to  be  called  to  the  Bar. 

An  examination  will  be  held  in  next  Michaelmas 
Term,  to  which  a  student  of  any  of  the  Inns  of  Court, 
who  is  desirous  of  becoming  a  candidate  for  a  student- 
ship, an  exhibition,  or  honours,  or  of  obtaining  a  cer- 
tificate of  fitness  for  being  called  to  the  Bar,  will  be 
admissible. 

Each  student  proposing  to  submit  himself  for  exa- 
mination will  be  reouired  to  enter  his  name  at  the 
treasurer's  office  of  the  Inn  of  Court  to  which  he  be- 
longs on  or  before  Saturday,  the  22nd  day  of  October 
nesd);  and  he  will  further  be  required  to  state  in 
writing  whether  his  object  in  offering  himself  for 
examination  is  to  compete  for  a  studentship  or  otiier 
honourable  distinction,  or  whether  he  is  merely  de- 
sirous of  obtaining  a  certificate  preliminary  to  a  call 
to  the  Bar. 

The  examination  will  commence  on  Saturday,  the 
29th  day  of  October  next,  and  will  be  continued  on 
the  Monday  and  Tuesday  following. 

It  will  take  place  in  the  HaU  of  Lincoln's  Inn ;  and 
the  doors  will  be  closed  ten  minutes  after  the  time 
appointed  for  the  commencement  of  the  examination.        ^ 

The  examination  by  printed  questions  will  be  con- 
ducted in  the  following  order: — 

Saturday  morning,  the  29th  October,  at  half-past 
nine,  on  Constitutional  Law  and  Legal  Hustory ; 
in  the  afternoon,  at  half -past  one,  on  Equity. 
Monday  morning,  the  Slst  October,  at  half -past 
nine,  on  Common  Law;  in  the  afternoon,  at 
half -past  one,  on  the  Law  of  Eeal  Propertjr,  &c. 
Tuesday  morning,  the  1st  November,  at  half-past 
nine,  on  Jurisprudence  and   the  Civil  Iaw^; 
in  the  afternoon,  at  half -past  one,  a  paper 
will  be  given  to  the  students  incltiding  <^ue8^ 
tions  bearing  upon  all  the  foregoing  subjects 
of  examination. 
The  ond  examination  will  be  conducted  in  tiie  same 
order,  during  the  same  hours,  and  on  the  same  snb- 
jects,  as  these  already  marked  out  for  the  examinatHm 
by  printed  questions,  except  tiiiat  on  Tuesday  after- 
noon there  wiU  be  no  oral  examtnatkm. 

The  oral  examination  of  each  student  will  be  con- 
ducted apart  from  the  other  students ;  and  the  cha- 
racter of  that  examination  will  vary,  according  as  the 
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student  is  a  candidate  for  hononrs  or  a  stadentahip,  or 
desires  simply  to  obtain  a  certificate. 

The  oral  examination  and  printed  questions  will  be 
founded  on  the  books  below  mentioned,  regard  being 
had,  however,  to  the  particular  object  with  a  view  to 
which  the  student  presents  himself  for  examination. 

In  determining  the  question  whether  a  student  has 
passed  the  examination  in  such  a  manner  as  to  entitle 
him  to  be  called  to  the  Bar,  the  examiners  will  prin- 
cipally have  regard  to  the  general  knowledge  of  law 
and  jurisprudence  which  he  has  displayed. 

A  student  may  present  himself  at  any  number  of 
examinations  until  he  shall  have  obtained  a  certificate. 

Any  student  who  shall  obtain  a  certificate  may  pre- 
sent himself  a  second  time  for  examination  as  a  can- 
didate for  the  studentship  or  exhibition,  but  only  at 
the  general  examination  immediately  succeeding  that 
at  which  he  shall  have  obtained  such  certificate ;  pro- 
vided, that  if  any  student  so  presenting  himself  ^all 
not  succeed  in  obtaining  the  student^p  or  exhibi- 
tion, his  name  shall  not  appear  in  the  Ust. 

Students  who  have  kept  more  than  eleven  terms 
shall  not  be  admitted  to  an  examination  for  the  stu- 
dentship or  the  exhibition. 

The  Reader  on  Constitutional  Law  and  Legal 
History  will  expect  the  candidates  for  honours  to  be 
weU  acquainted  with  the  origin  and  progress  of  our 
Laws  and  Constitution,  as  explained  in  chap.  8,  part  3, 
of  Hallam^s  History  of  the  Middle  Ages. 

He  will  expect  them  to  be  well  acquainted  with 
the  reign  of  Richard  II,  and  with  the  chapters  in  Hal- 
lam's  Constitutional  History  which  give  an  account  of 
the  reigns  from  the  accession  of  Henry  YII  to  the 
death  of  Anne ;  with  the  State  Trials  of  persons  emi- 
nent in  our  history,  or  otherwise  important,  from  the 
accession  of  James  I  to  the  year  1760 ;  with  the  His- 
tonr  of  the  Law  of  Treason  and  the  Law  of  Libel. 

All  candidates  will  be  required  to  know  the  principal 
events  in  English  History  from  the  Conquest  to  the 
year  1782;  U>  have  an  accurate  knowledge  of  the 
reigns  of  the  Stuart  Kings,  of  the  Trials  of  Sidney, 
Russell,  College,  and  Bu&el,  and  Mrs.  Gaunt;  and 
to  be  well  acquainted  with  the  provisions  of  Magna 
Charta,  the  Bill  of  Rights,  the  Act  of  Settlement,  and 
the  Toleration  Act. 

The  Reader  on  Equity  proposes  to  examine  in  the 
following  books : — 

1.  Haynes's  Outlines  of  Equity;  Smith's  Manual  of 
Equity  Jurisprudence ;  Hunter's  Elementary  View  of 
the  Proceedings  in  a  Suit  in  Equity,  part  1. 

2.  The  Cases  and  Notes  contained  in  the  1st  volume 
of  White  Si  Tudor's  Leading  Cases ;  the  Act  to  further 
amend  the  Law  of  Property  and  to  relieve  Trustees, 
22  &  23  Yict.  c.  35 ;  the  Act  to  further  amend  the 
Law  of  Property,  23  &  24  Vict.  c.  38 ;  the  Act  to  give 
to  Trustees,  Mortgagees,  and  others,  certain  Powers 
now  commonly  inserted  in  Settlements,  Mortgages, 
and  WiUs,  23  &  24  Yict.  c.  145 ;  the  Act  to  regulate 
the  Procedure  in  the  High  Court  of  Chancery  and  the 
Court  of  Chancery  of  the  County  Palatine  of  Lan- 
caster, 25  &  26  Yict.  c.  42 ;  the  General  Orders  of  the 
Court  of  Chancery  of  the  1st  February,  1861,  and  of 
the  5th  February,  1861  (7  Jur.,  N.  -S.,  part  2,  p.  58) ; 
Mitford  on  Pleadings  in  the  Court  of  Chancery — Li- 
troduction,  c.  1,  ss.  1,  2 ;  c.  1,  s.  3  (the  first  six  pages); 
c.  2,  s.  1 ;  c.  2,  s.  2,  part  1  (the  first  three  pages);  c.  2, 
8. 2,  part  2  (the  first  two  pages) ;  c.  2,  s.  2,  pu*t  3 ;  c.  3. 

Candidates  for  certificates  of  having  passed  a  satis- 
factory examination  will  be  expected  to  be  well  ac- 
quainted with  the  books  mentioned  in  the  first  of  the 
above  classes. 

Candidates  for  a  studentship,  exhibition,  or  honours 


will  be  examined  in  the  books  mentioned  in  the  two 
classes. 

The  Reader  on  the  Law  of  Real  Property, 
&c.,  proposes  to  examine  in  the  following  books  and 
subjects : — 

1.  Joshua  Williams  on  the  Law  of  Real  Property, 
6th  ed. 

2.  Joint  Tenancy,  and  Tenancy  in  Common.— ifor2^ 
V.  Bird  (3  Yes.  629),  and  the  notes  to  that  case; 
Tudor's  Leading  Cases  in  Conveyancing,  pp.  778-802. 

3.  Void  and  voidable  Deeds  and  Contracts.— Jonah 
Wm.  Smith  on  Real  and  Personal  Property,  2nd  ed^ 
c.  6,  pp.  759-802. 

4.  The  Commom  Forms  of  Mortgages.— 2  David- 
son's Conveyancing,  pp.  497-1088,  2nd  ed. 

5.  Real  Assets. — Jo^ua  Williams  on  Real  Assets, 
published  by  Sweet,  1861. 

Candidates  for  the  studentship,  exhibition,  or  ho- 
nours will  be  examined  in  all  the  foregoing  books  and 
subjects;  candidates  for  a  certificate  in  those  under 
heads  1,  2,  and  3. 

The  Reader  on  Jurisprudence,  the  Civil  L\w, 
and  International  Law  proposes  to  examine  in  the 
following  books  and  subjects : — 

1.  Justinian's  Institutes,  book  1,  with  the  Notes  of 
Ortolan  or  Sandars. 

2.  Mackeldeii — Systema  Juris  Romani  hodie  Usi- 
tati— Pars  Specialis,  lib.  3,  Jus  Familiare,  §  505  to  §  6(Xi 
(ed.  Lips.  1847). 

3.  Code  Napoleon — Livre  1.    Art.  1-515. 

4.  Wheaton's  Elements  of  International  Law  (ed. 
1863),  part  4,  c.  1. — "  Commencement  of  War  and  its 
Immediate  Effects." 

5.  Maine's  Ancient  Law,  cc.  2,  3,  4,  and  5. 
Candidates  for  honours  will  be  examined  in  all  ^ 

above  subjects ;  but  candidates  for  a  pass  certificate 
will  be  examined  in  1,  4,  and  5  only. 

The  Reader  on  Common  Law  proposes  to  examine 
I  in  the  following  books  and  subjects : — 

Candidates  for  a  pass  certificate  will  be  ezamin^ 
in — 

1.  The  ordinary  Procedure  and  Course  of  Pleading 
in  an  Action. 

2.  The  Law  of  Contracts,  as  set  forth  in  Smiths 
Lectures  on  Contracts  (last  ed.),  Lectures  1-5  indn- 
sive. 

3.  The  Law  of  Torts  and  Remedies  ex  Delicto. 
which  may  be  read  from  Broom's  Commentaries  (last 
ed.),  book  3. 

4.  The  Law  of  Homicide  and  of  Simple  Larceny,  as 
stated  in  Archbold's  Crim.  Con.  Plead.  (15th  ed),  book  2. 
part  1.,  c.  1,  s.  1  (so  far  as  applicable),  c.  2,  ss.  1  and  2. 

Candidates  for  the  studentship  or  honours  will  be 
examined  in  1,  3,  and  4,  supra,  and  also  in — 

5.  The  under-mentioned  cases  (Smith's  Leading 
Cases,  vol.  1),  with  the  notes  thereto : — Armory  y.Dc 
lamirie;  Ashhy  v.  White;  Chandehr  v.  Lopus;  Cogg'^- 
Bernard;  Collins  v.  Blantem;  and  LampUigh  v.  Braik- 

6.  Smith's  Mercantile  Law  (last,  ed.),  book  1.-"  W 
Mercantile  persons,"  omitting  c.  3. 

7.  Broom's  Legal  Maxims  (4th  ed.),  c.  5.—"  Funda- 
mental Legal  Principles." 

8.  Taylor  on  Evidence  (4th  ed.),  part  1.— "Nature 
and  Principles  of  Evidence." 

By  order  of  the  Council, 

Westbuby,  C,  Chairman. 
Council  Chamber,  Lincoln's  Inn, 
July  13,  18G4. 
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[Chi^from  The  Chester  Courcmt^ 

TiiJS  well-known  and  mach- esteemed  member  of 
the  bar  waa  bom  in  the  Tillage  of  Acton,  near  Nant- 
wich,  in  Cheshire,  in  the  year  1803.  Hu  fother  was 
land  agent  to  Lord  Crewe,  Lord  Cotteuham,  the  Bev. 
Jamea  Tomkinson,  of  Dorfold,  and  other  proprietors 
in  that  part  of  Cheshire,  and  he  also  took  out  a  certi- 
ficate as  a  conveyancer.  His  mother  was  a  Miss  New- 
Lind,  of  Famham,  in  Snrrey,  and  he  was  their  only 
child.  His  education  was  very  caref  nlly  attended  to 
bj  his  parents,  and  he  early  shewed  a  remarkable 
quickness  and  aptitude,for  learning.  He  was  first  sent 
to  the  grammar-school  at  Acton,  which  then  had  for 
its  master  the  Rev.  Mr.  Davenport,  and  from  thence 
he  was  removed  to  a  private  school  of  some  note,  kept 
bj  Dr.  Donoaster,  at  Oakham,  in  Rutlandshire.  At 
the  usual  age  he  matriculated  at  St.  John's  College, 
Cambridge,  and  took  his  degree  as  23rd  Senior  Optime 
in  1823.  He  then  entered  at  the  Middle  Temple,  and 
was  called  to  the  bar  in  November,  1826,  having  al- 
ready attracted  the  notice  of  Mr.  Jostice  Bayley,  who 
had  the  highest  opinion  of  his  abilities.  Me  joined 
the  Chester  Circuit,  then  under  the  old  svstem,  and 
had  for  his  contemporaries  the  late  Sir  tfohn  Jervis, 
Mr.  John  Horatio  Lloyd,  the  late  Mr.  IVafford,  Mr. 
Townaend,  Q.  C,  Mr.  Cottingham  (afterwards  Re- 
corder), and  other  able  men.  Mr.  Welsby^s  Abilities 
and  learning  soon  obtained  recognition.  After  a  few 
years'  regular  attendance  upon  the  circuit  he  got  into 
good  janior  business,  and  during  the  time  that  Sir 
John  Jervis  was  Attorney-General  he  was  appointed 
by  bim  to  the  responsible  and  lucrative  post  of  junior 
coonsel  to  the  Grovemment,  the  duties  of  which  office 
he  was  peculiarly  qualified  to  fulfil,  from  his  accurate 
knowledge  of  Crown  law,  and  the  experience  he  had 
then  acquired.  In  July,  1841,  he  was  appointed  Re- 
corder of  Chester.  His  practice  continued  to  increase, 
and  he  gradually  rose  to  the  undisputed  leadership 
of  his  circuit,  where  for  many  years  he  was  engaged 
in  every  important  case,  besides  having  a  considen^le 
practice  in  London.  The  amount  of  work  he  accom- 
I^isbed  was  extraordinary;  for,  besides  the  calls  apes 
his  time  by  his  ordinary  iirractice,  he  provided  assi- 
daoufily  for  the  wants  of  bis  profession  by  his  pen. 
He  seemed  to  have  a  peculiar  talent  for  re-arranging 
and  improving  old  text  books,  and  adapting  them  to 
existing  wants ;  and  also  for  illustrati^  and  dearing 
cp  the  perplexities  in  any  new  enactment. 

Among  the  numerous  legal  works  of  Which  he 
▼as  either  the  author  or  ^itor,  we  may  mention, 
"  Archbold's  Criminal  Pleading,"  "  The  Municipal 
Corporation  Acts,"  "The  Highway  Acts,"  "The  Law 
of  Sheriff,"  and  "Chitty's  Statutes,"  all  of  which  ane 
oniTersally  used  by  the  profession.  Besides  this, 
he  was  for  some  years  one  of  the  regfUlar  reporters 
io  the  Exchequer;  and  in  1846  he  published  &e 
'Lives  of  Eminent  English  Judges."  These  multi- 
farious labours,  however,  have  suddenly  been  brought 
to  an  unexpected  dose.  Devoted  to  his  profession 
and  fond  of  the  practice  of  it,  he  was  apt  to  mi»' 
caicniate  his  own  powers  of  endurance.  Able,  ap- 
parently, without  any  feeling  of  weariness,  to  keep 
*UB  attention  idmost  incessantly  on  the  stretdi,  he  did 
Qot  sufficiently  husband  his  strength,  and  the  strain 
^poD  his  powers  proved  at  last  too  great.  After 
PMng  tiirovgh  »  fong  life  without  knowing  soaiMely 
^at  sickness  meant,  he  was  seised,  in  the  cootse  of 
^  month,  with  an  attack  of  illness,  so  sudden  and 
^severe,  as  justly  to  cause  the  gravest  alarm  to  his 
fnends.    By  the  helii^  of  his  strong  constitution,  he 


rallied  for  a  time,  when  one  of  his  first  acts  was  to 
resign  the  recordership  of  Chester,  as  he  shrank  from 
doing  any  portion  of  his  proper  work  by  depntjr.  He 
soon,  however,  experienced  a  relapse;  and,  indeed, 
there  were  few  hopes  of  any  effectual  recovery  from 
the  first,  as  he  was  found  to  be  suffering  from  a  com- 
plication of  internal  diseases,  the  liver  and  the  heart 
m  particular  being  seriousl^r  affected.  The  pain  he 
endured  was  at  times  excruciating ;  but  his  sufferings 
were  alleviated  by  the  ministrations  of  his  wife  and 
of  his  attached  and  faithful  clerk.  A  few  days  ago  it 
was  apparent  that  his  end  was  approaching.  He  re- 
ceived the  sacrament  at  the  hands  of  the  clergyman 
of  his  parish,  and  sent  down  his  last  farewell  to  some 
inquiring  friends.  On  Friday  morning,  at  about 
eleven  o'clock,  he  sank  into  a  state  of  msensibility, 
from  which  he  never  recovered,  and  he  breathed  his 
last  at  nine  o'clock  that  evening.  "  Poor  dear  Welsby," 
writes  one  of  his  oldest  friends,  "  those  who  knew  him 
best  will  appreciate  his  memory  most.  Great  acute- 
ness  of  intellect,  considerable  learning,  and,  what  is 
worth  much  more  than  these,  great  kindness  of  heart, 
combined  to  render  him  no  ordinary  man.  Struggling 
under  many  disadvantages,  he  acquired  and  held  a 
position  which  he  filled  with  honour  to  himself  and 
benefit  to  his  profession."  To  his  extreme  kindness 
of  heart,  those  who  have  known  him  longest  will  bear 
unanimous  testimony.  He  was  also  in  all  his  dealings 
an  eminently  upright  man.  As  leader  of  his  circuit, 
he  had  it  often  in  his  power  to  advance  or  retard  the 
fortune  of  its  members,  but  he  always  exercised  his 
influence  according  to  what  was  right.  He  never  al- 
lowed any  personal  likes  or  dislikes  to  sway  his  judg- 
ment, or  move  him  to  depart  from  the  rules  he  had 
laid  down  for  his  guidance.  Thus,  notwithstanding  a 
certain  roughness  of  manner,  and  indifference  to  the 
general  opinion  of  the  world,  which  r^t  times  caused 
him  to  be  misunderstood,  his  loss  w^  be  mourned 
with  a  genuine  sorrow  by  the  large  number  of  those 
by  whom  he  was  familiarly  known,  while  to  the  older 
and  more  intimate  of  his  friends  and  associates  his 
death  has  caused  a  void  which  can  never  be  filled  up. 
He  was  married,  but  never  had  any  family. 


legal  fitini  of  t|^i  VBnit. 


CHANCERY. 

It  is  rumoured  that,  under  the  direction  of  the 
Lord  Chancellor,  some  new  Orders  will  shortly  be 
issued,  which  will  remove  the  faearinc  of  unopposed 
petitions  from  the  courts.  This  will  oe  the  heaviest 
blow  which  the  Junior  Chancery  Bar  has  ever  sus- 
tained ;  and  though  the  present  system  of  fees  upon 
unopposed  petitions  cannot  be  defended  on  its  own 
merits,  it  is  clear,  that  if  a  large  numbw  of  eduoated 
men  are  to  bestow  their  time  and  talents  for  the  be- 
nefit of  the  suitors  in  Chancery,  a  considerable  in- 
crease must  be  made  in  the  fees  paid  upon  hostile 
briefs.  At  present  the  fees  received  for  the  easy  busi- 
ness compensate  for  the  labour  bestowed  on  the  diffi- 
cult business ;  but  if  there  is  to  be  nothing  earned 
easily,  the  profession  will  scarcely  be  worth  following 
for  merely  that  which  is  earned  for  hostile  businees 
on  the  present  scale. 


We  understand  that  the  ehsnges  proposed  in  the 
Acconntant-G^neraTs  Office  have  not  met  with  general 
concurrence,  and  are  not  likely  to  be  immediately  car- 
ried into  effect. 
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WHABTOITB  AKTIdED  OLEBXB*  XAHITAL. 

This  day  it  published,  in  royal  12ino.,  prioo  18c.  cloth, 

A  MANUAL  for  ARTICLED  CIjEBKS;  con- 
taining Coiines  of  Study,  as  well  in  Common  Law,  Convey* 
ancing,  Equity,  Bankruptcy,  and  Criminal  Law,  as  in  Constitutional, 
Roman  Civil,  Ecclesiastical,  Colonial,  and  International  Laws,  Medical 
Jorispmdenee,  and  Bookkeeping.  A  Digest  of  all  the  Examination 
Questions,  with  the  New  Statutes,  General  Rules.  Forms  of  Articles  of 
Clerkship,  Notices,  AffldaTiU,  frc,  and  a  List  of  the  proper  Stamps  and 
Fees;  being  a  Comprehentive  Guide  to  their  suooeasful  Examination, 
Admission,  and  Practice  as  Attorneys  and  Solicitors  of  the  Superior 
Courts.  By  3.  J.  S.  WHARTON,  Esq.,  M.A.,  Oxon.,  Barrister  at  Law, 
Author  of  "The  Law  Lexicon,"  6c.  Nindi  Edition.  GreaUy  enlarged, 
and  with  the  Addition  of  Bookkeeping  by  Single  and  Double  Entry. 
By  CHARLES  HENRY  ANDERSON,  Solicitor.  Editor  of  "  The  Legal 
Examiner." 

Sterens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  Lincoln's  inn. 


This  day  is  published,  in  1  vol.  super  royal  8vo.,  price  40«.  cloth. 

WHARTON'S  LAW  LEXICON.  Third  Edition. 
A  Dictionary  of  Jurisprudence,  exolaining  all  the  Technical 
Words  and  Phrases  employed  in  the  sevaral  DepartmenU  of  English 
Law;  including  also  the  various  Legal  Terms  used  in  Commercial 
Transactions;  together  with  an  Explanatory  as  well  as  Liteial  Transla- 
tion of  the  Latin  Maxims  conUined  in  the  Writings  of  the  Ancient  and 
Modem  Commentators.  Greatly  improved  and  enlarged.  By  J.  J.  S. 
WHARTON,  Esq.,  Barrister  at  Law,  assisted  by  G.  H.  COOPER  and 
B.  SEARLE,  Esqrs.,  Barristers  at  Law. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn,  W.  C. 


8HIFFIKG  LAW. 

In  8vo.,  price  20«.  cloth,  lettered, 

THE  SHIPPING  LAW  MANUAL:  a  concise 
Treatise  on  the  Law  governing  the  InteresU  of  Shipowners,  Mer- 
chants, Masters,  Seamen,  and  other  Persons  connected  with  British  Ships. 
Together  with  the  AcU  of  Parliament,  Forroi,  and  PrecedenU  relating 
to  the  subject.  Being  especially  intended  for  popular  use  in  Seaport 
Towns.  By  W.  T.  OREENHOW,  of  the  Middle  Temple,  Esq.,  Bar- 
rister  at  Law. 

"  The  *  Shipping  Law  Manual,'  by  Mr.  W.  T.  Greenhow,  brings  into  a 
popular  shape,  and  to  the  latest  date,  the  entire  liody  of  legal  regulations 
aiccting  the  shipping  trade  of  the  country  alike  in  relation  to  owners, 
merchants,  masters,  and  seamen,  and  is  especially  adapted  for  ordinary 
use  by  all  persons  connected  with  the  business  of  seaport  towns.**— 
TimeM,  Jan.  31,  186S. 

"  The  ol^ect  of  the  author  of  this  book  is  to  popularise  the  Law  of 
Merchant  Shipping,  apd  to  compress  within  the  compass  of  a  single  vo- 
lume all  that  is  necellary  to  be  known  by  those  directly  interested  in 
British  navigation.  \t  was  no  easy  task  to  condense  and  arrange  this 
mass  of  legislation,  so  as  to  make  it  intelligible  to  the  general  reader. 
But  Mr.  Greenhow  has  achieved  it,  and  placed  within  reach  of  every 
one  connected  with  shipping  a  valuable  compendium  of  the  law  relating 
to  that  branch  of  industry."— 5AJpj»>ii^  and  Mereautile  Oazette. 

Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  Lincoln's-ii>n. 

HAYES'S  COVCIBE  COKVETAHGBB. 

THE  CONCI€BB  CONVEYANCER,  op  SHORT 
PRECEDENTS  of  CONVEYANCES.  Widi  Practical  Remarks, 
and  Summary  of  the  Stemp  Laws  relating  to  Conveyances.  By  WIL- 
LIAM HAYES,  Esq.,  Barrister  at  Law,  one  of  the  Six  Conveyancing 
Counsel  of  the  High  Court  of  Chancery.  The  Second  Edition,  with 
oonsiderable  Additions:  including  a  Chapter  on  Composition  Deeds, 
under  the  New  Bankrupt  Act.  By  W.  B.  COLTMAN,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.    Royal  Itmo,  price  18«. 

*^*  The  present  Edition  contains  Conveyances  on  Sales,  Mortgages, 
Leasts,  SettiemenU,  and  a  variety  of  Miscellaneous  Instruments,  but 
no  "Wills,"  as  the  work  is  inrended  to  be  a  oompaoion  volume  to  the 
well-known  work  by  Hayes  ft  Janmn  of  Cooaise  Forms  and  Wills. 
H.  Sweet,  3,  ChancerrUne,  Fleet-stceet. 

XAITDE  ft  POLLOCK'B  LAW  OF  BEIFFIKG. 

A  COMPENDIUM  of  the  LAW  of  MERCHANT 
SHIPPING.  With  an  Appendix,  containing  all  the  Stetutes 
and  Forms  of  Practical  Utility.  By  FREDERIC  PHIUP  MAUDE 
and  CHARLES  EDWARD  POLLOCK,  Esqrs.,  of  the  Inner  Temple, 
Barristers  at  Law.  The  Third  Edition,  Including  the  Statutes  and  De- 
cisions to  the  present  time.  Royal  8vo.,  price  K.  14«.  cloth. 
H.  Sweet,  S,  Chaooeiy-lanc,  Fleet-street, 


TEE  BBIII8H  OOKSTITUTiOV  SZFIAIHSD. 

In  1  thick  vol.  &vo.,  price  \L  4j.  cloth,  

THE  INBTITUTIONB  of  ENGLISH  GOVERN- 
MENT: being  an  Account  of  the  Constitution,  Powers,  and  Pro- 
cedure of  ite  Legislative,  Judicial,  and  Administrative  DepartmenU; 
with  copious  References  to  Ancient  and  Modem  Authorities.  By 
H0MER8HAM  COX,  M.A.,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet^trstt 

Juat  pabHahed,  price  5«.  cloth  boards, 

A  HANDY-BOOK  of  the  LAW  of  COPYRIGHT. 
comprising  Literary,  Dramatic,  and  Musical  Copyright,  and 
Copyright  in  Engravings,  Sculpture,  and  Works  of  Art.  with  an  Ap- 
pendix, containing  the  Stetutes,  Convention  with  France,  and  FonM 
under  the  SS  ft  26  Viet.  c.  68.  By  F.  P.  CHAPPELL  and  JOHN 
8H0ARD,  LL.D. 

H.  Sweet,  8,  Chancery-lane,  Fleet-ttreet. 


PE1T7  BB88I0n  F&A.€fIICB. 

In  thick  llmo.,  price  18«.  doth,  lettered, 

STONE'S  PRACTICSj  of  PETTY  SESSIONS. 
With  the  Stetutes,  a  List  of  Summary  Convictions,  and  an  Appea. 
dix  of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  briofiag 
the  Statutes  and  Cases  up  to  1863.    Itaio.,  price  18*.  doth. 

**  It  Is  remarkable  for  a  rare  combination  of  conciseness  and  desroeis 
In  the  composition,  which  have  reeommended  it  to  magistrates  who  h&Te 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  writta 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  techniesliticc. 
The  present  editors  have  preserved  this  characteristic  of  Mr.  Stone'i  vo- 
lume in  their  own  abundant  additions  to  it."— Lew  riaus. 

*^*  The  Supplement  may  be  had  by  itaelf,  price  3e.  boards. 
Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell,  Law  Pab- 
lishers. 


In  2  Uiick  vols.,  price  21. 12«.  6d.  cloth. 

CHITTY'S  ARCHBOLD^S  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSON AL  ACTIONS  and 
EJECTMENT.  By  THOMAS  CHITTY,  Esq.  Including  tiie  Practice 
of  the  Courte  of  Common  Pleas  and  Exchequer.  The  Eleventh  Edisioo. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard, 
Lincoln's-inn. 


In  1  tiiick  vol.,  price  R  11«.  6A  cloth, 

CHITTY8  FORMS  of  PRACTICAL  PROCEED- 
INGS in  the  COURTS  of  QUEEN'S  BENCH,  COMMON 
PLEAS,  and  EXCHEQUER  of  PLEAS.  WiUi  Notes  and  Obiem 
tions  thereon.    The  Ninth  Edition,  enlarged. 

H.  Sweet,  S,  Chanoery-lane;  Stevens,  Sons,  ft  Haynes,  26,  Bdl-jard, 
Lincoln's-inn. 


HYDROPULT,  for  Oarden  and  Greenhouse  Pur- 
poses, price  ZU.  M.,  complete,  with  2|ft.  suction,  end  SfL  de- 
livery hose,  strainer,  rose,  and  fire  Jet,  brass  cylinders,  and  Ji4>^ned 
stirrup.  With  copper  stirrup,  two  guineas.  Catelogues  of  J.  JONES. 
6,  Bankside,  London,  S.  E. 


EVERY  ONE  who  has  a  GARDEN  should  have  a 
LAWN  MOWER;  tiie  best  and  cheapest  are  BARNARD:*' 
PATENT  NOISELESS.  Price,  S-incfa,  2/.  I0#.;  10.4ncb,  SL  is.: 
12-inch,  4/.  10« ;  14.inch,  S^  Packed  and  delivered  free  to  the  pnaeipal 
stetions  in  England.  Catelogues  poet-free.— J.  JONES,  6,  Bsnktide, 
S.  E. 


EVERY  ONE  who  has  a  GREENHOUSE  ahould 
have  it  HEATED  with  HOT  WATER  5  it  is  tiie  only  irfe 
method  of  preserving  Plants.  Price  of  complete  appsrstus  for  bonscs. 
20fl.by  10ft..9i.;  25ft.  by  12ft.,  10?.  10s.;  SOft.  by  12ft.,  12'.;50ft.by 
15ft.,  18/.;  6Qft.  by  15ft,  20i.;  100ft.  by  1 5ft,  261.  Delivered  ftse  (0 
any  steUon  in  England,  or  fixed  complete  if  required.  Catelogues  gratu- 
—J.  JONES,  0,  Bankside,  S.  E. 


/::!JtIMSTONE*S  AROMATIC   HAIR  REGEfE; 

VX  RATOR  is  the  only  article  that  will  cause  a  New  Grew*  »• 
Human  Hair  upon  bald  places,  producing  Whiskeis,  Eycbrovi. «? 
Mostachios  in  a  few  weeks.  A  few  drops  on  Uie  crown  of  tiie  bead  in; 
mediately  dispels  all  faintness  and  headache;  thereofore  it  »  » tll^ . 
companion  in  all  public  assemblies.  Sold  in  botties  at  If.  6»i  ^'^' 
andSs.;  thUsise  contains  four  of  the  small  sise.  FamiljCssa.  cm 
taining  six  5«.  bottles,  1/.  5#.— To  be  had  of  Messrs.  Alkinwo,  Bond- 
street;  Sangers,  150,  Oxford-street;  and  Cleaver,  63,  Oxford-street; «« 
Richard  Grimstone,«62,  High-street  Bloomsbury. 


COALS.— J.  PERCIVAL  &  CO.*S,  BEST  ONLY* 
screened.  Cash  Price  24*.  per  Ton.— HORSESHOE  WHAJJ; 
UPPER  THAMEftJSTREET.    West^nd  Office,  64,  New  Bond-stitr. 


and  6  per  CENT.- 

LIMITED. 
DIRECTORS. 
LAWFORD  ACLAND,  Esq.,  ChaimaB. 


DEBENTURES  at  6,  5J,  1 
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The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  ob< 
three,  and  five  years  at  5, 5^,  and  6  percent,  respectively.  ^ 

They  are  also  prepared  to  invest  Money  on  Mortgage  io  ^**'°^-., 
Mauritius,  either  with  or  without  the  guarantee  of  the  CompeB7»  *"  *^' 
be  arranged.  ^  .    rnmiiia^. 

Applications  for  particulars  to  be  made  at  the  Office  of  the  tovi*"- 
o.  12,  Leadenhall-street,  London. 
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Recently  published,  in  12mo.,  \U.  Bd.^  Second  Edition, 

A  MANUAL  of  COMMON  LAW.  By  JOSLiH 
W.  SMITH.  B.  C.  L.,  a  C.  Tliis  Compuiion  to  the  Author's 
"  Manual  of  Equity"  (now  in  the  Seventh  Edition)  is  founded  on  about 
StTenty  Text.boolu,  and  the  subsequent  Statutes  and  Cases,  and  com- 
prises the  Fundamental  Principles,  and  the  Points  roost  usually  oocur- 
riog  in  daily  Life  and  Practice. 

StOTeoa,  Sons,  ft  Haynes,  26,  Bell-yard,  Linooln's-inn.  W.  C. 


FOB  TSX  TTSE  OF  FOUCnTHOLDEBS  AND  AOEHTS. 

Just  published,  price  2«.  6</., 

HANDY-BOOK  ON  LIFB  ASSURANCE  LAW. 
By  ARTHUR  SCRATCHLEIT.  M.  A.,  formerly  Fellow  and 
Sadlerian  Lecturer  of  Queen's  College,  Cambridge,  and  Actuary  to  the 
Western  Life  Assurance  Society. 

"Tliough  Mr.  Scratchley  disclaims  any  intention  to  do  more  than 
^Tide  a  handy-book  for  non-profcuional  readers,  especially  the  agents 
sad  policyholder*  of  life  offices,  the  work  is  one  which  will  be  found 
exceedingly  tiseful  to  the  legal  profession,  as  it  meets  a  want  hitherto 
entirely  unsxapplied."— £aw  Timift. 

"  The  title  of  this  2s.  6d.  book  points  out  its  use,  and  the  name  of  Mr. 
Scratchley  is  sufficient  to  guarantee  iU  talue."— Zaw  Maaaxine  and 
Return. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn. 


WOOLHTCH  on  SEWEBS  —Third  Edition. 
This  day  is  published,  Svo.,  12e.  cloth, 

A  TREATISE  on  the  LAW  of   SEWERS,  in- 
dnding  the  Drainage  Acts.    By  HUMPHRY  W.  WOOLRYCH, 
8ei)cant  at  Law.    Third   Edition,  with  considerable   Additions  and 
Alterations. 
Loedon:  Botterworths,  7,  Fleet  .street.  Her  Mi^esty's  Law  Publishers. 


THE  LAW  MAGAZINE  AND  LAW  REVIEW 
for  AUGUST,  being  No.  34  of  the  United  New  Series,  U  this  day 
MbHthed,  price  5«.,  and  contains— 1.  Audience,  Pre-audience,  and 
nccsdsnce  at  the  Bar.— 2.  Punishment  of  Death:  The  Royal  Commis- 
i<oft.-5.  Contributory  Negligence:  A  Law  Lay.— 4.  The  Peers,  Ba- 
niBctf,  Knights,  and  Landed  Gentry,  and  the  Books  about  them.— 
5.  Bribery  at  Elections.— 6.  Cooke  on  Indosures.— 7.  Jiutioes  of  the 
Pescc  Procedure  Bill.— 6.  Twiss  and  Wheaton  on  International  Law.— 
9.  The  Principle  of  Patents.— 10.  A  neglected  Fact— 11.  Law  Report- 
iaf.~12.  The  Indian  and  American  Codes.— Notices  of  New  Books.— 
EveoU  of  the  Quarter,  fto. 

Buuerworths,  7,  Fleet-street,  Her  Msjesty's  Law  Publishers. 


New  Edition,  complete  In  6  toIs.  royal  8yo.,  11.  7«.  doth, 

PETERSDORFFS       CONCISE      PRACTICAL 

A      ABRIDGMENT   of  the    COMMON    and  STATUTE  LAW, 
vith  interleaved  Index,  to  1864. 

**  This  great  and  useftil  Work  is  brought  to  a  close.  It  is  a  complete 
dictionary  of  the  law  as  it  exists  at  the  present  day,  and  is  also  an 
index  to  erery  law  library."— See  TiwMB,  Feb.  4,  1864. 

Butterworth;  Simpkin,  Marshall,  ft  Co. 


T  LOYD'S  BONDS.—"  Chambers  v.  The  Manoheeter 

-L^    and  Milford  Railway  Company."— See   SoucxToms'  Jouaval 
AXD  Wkkklt  RxpomTZA,  No.  85,  price  Is. 

Office,  59,  Carey-street,  W.  C. 


KNow  ready,  a  Serenth  Edition  of 
AINS   SOLICITORS'   BOOKKEEPING. 
— Priee  6«.,  to  be  had  at  Kain  ft  Sparrow's,  Waterlow's,    or 
tuwigh  any  Bookseller.    Total  adopters,  1 153  (to  last  year  1047). 

ACCOUNT  BOOKS  (Priced  List  free).— "KATNTS 

trSTEM  is  easily  acquired;  It  shews  at  a  glance  the  results  of  the 
tntioMs/*    Total  issued,  2307  (to  last  year  2096). 

INTERMEDIATE   EXAMINATION.— Mr.  G.  J. 

KAlN,  F.S.8.,  is  prepared  to  instruct  Gentlemen,  in  town  or  country, 
te  eaable  them  to  pass  in  Bookkeeping. 

Kaiv  ft  Spakrow,  Law  and  Mercantile  Acoonntants,  Costa  Draft 
•KB,  fte^  69,  Chancery-lane,  London,  W.  C. 


Forwarded  free  on  reoeipC  of  Twelre  Stamps, 

A  PEW   OBSERVATIONS    ON    GOUT   AND 
RHEUMATISM,  by  one  who  has  nerer  Csiled  to  cure  the  same 
vbererer  it  has  Csllen  in  his  war.    A  sample  bottle  of  the  Medidne  for- 
ced free  to  all  parts  on  receipt  of  forty  stamps.    To  be  had  of  all  the 
^lM>lesale  Houses. 
Address,  R.  CAMERON,  40,  TaTistockstreet,C6Teot-garden,  London, 

No.  499,  Vol.  X.,  New  Series. 


The  Sixth  Edition,  now  ready,  price  21s.  cloth  boards. 

HAYES  AND  JARMAN'S  CONCISE  FORMS 
OF  WILLS,  with  Practical  Notes  :  a  Popular  View  of  the 
Statute  of  Wills,  and  Suggestions  to  Persons  taking  Instructions  for 
and  preparing  Wills;  the  Decisions  on  the  Wills  Acts,  and  other  Testa- 
menury  Matters,  in  the  House  of  Lords  and  Privy  Council,  and  in  the 
Equit)',  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  the 
Time  of  Publication ;  and  many  additional  Forms.  Sixth  Edition.  By 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
M.  A.,  and  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Reader  on  the  Law 
of  Real  Property  tu  the  Four  Inns  of  Court. 

London:  H.  Sweet, 3.  Chancery*lane,  Fleet-street, Law Booksellet and 
Publisher. 

WILLIAMS  OK  SEAL  FBOFEBTY. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  Students  in  ConTeyancing. 
By  JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law, 
The  Sixth  Edition,  enlarged.    8to..  price  II.  cloth. 

H.  Sweet,  3,  Chancery-lane,  Fleet-streeL 
*•*  The  Publisher  respectAilly  informs  the  Profession  that  the  aboTe 
book  has  been  reprinted,  and  that  copies  caitnow  be  had  at  all  booksellers 
in  town  and  country.     . 


JOSHUA  WILLIAMS  OK  BEAL  ASSETS. 

Price  6«.  cloth  boards, 

AN  ESSAY  on  REAL  ASSETS ;  or  the  Payment 
of  the  Debu  of  a  deceased  Person  out  of  his  Real  EsUte,  and  the 
Means  by  which  that  Payment  ought  to  be  accomplished.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

■  H.  Sweet,  S,  Chancery-lane,  Fleet^treet. 

In  1  Tol.  8yo.,  price  20«.  cloth, 

riALE   ON   EASEMENTS.    The  Third  Edition, 

\A     much  enlarged.  By  W.  H.WILLE8,  Esq.,  of  the  Inner  Temple, 
Banister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street 
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YDROPULT,  for  Garden  and  Greenhouse  Pur- 
poses, price  S2s.  Od.,  complete,  with2|ft  suction,  and  Ml.  de- 
livery hose,  strainer,  rose,  and  fire  Jet,  brass  cylinders,  and  Japanned 
stirrup.  With  copper  stirrup,  two  guineas.  Catalogues  of  J.  JONES, 
6,  Bankslde,  London,  S.  E. 


EVERY  ONE  who  has  a  GARDEN  should  have  a 
LAWN  MOWER:  the  best  and  cheapest  are  BARNARD'S 
PATENT  NOISELESS.  Price,  8-inch.  21.  10«.;  10-inch,  3/.  5«.; 
12-inch,  41. 10s ;  14-inch,  5/.  Packed  and  delivered  free  to  the  principal 
sUtions  in  EngUnd.  Catalogues  post-free.— J.  JONES,  6,  Bankside, 
S.  E. 

EVERY  ONE  who  has  a  GREENHOUSE  should 
have  it  HEATED  with  HOT  WATER ;  it  U  the  only  safe 
method  of  presenring  Plants.  Price  of  complete  apparatus  for  houses, 
20ft.  by  10ft.,  9^;  25fL  by  12ft.,  lOL  10«.;  30ft.  by  120.,  121.;  50ft.  by 
15ft.,  18/.;  60ft  by  15ft,  20Z.;  lOOft  by  ]5rt,  262.  DeliTcred  f^eeto 
any  station  in  England,  or  fixed  complete  if  required.  Catalogues  gratis* 
-J.  JONES,  6,  Bankaide,  S.  £. 

COALS.— J.  PERCIVAL  &  CO.'S,  BEST  ONLY, 
screened.  Cash  Price  25«.  ner  Ton.— HORSESHOE  WHARF. 
UPPER  THAMBS-STREET.    West-end  OlBce,  64,  New  Bond-street. 


DEBENTURES  at  5,  5^,  and 
CBTLON  COMPANY, 


6  per  OENT.- 

LIMITED. 
DIRECTORS. 
LAWFORD  ACLAND,  Esq.,  Chairman. 


DnvcAV  Jambs  Kat,  Esq. 

StXPHBV  P.  KSWAXD,  Esq. 

Patkick  F.  RoBsmTsoM,  Esq. 
RoBBKT  Smith,  Esq. 


Mi^or-Oeneral  Hxvbt  Fblham 

Bdbb. 
Hakbt  Obobgb  OomDOB,  Esq. 
QBonoB  Ibxlabs,  Esq. 

Manager— C.  J .  Braine,  Esq 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  one 
three,  and  five  years  at  5, 5|,  and  6  percent,  respectively. 

They  are  also  prepared  to  iuTest  Money  on  Mortgage  in  Cevlon  and 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  as  may 
be  arranged.  ^ 

Applications  for  particulars  to  be  made  at  the  Offlee  of  the  Company, 
No.  12,  Leadenhall-street,  London. 

By  Order, 

JOHN  ANDERSON,  Secretary. 

DD 


298 


THE.   JURIST. 


'«.!?»» 


L    IMC 


COHTEHTS. 


Leading  Artide 299 

Reviews • 300 

Imperial  Parliament 901 

Prwpectos  of  Leetoxea  to  be  delirered  dming  Ml* 

ehaelmas  Term •  •  803 

Statntea  passed  during  the  present  Sesdon  of  Parliament. 

NAMBS  OF  THB  CA8B8  RBPORTBD. 

(The  Cases  reported  in  the  Common-law  Courts  are  under 

the  Bdltorsbip  of  R.  B.  Turitbr,  Bsq.,  and  the  Bouity 

Cases  under  fl.  B.  Inob,  Bsq.,  Banisters  at  Law.J 

HouaB  OP  Lords. 

By  J.  T.  HopwooD,  Barrister  at  Law. 

Pitt  V.  'PitL^(Viooree—Domiea'-ReHdanee  in  ScoU 

land  to  avoid  erMiors--Juri»diction) 735 

Court  op  Cbanobrt. 
By  J.  T.  HoPWOOD,  Barrister  at  Law. 
JBx  parte  Grummitt,  re  QrammitL—iBankruptey^-' 
18  ^  13  Viet.  e.  106,  #.  lei^^Atffoummentqfhut 

examination  sine  die) 738 

JBx  parte  Brown,  re  Brown. — (Bankruptcy— Peti^ 
tianing  eredUor'e  datSubetittUed  debt'-\2  ^  13 

Fic^  c.  106, «.  103) 789 

Court  op  Appbal  im  Chahobrt. 
By  C  Harbtt,  Barrister  at  Law. 
The  Solicitors  and  General  Life  Insurance  Society  v. 
Lamb.--(  JiMiwYWwe— 5tiicW»— afor^pa^ — Con- 
tribution)    789 

Rolls  Court. 
By  C  W.  Crouch,  Barrister  at  Law. 
Wallis  V.  ikarrlB.'^Judffment  debt — Charge  upon 
landr^BqmtahU  interest—l  ^  2  Viet.  c.  110,  s.  13 

— 88  5- 24  Fie*,  c.  88,  #.  1) 741 

Partridge  v.  Foater.>-(.rud^m«n^  debP—l  jr  8  Viet. 

c.  110, «.  13— JLaoseftoUv) 741 

Vxcb-Chabobllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
£mith  o.  Lomas. — (TheUueeon  Act — Void  aecumuk^ 
tiono-^Reeiduary  devisee  or  heir  entitled) 748 


Court  op  Qubbm*s  Bbhcb. 
By  C  W.  LoTBST^  Barrister  at  Law. 

Mobbs  V.  Tandeobrand  and  Wih.^Jff^c*^''^'^  "^ 
Coete^Common4aw  Procedure  Act,  1852,  eeeU. 
185,186,281) 745 

BXORBQUBR  CRAVBBR. 

By  H.  RuTHBRPURD,  Barrister  at  Law. 
Ilderton  v.  Jewell  and  Another. — {Composition  deed 
—Bankruptcy  Act,  1M\) 747 

Court  op  Commob  Plbab. 
By  B.  BULLocnc,  Barrister  al  Law. 
Tlie  Dean  and  Ch^ter  of  Christchnrch,  Oxford,  e. 
The  Duke  of  Bncklnghaaa.—^Copykolds — Lord 
---Grant  to  himself ) 748 

Court  op  Bxcbbqubr. 
By  W.  Bravdt,  Banister  at  Law. 
Hidson  and  Another  v.  Barclay. — (Bankruptcy  Act, 

1861,  Mc^.  \9it^Unreasottable  stipulations)  ....  7U 
Dewhirst  v.  Jonm.— (Bankruptcy  Aet^  1861— 3>ii*- 
teo—RedUd  qf  payment— -Non-exeeuting  credit 

tor)    758 

Stride  V.  De  Mattos.— (JBanibifp^cy  ^<;«,  1861-/n^ 
speetorship  deed — Reasonohls  provisiens)   758 

Court  por  Divorcb  abd  Matrimobxal  Causes. 
By  W.  Ernst  Brovkino,  Barrister  at  Law. 
WeDfl  V.  Wells  and  Hudson. — (AUmany  pendente 

Kte)  756 

Squires  v.  Squires. — (Cruelty— Pleading— Bfridenoe)  756 

Court  op  Probatb. 
By  Dr.  Midolbton. 
Podmore  v.  Whatton.«^i4<fmmigfm<fon   revoked^ 
WiU  not  fortheomkng— Probate  of  Dnrft—Be- 

Maary  legatee  emehtded)  768 

In  the  Qooda  of  John  HanoodE,  Deceased.— (ilAai- 
nistration  de  bonHs  non^ Joint  adsmmstraton  nf 
party  beneficially  interested— Praetiee) 758 


NOTICE. 

The  Office  of  The  Jubist  is  removed  to  No.  39,  Bbll  Yabd,  Temple  Bab,  W.  0.,  ^ere  all  oonunB- 
nications  for  the  Editor  are  requested  to  be  addreoed. 
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the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATK 
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la  1  Tol.  royal  8vo.,  price  II.  S«.  cloth,     _ . 

A  PRACTICAL  TOEATISE  on  the  NEW  STA- 
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Temple,  Banister  at  Law,  Antfaor  of  *'Tbe  Law  of  nm  aad  R*- 
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H.  Sweet,  f ,  Chanoery-Iane,  Fleet-atreet.  __ 
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Hnman  Hair  aaon  bald  places,  piodndng  Whiskeis,  Eyebroet.  « 
Mastaehioain  a  Ibw  weeks.  A  tern  diops  on  the  crown  of  the  hetdflB- 
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Richard  QrimMona,  52,  High-strset,  Bloomsbury. 
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LONDON,  JULY  30,  1864. 

The  letter  addressed  by  Mr.  Joshua  Williams  to 
the  Bar  (which  was  inserted  ante,  p.  284),  is  written 
by  a  gentleman  who  has  evidently  thought  mnoh  upon 
the  snbjeot  of  law  reporting,  and  whose  thoughts  and 
suggestions  deserve  consideration.  Mr.  Williams  puts 
tdieih  three  propositions  as  the  groundwork  of  amend- 
ment in  the  present  system  of  reporting : — 

1.  That  all  judgments  of  the  superior  courts  should, 
as  far  as  practicable,  be  written. 

2.  That  aU  judgments  of  the  superior  courts  not 
committed  to  writing  before  deHvery  should  be  com- 
mitted to  writing,  under  the  authority  of  the  Goxurt, 
as  soon  as  possible  after  deHvery. 

3.  That  access  to  all  the  judgments  of  the  superior 
courts  should  be  afforded  to  every  member  of  the 
IVofeasion  as  speedily  and  cheaply  as  possible. 

The  second  proposition  appears  to  comprehend  the 
first,  and  the  two  together  to  amount  to  a  proposition, 
''that  all  judgments  of  the  superior  courts  are,  before 
or  after  delivery,  to  be  reduced  to  writing,  but  that,  as 
fu  as  is  practicable,  they  should  be  reduced  to  writing 
before  delivery" — ^i.  e.  by  the  judges  themselves. 

Now,  a  very  little  consideration  of  the  different 
daases  of  cases  which  come  before  the  superior  courts 
wiU  lead  to  the  conclusion,  that  it  would  be  ahnost  ab- 
surd t4)  reduce  to  writing  the  judgments  upon  a  large 
proportion  of  them.  Li  very  many  cases,  the  decision 
is  a  matter  of  course,  in  very  many  the  point,  or  rather 
the  pretended  point,  is  too  clear  for  argument ;  no 
pimciple  of  law  is  involved  in  it,  or  the  principle 
vhich  applies  is  already  so  clearly  established  and  so 
eoBcluBively  applicable,  that  it  would  be  useless  to 
record  the  case.  The  present  reporters  make  no  men- 
tion of  at  lesat  one-half  of  the  business  of  the  courts 
for  one  or  other  of  these  reasons,  because,  in  fact,  to 
use  a  common  expression,  '*  there  is  nothing  in  them 
to  report.''  If,  then,  we  are  to  interpret  Mr.  Williams's 
propositions  literally,  they  would  burden  the  records 
of  the  court  with  a  quantity  of  useless  matter,  and 
impose  a  great  amount  of  needless  labour  on  the  in- 
dividual whose  lot  it  might  be  to  record  the  decisions 
of  the  judges.  If,  on  the  other  hand,  Mr.  Williams 
does  not  intend  that  every  decision  on  every  matter, 
great  or  small,  that  is  to  come  before  the  courts,  is  to 
be  reported,  and  limits  his  propositions  to  decisions  of 
importance,  who  is  to  select?  Does  he  intend  the 
judges,  in  addition  to  their  present  duties,  to  wade 
through  the  mass  of  trifling  matters  which  occupy  a 
I  great  portion  of  their  time,  and  of  which  it  would  be 
utteriy  usaleBB  to  preserve  a  record?  or  in  what  other 
way  does  he  propose  to  limit  the  labours  of  the  judges 
or  of  the  officer  who  is  to  record  their  proceedings? 
We  collect  from  his  letter  that  he  intends  the  reporters 
to  exercise  the  function  of  selection ;  that  they  are 
to  sift  the  large  mass  of  decisions  which  the  judges,  or 
the  officer  appointed  for  that  purpose,  have  reduced 
to  writing,  and  extract  from  it  such  cases  as  they 
think  deserving  of  being  reported;  and  that  the  su« 


petiority  of  one  report  over  another  would  depend 
upon  the  judgment  exercised  in  the  selection  of  cases. 

Now,  in  the  first  place,  the  judges  themselves  must 
be  important  agents  in  carrying  out  this  scheme ;  and 
it  will  certainly  be  as  well  to  ask  some  of  their  Lord- 
ships to  become  members  of  the  committee,  or  at  all 
events  to  give  the  benefit  of  their  suggestions  and  ex- 
perience before  a  measure  is  resolved  upon  which  pro- 
poses to  cast  upon  them  fresh  duties  and  responsi- 
bilities; which  duties  and  responsibilities,  moreover* 
it  will  be  perf ectiy  optional  with  them  to  undertake, 
unless  they  are  compelled  to  do  so  by  an  act  of  Par- 
liament, Mr.  Williams  proposes  that  they  should 
themselves  reduce  to  writing,  or  should  superintend 
and  revise  the  reduction  by  others  to  writing,  of' all 
the  judgments  which  they  deliver,  and,  if  we  under- 
stand him  rightiy,  they  must  do  this  with  all  possible 
speed,  in  order  tiiat  the  judgments  may  be  published 
as  speedily  as  possible. 

Mr.  Williams's  propositions  would  really  very  much 
increase  the  number  of  cases  reported,  whereas  we 
are  strongly  inclined  to  think,  and  we  believe  the  Pro- 
fession generally  think,  that  far  too  many  cases  are 
reported  under  the  present  system.  If  he  intends 
that  all  the  decisions  of  the  Courts,  reduced  into 
writing  by  themselves  or  their  officers,  are  to  be  sold 
to  the  public,  the  public  would  then  be  supplied  with 
a  qpantity  of  matter,  not  one-fourth  of  which  would 
be  of  the  lightest  use.  If,  on  the  other  hand,  he 
means  that  the  public  (and  by  the  public  we  intend 
the  legal  public)  should  buy  tiie  selections  of  cases 
made  by  reporters,  then  he  leaves  us  where  we  are  at 
present — for  very  few  instances  can  be  given. of  any 
case  of  importance  which  the  reporters,  under  the 
present  system,  have  omitted.  The  complaint  cer- 
tainly is  rather  that  they  report  too  much  than  too 
littie.  But  Mr.  Williams  may  say,  and  with  some 
justice,  that  reporters  do  not  always  give  correct  re- 
ports of  the  judgments.  This  defect  in  the  case  of 
written  judgments,  at  all  events,  would  be  obviated 
by  an  easier  access  to  those  judgments  being  afforded 
to  all  the  reporters.  In  the  case  of  verbal  judgments, 
no  doubt,  a  short-hand  writer,  employed  as  an  officer 
of  the  Court,  would  be  a  tolerably  sure  mode  of 
recording  what  the  judges  say,  and  he  might  be 
instructed  to  furnish  copies  of  his  notes  to  such 
of  the  reporters  as  require  them,  on  payment  of 
a  fee  or  otherwise.  In  which  case  those  reports 
which  are  known  to  obtain  copies  of  his  notes  would 
probably  stand  higher  with  the  Profession  than  those 
which  do  not.  So  far  we  agree  with  Mr.  Williams's 
propositions,  as  a  more  satisfactory  and  certain  mode 
of  obtaining  the  unwritten  judgments  would  be  se- 
cured. But  supposing  this  to  be  done,  those  who  now 
buy  reports  will  continue  to  buy  them,  and  to  look  to 
them  only  as  the  means  of  learning  the  decisions  of 
the  Courts.  No  one  would  dream  of  buying  the  whole 
mass  of  matter  which  Mr.  Williams  proposes  to  "  print 
and  publish  as  soon  as  possible,  at  the  lowest  price  that 
will  cover  the  expense  of  publication.''  Faith  will  still 
be  put  in  the  judgpnent  and  care  exercised  by  the  re- 
porters in  their  selection  of  cases ;  and,  moreover,  there 
is  another  reason  why  the  reports  should  be  preferred. 
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In  important  cmieo,  ai  all  erente,  it  k  naefol  to  hsro 
an  sbstraci  of  the  axgomentB  of  couuel,  vkich  thxow 
light  npon  the  judgments,  and  contain  the  authorities 
upon  which  they  are  grounded.  Mr.  "WiBiania,  of 
courae,  does  not  indnde  these  aigumrats  in  his 
scheme;  he  proposes  only  to  reduce  to  imting,  and 
print  the  judgments  themselves. 

Mr.  Williams  says,  in  another  paragraph,  "  The  re- 
•cords  which  form  the  sources  of  history  axe  all  offi- 
cially preserved,  but  history  itself  is  written  by  indi- 
viduals whose  success  is  proportioned  to  the  ability 
they  display  in  selecting  and  digesting."  Now,  it  is 
not  every  trifling  matter  that  occurs  in  the  course  of 
a  nation's  life,  and  involves  no  question  of  constitu- 
tional importance,  which  is  recorded;  it  is  only  the 
striking  facts  and  startling  events  that  take  place,  not 
the  everyday  occurrences,  which  are  registered ;  and, 
therefore,  the  historian  who  consults  these  records  has 
not  much  labour  in  selection.  His  labour  rather  con- 
sists in  searching  for  sources  of  information  from  other 
quarters;  such  as  memoirs,  diaries,  and  biographies. 
The  records  themselves  would  furnish  but  meagre 
materials  for  a  history,  and  are  never  published  sepa- 
rately, or,  if  published,  find  but  few  purchasers. 

There  must,  in  fact,  be  reporters.  No  schemes  that 
we  are  aware  of  can  dispense  with  them,  or  with  the 
reliance  which  must  be  placed  on  their  care  and  ca- 
pacity. Mr.  Williams's  proposals  do  not  appear  to  us 
to  touch  the  evils  which  are  alleged  to  exist  in  the  pre- 
sent system,  except  so  far  as  they  might  secure  more 
correct  copies  of  the  judgments ;  and  this  can  only  be 
done  by  the  judges  taking  upon  themselves  a  task 
which  would  add  very  much  to  their  labour,  viz.  su- 
perintending the  notes  of  their  decisions  taken  down 
by  the  short-hand  writer,  or  by  implicit  faith  being 
put  in  the  accuracy  of  his  notes,  if  the  judges  do  not 
superintend.  But  surely  skilful  and  able  as  the  short- 
hand writers  are,  it  is  more  likely  that  the  reporters 
will  be  correct  in  their  reports  of  the  judgments  than 
the  short-hand  writers,  who  are  not  thoroughly  ac- 
4|uainted  with  legal  phraseology. 

We  have  thus  stated  what  appear  to  us  to  be  the 
defects  in  Mr.  William's  scheme.  The  subject  is,  no 
doubt,  replete  with  difficulty  and  difference  of  opi- 
nion, and  it  is  easier  to  criticise  than  to  suggest.  As 
we  have  stated,  we  think  one  great  objeotion  to  his 
proposals  is,  that,  as  to  a  large  proportion  of  the  mat- 
ters which  come  before  the  courts,  the  judges  could  not 
he  expected  **  to  peruse  and  sign  a  copy  of  their  judg- 
ments taken  down  by  a  short-hand  writer ;''  and,  as  to 
tiie  residue,  with  respect  to  written  judgpnents,  no 
4diort-hand  writer  would  be  required ;  and,  with  respect 
to  unwritten  judgments,  that  there  may  be  occasional 
mistakes  made  by  the  present  reporters,  but  that,  on 
the  whole,  they  correctly  report  the  judgments. 

Jianual  on  Common  Law,    By  Jobiau  W.  Smith, 

£.  C.  Z.,  Q.  a    Second  EdUion. 

ISievena,  Sons^  db  ffaynes.'} 

The  learned  author  teUs  us  in  his  Preface  te  the 
Second  Edition  of  this  work,  that  it  has  cost  him 


nearly  three  years'  labour  to  produce  it. 
the  wide  range  of  matter  over  which  the  Manual  ex- 
tends, we  can  easily  understand  the  amount  of  toil 
and  care  and  research  which  he  has  expended  npon  it, 
and  we  congratulate  him  upon  the  result.  With  re- 
ference, however,  to  one  class  of  persons  to  whom  Mr. 
Smith  seems  to  think  the  work  will  be  usefol,  namelj, 
students  commencing  their  legal  studies,  we  holdadif- 
f  erent  opinion.  For  such  students  we  think  the  book 
would  not  be  useful,  inasmudi  as  the  natural  indolence 
of  the  human  mind  is  such,  that  it  seises  at  any  oppw- 
tunity  of  acquiring  knowledge  without  labour,  and 
therefore  many  a  student  would  be  content  to  iake 
for  granted  the  propositions  of  law  which  he  finds  in 
a  condensed  form  in  the  Manual,  instead  of  searching 
them  out  for  himself  in  the  text-books  and  report!, 
and  so  engrafting  them  in  his  mind  by  labour  and  re- 
flection. To  more  advanced  students  and  to  the  prac- 
titioner, whether  barrister  or  attorney,  we  think  tiie 
Manual  a  most  useful  and  convenient  companion, 
enabling  them,  as  it  does,  speedily  to  refresh  their 
memories  on  any  rule  of  law  on  which  they  may  be 
caUed  upon  to  advise,  and  referring  them  to  the  au- 
thorities on  which  the  rule  is  founded.  Few  practi- 
tioners can  have  failed  to  observe  how  strangely  the 
most  elementary  rules  of  law  occasionally  slip  out  of 
the  mind,  rules  which  a  man  knew  weU  when  he  was 
a  pupil,  but  which,  simply,  because  he  has  not  had  for 
some  time  to  consider  them,  he  foists  or  feels  donbt- 
f  ul  upon.  This  Manual  of  Mr.  Snuth's  is  a  protection 
against  such  accidents.  It  is  compiled  wiUi  the  scrupn- 
lons  care  and  the  ability  which  distinguish  Mr.  Smith's 
previous  works,  and  it  enables  the  reader,  by  investi- 
gation of  the  authorities  cited,  to  test  the  accuracy  of 
the  propositions  which  are  laid  down  in  it.  Bype^ 
sons  who  already  have  acquired  some  knowledjge  of 
the  subjects  of  which  it  treats,  and  also  by  the  lay- 
man, who  wishes  to  have  a  general  knowledge  of  thoae 
branches  of  the  law  with  wnich,  in  his  course  throngfc 
life,  he  may  come  in  contact,  we  think  this  Mannu 
will  be  found  a  most  useful  guide. 


Dialogue  between  a  Doctor  of  Laws  and  a  Student,  toudi- 
ing  the  EeaaoM  why  the  Lord  Chancelhr'e  ^  Lad 
Transfer  Act  is  not  generally  used."— Pp.  18. 

[Sweet.] 

The  doctor  defends  the  solicitors  from  the  Lord 
Ohancellor's  charge  of  combining  to  prevent  the  nse 
of  his  act,  and  asserts,  that  the  real  reason  why  tbe 
act  is  not  used  is,  "  that  the  solicitors  are  compelled 
to  comply  with  the  desires  of  the  landowners  them- 
selves, whose  eagerness  to  possess  large  landed  estate^ 
and  to  retain  them,  and  to  transmit  them  entire  to 
their  descendants,  causes  that  great  length  of  deedi, 
of  whidi  so  much  complaint  has  been  made,  and 
adds  to  the  expense  of  every  fresh  sale.''  He  ez- 
plainSf  in  a  few  words,  and  very  clearly,  the  essential 
difference  between  settlements  of  land  and  settle- 
ments  of  stock,  as  regards  the  mode  of  dealing  ^^h 
the  settled  property.  ^  The  local  influence  and  im- 
portance which  attach  to  the  ownerahip  of  land,  and 
the  love  of  territorial  aggrandisement,  induce  mea 
even  to  borrow  money  to  enaUe  them  to  beconis 
landed  proprietors,  or  to  enlarge  the  existing  boun- 
daries of  their  estates.  Ton  can  easily  imagine,  tb^o, 
how  a  landed  proprietor,  with  the  love  of  acqainog 
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land,  wUl  adofii  mmy  shift  or  ^OBiriraoioe  to  eoMe 
him  to  keep  it  in  Us  family,  rather  than  adl  any  part 
of  it ;  he  wiS  mortgage  it,  charge  it  with  jointare  and 
portions;  in  short,  do  anything  rather  than  sell;  for 
hoverer  deeply  a  hmded  estate  is  thus  charged  and 
borthened,  the  owner  still  remains  in  the  eyes  of  the 
world  the  sole  pionrietor,  and  retains  almost  the  same 
local  influence  ana  prestige  as  if  the  estate  were  nn- 
incnmbered.  Yon  will  eMily  see  that  this  is  not  the 
esse  with  a  money  fond.  The  natural  way  of  pro- 
Tiding  portions  out  oi  it  is,  by  s^ng  enough  to  raise 
tbem.  There  is  no  object  in  keeping  the  fund  in 
existence,  as  a  large  money  fund,  charged  to  nearly 
its  full  value  with  Sll  sorts  of  incumbranoes ;  no  local 
influence  attaches  to  such  a  property.** 

The  remedy,  according  to  the  doctor,  for  the  com- 
plication of  titles  produced  by  settlements  and  charges 
is,  not  to  establish  an  incumbered  estates  court,  but  to 
abolish  the  variety  of  modifications  and  subdivisions 
of  which  the  legal  and  beneficial  ownerships  are  now 
capable.  A  fee-simple  and  a  lease  for  years  should 
be  the  only  legal  estotes ;  and  an  estate  for  life  and  a 
reyersion  in  fee  the  only  equitable  interests.  "  For 
you  will  readily  understand,  that  after  a  purchaser  has 
become  the  registered  owner,  with  the  simple  title  con- 
ferred by  the  act,  he  will,  while  the  present  state  of 
things  last,  immediately  begin  to  settle,  tie  up,  and 
incumber  his  property  as  before ;  and  all  his  deeds  of 
settlement  will  be  precisely  of  the  same  purport,  and 
of  the  same  length  as  at  present.  Moreover,  they 
will  all  have  to  be  registered  at  full  length  in  the 
register  office.** 

It  13  not,  we  think,  in  the  future  that  practitioners 
flee  the  main  objections  to  the  use  of  the  act.  They 
justly  fear  the  delay  and  additional  expense  attending 
the  establishment  of  a  Parliamentary  title,  with  the 
chance  of  failure,  on  technical  grounds,  after  all ;  and 
OS  titles  are  practically  safe  and  sound,  without  the 
help  of  Lord  Westbury*s  Office,  they  see  no  induce- 
ment to  incur  delay  and  expense. 

The  doctor  does  not  hope  that  landowners  will  be 
pe&Qsded  to  give  up  the  substance  of  an^  of  the 
powers  they  now  have  in  settling  and  charging  land, 
tod  we  agree  with  him.  It  is  neither  to  be  expected 
nor  to  be  desired  that  they  should  do  so.  The  pallia- 
tives he  suggests  are— 1.  That  the  registrar  should  be 
anthorised  to  accept  an^  title  that  is  satisfactory  to 
him.  though  it  be  not  stnctlj  marketable.  2.  That  the 
public  advertisements  required  by  the  act  should  not 
be  required.  The  Court  of  Chancery  will  form  a  mar- 
ketable title  in  a  purchaser  without  any  advertise- 
ment; and  a  purchaser  has  as  just  a  claim  to  protec- 
tion as  any  existing  latent  claimant.  3.  That  the  re- 
ptrar  should  have  authority  to  decide  questions  of 
Donndary.  4.  That  the  period  of  limitation  of  actions 
tad  suiU  relating  to  real  property  should  be  reduced 
to  ten  years. 

The  doctor  thinks  that  the  act,  even  as  it  stands, 
will  be  very  useful  to  persons  intending  to  mortgage 
their  estates.  We  doubt  this.  Few  x>er8ons  commence 
a  course  of  mortgaging  of  malice  XNrepense,  or  with 
uiy  anticipation  of  the  ultimate  consequences.  The 
progress  of  the  disease  is  in  most  cases  slow  and  in- 
adious. 

We  must  wait  for  the  true  remedy  until  the  Seals 
^nge  hands.  The  first  step  in  the  course  of  law  re- 
form to  be  taken  by  the  next  holder  of  them  is  ob- 
vioos  and  safe,  and  will  not  be  a  small  one.  It  will 
^  to  repeal  the  Land  Transfer  Act  with  the  rest  of 
\Lord  Westhmys  Aotsw'*  It  will  not  then  be  very 
^colt  to  establish  a  mtem  of  bookkeeping  in  a 
pnblic  office,  which  will  uiew  by  mere  inspection  the 
actual  state  of  any  title  at  any  given  moment. 


impfrial  Sarltamtent. 

HOUSE  OF  LORDS.-- JbTomtoy,  Julf  85. 

The  royal  assent  was  given  to  the  Inland  ReTonue  (Stamp 
Duties)  Bm. 

The  Stamp  Dntfes  Amendment  Act  passed  through  com- 
mittee. 

Tuesday,  July  26. 

The  Judgments  Law  Amendment  Bill  was  read  a  third 
time,  and  passed,  Lord  St.  Leonards  opposing  it  strongly. 

The  Criminal  Justice  Act,  1855,  Bxtension  BUI  passed 
through  committee. 

The  Stamp  Duties  Act  Amendment  Bin  was  read  a  third 
time,  and  passed. 

HOUSE  OF  COMMONa— Ifofufffy,  Jti^S5. 

Colonel  W,  Patten  rose  tu  caH  the  attention  of  the  House 
to  the  report  of  the  committee  on  the  ReTision  of  the  Stand- 
ing Orders.  The  committee,  after  much  consideration,  re- 
solved to  recommend  the  adoption  of  certain  resolutions ;  and 
if  he  oouM  persuade  Ae  House  to  agree  to  the  report  of  the 
eemmittee,  next  aessioii  referees  woold  be  appointed,  who 
would  have,  in  connexion  with  private  bills,  to  determine 
certain  fisets,  the  inTCStigation  of  which  would  thus  be  with- 
drawn from  the  oommittees  of  the  Honse.  There  was  some 
delay  in  coming  to  a  oonehision.  In  oonseqnence  of  the  relne- 
tance  of  the  Speaker  to  assume  the  responslUlity  of  appoint- 
ing  the  referees.  The  committee  were,  however,  so  strongly 
of  opinion  that  it  was  desirable  that  the  whole  system  should 
be  in  the  body  of  the  House,  and  nnconaeeted  with  any  pub- 
lic office,  that  they  renewed  their  request  to  the  Speaker,  who 
was  then  good  enough  to  express  his  willingness  to  undertake 
the  duty  if  the  House  required  it.  The  eomroittee  had  made 
some  alterations  in  the  definition  of  subjects  to  be  submitted 
to  the  referees.  In  regard  to  the  second  class  of  qneptionSy 
for  instance,  it  had  been  decided  that  only  the  details  of  traffic 
should  be  referred  to  the  tribunal.  Although  the  resolntioiis 
had  not  met  with  the  entire  approbation  of  all  concerned,  he 
was  boasd  to  aqknowledge  the  spirit  of  fairness  with  which 
they  had  been  considered.  The  parliamentary  bar  and  the 
pariiamentary  agents  had  expressed  their  readiness  to  give  the 
new  system  a  fair  trial,  and  audi  he  understood  was  also  the 
disposition  of  honourable  members.  If  the  resolutions  did 
not  accomplish  the  object  with  which  they  had  been  proposed 
to  save  the  time  of  the  House  and  to  diminish  the  expense  ta 
suitors,  he  should  be  quite  ready  to  move  their  repeal.  The 
coBsmittae  had  agreed,  not  unanimoosly,  bet  by  a  large  ma- 
jority, to  recommend  that  Private  Bill  Committees  should 
each  eonaist  of  three  instead  of  five  members.  Another  altera- 
tiea  whidi  was  recommended  with  the  view  of  expediting  the 
private  bosiness  of  the  Honse,  and  of  advancing  bills  early  in 
the  session  was,  that  the  time  allowed  for  petitiona  ahonld 
be  ten  days  after  the  first  reading  inatead  of  eight  days  after 
the  second  reading.  He  moved  the  repeal  of  the  present 
Standing  Orders  r^ative  to  private  bills. 

Sir  J.  Shelley  thought  that  so  iraportaiit  a  subject  should 
have  been  brought  forward  earlier  In  the  year.  The  hoOb 
and  gallant  gei^leman  had,  however,  in  sobm  degree,  dis- 
armed opposition,  by  pledging  himself  to  move  the  repeal  of 
the  resolutions,  if  they  did  not  prove  effeetaal  in  saving  the 
time  of  the  House  and  the  money  of  the  suitors,  as  be  for 
one  feared  they  wonM  fail  to  do.  He  understood  his  hon. 
and  gallant  friend  to  undertake,  that  if  the  new  plan  was  not 
found  satisfactory,  he  would  propose  its  repeaL  He  was, 
however,  afinid  that  it  was  exactly  in  the  ikct,  that  tiiis  was 
an  experiment,  that  the  real  danger  lay,  and  that  this  ml|^ 
be  the  first  step  towards  taking  away  from  the  eoDSflaitlses 
of  that  Honse  their  juriiidiction  over  private  bills. 

Sir  JP.  Chidsmid  questioned  the  expediency  of  the  proposal 
for  appointing  referees.  Experience,  he  thought,  proved, 
that  wherever  the  attempt  had  been  made  to  divide  a  judidid 
inquiry  Into  two  parts,  the  one  part  to  be  dealt  with  by  ens 
tribunal,  and  the  other  part  by  another,  the  system  had 
operated  unsatisfactorily,  and  been  attended  with  additionl 
expense. 

Colonel  W,  Patten  moved,  that  the  number  of  membeia 
be  reduced  from  five  to  three. 

Mr.  £r.  BaUHe  objeeted  to  the  reduction  ham  five  to  three 


302 


THE    JURIST. 


['^ 


memben,  on  aoooimt  of  the  eflbet  it  would  prodaee  should 
any  of  the  members  of  the  committee  &I1  ill. 

Mr.  Waikms  objected  leering  private  bills  to  be  decided 
by  committees  of  only  three  memlMrs  instead  of  five. 

Lord  Hoiham  concurred. 

After  several  divisions,  it  was  settled  that  the  number 
should  be  four;  and  the  debate  was  aiiyoumed. 

Tuesday,  July  26. 
MuTUJO*  Surrender  op  Criminals  (Prussia)  Bill. 

On  the  motion  for  going  into  committee  upon  this  bilb 
which  was  given  ante,  p.  270, 

Mr.  White  and  Mr.  Henneety  opposed. 

After  a  long  discussion,  in  which 

Mr.  8,  Fitzgerald  pointed  out  a  difference  between  this 
and  the  French  act,  as  this  act  compelled  the  surrender  of  a 
person  in  this  country  on  the  production  of  an  authenticated 
copy  of  his  conviction,  and  on  proof  of  his  identity. 

The  debate  was  adyoumed. 

Wednesday,  July  27. 
Standing  Orders. 

&t  AT.  Peto  opposed  the  changes  proposed,  and  thought 
that  too  many  restrictions  ought  not  to  be  placed  on  pro- 
moters of  bills. 

Colonel  W.  Patten  then  proposed  the  adoption  of  a  new 
Standing  Order,  that  the  Chairman  of  Ways  and  Means,  with 
not  less  than  three  other  persons,  appointed  by  the  Speaker, 
should  be  referees  of  the  House  on  private  bills. 

Mr.  Maseey  moved  as  an  amendment,  that  they  should  not 
be  members  of  the  House. 

Colonel  W.  Patten  agreed. 

Sir  O.  Bowyer  doubted  if  an  engineer  of  eminence  would 
act  as  referee.  He  thought  that  the  promoters  ought  to  be 
obliged  to  put  in  a  written  statement  of  their  fitusts. 

Mr.  Ayrton  thought  it  wrong  to  exclude  members  from 
being  referees.  The  House  ought  not  to  abandon  the  privi- 
lege of  dealing  with  these  Ullls,  but  ought  to  adopt  a  regular 
set  of  rules. 

Mr.  JET.  Baillie  opposed  the  scheme. 

Mr.  A,  MiUs  wished  to  have  the  committees  armed  with 
additional  powers. 

Mr.  Roebuck,  Sir  J,  Shelley,  and  Mr.  S.  Booth  thought  it 
too  late  to  bring  this  matter  before  the  House,  and  proposed 
an  adjournment  for  a  month. 

Mr.  Lowe,  Mr.  D.  Griffith,  and  Lord  Palmereton  op- 
posed an  acyonmment 

The  motion  for  an  a^oumment  vras  lost 

After  much  more  discussion,  the  rule  as  amended  was 
adopted. 

The  Speaker  said  he  should  have  been  glad  if  some  indi- 
cation had  been  given  of  the  persons  whom  the  House  wished 
to  be  appointed  referees.  There  seemed  to  be  an  objection 
to  engineers. 

On  consideration  of  another  rule,  it  was  stated,  that  the 
referees  would  bo  paid  under  a  vote  of  the  House. 

On  Order  86  D.,  which  prescribes  that  rules  of  practice 
and  procedure  should  be  made  by  the  Chafamum  of  Ways  and 
Means, 

Sir  J,  Shelley  moved,  tliat  only  one  counsel  should  appear 
before  the  referees  on  each  petition.  This  would  save  much 
time  and  expense  to  the  parties. 

Sir  M,  Peto  asked  whether  any  counsel  at  all  were  neces- 
sary ?  Surely  the  solicitors  and  agents  could  do  all  that  was 
wanted.  If  counsel  were  let  in,  not  one  or  two,  but  half-a- 
dozen  courts  would  be  necenary. 

Colonel  W.  Patten  said,  it  was  at  the  suggestion  of  the  par- 
liamentary agents  themselves  that  counsel  were  to  be  admitted. 
The  Chairman  of  Ways  and  Means,  however,  would  be  em- 
powered to  regulate  the  proceedings  before  the  referees. 

Mr.  M.  Gibson  did  not  think  it  right  to  lay  down  any  rule 
against  the  employment  of  counsel  idtogether. 

Dr.  Brady  said,  that  the  pariiamentary  sgents  were  in- 
terested in  the  employment  of  counsel,  and  was  of  opinion, 
that  by  excluding  counsel  business  would  be  facilitated,  and 
the  expenses  reduced. 

Mr.  Loche  said,  that  perhaps  the  hon.  (rentlemsn  would 
like  the  parties  to  toss  up  which  side  should  win.  The  em- 
ployment of  counsel  was  for  the  interest  of  the  parties,  who 
naturally  desired  that  thehr  case  should  be  stated  in  the  best 


maimer,  and  the  right  to  retain  oonnsd  for  the  parpon  of 
these  proceedings  ought  not  to  be  restricted. 

Mr.  S,  Fitzgerald  supported  the  propossl  of  the  hon. 
baronet,  that  only  one  counsel  should  be  sllowed  to  sppev. 
It  would  not  be  deshrable  to  leave  the  Chahrman  of  Ways  ud 
Means,  who  was  himself  a  barrister,  to  adopt  what  m^ht 
appear  an  invidtous  rule  to  his  profession. 

Mr.  Ingham  thought  the  proposal  of  the  hon.  baronet  a 
reasonable  one. 

Mr.  D.  Griffith,  acknowledging  the  efibrts  of  the  Preii- 
dent  of  the  Board  of  Trade  to  rMpiilate  the  fees  of  the  paiUs- 
mentary  bar,  asked  whether  any  further  success  had  attended 
them. 

Mr.  M.  Gibson  could  not  give  moch  information  on  thii 
subject  beyond  that  which  was  already  in  the  posseaeion  of 
the  House.  The  doctrine  which  he  held  was  sio^y  thi>- 
that  the  fees  of  the  pariiamentary  bar  should  be  regulated  as 
the  fees  in  the  ordinary  courts  of  law  and  equity  were  regu- 
lated. He  was  informed  that  the  doors  of  the  committee 
rooms  were  now  thrown  open,  and  that  members  of  Hbs 
equity  and  common-law  bars  could  now  come  in  and  praetitt 
there  without  incurring  the  displeasure  of  the  parliamentaiy 
bar. 

Mr.  Cox  pointed  out,  that  by  allowing  only  one  coaniel  to 
appear  in  each  petition,  the  promoters  would  have  hot  a 
single  counsel  against,  perhaps,  half  a  dozen  retained  for  dtf> 
ferent  petitions  against  the  bill. 

I      Captain  Jervis  thought  the  restriction  a  most  salatary  one, 
I  for  the  result  would  be  the  employment  of  one  counsel,  who 
I  would  stay  throughout  the  proceedings,  and  attend  exdo- 
sively  to  the  case. 

Order  86  D.,  as  amended,  was  then  agreed  to. 
i  On  the  consideration  of  Order  86  E.,  which  was  as  fonows: 
— **  The  referees  shall  inquire  into  all  or  any  of  the  folloviag 
matters  as  to  which  parties  petitioning  against  sny  bill  desire 
to  be  heard  in  opposition,  viz. — 1.  In  the  case  of  bills  of  the 
second  class,  for  authorising  the  construction  of  worla,  the 
engineering  detaUs  of  the  undertaking,  the  efficiency  of  the 
works  for  the  proposed  otgect,  and  the  sufficiency  of  the  esti- 
mate for  execuUng  the  same.  2.  In  the  case  of  bills  for  tn- 
tborising  a  new  line  of  railway,  the  stotistics  of  the  traffic 
proposed  to  be  accommodated.  3.  In  the  case  of  wite> 
work  bills,  the  nature  and  amount  of  the  existing,  and  the 
proposed  source  of  supply,  the  quolity  of  the  water  in  each 
case,  and  the  provisions  as  to  storage  i-eservoirs.  4.  In  the 
case  of  bills,  the  quality  of  the  gas,  the  existing  supply  sod 
its  price,  the  amount  of  pressure,  the  cost  of  prodaction,  lad 
the  modes  of  testing  the  purity  and  illuminating  power  of 
the  gas." 

After  a  short  discusion,  this  order,  except  clause  S,  ^» 
passed. 

Colonel  W.  Patten  then  moved  Order  86  F.:— "So  soon 
as  the  inquiry  into  the  matters  referred  to  them  upon  soj 
bill  has  been  completed,  the  referees  shall  make  their  report 
upon  the  same  to  the  House,  and  the  report  shall  thereopos 
stand  referred  to  the  select  committee  on  the  bill.  No  ^ 
ther  evidence  shall  be  taken  by  the  committee  to  prove  or 
disprove  any  of  the  facts  reported  by  the  referees." 

This  order,  with  an  amendment  that  the  committee  were 
to  state  their  reasons,  was  carried. 

Several  other  Standing  Orders  as  to  the  referees,  were  then 
passed. 

Mr.  Seourfield  moved  a  string  of  resolutions  ss  to  the 
bona  fides  of  deposiU  and  subscriptions,  but  withdrew  them. 


PROSPECTUS  OF  THE  LECTURES 

To  he  delivered  during  the  ensuing  Michaelmas  I/h^Or 
tional  Temiy  by  the  several  Readers  ajjpointed  bjl  w 
Inns  of  Court.  ^ 

Constitutional  Law  and  Legal  History. 

The  Reader  will  trace  the  History  of  our  Consfcita- 
tion  from  the  reign  of  Charles  the  First  down  to  the 
hist  period  which  the  time  allotted'  to  the  Couneot 
Lectures  will  allow  him  to  reach. 

Ho  will  dwell  on  the  Legal  History  of  each  reign, 
as  recorded  in  iho  Statute-book,  the  Stote  Trials,  and 
the  Reports. 
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In  his  PriTaie  Olumwi  he  will  ptinae  the  same  plan 
firom  the  reign  of  James  the  Second  to  the  close  of 
tliat  of  Wilham  the  Third,  and  then  return  to  the 
eirijjr  History  of  our  Ck>n8titntion. 

llie  books  to  which  he  will  constantly  refer  are — 
Bi^in*s  Hi8tox3r— Blaekstone's  Commentaries,  edition 
by  Kerr — ^Hallam^i  Constitutional  History — Chapter 
on  the  Constitntion  in  HaUam's  Middle  Ages-— Brodie^s 
History — Burnetts  Memoirs — Lord  Clarendon's  His- 

— Somers*8  Tracts— Lord  St.  Leonards*  Preface  to  Gil- 
bert on  Uses— Milton's  Prose  Works— Matthew  Paris 
—SnUiyan's  Lectnreft— Creaqr  on  the  Constitntion. 

Equity. 

The  Header  on  Equity  proposes  to  deliyer,  during 
the  ensuing  Educational  Term,  Two  Courses  of  Public 
Lectures  (there  being  six  Lectures  in  each  Course),  on 
the  following  subjects : — 

ElemmUmy  Oourte, 

1.  On  tbe  Ori^  and  Nature  of  the  Feudal  System, 
the  Private  Jurisdictions  to  which  it  gave  rise,  and 
their  influence  on  Judicial  Procedure  in  England. 

2.  On  the  Establishment  and  Histofy  of  the  Court 
of  Chancery. 

3.  On  the  Limits  of  the  Equitable  Jurisdiction,  and 
on  Appeals  from  Decisions  of  the  Court  of  Chanoery. 

4.  On  the  Jurisdiction  in  Lunacy. 

An  Advanced  Course. 

1.  On  Judicial  Procedure  in  General. 

2.  On  the  Principles  of  B(}uify  Pleading. 

3.  On  the  Maxims  of  Eqmty. 

4.  On  the  Jurisdiction  of  Courts  of  Equity  concur- 
rent  with  that  of  Courts  of  Law. 

In  the  Elementary  Private  Class,  the  subjects  dis- 
CQflsed  will  be— The  Creation  and  Incidents  of  Express 
Trusts,  and  the  Bemedies  for  Breaches  of  Trusts. 

In  the  Advanced  Private  Chiss,  the  Lectures  will 
comprehend— Implied  and  Resulting  Trusts,  and  the 
Doctrine  of  Equitable  Conversion. 

The  Law  of  Beal  Property. 

Tbe  Header. on  the  Law  of  Real  Property,  &c.  pro- 
poses to  deliver,  in  the  ensuing  Educational  Term,  Two 
GooTses  of  Public  Lectures  (there  being  Six  Lectures 
i&  each  Course),  on  the  following  subjects:^- 

ElemeaUxry  Couree. 
The  Effect  of  the  Statutes   known  as  Lord  Si 
Leonards'  and  Lord  Cranworth's  Acts,  upon  the  Law 
of  Real  Ptoperty. 

Adeaneed  Couree. 
The  Proprietary  Bights  of  Husband  and  Wifa 

1.  The  Common-law  Doctrine. 

2.  The  Equitv  Doctrines. 

3.  Marriage  Settlements. 

4.  SeparateEstate— Separation  Deeds-'Hmd  Judicial 
Separation. 

In  his  Private  daases,  the  Reader  on  the  Law  of 
Beil  Property  will^  with  his  Elementary  daas,  ends 
Toor  to  go  tluough  a  Course  of  Real  Property  Law, 
nnng  the  work  of  Mr.  Joshua  Williams  as  a  Text- 
book; and  with  his  Advanced  Class,  the  Reader  will 
«mnine  and  comment  upon  Cases  selected  from  Mr. 
Tudor's  Leading  Cases  in  Conveyancing. 

JPRISPKUPEKCB,   THS   CXTIL   LaW,    AND   ItrTEBRA- 

TioNAL  Law. 

The  Reader  on  Jnriipmdenee,  the  Civil  Law,  and 
International  Law  proposes,  in  the  ensuing  Educa- 
tional Term,  to  deliver  Six  PnbUo  Lectures  upon  the 
following  suDJects : — 

1.  The  Influence  of  the  Roman  Law  upon  the  Prin- 
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cipal  Systems  of  Modem  Ju 
larly  upon  the  Systems  of  E  _ 

2.  Tne  Historical  Development  of  the  Roman  Law« 

3.  The  Present  State  of  the  Law  of  Commercial 
Blockade,  and  the  expediency  of  its  Amendment. 

In  his  Private  Class,  the  Reader  will  conmienoe 
the  Course  of  Roman  Civil  Law,  with  the  considera- 
tion of  the  Roman  Law  of  Contracts,  using  Sandars's 
Edition  of  Justinian's  Institutes,  and  the  System* 
Juris  Roman!  of  Mackeldey  as  Text-books,  and  con- 
trast it  with  the  Modem  IVench  Law  upon  the  same 
head. 

The  Reader  in  his  Private  Class  will  also  discuss 
points  of  International  Law,  relating  to  the  Rights 
and  Obligations  of  Neutrals,  using  the  work  of  YSThea- 
ton  as  the  Text-book,  and  referring  to  the  works  of 
the  principal  modem  Jurists,  the  decisions  of  the  Ad- 
miralty and  Prize  Courts  of  Enghind  and  Americai 
the  Debates  in  Parliament,  and  State  Papers  relating 
to  the  cases  under  discussion. 

Common  Law. 

The  Reader  on  Common  Law.  proposes  to  deliver, 
during  the  ensuing  Educational  Term,  Two  Courses 
of  Six  Public  Lectures  each,  upon  the  following  sub- 
jects :— ' 

Elementary  Couree. 

1.  The  pro|>er  Method  of  Studying  Law,  by  refe- 
rence to  Ptinciples  and  Leading  Cases. 

2.  The  Nature  and  Origin  of  our  Common  Law,  into 
what  Departments  it  is  subdivided. 

3.  How  and  to  what  extent  Personal  Liberty  and 
the  Rights  of  Ptoperty  are  protected  at  Common  Law. 

Advanced  Couth. 

1.  Hie  Source  whence  our  Common  Ijaw  has  been 
derived,  as  indicated  in  the  Judgments  of  our  Courts. 

2.  Maxims  and  Principles  to  which  our  Common 
Law  conforms,  as  exemplified  by  Cases. 

3.  The  respective  Functions  of  Judge  and  Jury,  and 
the  Method  of  Judicial  Reasoning. 

With  his  Elementary  Private  Classes,  the  Reader 
will  traoe  out  the  leading  sub- divisions  of  our  Common 
Law^-Oivil,  Quasi-Criminal,  and  Criminal  He  will 
also  examine  those  portionsof  the  Statutory  and  Cua- 
tomary  Law  which  concern  the  Liberty  of  the  Sul^ect 
and  Rights  of  Property;  using  for  reference  the  foU 
lowing  books  ^-^tephen's  Commentaries  (last  edition) 
and  Broom^s  Commentaries  (last  edition)* 

With  his  Advanced  Private  Class^  the  Reader  witt 
sped^  and  explain  the  Leading  Maxims  of  our  Com- 
mon Law,  and  shew  how  they  ttur^  be  usefully  an- 
pUed  by  the  Practitioner.  He  WiH  also  minute^ 
mvesti^te  the  respective  functions  of  Judge  and 
Jury,  and  in  connexion  therewith  will  examine  the 
more  important  Rules  of  Evidence,  using  as  Text- 
books-^Broom*s  Lesal  Maxims  (4th  edition)  and  Tay- 
lor on  Evidence  (4u  edition). 

By  order  of  the  Council, 
(Signed)       Westbxtby,  C,  Chairman. 
Council  Obamber,  Iinooln*s  Inn, 
July  13, 1864. 
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STABSIS'S  LAW  OF  EVIDMOB. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EVI- 
DENCE. By  THOMAS  STARKIE.  Esq.  Fourth  EdiUon, 
with  Tory  ooniiderable  alterations  and  addidons;  inoorporating  tha 
Stattttas  and  reported  Cases  to  the  time  of  publication.  Bj  G.  M. 
DOWDESWELL  and  J.  O.  MALCOLM,  Esqrs.,  Barristers  at  Law. 
In  1  vol.  rojal  8vo.,  1853,  price  U.  i6«.  cloth. 

In  the  parliamentary  debate  on  disqualified  witnesses  (House  of 
Commons,  Feb.  12, 1861),  referring  to  the  case  otMaden  v.  CatnaeH,  Sir 
O.  C.  Lewis  said,  "  He  would  read  from  Surkie  on  Etidence,  which  was 
known  to  be  a  standard  work  upon  the  subject,  a  statement  of  the  law 
as  applicable  to  the  case  (viae  Examination  as  to  Religious  Belief, 
pp.  115,  116).  That  Is  a  clear  utatemeni  of  the  rule  of  law  upon  the 
subject." 

Stevens,  Sons,  8s  Haynes,  26.  Bell-yard,  Lincoln's-ion. 

AXX  THE  GOMKON-LAW  FSOCEDTJBE  ACTS,  AMD  AIL 
THE  ACTS  AKB  BITLES  BELATIKG  TO  TRIALS  OF 
ISSUES  OF  FACT. 

In  Itmo.,  price  lOir.  Cd.  cloth. 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852,  1854,  and  1860.  With  Notes,  and  the  Forms  and  Rules. 
To  which  are  prefixed  or  appended  all  the  Acts  (or  Portions  of  Acts) 
relating  to  Common-law  Procedure,  or  the  Trial  of  Issaes  of  Fact  in  the 
Courts  of  Common  Law,  Chancery,  or  Probate,  with  the  Rules  of  each 
Court  respectively.  Adapted  to  the  use  of  Practitioners  in  all  the  Courts, 
and  also  to  the  use  of  StndenU.  By  W  F.  FINLA80N,  Esq.,  of  tbe 
Middle  Temple,  Barrister  at  Law,  Editor  of  **  The  Common-law  Pro- 
cedure AcU,  U52  and  1854." 

Stevens,  Sons,  Sc  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  Lincotn's-inn. 

In  12mo.,  price  7«.  cloth, 

A  BRIEF  and  PRACTICAL  EXPOSITION  of  the 
LAW  of  CHARITABLE  TRUSTS,  with  special  Reference  to 
the  Jurisdiction  of  the  Commissioners  of  Charities ;  containing  also  all 
theChariuble  TrusU  Acts.  With  Notes,  and  the  Rules,  Minutes,  and 
Orders  of  the  Court  of  Chancery  and  the  Commissioners  of  Charities. 
By  W.  F.  PINLASON,  Esq.,  of  the  Middle  Temple.  Barrister  at  Law, 
Editor  of"  The  Charitable  Trusts  Acts  of  1853  and  1855." 

Stevens,  Sons,  &  Haynes,  Law  Booksellers  and  Publisher!,  26,  Bell- 
yard,  Lincoln's-inn. 

SETOirS  DECBEES  IK  EdUITT. 
Now  complete,  in  2  vols,  royal  8vo.,  price  21.  18«.  cloth,  lettered, 

S ETON'S  FORMS  of  DECREES  in  EQUITY, 
and  of  Orders  connected  with  them.  A  new  Edition,  adapted  to 
the  present  PracUce,  with  Practical  Notes.  By  W.  H.  HARRISON, 
Esq.,  Banister  at  Law,  and  R.  H.  LEACH,  Esq.,  one  of  the  Registimrs 
of  the  Court    Third  Edition.     2  vols,  royal  8vo.  1862. 

YoL  2,  part  2,  completing  the  work,  may  be  had  separately,  price  Ms. 
cloth. 

Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers,  26,  Boll- 
yard,  Linooln's-inn. 

POLLOCK'S  PRACTICE  OF  THE  00UHT7  00I7BT. 

THE  PRACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Superior  Courts,  and  Tables  of  Fees 
and  Costs;  also  Appendices,  containing  all  the  Statutes,  Rules  of  Prac- 
tice, and  Forms,  Including  those  relating  to  Bankruptcy.  In  Two 
Parts,  with  Tabular  Indices.  The  Fifth  Edition.  By  C.  £.  POLLOCK, 
Esq.,  and  H.  NICOL,  Esq.,  Barristers  at  Law.  In  1  vol.  royal  ISmo., 
price  W.  10s.  cloth  boards. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street 


HICOL'B  BAVKBUPTC7  ACTS. 

THE  BANKRUPTCY  ACTS,  1849,  1854,  and 
1861,  Consolidated  on  the  Arrangement  of  the  Act  of  1849;  with 
the  Decisions  upon  the  last  Act;  and  the  General  Orders  of  1852,  1855, 
1856,  1857,  1861,  1862,  and  1863.  With  Forms  and  PrecedenU  appll- 
oable  to  Prooeedingi  in  the  Bankruptcy  and  County  Courts,  and  a 
Tabular  Index.  By  HENRY  NICOL,  Esq.,  Barrister  at  Law.  The 
Second  Edition,  much  enlarged.  Royal  12mo.,  price  14«.  cloth. 
H.  Sweet,  8,  Chincery-lane,  Fleet^treet 

Snt  W.  HODGES  Oir  THE  LAW  OF  BAILWAT8. 

The  Third  Edition,  enlarged,  price  1/.  lis.  6J.. 

A  TREATISE  on  the  LAW  of  RAILWAYS, 
RAILWAY  COMPANIES,  and  RAILWAY  INVESTMENTS. 
With  an  Appendix  of  Sutntes,  Forms,  ftc.  By  Sir  WM.  HODOES, 
Chief  Justice  of  H.  M.  Supreme  Court,  Cape  of  Good  Hope.  The  Third 
Edition,   with  oonsiderable  AddiUons.     By  CHARLES   MANLEY 


SMITH.  Esq.,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet 


street,  London. 


BYTHEWOOD  AND  JABXAH'8  COHVSYAHCniO.- 
Vol.  8.  Part  L 

Price  8«.  boards, 

A  SELECTION  of  PRECEDENTS  from  MO- 
DERN MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE;  forming  a  System  of  CouTevancing.  With 
Dissertotions  and  Practical  Notes.  By  THOMAS  JARMAN,  Esq.,  of 
the  Middle  Temple.  Barrister  at  Law.  The  Third  Edition.  Vol.  8. 
By  WHITLEY  STOKES,  Esq.,  of  tbe  Inner  Temple,  Barrister  at  Lav. 
Part  1.— Powsms  of  Attohnbt. 
H.  Sweet,  8,  Chancery-lane,  Fleet-street, 


BXrraPB  ACCIOV  at  law,  1868. 
In  12rao.,  price  12s.  doth, 

AN  ELEMENTARY  YEBW  of  the  PROC^)ED. 
INQS  in  an  ACTION  at  LAW.  By  JOHN  WILLIAM  SMITH, 
Esq.,  late  of  the  Inner  Temple,  Barrister  at  Law,  Author  of  '<  Leading 
Cases,"  "  A  Compendium  of  Mercantile  Law,**  &c.  Eighth  Edition, 
adapted  to  the  present  practice,  by  SAMUEL  PRENTICE,  Esq.,  Bar. 
rister  at  Law,  Editor  of  "  Chitty's  Archbold's  Practice." 

London :    V.  fc  R.  Stevens,  Sons,  fr  Haynes;  H.  Sweet;  and  V.  Mn- 
well,  Law  Booksellers  and  Publishers. 


BU88SU.  ON  AXBITBATIOK.-Third  EditioiL 

In  royal  Sto.,  price  36*.  cloth,         

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR,  and  the  Law  of  Snbmiuions  and  Awardt. 
With  an  Appendix  of  Forms,  and  of  the  Statutes  relating  to  Arbitntioa. 
Third  Edition.    By  FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 

Stevens,  Sons,  &  Haynes,  26,.  Bell-yard,  Lincoln's-inn;  and  H.  Sirect, 
S,  Chanoery-Iane. 


In  royal  8vo.,  price  1/.  5«.  cloth, 

THE  LAW  of  DEBTOR  and  CREDITOR.  To 
which  is  subjoined  a  Table  of  the  Courts  in  England  snd  Wain 
for  the  Recovery  of  Debu.  By  CHARLES  FRANCIS  TROWEH,  Eiq.. 
M.A.,  of  the  Inner  Temple,  Barrister  at  L*w,  late  Fellow  of  Exeter 
College,  and.Vinerian  Scholar,  Oxford. 

v.  &  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 


Second  Edition.—In  1  vols,  royal  8to..  price  2/.  16«.  doth, 

ARNOULD  on  MARINE  INSIJRANCE.  A  Trea. 
tise  on  the  Law  of  Marine  Insurance  and  Average:  with  ReferoMi 
to  the  American  Cases  and    the  later  Continental  Authorities.    Bj 
JOSEPH  ARNOULD,  Esq.,  Barrister  at  Law.    Second  Edition. 
V.  ft  R.  Stevens.  Sons,  &  Haynes;  H.  Sweet;  and  W.  Maxwell. 


THSIHO'S  LAW  OF  JOIKT-STOGK  COXPAITIES.         ^ 

THE  LAW  and  PRACTICE  of  JOmT-STOCK 
COMPANIES;  including  the  Statutes  of  1860  and  186?.  wiih 
Notes,  and  the  Forms  required  in  making,  administering,  and  windii^ 
up  a  Company.  By  HENRY  THRING,  Esq.,  Barrister  at  Law,  Pu- 
liaroentary  Counsel  to  the  Home  Office.  In  2  vols.  I2mo.  Price  \S$. 
cloth. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwdl. 


STEFHEH  OK  PLEADIHO.— Sixth  Edition. 
In  8vo.,  price  15«.  cloth. 

A  TREATISE  on  the  PRINCIPLES  of  PLEAD- 
ING in  CIVIL  ACTIONS;  compriaing  a  Summary  Aecoont  of 
the  whole  Proceedings  in  a  Suit  at  Law;  boiug  a  Sixth  Edition  of  Mr. 
Serieant  Stephen's  Work  under  that  title,  with  Alterations  adsptir^  it 
to  the  Present  System.  By  JAMES  STEPHEN  and  FRANCIS  F. 
FINDER,  Barristers  at  Law. 

y.  ft  R.  Stevens,  Sods,  ft  Haynet;  H.  Sweet;  and  W.  Maxwell. 


In  12mo.,  price  5s  boards, 

THE  LEASES  AND  SALES  OP  SETTLED 
ESTATES  ACT,  19  ft  SO  Viet.  o.  IM;  and  the  General  Oriea 
and  Regulations  relating  thereto.  With  in  Introduction  and  Notei, 
and  a  Supplement,  containing  the  Amending  Act,  21  ft  21  Viet. 
c  77,  and  the  Cases  and  Decisions  down  to  the  end  of  Easter  Tcno. 
1861.  By  M.  I.  FORTESCUE  BRIGKDALE,  of  the  Middle  Temp!* 
and  Lincoln's-inn,  Barrister  at  Law. 

V.  ft  R.  Sterens,  Sons,  ft  Haynes;  H.  Sweat;  and  W.  Maxwell. 


Printed 
Street, 


jonrr-sTocK  companies  law. 

In  12mo.,  price  7«.  M.  cloth, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  containing  the  CompSBies 
Act,  1862;  the  Industrial  and  Provident  Societies  Act,  1862;  udtbt 
Rules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  Pioceediog 
under  the  Companies  Act,  1862.  With  an  Introduction,  PracUcsI  Notes.  i 
and  Forms.  By  HENRY  THRING,  M.A.,  of  the  Inner  Temple,  B«- 
riater  at  Law. 

London:  V.  ftR.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W-Vu- 
well,  Law  Booksellers  and  Publishers. 


FOtJBIK  minOV   OF  PALEY  OH  SVMXABT  GOV- 
VICnOHS. 

In  1  Tol.  8to.,  price  Sis.  doth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MARY CONVICTIONS  by  JUSTICES  of  the  PEACE.  1*; 
eluding  Proceedings  preliminary  and  subcequent  to  Convictioni,  tw 
under  tbe  18  ft  19  Viet.  c.  126,  relating  to  Larceny,  fte.  With  Prse- 
tieal  Forms  and  PrecedenU  of  Convictions.  The  Fourth  Edition.  bJ 
H.  T.  J.  MACNAMARA.  Esq.,  of  Linooln's-inn,  Barrister  at  La«. 

H.  Sweet.  S,  Chancery-lane;  V.  ft  R.  Stevens,  Sons,  ft  Haynei,  », 
Bell-yard;  W.  Maxwell,  S2,  Bell-yard;  Butterworths,  7.  Fleetstrsst. 


sd  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Firket 
,  in  the  Parish  of  St.  Gtles-in-the-Fields,  in  the  ConntT  « 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  3,  CsAycxsT 
Lake,  and  RICHARD  STEVENS,  of  No.  26,  Bklj,  Yako,  Lsvcots* 
Inn,  at  the  Ofpxcx,  No.  S9,  Bell  Yaa»,  Lzvcolk's  l!iv.—Saturoi7» 
July  80,  1804/ 


lo.  MO,  VXW  8ESIB8.'Vol.  X. 
10.1499,  OLD  8EBIS8.-V01.XXYIIL 


AUGUST  6,  1864. 


Price  1^. 


10,  PLEET-STBEET,  LOHDOH,  E.  C. 


The  Rigkt  Hon.  Sir  THOMAS  EftSKINR. 
The  Right  Hon.  Sir  J.  L.  KNIGHT  BRUCE,  Lord  JutUce. 
The  Hon.  Sir  WILLIAM  PAGE  WOOD.  Vice-ClianceUor. 
TlM  Hon.  Mr.  JUSTICE  WILLIAMS. 


The  Hon.  Sir  GEORGE  ROSE. 

KEN  YON  STEVENS  PARKER,  Esq.,  ac,  Escaminer  in  Chancery. 

EDWARD  SMITH  BIGG,  Esq. 

ROBERT  BAYLY  FOLLETT,  Esq.,  Taxing  Master  in  Chancery. 


AUSTIN.  CHARLES,  Bmi.,  a  C. 

BEAUMONT.  JAMES,  Etq, 

BIGG,  EDWARD  SMITH,  Esq. 

BOLTON,  JOHN  HENRY,  Em. 

BRODERIP,  FRANCIS,  Em. 

BRUCE,  The  Lord  Joatiee  Sir  J.  L.  KNIGHT. 

CHANNELL,  the  Hon.  Mr.  Baron. 

CHICHESTER,  J.  H.  R..  Em. 

COOKSON.  WILUAM  STRICKLAND,  Eaq. 

DUGMORE,  WILLIAM,  Eaq.,  Q.  C. 

ETAHS,  JOHN,  Esq..  a  C 

' ^ax  — 


DISE0I0B8. 


FOLLBIT,  ROBERT  BAYLY,  Esq.,  Taxing  Maater  in  Chancery. 


FRERE.  BARTLE  JOHN  LAURIE,  Esq. 

GOULBURN,  Mr.  Serjeant,  Commissioner  in  Bankruptcy. 

LAMB,  GEORGE,  Esq. 

LEMAN.  JAMES.  Esq. 

PARKER,  KEN  YON  S.,  Esq.,  Q.  C. 

PEMBERTON,  EDWARD  LEIGH.  Esq. 

RIDDELL,  Sir  WALTER  BUCHANAN,  Bart. 

ROSE,  The  Hon.  Sir  GEORGE. 

SCADDING,  EDWIN  WARD.  Esq. 

SMITH.  MONTAGUE  EDWARD,  Esq.,  a  C,  M.P 

TILSON,  THOMAS,  Esq. 


CipteliBVeated  in  the  names  of  Che  Trustees £1,818,184 

««C^*«1 £1,000,000 

Leas,  paid  np  and  included  in  the  abore  snm 160,986 

889,065 

Amraal  Income  ftom  luTestments  and  Premiums  (increasing  yearly)  166,000 

Total  Sum  assured  by  existing  Policies 8,618,069 

Total  Rercrsionary  Bonus  added  thereto  426,000 

Claims  paid  on  Policies         941,012 

Bonus  paid  to  Policy-holders  176,890 

No  extra  Premium  required  for  residence  in  any  part  of  the  world  distant  more  than  3S  degrees  firom  the  Equator. 

Whole  World  Folidei  granted  on  payment  of  a  lingle  OZtra  Promilim  of  Tm  BhiUiogl  p«r  Cent,  when  the  Directors  are  satisfied 
that  the  Lifii  Assured  is  at  the  time  within  the  limiu  allowed  by  the  ordinary  Policies  of  the  Society,  and  has  then  no  intention  of  going  beyond 
them,  and  that  his  occupations  are  not  likely  to  lead  him  beyond  them,  or  to  be  more  than  ordinarily  haxardous. 

Pehdss  protected  from  dispute.    The  age  of  the  person  Assured,  and  other  necessary  particulars  admitted  at  the  time  of  iisaing  the  Policy. 
Pinir^fthit  or  80  per  cent,  of  the  Proflu  allotted  to  the  Assured  erery  filth  year. 

SFSCDDEV  OF  BOHITB  ADDED  TO  POLICIES. 


No.  of  Policy. 

Amount  Asmred. 

Bonus  paid. 

Year  of  Death. 

Age  when  Assured. 

£ 

£ 

Years. 

982 

6000 

1224 

1867 

40 

UiS 

6000 

1157 

1857 

48 

6 

6000 

1693 

1857 

44 

Ml 

2500 

771 

1858 

68 

646 

5000 

1742 

1858 

54 

IS 

6000 

2001 

1859 

61 

881 

5000 

1438 

1800 

37 

870 

4000 

1438 

1860 

50 

648 

3000 

1149 

1860 

57 

S871 

6000 

907 

1861 

30 

2907 

6000 

1180 

1862 

36 

1751 

1000 

818 

1862 

48 

309 

5000 

1899 

1862 

40 

The  Boons  may,  at  tiie  option  of  the  Assured,  be  applied  in  reduction  of  Annual  Premiums,  which  hate  been  thereby  reduced  25  per  cent., 
vnnandcred  for  a  cash  payment. 

KolossoTBanusiBcaaoof  death  before  tbedlTislonofPrafili,  a  Bonus  being  paid  tor  each  year  since  the  last  diTision  at  the  rate  of  the  last 

lOBU. 

Lotas  granted  to  the  ftall  surrender  value  of  the  PoUdes  without  charge,  ezeept  for  the  stamp  duty  of  2«.  6d.  per  cent.      ^^ 
Fsms  of  Pnpoaal,  and  all  Author  information,  including  a  oopy  of  the  Society's  Accounts,  to  be  had  on  application  by  letter,  or  in  person  to 

JOHN  NETTLETON,  Secretary, 

10,  Flaet-itraet,  London. 

No.  500,  Vol*  X^  New  Series.  ^  ^ 
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['V* 


€OHlEirTfl. 


Leading  Artid* «* 

CSorrespondence 308 

Parliamentary  IlBiMirtoa«dP«pws 309 

Statutes  passed  during  the  late  Session  of  Parliament. 
NAMES  OF  THE  CASES  REPORTED. 
[The  Cases  reported  in  the  Common-law  Counts  are  under 
the  Editorship  of  R.  E.  Turner,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Lftw.] 
Court  or  Appbal  in  Chamcbrt. 
By  C.  Marbtt,  Barrister  at  Law. 
Winter  v.  3mnm.-^Su$hamd  and  wi^—Sivertien 
—Seeurity) 759 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
The  Conntess  of  Harrington  v.  Atherton. — {Tenant  for 

life  and  revernaner'—Canvergion) 760 

King  V,  King. — (Adminigtration — Action  at  law — 

Ityunction — Coats) 7S8 

lie  The  Life  Association  of  England  (Limited). — Cam- 
panidii  Act,  1863 — Volitntary  winding  up-^Ao- 

tion  at  law — If\f  unction — Costa) 762 

Vicb-Chancbllor  Kindbrslby's  Court. 
By  W.  W.  Knox,  Barrister  at  Law. 
Stolworthy  v.  Saneroft. — {Exehtmve  appomtmmd — 

Isaue^Svch)  762 

Vicb-Chancbllor  Wood's  Coort. 
By  J.  Howard,  Barrister  at  Law. 
Daniel  v.  Arkwrigbt. — Conrtfaope  v.  DmsM.-'(Power 
— Appointment  to  persons  not  objects — RocHfieo' 
Hon) 764 

Court  op  Qubbn's  Bbncr. 
By  C.  W.  LovBST,  Barrister  at  Law. 
Reg.,  00  the  Prosecution  of  George  Legg  v.  Carra- 
^en.^{Metropolitan  Building  Act,  1855  (18  jr 


19  Viat,  c.  182,  A  30)-^  Publk  fmUding^—Aw 
fhority  of  dMriat  smrveffor) 767 

OOUKT  OP  COMHOH  PlBAS. 

By  H.  Ruthxbvurd,  Barrister  at  Law. 
Maddick  v.  Marshall.— (Pr^eefeci  tompany— Ex- 
psms€9    Agencyy 770 

By  E.  BuLLOOK,  Barrister  at  Law. 
The  Yestry  of  St.  George,  Hanover-sqinm,  v.  Spar- 
row* -"•  {JKotropoits    xjOooI    Jtanoffoment   Act, 
1862 — Erections — Oeneral  Une  of  iuUdtng—S*' 
permtendmg  architect — 26  ^  26  Vkt  c  lOS, 

*.75) 771 

Bjy  H.  Rttthbrpurd,  Barrister  at  Law. 
Hayne  v.  CumminKs  and  Others. — (Agreement  not 
under  seal — ^  Conditions  and  covenants,"  ^ect 

■         qf— Construction)   778 

'  Topping  and  Another  v.  Keysell. — {Banhruptcy-— 
Composition  deed-^Bdation  back  to  the  act  (^ 
bankruptcy— Bankruptcy  Act,  1861,  eeet.  197— 
"  Act  of  bankruptcy"— Notice) 774 

Court  op  Ezchbqubr. 
By  W.  Brandt,  Barrister  at  Law. 
Maxwell,  Public  Officer,  o.  Brain.~(£«ii  t^exehangs 

— Notice  of  dishonour—Signature) 777 

Belke  v.  The  London,  Chatham,  and  DoTer  Railway 
Company. — (Iiyunetion  under  the  Commem4aio 
Procedure  Act,  l&d'^^JDemiurrer)  777 

Court  op  Abchbb. 
By  Dr.  Mzbblbton. 
Hill  and  Bayley  v.  Haskew.— (C^iire^k  rate^Severd 
toumsbipe-^Peer^rmte  asseaemenis  fir  the  seeerel 
townships  made  at  d^ff'erent  times,  and  all  many 
years  ago — Church  rate  founded  on  such  asteti- 
ments  invalid) 777 


notice. 


The  Offioe  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  whero  all  oommti- 
nicatioiw  for  the  Editor  are  requested  to  be  addrefised. 

OrdeiB  for  Advertibements,  and  Letters  on  bnsiziess  matters,  to  be  addressed  to  the  PaUiahec  as  above. 


AmGHLY-RBSFECrrABLi:  SOLICITOR,  accus- 
tomed to  London  and  Country  Practice,  whose  Partnership  it 
expired,  and  whose  circnmstancm  do  not  admit  of  hia  purchasing 
aflraah,  dwiNs  tocoaaect  himself  with  a  vsepeeiaMe  OfBee,  in  Town  or 
Coantry,  as  STIPENDIARY  or  other  PARTNER,  as  chiefAarialant 
or  Manager,  or  as  Conveyancer.  He  possesses  flzat-class  testimonials. 
Address,  H.,  Waterlow's,  Birehin-lane,  £.  C. 


WOOLSTCH  0 V  8EWEBS  —Third  Edition. 
This  day  k  pabliabad,  S^o.,  IS*,  cloth, 

A  TREATISE  on  the  LAW  of  SEWERS,  in- 
cluding the  Drainage  Acts.    By  HUMPHRY  W.  WOOLRYCH, 
Seijcant  at  Law.    Third   Edition,  with  considerable   Additions  and 
Alterations. 
London:  Butterwortha,  7,  Fleet-street,  Her  M^eaty's  Law  Pnblishers. 

Npw  Edition,  complete  in  6  vols,  royal  8vo.,  71.  7c.  cloth, 

PETERSDOBJPFS      CONCISE      PRACTICAL 
ABRIDGMENT  of  the    COMMON    and  STATUTE  LAW. 
with  interleaved  Index,  to  1M4. 

"  This  great  and  useftil  Work  is  brought  to  a  eloae.  It  is  a  complete 
diotionary  of  the  law  as  it  ezisU  at  the  present  day,  and  fa  alao  aa 
index  to  erery  law  library.'— See  Tinutr  Pen.  4,  1864. 

Butterworths  Simpkin,  Marshall,  U  Co. 


Forwarded  free  on  receipt  of  Twelve  Stamps, 

A  FEW  OBSERVATIONS  ON  GOUT  AND 
RHEUMATISM,  hf  om  who  haa  aarar  Cyiedto  enrt  theaaoM 
wherever  it  has  fUlea  In  nls  wav.  A  sample  bottle  of  the  Medicine  Ibr- 
warded  Area  to  all  paxtao0ncaipft  of  forty  stamps.    To  be  had  of  all  the 
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and  polinrholders  of  life  offices,  the  work  is  one  which  will  be  noBt 
exceedingly  nsefti]  to  the  legal  piotaalon,  as  it  meets  a  want  hith«t« 
entixely  ""wpplied.**     raai  Tlatcs.  „ 

"  The  title  of  this  i§,  64.  book  polnto  out  its  use,  and  the  name  of  Mr. 
Scratchley  is  sufficient  to  guarantee  its  Talue."— Zaw  Magaxit  osi 
Ravisw. 
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LONDON,  AUGUST  6,  1864. 

The  pending  diacnssion  npon  the  existing  system 
of  law  reporting,  and  upon  the  amendments  proposed 
to  be  made  in  it,  naturally  lead  to  a  consideration  of 
legal  literature  generally,  and  of  the  merits  and  de- 
merits of  modem  publications  of  this  description.    A 
nmple-minded  person  would  infer,  from  the  number 
of  such  books  which  are  brought  into  the  world,  that 
the  authorship  of  a  law  book  was  It  certain  source 
either  of  immediate  profit,  in  the  way  of  a  laige  sale 
of  the  work,  or  of  ultimate  profit,  in  the  shape  of  an 
establishment  or  increase  of  reputation  to  the  author. 
But  that  the  real  state  of  the  case  negatives  such  an  in- 
ference, few,  we  think,  will  deny ;  and  it  is  a  question 
of  some  interest  why  so  many  learned  gentlemen  ex- 
pend so  much  time,  and  labour,  and  midnight  oil, 
opon  the  composition  of  works  the  greater  portion  of 
which  are  doomed  only  to  line  trunks,  or  serve  as 
wrappers  to  more  favourite  productions.    To  a  cer- 
tain extent,  the  increase  in  the  number  of  legal  publi- 
cations is  caused  by  the  increase  of  our  statute-book, 
and  by  that  enlarged  development  of  our  laws  generally 
which  is  created  by  the  lapse  of  time,  and  the  many 
new  combinations  of  circumstances  to  which  those 
laws  have  to  be  applied,  and  which  give  rise  to  dis- 
cuadon  as  to  the  applicability  of  this  or  that  law ;  but 
the  whole  increase  cannot  be  attributed  to  this  cause. 
There  is  a  rage  for  legal  authorship  which  must  be 
traced  to  some  other  source.    Now,  whether  a  book 
be  on  a  legal  or  a  lay  subject,  at  all  events  there  is  a 
motiTe  which  may  be  common  to  all  authors — viz.  a 
desire  to  compose  a  work  which  will  really  and  truly 
explain,  and  teach  and  illustrate,  the  subject  of  which 
it  treats,  so  as  to  make  it  intelligible  to  those  for 
whom  it  is  intended,  and  to  acquaint  them  with  the 
eources  from  which  the  author  has  derived  his  in- 
fonnation,  and  the  views  which  he  propounds.    A  law 
book  of  this  description  we  may  style  a  law  book  of 
the  first  class — a  book  on  which  care  and  labour  have 
been  expended,  which  is  written  with  the  view  of 
retting  forth  the  law  upon  the  particular  subject — 
dividing  into  proper  heads,  and  lucidly  arranging,  the 
several  branches  of  the  subject,  and  faithfully  giving 
tiie  authorities  in  the  shape  of  common-law  statutes 
asd  cases,  by  which  the  law  has  been  created  and 
altered.    One  difference  between  books  on  a  legal  and 
boob  on  any  other  subject  is,  that  in  the  latter  the 
reader  looks  for  the  opinions  and  experiences  of  the 
author  himself  upon  any  moot  point  discussed  in  his 
book;  whereas  in  a  law  book  the  author's  opinions 
ue  not  required,  and,  indeed,  unless  he  is  an  acknow- 
^led  sage  of  the  law,  might  be  considered  presump- 
tions.   It  is  his  duty  to  set  forth  the  different  judicial 
opinions  entertained  npon  any  point,  and  he  may  mo- 
^7 say  to  which  side  his  own  inclines;  but  it  is 
certainly  not  a  delect  in  a  law  book  that  the  author 
fithholds  his  own  views.    It  would  be  invidious  to 
mention  any  partioular  modem  law  book  which  we 
ooniider  especially  worthy  of  the  character  of  a  first 


class  book.  There  are  several  such  books,  but  few 
will  say  that  they  form  a  large  proportion  of  the 
books  which  are  written.  Horace  says,  ^*Est  vetus 
atque  probus  centum  qui  perficit  annos.**  How  many 
law  books  are  there  which  are  likely  to  reach  this 
age?  Expensive  works  are  daily  published,  which 
must  or  ought  to  have  exhausted  the  energies,  and 
power  of  labour  and  application,  of  their  authors, 
and  they  die  almost  in  their  birth.  It  is,  indeed, 
a  discouraging  thought  to  those  who  are  inclined 
to  increase  the  stock  of  good  books,  and  compose 
works  which  will  outlive  them,  and  be  useful  to 
their  professional  brethren,  that  the  probability  is, 
their  labour  will  be  expended  in  vain ;  and  the  re- 
flection is  not  enlivened  by  the  further  thought,  of 
the  great  amount  of  repulsive  investigation,  and  dry 
uninteresting  labour  which  a  legal  author,  who  really 
wishes  to  be  scrupulously  careful  and  accurate,  must 
undergo.  In  fine,  the  man  who  has  written  a  solid, 
well-digested,  and  learned  book  on  an  important  legal 
subject  deserves  much  more  of  his  Profession  than  is 
generally  admitted,  and,  moreover,  deserves  to  stand 
high  among  them  as  a  man  of  honesty,  and  energy, 
and  ability. 

There  is  another  class  of  law  books,  including  by 
far  the  greater  number  of  legal  publications,  which  do 
not  profess  to  treat  of  an  entire  subject  ^  they  take  a 
particular  branch,  which  may  happen  at  the  time  to 
be  exciting  attention  and  discussion,  or  they  may  be 
limited,  further,  to  some  particular  point.  Now,  we 
doubt  whether  one-tenth  of  these  books  pay  the  ex- 
penses of  publication.  In  the  first  place,  the  class  of 
purchasers  is  limited,  namely,  the  legal  Profession; 
and,  in  the  next,  very  few  of  that  limited  class  are  fond 
of  buying  books.  The  barrister  in  practice  starts  with  his 
few  standard  text-books,  and  only  thinks  of  increasing 
his  law  library  by  the  reports.  If  he  has  an  excess 
of  money,  he  does  not  spend  it  in  literature  of  this  de- 
scription, and,  in  fact,  we  think  it  will  be  found  that  the 
older  a  man  grows,  the  less  inclined  is  he  to  buy  books 
which  are  not  actually  necessary  for  his  practice.  Then 
what  does  become  of  all  these  publications,  and  how  is 
it  that  there  continues  to  be  such  a  supply  of  them? 
The  most  probable  way  of  accounting  for  it  is,  that  it 
is  considered  useful  to  a  man  to  have  written  a  book, 
no  matter  whether  the  book  is  well  written  or  not,  or 
whether  it  is  extensively  read,  or  is  published  at  a  loss 
to  the  author  or  the  publisher.  The  book  has  been 
advertised  for  some  time  before  its  appearance,  and 
so  the  author's  name  is  circulated.  In  fact,  instances 
might  be  mentioned  of  books  so  advertised  which  never 
appeared  at  aU.  Many  persons  think  that,  because  a 
man  has  written  a  book  npon  a  partioular  subject,  he 
must  know  more  about  it  than  other  persons  do.  They 
do  not  read  the  book  themselves,  and  they  give  him 
credit  for  having  well  and  ably  studied  the  subject  on 
which  he  writes.  At  all  events,  we  believe  it  is  the 
hope  that  some  persons  will  so  think  which  causes 
many  law  books  to  be  written.  This  may  be  a  perf  ectiy 
fair  and  reasonable  hope ;  but  still  a  man  who  pub- 
lishes a  book  sorely  owes  a  duty  to  the  Profession, 
namely,  the  duty  of  oomposing  a  work  which  shall  be 
as  correct  and  useful  as  he  can  make  it,  so  that  the 
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time  and  money  of  those  who  pnrohase  it  maj  not  be 
wasted.  It  is  to  be  feared  that  many  poxchasers  of 
modem  law  books  do  complain  that  their  time  and 
money  has  been  thrown  away,  so  much  so,  that  a  really 
good  book  enters  apon  the  world  with  a  ^Nrejudice 
against  it  which  it  is  difficult  to  overcome. 

It  may  be  said,  that  if  people  are  so  silly  as  to  think 
a  man  mnst  be  profoundly  acquainted  with  a  subject, 
because  he  has  written  a  book  upon  it,  they  should  be 
left  to  the  consequences  of  their  simplicity,  and  learn 
wisdom  by  suffering;  and  that  if  a  man  chooses  to 
write  a  book  which  does  not  pay  the  expenses  of  pub- 
lication, the  cost  is  his ;  and  su|^)osing  he  does  gain 
any  advantage  by  the  advertising  of  the  book,  it  can 
be  but  for  a  short  space  of  time,  unless  he  is  really 
well  acquainted  with  his  subject.    All  this  may  be 
quite  true  if  an  author  owes  no  duty  to  his  Profession. 
When  we  are  considering  the  present  condition  of  legal 
literature,  and  the  causes  of  that  condition,  it  does 
occur  to  us  that  a  legal  author,  as  we  have  already 
observed,  does  owe  a  duty  to  his  Profession ;  and  that,  I 
for  the  sake  of  the  Profession,  it  is  incumbent  upon  , 
him  to  write  as  good  a  book  as  he  can,  and  to  expend  | 
all  necessary  time  and  labour  upon  it.     He  should  I 
work  at  it  in  the  hope  that,  sooner  or  later,  an  able ! 
Work,  on  a  well  chosen  subject,  makes  its  way  into,  and 
attains  its  proper  position  in,  public  opinion,  and  re- 
pays, by  increased  circulation  and  increased  reputa- 
tion, the  care  and  labour  which  its  author  has  ex- 
pended upon  it. 

While  upon  the  subject  of  legal  publications,  we  can- 
not refrain  from  making  a  remark  which  addresses 
itself  rather  to  the  publishers  than  the  authors  of  law 
books.  We  refer  to  the  present  fashion  of  binding 
such  books  in  colours,  which  make  them  look  more 
like  novels,  or  biographies,  or  books  of  travels,  than 
books  on  a  grave  and  difficult  subject.  Why  should  a 
law  book  be  sent  into  the  world  with  a  binding  of 
bright  green  or  bright  yellow  colour,  such  as  adorns  the 
books  issued  by  the  fashionable  publishers.  Binding 
of  a  sober  hue  is  better  adapted  to  a  work  which  re- 
quires, or  ought  to  require,  close  reading  and  earnest 
thought ;  whereas  we  look  generally  for  light  matter 
and  easy  reading  in  books  which  have  these  bright  and 
fanciful  bindings.  We  shall  not  be  surprised  to  see  a 
portrait  of  the  author  in  the  next  law  book  which 
comes  out  so  gorgeously  dressed. 

This  subject  of  binding  is,  of  course,  but  of  trivial 
importance  when  compared  with  the  inside  of  the 
book ;  but  a  feather  shews  which  way  the  wind  blows, 
and  it  may  be  that  this  change  from  the  sober  colours 
in  which  law  books  used  to  be  bound  to  bright  and 
glowing  hues  is  some  indication  that  less  care  is  taken 
about  the  composition  of  the  books  themselves,  and 
that  it  is  sought  rather  to  attract  the  eye  than  the 
intellect  of  the  purchaser. 


IEeoistrar  in  Bankruptcy.— The  Lord  Chancellor 
has  appointed  Mr.  P.  E.  Welch,  of  the  Middle  Temple, 
Barrister-at-law,  to  be  a  Registrar  of  the  Court  of 
Bankruptcy  for  the  Leeds  District,  in  the  room^  Mr. 
WiMe,  vetSred.  Mr.  Weloh  was  caHckl  to  tiie  bar  in 
1839,  and  has  fdr  many  years  goae  the  Nortbem  Oir- 
cuit. 


•onrspontcncc; 


TTEILELTO  LAin>t 

TO  THE  EDITOR  OF  "  THE  JURIST." 

Sir,— In  your  last  number,  under  a  roriew  of  **  A 
Dialogue  on  the  Lord  Chancellor's  Land  Transfer  Act," 
practitioners  are  represented  as  considering  titles  to 
be  safe  and  sound. 

The  eaae  of  Etrnt  r.  Ekmea  (7  Jvr.,  K.  S.,  part  1, 
p.  200)  appoan  to  be  an  aaUiority  for  the  proDontbn, 
tliftt  a  bonA  fide  parohaeer,  for  valnable  oonsidfintuNi, 
witiiout  notioe,  is  liable  to  be  dispossessed,  though 
holding  the  genuine  title  deeds  and  vendor's  convey- 
ance. The  case  of  Tcuiffe  v.  Conmee  (8  Jur.,  N.  S^ 
part  1,  p.  919)  shews  the  confusion  whidi  exists  os 
the  meaning  of  the  word  **  sorvivw,'*  when  applied  to 
red/ estate. 

Mr.  Joshua  Williams,  in  his  work  on  Beal  Prop^y 
(6th  ed.,  p.  377),  draws  attention  to  theoretical 
danger. 

Permit  me  to  ask  the  practitioners  who  are  repre- 
sented to  assert  the  state  of  titles  to  be  **  saf e  ud 
soiu&d,"  bow  they  reconotle  their  (pinion  with  the 
authorities  above  given  ? 

Your  obedient, 

August  3, 1864.  W.  S. 

JUDGMENT,  &c.  LAW  AMENDMENT- 27  4  ^ 
VICT.  c.  112. 

TO  THE  EDITOR  OP  "  THE  JURIST.*' 

Sir,— I  would  call  the  attention  of  the  Profesaon 
to  the  important  alteration  effected  by  this  new  act, 
in  the  law  of  judgments  as  they  affect  real  property. 

Sect.  1  enacts,  that  no  future  judgments  shall  affect 
any  land  until  such  land  shall  have  been  aotaally  de- 
livered in  execution. 

Sect.  3  provides,  that  every  execution  under  which 
any  land  shall  have  been  so  delivered,  shall  be  regis- 
tered in  the  Common  Pleas  in  the  name  of  the  debtor, 
pt  is  presumed,  that  in  such  case  the  creditor  shouH 
register  his  writ  of  execution  forthwith.! 

Sect.  4  further  provides,  that  any  ci*editor  to  whom 
any  liuid  shall  have  been  actually  delivered,  and  whose 
execution  shall  have  been  duly  registered,  shall  he 
entitled  forthwith  to  obtain  from  the  Court  of  Chan- 
cery, upon  petition  in  a  summary  way,  an  order  for 
the  sale  of  his  debtor*s  interest  in  such  land. 

Purchasers,  with  or  without  notice,  will  not,  there- 
fore, be  bound  by  any  future  judgments  till  the  cre- 
ditor is  in  possession.  Of  this  fact,  and  of  the  intai- 
tion  of  the  creditor  to  apply  for  an  order  for  sale,  due 
notoriety  will  be  given  by  registration,  and  all  persons 
claiming  any  interest  in  such  land,  as  well  as  pnr- 
chasers,  may  inform  themselves,  by  inspecting  the  r^ 
gieiter,  of  the  intention  of  the  creditor  to  apply  to  ^ 
Govt  for  an  order  for  sale,  and  they  will  be  en*?^ 
to  the  proceeds  according  to  their  respective  prionbeL 
A  creditor,  after  having  complied  with  the  require- 
ments of  the  act,  may,  without  waiting  for  the  expi- 
ration of  the  year  (see  the  1  &  2  Vict.  c.  110,  s.  13), 
petition  the  Court  forthwith  for  an  order  for  sale. 

It  may  be  inferred,  that  a  judgment  <>i"*^.^ 
not  kake  any  priority  aa  to  his  debtor^s  liad  UBtdUie 
kmd  has  been  actually  delivered  in  execution.  There- 
after creditors  must  not  rely  on  their  judgments  tf 
affording  them  any  security,  or  giving  them  *°y  P^J 
teence,  until  they  are  in  possession  of  their  debtor^ 
hmd.  ^. 

It  18  important  for  parchaaers  to  ^^^'^''r^l^ 
the  new  act  hw  o«t  a  reirospective  operation,  Ui^ 
fore  Uie  search  most  eontinue  to  be  made  for  ym' 
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ments  ftlready  registered,  until  they  shall  be  satisfied 
or  become  inoperatiTe  by.  efflimon  of  time  irqm  want 
of  re-r^gistration. 

The  act  seems  to  contemplate,  in  all  oases,  deliyexy 
of  the  huid  in  execntion — are  aavowsons,  remainders, 
equities  of  redemption,  and  such  other  interests  as, 
among  others,  were  affected  by  the  13th  section  of  the 
t  &  2  Tiot.  o..  110,  and  conld  not  be  extended  by  legal 
process,  touched  by  this  act?  In  other  words,  is  tiie 
Mctdon,  in  effect^  wholly  repealed?  Shonld  snch  have 
been  tibe  intention  of  the  Legislatnre,  it  wotdd  haye 
been  more  satis&otory,  if  the  clause  had  been  re- 
pealed in  direct  terms. '  If  the  creditor  has  still  a  hen 
on  roch  interests  as  cannot  be  taken  in  legal  execu- 
tion, he  must  register  under  the  1  &  2  Yiot.  c.  110. 
lam,  Sir, 

Tours  most  obediently, 
James  Pass, 

Registrar's  Chief  Clerk, 
Aug.  3, 1864.  Common  Pleas  Registry. 


THE  NEW  ORDERS  IN  CHANCERY. 

TO  THE   EDITOR  OF  "  THE  JURIST." 

Sir, — It  is  somewhat  singular  that  at  the  time  when 
the  Lord  Chancellor,  in  his  great  and  unaffected  zeal 
for  law  reform,  is  proposing  to  enlarge  as  much  as 
poaedhle  the  hole  and  comer  jurisdiction  at  chambers, 
the  following  should  be  the  subject  which  has  been 
selected  for  the  **  discours  de  rentr^e"  of  the  Paris 
Bar:— 

'*  Avantages  que  presente  pour  la  bonne  administra- 
tion de  la  justice  la  publicity  la  plus  6tendue  des  debats 
et  des  decisiona  judiciaires." 

Tbey  do  Uiese  things  better  in  France. 

Your  very  obedient  servant, 

R.  E.  T.  B. 


Sarltatiuntarg  Vitfoxta  axCti  H^afttH. 

JUDICIAL  STATISTICS,  1864. 

Feoh  a  large  blue  book  with  this  heading,  num- 
bered 9018,  we  make  the  following  extracts,  giving  the 
round  numbers  in  many  cases : — 

Number  of  Police,  1863. 

Borough 6471 

County 8190 

Metropolitan         ....  6590 

Dockyard            ....  743 

City 628 

22,622 
The  total  cost  was  1,658,265/.,  averaging  73/.  a 
head. 

The  police  make  the  following  return  as  to  the 
criminal  or  vicious  classes : — 

Known  thieves  ....    28,000 
Receivers  ....      3,500 

Prostitutes         ....    29,000 

Suspected 32,000 

Vagrants 33,000 

Of  course,  these  returns  are  somewhat  speculative, 
but  are  made  with  some  care,  and  ought  to  be  a  fair 
tpproxinuition.  We  are,  however,  staggered  to  find  a 
statement,  that  in  London  these  classes  form  1  in  243 
of  the  population,  and  in  what  are  termed  the  pleasure 
towns  (Brighton,  &c.),  1  in  81 ;  but  when  we  refer  to 
we  Report  (p.  xviii),  we  find— 

MetropoBs  .    .    2641     .    .    14,036  .    .    6767 
Heasutd  towns,      746    .    .        790  .    .      366 


Aa  a  late  Queen's  connsel  was  accustomed  to  say| 
we  suspend  our  judgment,  but  no  power  on  earth  wm 
persuade  us  that  the  thieves  in  London  are  so  much 
more  active  than  those  in  the  pleasure  towns,  as  to 
compiit  rather  more  than  five  offences  a-piece,  whilst 
those  in  the  pleasure  towns  only  manage  to  commit 
one  a-piece.  If  we  suppose  that  as  t^ere  were  14,036 
offences,  there  are  14,036  thieves  at  large  in  London, 
we  shall  probal^ly  be  more  near  the  truth. 
Besides  these  classes,  there  were- 

In  local  prisons 

In  convict  prisons 

In  reformatories 

Debtors 


18,000 

8,000 

3,200 

623 


52,000  crimes  were  committed,  and  30,000  persons 
apprehended ;  in  the  winter  quarter  there  is  an  excess 
of  one-seventh  above  the  summer  quarter. 

The  persons  apprehended  before  the  magistrates 
were  disposed  of  as  follows : — 

Discharged  ....    9,300 

Bailed 1,600 

Committed  for  trial    .        .        .    19,500 
Of  those  sent  to  trial,  about  16,000  would  be  con- 
victed. 

(Offences.   Apprehended. 
Against  the  person    .  .   3,000        .    3,200 

Against  property,  vrith  violence   5,400        .    3,000 

Malicious 760        .       780 

Other  offences  .  43,000        .  23,000 

Besides  those  sent  to  trial,  283,000  persons  were 
summarily  convicted  before  the  magistrates.  235,000 
men,  and  48,000  women.  75,000  of  them  were  com- 
mitted, 171,000  were  fined.  Upwards  of  45,000  of 
these  committals  were  for  offences  which  would  for- 
merly have  been  sent  to  trial. 

The  convictions  under  the  game  laws  amount  to 
9680 ;  for  drunkenness,  95,000. 

22,757  coroners'  inquests  were  held  at  a  cost  of 
71,000/. 

The  numbers  sent  to  trial  appear  to  have  reached  a 
maximum  in  1848,  when  30,000  were  committed ;  and 
a  minimum  in  1860,  when  16,000  were  committed;  in 
1863,  the  number  was  20,000. 
The  sentences  have  been  as  follows : — 

Death 29 

Penal  servitude : 

For  life        ...        .  20 

Above  10  years   ...         130 

3  years  .        .        .      2,900 

Imprisonment    ....    12,000 
Reformatories    ....         240 
The  sentence  of  death  was  executed  in  22  cases. 
Only  16  cases  came  before  the  Court  of  Appeal. 
The  cost  of  each  prosecution  is  as  follows  :-— 
Circuit  Assize  Courts  .        .    £14    0    0 
Central  Criminal  .        .        6    0    0 

County  Quarter  Sessions     .        8    0    0 
Borough  Quarter  Sessions   .        6    0    0 
Criminal  tfustice  Act  .        .        10    0 
These  do  not  include  the  Mint  cases,  or  those  pro- 
secuted under  the  direction  of  the  solicitor  to  the 
Treasury. 
The  proportion  of  persons  committed  bom  in — 

England 80*0 

Scotland 18 

Ireland 15-0 

Foreigners 1*4 

35  per  cent,  could  not  read  or  write ;  only  3*5  ^r 
cent,  could  read  and  write  well ;  0*2  had  superior  m- 
struction. 

The  average  annual  cost  of  each  prisoner  in  the 
local  prisons,  including  all  charges,  is  29/.  The  highest, 
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being  at  Oakham,  102/.,  and  the  lowest,  at  Salford,  152. 
The  total  charge  is  439,000;.  The  average  cost  of 
each  convict  is  33/.,  varying  from  42L  at  Dartmoor 
to  23/.  at  Parkhnrst. 

The  deaths  in  the  convict  prisons  have  been  1  to 
110  of  men,  and  to  every  71  of  women.  In  1862  it 
was  only  1  to  every  154  of  men,  and  to  every  324  of 
women. 

There  is  a  very  large  increase  in  the  number  of 
prison  punishments.  In  every  prison  the  officers' 
wages,  &c.,  are  equal  to,  or  exceed,  the  cost  of  the 
prisoners*  diet  and  clothes. 

Common  Law. 
The  Courts  of  Queen's  Bench,  Common  Pleas,  and 
Exchequer  have  got  through  the  following   amount 
of  business,  shewing  a  slight  decrease  on  the  two  pre- 
vious years : — 

Writs  of  summons  issued         .    100,000 
"      capias         .        .        .  600 

Appearances  entered  .  .  27,000 
Judgments  ....  34,000 
Executions  ....  24,000 
Motions  for  new  trials      .        .  561 

Special  motions        .        .        .  846 

Hand  motions  .        .        .        3,180 

Trials. 
Westminster      .        .        .        1,160 
NisiPrius  ...  959 

The  amount  of  fees  received  on  the  plea  side  was 
67,500/.    The  total  amount  recovered  was  263,000/. 

County  Courts. 

In  the  county  courts — 

Total  plaints  entered        .        .    800,000 

Causes  determined — 

With  a  jury      ....  877 

Without  a  jury         .        .        .    441,428 


ToUl    . 

Warrants  of  commitment 
Debtors  imprisoned 
Executions  against  goods 
Sales  made 
Total  amount  claimed  by  plaints 
Judgments  obtained  for  debts    . 
„  „  costs     . 

Total  amount  of  fees 


.    442,305 

.      28,000 

8,588 

.    130,000 

4,000 

.  £1,840,000 

.       939,000 

39,000 

.       263,400 

There  is  a  slight  decrease  in  each  item  on  the  pre- 
vious year. 

Banhruptq/ 
In  the  year  ending  the  11th  October,  1862,  there 
were  9663  adjudications  of  bankruptcy ;  in  the  year 
ending  the  11th  October,  1863,  8470,  6144  of  which 
were  on  the  petition  of  the  debtor.  The  gross  pro- 
duce of  the  bankrupts'  estates  realised  was  700,000/. 
In  996  cases  only  was  there  a  dividend,  in  459  of 
which  it  was  under  2s.  6d.:  in  20  it  was  full.  The 
total  gross  amount  of  the  bills  taxed  was  94,000/.  The 
fees  received'by  the  messengers  amounted  to  35,000/., 
out  of  which  27,000/.  was  paid.  The  total  revenue  of 
the  court  was  124,000/.,  and  total  expenditure  119,000/. 

Chancery, 
The  total  number  of  causes,  &c.  disposed  of  in  the 

year  ending  the  2nd  November,  1863,  was  1813,  as 

follows:  — 

Pleas 9 

Demurrers 55 

Exceptions 13 

Motions  for  decree  .        .        .    848 

Causes 192 

Special  cases 15 


Further  considerations  .  ^'.^   .       .   5d0 
Behearings  and  appeals  .       .108 

Appeal  motions      .  ,      .       .       .54 
Appeal  petitions     .        .        .       .19 

472  of  these  matters  remained  to  be  disposed  of. 

As,  however,  the  return  ends  on  the  2nd  November, 
the  number  appearing  on  the  return  as  remaming  to 
be  disposed  of,  means  very  little  more  than  the  num- 
ber set  down  during  the  Long  Vacation.    39  winding- 
up  orders  were  made,  4000  orders  were  made  on  mo- 
tion or  petition,  and  6500  on  summons  in  ohamben. 
The  fees  levied  by  stamps  amounted  to  12,900^ 
The  number  of  days  on  which  the  judges  sat  weie— 
Lord  Chancellor     ....     59 

Lords  Justices        .        .        .        .131 

Master  of  the  Bolls        .        .        .    154 

Yice-Chancellor  Kindersley    .        .    162 

Vice-chancellor  Stuart  .        .        .169 

Vice-Chancellor  Wood    .        .        .167 

There  were  no  sittings  by  the  Lord  Chancellor  and 

Lords  Justices  together. 

Summonses  in  chambers     ....        18,000 

Orders  made  by  registrars  ....         6,700 

„  in  chambers   ....  5,400 

Debts  proved       .        .        .        .        .        .£1,953,000 

Accounts  passed  by  receivers      ...  594 

Receipts  therein £6,637,500 


£1,590,200 

594 

£1,487,600 

106 

£473,000 

159,000 

263,000 

313,000 

32,000 
95,000 
42,000 


Disbursements 

Sales  under  Court 

Amount  realised 

Winding-up  orders  pending 

Amount  of  calls  made         .... 

Received  on  calls         .  .        . 

Assets  realised 

Dividends  ordered  to  be  paid  to  creditors  . 
Amount  ordered  to  be  refunded  to  contri- 

butories 

Realised  by  sales 

Disbursements  for  expenses  in  winding  up . 
338  witnesses  were  examined  before  the  examiners. 
Bills  and  informations  filed  .        .    2344 
Special  cases  .        .  .        .        18 

Administration  sammonses  .        .      430 
Other  original  summonses    .        .      285 
26,186/.  was  collected  by  stamps  in  the  Record  and 
Writ  Clerks  Office. 
Of  petitions  there  were — 

Lord  Chancellor.    Master  of  the  MU. 
In  causes    .        .        .    654    .        .        .308 
Railways    ...    507     ...        7 
Under    statutes,    and 
general    .        .        .    843    .        .        .451 
Besides  2900  for  orders  of  course. 
The  total  amount  of  costs  taxed  before  the  Masters 
was  730,000/. 

/n  ihe  Accountant' GeneraVs  Office. 
Paid  into  court      .        .        £17,203,000 
Paid  out  of  court  .        .  15,673,000 

The  total  number  of  accounts  was  25,000. 
The  Suitors*  Fund  appeared  to  possess  3,8 
Consols  and  17,000/.  cash. 

The  accounts  of  the  Suitors'  Fee  Fund  are  not  Teiy 
intelligible ;  the  income  consisted  of  96,000/.  levied  on 
the  suitors,  and  of  interest  from  the  Suitors*  Fund  and 
other  items,  making  a  total  of  162,000/. 
The  payments  out  of  it  were : — 

Compensations  ...  £  33,000 
Salaries  ....  106,000 
Expenses  of  copying    .        .  10,500 

Miscellaneous       .        .        .  12,200 

£161,700 
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In  the  Ghaneery  Ooaii  of  the  County  F^tine  of 
Lsnotfter  149  snitB  and  matten  were  onginated ;  132 
weie  beard;  4000Z.  fees  were  receiyed. 
Lvmaejf. 

There  were  sixty  orden  of  inqniiy  on  oomminioiis. 

Receipts  by  committees  and  receivers  £403,000 
Disbarsements  by  ditto        .        .        .  345,000 

These  reoeipts  and  disbursements  are  exdnsiTe  of 
the  oasM  wbere  the  Itfasters  are  satisfied  aa  to  the  dae 
applicatioa  of  the  income  by  exphmation. 

Admirdtty  Court. 
Caoses  instituted : — 

Salvage 77 

Collimon 199 

Others 209 

485 
193  judgments  or  decrees  were  made,  besides  391 
motions  and  Bummonses  heard;  42,703^  was  found 
dufi;  and  the  costs  found  due  were  17,5002. 
The  Admiralty  Court  stamps  sold  were  9100?. 
The  Court  sat  on  118  days,  and  the  registrar  and 
merchants  23  days. 

Dvoorce  Court, 

Petitions  filed       ....  323 
Causes  tried : — 

On  oral  evidence  ....  179 

On  affidavit — 

Before  a  jury        ....  58 

"237 
Thsre  were  f onr  i^oplieationa  for  new  trials.    No 
appeal  to  the  House  of  Lords.    The  total  amount  of 
fees  b  W^L  only.    It  does  not  appear  whether  any- 
thing is  rteeived  for  stamps. 

ProbaU  Oawri. 
In  London : — 
Probates  granted  ....    8496 
Adndnistrations    ....    4333 
Trials  and  causes  heard  40 

Fees  in  eonrt  and  oontentioaa  bn- 

riness £1614 

In  the  DistiiGt  Courts : — 

Probates 14^268 

Administrationa    ....  7,800 
Probate  and  Adminiatration  Stamps: — 
London  ....     £740,873 

District  ....       549,415 

£1,290,289 
Prksif  Council 
Appeals  lodged  in  1863:— 
Admiralty  Court    ....      3a 

In^ia 18 

Colonies 19 

Biaposedof     .       .  .       »     40 

Bemained  for  heaving    ...      90. 
The  total  oosto  taxed  were  79002. 
There  were  nine  appficatioiis  far  ezteDflion  of  pa- 
tents, of  whidi  seven  were  granted. 

iTeiiie  of  Lordt, 
Appeals  pnMBted  :— 
TtQoxOmaeaej: 

England    •        .        •        •        »      15* 

Ire&md 4 

FmiBiriieqaerCfanber       .       .       B 

l^omScothmd 23 

Dmnoe  Omit    •       «...       9 
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Four  oases  were  withdYttwn;  seventeen  dismissed 
for  want  of  prosecution;  twenty-serea  judffments 
were  delivered.  In  ten,  the  judgments  were  affirmed 
simply ;  in  three,  varied ;  one  ptMy  reversed ;  four 
reversed  simply;  and  nine  reversed  with  declarations. 
Thirty-one  causes  remained  for  hearing. 


Going  to  Law.— In  the  vear  1863,  100,042  actions 
were  commenced  by  writ  of  summons  in  the  superior 
courts  of  common  law,  a  number  slightly  below  the 
average.  In  608  other  oases  actions  were  allowed  to 
be  commenced  by  writ  of  capias  to  hold  the  defend- 
ant to  bail.  Compared  with  these  numbers,  the  causes 
that  went  to  trial  were  very  few.  According  to  tiie 
returns  made  by  the  officers  of  the  courts,  1162  causes 
were  tried  in  Uie  three  superior  courts,  which  seems 
to  mean,  tried  in  London  and  Westminster,  and  1038 
causes  were  tried  at  the  assizes,  numbers  differing  very 
little  from  the  average.  In  the  former  class  of  causes 
the  plaintiff  had  a  verdict  in  816  cases  (but  in  10  of 
them  subject  to  a  special  case),  and  52  were  referred 
in  court.  At  the  assises  the  plaintiff  had  a  verdict  in 
660  cases  (in  21  subject  to  a  ^>ecial  case),  and  93  were 
referred  in  court.  The  sums  recovered  by  verdict 
amounted  to  262,937/.  Execution  was  issued  in  23,752 
oasea— a  number  below  the  average— including,  of 
course,  cases  in  which  the  defendant  did  not  put  the 
plaintiff  to  a  trial,  but  acknowledged  the  claim. 

M&.  Sbbjbant  Merewether.— Mr.  Serjeant  Me- 
rewether,  who  was  fop  seventeen  years  town  clerk  of 
the  corporation  of  the  city  of  London,  has  just  died 
at  his  residence,  Castle  !IP4eld,  near  Calne,  Wiltshire, 
at  the  age  of  eighty-four.  During  his  tenure  of  office 
he 'received  an  annual  stipend  of  2000/.  from  the  cot' 
poration,  and  after  his  resignation,  in  1859,  a  pension 
of  1000/.,  which  now  reverts  to  the  civic  funds.  The 
deceased  was  called  to  the  bar  in  May,  1809,  and  at 
the  time  of  his  death,  as  for  man^  years  before,  held 
the  rank  of  a  Serjeant-at-law,  with  a  Patent  of  Pre- 
cedence. He  was  a  Doctor  of  Civil  Law  and  Attor* 
ney-€kneral  to  the  late  Queen  Dowager.  For  many 
years  he  held  the  office  of  Recorder  of  Beading,  and 
went  the  Western  Circuit.  At  one  time,  when  he 
practised  mmdb.  before  parfiamentary  committees,  he 
IS  said  to  have  realisea  an  income  of  about  5000/.  a 
year.  He  was  elected  to  the  office  of  town  clerk  of 
London  in  June,  1842,  when  he  was  sixty ^two  years 
of  age,  and  from  thenoe  he  reMnquiehed  his  profes* 
stanal  practice,  in  order  to  devote  himself  exclusively 
to  the  discbarge  of  his  duties.  He  resigned  the  office 
in  his  seventy-niBtli  year,  from  eonsidentions  of  fsdl- 
xng  health  and  advanced  age.  He  was  very  much  re- 
spee^  in  ^  oorooration.  The  deceased  had  a  large 
family,  of  whom  five  still  survive,  his  eldest  son  beinff 
Mr.  Heuy  Merewether,  the  eminent  Qaeea'a  Couns^ 
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COMMON  BENCH  BEPOBTS.    New  Series.    By 
JOHN  SCOTT,  Esq.    Complete  to  Hllmry  Tenn,  186i.    15  Tob., 
pablithod  at  40  guineas. 

A  new  Set,  bonnd  in  law  calf,  best  style,  may  be  had  for  17/.    Apply 
to  W.  H.  BovD,  5,  Bell-yanl,  Temple-bar. 


Recently  published,  in  12mo..  12«.  6A,  Second  Edition, 

A  MANUAL  of  COMMON  LAW.  By  JOSIAH 
W.  SMITH,  B.  C.  Lw,  ac.>  This  ConpMrion  to  the  Author's 
"  Manual  of  Equitjr"  (now  in  the  Sevenih  Edition)  is  founded  on  about 
Seventy  TezUbooks,  and  the  subsequent  Statutes  and  Cases,  and  com- 
prises the  FundamenUl  Principles,  and  the  Points  most  usually  oocur- 
riog  in  daily  Life  and  Practice. 

Stevens,  Sons,  ft  Haynes,  26.  Bell-yard,  Linooln's-inn.  W.  C. 

SMITH'S  XAHIFAL  OF  EQUIT7  JTBISFBUBBHCE. 
Sbvxnth  EoxTioK,  1864.  

A  MANUAL  of  EQUITY  JURISPBUDENCE, 
founded  on  the  works  of  Story,  Spence,  and  other  writers,  and 
on  the  subsequent  Cases :  comprising  the  Fundamental  Principlee  and 
the  Points  of  Equity  usually  occurring  in  General  Practice.  By  JOSI  AH 
W.  SMITH,  B.C.L.,  Esq.,  one  of  Her  Mi^esty's  Counsel.  Seventh 
Edition.    In  12mo.,  1864,  price  12«.  cloth. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln  s-tnn. 


SMITH'S  REAL  AND  FEBSOKAL  FEOFEETY.Hfooo&d 
Edition. 

In  1  thick  vol.  demy  8to..  price  I/.  10«.  cloth, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY  connected  with  Conveyancing,  de- 
signed as  a  comprehensive  and  concise  Text-book  for  Students  and 
Practitioners.  Second  Edition,  enlarged.  By  JOSI  AH  W.  SMITH, 
Esq.,  B.  C.  L.,  one  of  Her  Msjesty's  Counsel. 

*•*  In  this  Edition  are  incorporated  tlie  principal  points  in  a  eonne 
of  Iiectures  before  the  Incorporated  Law  Society. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn. 


In  12mo.,  price  13*.  cloth, 

rPREVOB   on    the    TAXES    on    SUCCESSION. 

X  Second  Edition,  1860.>-A  Digest  of  the  Statutes  and  Cases  (in- 
cluding those  of  Scotland  and  Ireland)  relating  to  the  Probate,  Legacy 
and  Succession  Duties.  With  Practical  Observations  and  Ofllcial 
Forms.     By  C.  C.  TREVOR,  Esq.,  M.  A.,  Barrister  at  Law. 

In  the  case  of  The  Attorney-Generaly.  Abdy  (8  Jur.,  N.  8.,  798),  Baron 
Martin  said— "I  find  that  this  view  is  taken  in  a  book,  «Mh  which  we 
agree,  written  by  Mr.  Trevor.  We  have  had  it  in  use  in  this  court  ever 
since  questions  arose  on  the  Succession  Doty." 

Stevens,  Sons ,  ft  Haynes,  26,  Bell-yard,  Lincoln'a-iAn. 


SELWTK'S  NISI  FBIUS. 

In  2  vols,  royal  8vo.,  18^9-61,  price  2^  16r.  cloth, 

SELWYN'S  ABRroGMBNT  of  the  LAW  of  NISI 
PRIUS.  Twelfth  Edition,  with  a  Supplement,  containing  a  Sum- 
mary of  the  Law  of  Bankruptcy,  with  reference  to  Questions  that  arise 
itt  Actions  at  Law,  as  amended  by  the  Baokruptey  Act,  1861.  By 
DAVID  POWER,  Esq.,  one  of  her  Majesty's  Counsel,  Recorder  of 
Ipswich. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Linooln's-inn. 

FRACIICE   OF   THE   JUDICIAL   GOMHITTEE    OF   THE 
FMVY   COITNCIL. 

In  1  vol.  royal  12mo.,  price  16«.  cloth  boards, 

THE    PRACTICE    of    the    JUDICIAL    COM- 
MITTEE of  Her  Majesty!8  most  Honourable  PRIVY  COUNCIL. 
By  WILUAM  MACPHER80N,  Esq.,  of  the  Inner  Temple,  Barrister 
Law,  Author  of  "  The  Procedure  of  the  Civil  Courts  of  British  India.'.' 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


HEW  EDinOH  OF  SKITH  (C.  MAKLET)  OH  THE  LAW 
OF  MASTER  AHD  SEBYAHT. 

In  1  vol.  royal  8vo.,  price  16«.  cloth  boards, 

A  TREATISE  on  the   LAW  of  MASTER  and 
SERVANT,  indttding  therein  MASTERS  and  WORKMEN  in 
every  Description  of  Trade  and  Occupation.    With  an  Appendix  of 
Statutes.    The  Second  Edition.    By  CHARLES  MANLEY  SMITH, 
Esq.,  Barrister  at  Law,  of  the  Inner  Temple  and  Midland  Circuit 
H.  Sweet,  S,  Chancery-lane,  Fleet.street. 

CHITTV'S  (JUH.)  law  of  GOHTELAGTS,  by  BUSiBtELL. 

In  1  vol.  royal  8vo.,  price  U,  12«., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  thereon. 
By  JOSEPH  CHITTY,  Jun.,  Esq.  The  Sixth  Edition.  By  JOHN.  A; 
RUSSELL,  LL.B.,  of  Gray's-inn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  University  College,  London. 

H.  Sweet,  6,  Chancery-lane,  Fleai-sUeet 


8IE  JOHH  BABHABD  BYLES  OH  BILLS  OF  EHCHAHGE. 

The  Eighth  Edition,  price  \l  U.  cloth  boards, 

A  TREATISE  on  the  LAW  of  BILLS  of  EX- 
CHANGE,  PROMISSORY   NOTES.   BANK   NOTES,   and 
CHECKS.    By  Sir  JOHN  BARNARD  BYLES,  Queen's  Seijeant  (now 
one  of  the  Judges  of  her  Mi^cKty's  Court  of  Common  PJeaa).  The  Eighth 
Edition,  with  Notes  fh>m  the  Fourth  American  Edition. 
H.  Sweet,  3,  Chaucery-lane,  Fleet-street. 


In  1  thick  voL  Toyal  Svo^  price  II.  lis.  doth  boardi, 

WOODFALL'S  LAW  OP  LAHDLORD  AND 
TENANT.  With  a  foil  CoUecUon  of  Precedena  and  Fomu  of 
Prooedtue.  The  Eighth  Edition.  By  W.  R.  COLE,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

H.  Sweet,  S,  Ghaafleiy-lane;  -  W.  Maxwell,  92,  BeU-yird,  Uneola'i 
inn;  Stevens,  Sons,  &  Haynes,  26,  BeU-yaxd. 


T 


THE  LAW  OF  H1FISAHGB8. 

Hie  Third  Edition,  price  7s.  M.  boards, 

OULION  SBOTffS  PRACTICAL  PROCEED- 

INGS  for  the  REMOVAL  of  NUISANCES  to  HEALTH  and 
SAFETY,  and  for  the  Execotton  of  Drainsoe  Works  in  every  Parish, 
Town,  and  Place  in  England  and  Wales.  With  numeroas  Formi,  ssd 
complete  Instructions  for  the  Conduct  of  Parish  Conunittees.  The 
Third  Edition,  with  large  Additions. 

H.  Sweet,  S,  Chancery-lane.  Fleet-street;  Y.  fr  R.  Stevens,  Boos,  & 
Haynes,  and  W.  Maxwell,  Bell-yard,  Lincoln's-inn. 

HYDROPULT,  f  or  Garden  arid  Oreenhoaae  Pnr- 
poses,  price  S2«.'6d.,  complete,  with  S|ft.  ftaction,andSft.  d^ 
livery  hose,  stiainer,  rose,  and  fire  Jet,  brass  cylinders,  and  japaBoel 
stirrup.  With  copper  stirmp,  two  guineas.  Catalogues  of  J.  JONES, 
6p  Banklide.  London,  S.  E. 


EVERY  ONE  wbo  has  a  GARDEN  should  Iultc  a 
LAWN  MOWER;  the  best  and  cheapest  are  BARNARVS 
PATENT  NOISELESS.  JPrice.  8-faMh,  a^  10s.;  104nch,  3/.  5i^. 
12-inch,  4/.  10s ;  14>inGh,  5/.  Packed  and  delirered  free  to  the  priaciptl 
stations  in  England.  Catalogues  post-free.— J.  JONES,  6,  Bsnkiide, 
S.  E. 


EVERY  ONE  who  has  a  GREENHOUSE  should 
have  it  HEATED  with'  HOT*  WATER ;  it  is  the  onlj  safe 
method  of  preeerving  Plants.  Price  of  complete  apparatus  for  hmm, 
20ft  by  10ft.,  91.;  25ft.  by  12ft.,  101.  10«.;  SOft.  by  12fL,  122.;  SOft  bj 
15ft,,  18/.;  OOft.  by  15ft;,  ZOL,"  lOOft;  by  15ft.  26{.  Delivered  free  to 
any  station  in  England,  or  fized.oomplete  if  required.  Catalogues  gntii. 
—J.  JONES,  6,  Bankaide,  8.  £. 


r^RIMSTONE^S  AROMATIC   HAIR  REGENE 

vX  RATOR  is  the  only  article  that  will  cause  a  New  Growth  of 
Human  Hair  upon  bald  places,  producing '  Whiskers,  Eysbrom,  or 
Mustachios  in  a  few  weeks.  A  few  drops  on  the  crown  of  the  bead  in- 
mediately  dispels  all  falntness  and  headache;  thereofore  it  »  a  usefU 
companion  in  all  public  assembliei.  Sold  in  bottles  at  Is.  6^.  ^-M- 
and  b$.;  thU  size  contains  four  of  .the  small  siae.  Vlmtly  Cbsm,  cm- 
Uining  six  5«.  bottles,  U.  5«.— To  be  had  of  Messrs.  Atkineon.  Boiui 
street:  Sangers,  150,  Oxford-street;  and  Cleaver.  63,  Oxford-street; « of 
Richard  Grimstone,  52,  High-street,  Bloomsbury. 


DEBENTURES  at  "6,  5J,  and  6  per  CENT.- 
CEYLON  COMPANY,  LIltflTEO. 
DIRECTORS. 
LAWFORD  ACLAND,  Esq.,'ChairmAn. 
Msjor-^b^^  Hkvet  Pxlham  I  Duhcaw  Jamxs  Kxt,  Esq.  . 
BuxN.  I  Stephen  P.  KxKKAKD,  Eiq- 

Haxxt  Geoxox  Goxdox,  Esq.      j  Patrick  F.  RosEXTsoif ,  Esq. 
GxonosI&SLAVQ,  Esq..  |  B,0Bsn^  Smith, Esq. 

Mansger— C.  J. Braine, Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  oce 
three,  and  fiTC  years  at  5,  6|,  and  6  per  cent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  io  Ceylon  «rd 
Mauritius,  either  with  or* without  the  guarantee  of  the  Company,  as  maj 


be  arranged. 


No. 


Applications  for  particulars  to  be 
o.  12,  Leadenhall-street,  London. 


toulars  to  be  made  at  the  Offlce  of  the  Compnj' 


.  By  Order, .     . 

JOHN  ANDERSON.  Secwtaiy 


PELICAN  LIFig  IN.SURANCE  OFFICE, 

(XSTABLISHXD  IK  1797),      ' 

No.  70,  Lobibard^treet'E.  C.'and  57,  Challng-croas,  S.  W. 
•      BXSECfTOBS. 


Henry  Lancelot  Holland,  Ecq. 
William  James  Lancsster,  f«l- 
John  Lubbock,  Esq..  F.ES. 
Benjamin  Shaw,  Esq. 
MaUhew  Whiting,  Esq.        ^ 
Marmaduke  Wyvill,  Jan.,  &«' 
M.P. 


OcUvius  £.  CoofM,  Eeqw 
William    Cotton,    Esq.^   D.C,L., 

F.R.S. 
John  Davis,  Esq. 

Jas.  A. Gordon,  Esq.,  M.D., F.R.S. 
Edward  Hawkins,  Jun.,  Esq. 
Khrkman  D.  Hodgson,  Esq.,  M.P. 

RoBX&T  Tucks R,  Secretary  and  Actuary.  .^^ 

This  Company  grants  Assurances  at  moderate  rates  of  Premiazn,  wiw 
participation  in  Profits,  and  at  low  rates  -without  ProHts.  a^^td;. 

Also,  Loans  in  connexion  with  Life  Assurapce  upoaapproved  Secon^' 

At  the  last  division  of  Profit  the  Bonus  varied  fkom  28  to  60  per  eenw 
on  the  Premiuma  paid. . 

For  Particulars  and  Forms  of  Proposal  apply  to  the  Secrelaiy<  ^ 


Printed  by  HENRY'  HANSARD,  at  hU  Printing  OJBce,  w  ^^[. 
Street,  in  the  Parish  -of  St.-  Giles^in-thei-Fields,  i&  the  CovxAJ^^ 
Middlesex:  and  published  by.  HEN  JIY  SWEET,  of  No.  S,  C"**^;., 
Lame,  and  RICHARD  STEVENS,  of  No.  26,  Bell  Yard,  ^l^^jt* 
Iirir,  at  the  Office,  No.  39,  Bell  Yaed,  Lxvcolk's  Ieh.-SsIow. 
August  o;  1864. 


lo.  m,  HXW  8BBIE8.~Tol.  X. 

lo.  IHO,  OLD  SSaiE8.-ToL  XXTIIL 


AUGUST  13,  1864. 


Price  1*. 


N^w  Edition,  complete  in  6  vols,  royal  8vo.,  71.  7«.  cloth, 

PETEBSDORFP  S      CONCISE      PRACTICAL 
ABRIDGMENT   of  the    COMMON    and  STATUTE  LAW, 
with  interleaved  Index,  to  1864. 

**  This  great  and  ueefUl  Work  is  brought  to  a  dose.  It  is  a  complete 
dictionary  of  the  law  as  it  exists  at  the  present  day,  and  is  also  an 
index  to  erery  law  libraiy."— See  Tiwut,  Feb.  4,  1864. 

BuUerworth;  Simpkin,  Marshall,  ft  Co. 


MAUDE  *  POLLOCK'S  LAW  OF  SHXPFIHO. 

A  COMPENDIUM  of  the  LAW  of  MERCHANT 
SHIPPING.  With  an  Appendix,  containing  all  the  SUtntes 
and  Forms  of  Practical  UtiUty.  By  FREDERIC  PHILIP  MAUDE 
and  CHARLES  EDWARD  POLLOCK,  Esqrs.,  of  the  Inner  Temple, 
Bazriscen  at  Law.  The  Third  Edition,  including  the  Sututee  and  De- 
dkions  to  the  present  time.  Royal  8vo.,  price  li.  14«.  cloth. 
H.  Sweet,  8,  Chancery-lane,  Fleet-etreeu 

HAYES'S  CONCISE  QOHVETAKCEB. 

THE  CONCISE  CONVEYANCER,  or  SHORT 
PRECEDENTS  of  CONVEYANCES.  With  Practical  Remarks, 
and  Summanr  of  the  SUmp  Laws  relating  to  Conveyalftes.  By  WIL- 
LIAM HAYES.  Esq.,  Barrister  at  Law,  one  of  the  Six  Conveyancing 
Counsel  of  the  High  Court  of  Chancery.  The  Second  Edition,  with 
considerable  Additions:  including  a  Chapter  on  Composition  Deeds, 
nnder  the  New  Bankrupt  Act.  By  W.  B.  COLTMAN,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.    Royal  I2mo,  price  18«. 

*»*  The  present  Edition  oontaina  Conveyances  on  Sales,  Mortgages, 
iMses,  Bsttlementa,  and  a  variety  of  Miscellaneous  Instruments,  but 
no  **  Wdk,"  as  the  work  is  Intended  to  be  a  connpanion  volume  to  the 
wcU-knswnwork  by  Hayes  ft  Jarman  of  Concise  Forms  and  Wills. 
H.  Sweet,  3,  Chancery  lane,  Fleet^traet. 


Just  published,  price  5«.  cloth  boards, 

A  HANDY-BOOK  of  the  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Copyright,  and 
Cavnight  in  Engravings.  Sculpture,  and  Works  of  Art  With  an  Ap- 
penilx,  containing  the  Statutes,  Convention  with  France,  and  Forms 
Oder  the  25  8c  i6  Ylct.  c.  68.  By  F.  P.  CHAPPELL  and  JOHN 
SHOARD,  LL.D. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 


KNow  ready,  a  Seventh  Edition  of 
AIN8  SOLICITORS'   BOOKKEEPING. 
^        —Price  6«.,  to  be  had  at  Kain  fr  Sparrow's,  Waterlovr's,   or 
nnmgfa  any  Bookseller.    Total  adopters,  1 158  (to  last  year  1047). 

ACCOUNT  BOOKS  (Priced  List  free).— "KADTS 

nSTEIff  is  easily  acquired;  it  shews  at  a  glance  the  results  of  the 
bttsiaess."    Total  issued,  2307  (to  last  year  2096). 

INTERMEDIATE   EXAMINATION.— Mr.  G.  J. 

KAIN,  F.S.S.,  is  prepared  to  instruct  Oentlemen»  in  town  or  country, 
(•  enable  them  to  pass  in  Bookkeeping. 

Kak  ft  Spaeeow,  Law  and  Mefoantllo  Acoountants,  Coeta  Draft 
Bta,  Ac,  69,  Chancery-lane,  London,  W.  C. 


HYDROPULT,  for  Garden  and  Greenhouse  Pur- 
poses,  price  S2s.  6d.,  complete,  with  2|ft  suction,  and  Sft  de- 
werybose,  strainer,  rose,  and  fire  Jet,  brass  cylinders,  and  Japanned 
•irrap.  With  copper  stirrup,  two  guineas.  Catalogues  of  J.  JONES, 
(.Buksidtf.  London,  S.E. 


EYERY  ONE  who  has  a  GARDEN  should  have  a 
LAWN  MOWER;  the  beat  and  cheapest  are  BARNARD'S 
PATENT  NOISELESS.  Prtce,  S-inch,  U.  lOt.;  104nch,  11.  St.; 
l^iacfa,  4;.  10*  ;  14-ineh,  5L  Packed  and  delivered  free  to  the  principal 
•tuioDs  in  England.  Catalogues  poet-ftee.— J.  JONES,  6,  ««"Vf*^, 
IE. 


EVERY  ONE  who  has  a  GREENHOUSE  should 
have  U  HEATED  with  HOT  WATER ;  it  is  the  only  safe 
■Khodofpraserving  Plants.  Price  of  complete  apparatus  for  houses, 
Mtbj  10ft.,  91.;  25ft.  by  lift.,  102. 10s.;  SOft.  by  12ft.,  111.;  50ft.  by 
I»t.  IV.;  60ft.  by  15ft.,  SM.;  100ft.  by  15ft.,  262.  DeUvered  free  to 
uv  lution  in  England,  or  fixed  complete  if  required.  Catalogues  gratis* 
'-).J017£S,6rBankaide,S.E. 

pOALa— J.  PERCIVAL  &  CO.'S,  BEST  ONLY, 

V  NreeMd,  Caah  Price  25«.  per  Ton.— HORSESHOE  WHARF, 
UPPER  THAMES-tTRBBT.    West*end  Ofllee,  64,  New  BowUtreet. 

No.  501,  Vol.  X^  New  Series. 


FOB  THE  UfDE  OF  FOUCTHOLDEBS  AND  A0EHTS. 
Just  published,  price  2«.  6d., 

HANDY-BOOK  ON  LIFE  ASSURANCE  LAW. 
By  ARTHUR  SCRATCHLI2Y.  M.A.,  formerly  Fellow  and 
Sadlerian  Lecturer  of  Queen's  College,  Cambridge,  and  Aetuary  to  the 
Western  Life  Assurance  Society. 

''Though  Mr.  Scratchley  disclaims  any  intention  to  do  more  than 
provide  a  handy-book  for  non-professional  readers,  esnecially  the  agents 
and  policyholders  of  life  offices,  the  work  is  one  wnich  will  be  found 
exceedingly  useftU  to  the  leRal  profession,  as  it  meets  a  want  hitherto 
entirely  unsupplled." — Law  Tiwut, 

**  The  title  of  this  U.  6d.  book  poinU  out  its  use,  and  the  name  of  Mr. 
Scratchley  is  sufficient  to  guarantee  its  value." — Zaie  Magazine  and 
Review. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

WHASTOH*S  ABnCLBD  CLEBXB'  XAHTTAL. 
This  day  is  published,  in  royal  12roo.,  prioo  18«.  cloth, 

A  MANUAL  for  ARTICLED  CLERKS;  con- 
taining Courses  of  Study,  as  well  in  Common  Law,  Convey- 
ancing, Equity,  Bankruptcy,  and  Criminal  Law,  as  in  Constitutional, 
Roman  Civil,  Ecclesiastical,  Colonial,  and  International  Laws,  Medical 
Jurisprudence,  and  Bookkeeping.  A  Digest  of  all  the  Examination 
Questions,  with  the  New  Statutes,  General  Rules.  Forms  of  Articles  wf 
Clerkship,  Notices,  Affidavits,  Arc,  and  a  List  of  the  proper  Stamps  and 
Fees;  being  a  Comprehensive  Guide  to  their  succeesful  Examination, 
Admission,  and  Practice  as  Attorneys  and  Solicitors  of  the  Superior 
Courts.  By  J.  J.  S.  WHARTON.  Esq.,  M.A.,  Oxon.,  Barrister  at  Law, 
Author  of  '*  The  Law  Lexicon,"  ftc.  Ninth  Edition.  Greatly  enlaiged, 
and  with  the  Addition  of  Bookkeeping  by  Single  and  Double  Entry. 
By  CHARLES  HENRY  ANDERSON,  Solicitor,  Editor  of  "The  Legal 
Examiner." 

Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  Lincoln's  inn. 

FBIDSAUX'S  FBBOEDSHTS   IK   COnYETAKCDia. 

Just  published,  price  2/.  12«.  6rf.,  in  2  vols,  royal  Bvo.,  oloth, 

PRIDEAUX'S    PRECEDENTS    IN    CONVEY- 

X  ANCINO;  with  Dissertations  on  itt  Law  and  Practice.  Fourth 
Edition.  By  FREDERICK  PRIDE AUX  and  JOHN  WHITCOMBE, 
both  of  Lincoln's4nn,  Esqrs.,  Barristers  at  Law. 

Stevens.  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  Lineoln's-inn. 


Forwarded  free  on  receipt  of  Twelve  Stampe, 

A  FEW  OBSERVATIONS  ON  GOUT  AND 
RHEUMATISM,  by  one  who  has  never  fkiled  to  cure  the  same 
wherever  it  has  fallen  in  his  way.  A  sample  bottle  of  the  Medicine  for- 
warded ftee  to  all  parts  on  receipt  of  forty  stamps.  To  be  had  of  all  the 
Wholesale  Housee. 

Address^  R.  CAMERON,  40,  Tavistoek-straet,  Coventgarden,  Ldndoo, 
W.  C. 


D 


EBENTURES  at  5,  5^,  and  6  per  CENT.— 

CEYLON  COMPANY.  LIMITED. 

DIRECTORS. 

LAWFORD  ACLAND,  Esq.,  Chairman. 


Malor-General  Hxwet  Pxlham 

Bumv. 
HAXETOBomex  Gonnov,  Esq. 
QBO»ex  ImsLAvn,  Esq. 


DuKCAX  Jamxs  Kat,  Esq. 
Stxphsx  p.  Kxmnaed,  Esq. 
Pateick  F.  Robxetsov,  Esq. 
ROBBET  SviTH,  Bsq. 


Manager— C.  J .  Braine,  Eaq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  one 
three,  and  five  years  at  5, 5|,  and  6  percent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  and 
Manrinus,  either  with  or  without  the  guarantee  of  the  Company,  as  may 
be  arranged. 

Applications  for partlenlars  to  be  made  at  the  Office  of  the  Company, 
No.  12,  Leadenhall-etreet,  London. 

By  Order, 

JOHN  ANDERSON,  Secretary. 

RIMSTONE'S  AROMATIC   HAIR  REOENE- 

RATOR  is  the  only  article  that  will  cause  a  New  Growth  of 
Human  Hair  upon  bald  places,  producing  Whiskers,  Eyebrows,  or 
Mustachios  in  a  few  weeks.  A  few  drops  on  the  crown  of  the  head  im- 
mediately dispels  all  falntness  and  headache;  thereolbre  it  is  a  osefql 
companion  in  all  public  assemblies.  Sold  in  bottlee  at  1».  6d:,  2«.  6rf., 
and  Ss.;  this  sise  contains  Aiur  of  the  small  tise.  Family  Cases,  con- 
taining six  5»,  boUles,  II.  5«.— To  be  bad  of  Messrs.  Atkinson.  Bond- 
street;  Bangers,  156,  Oxibrd-etieet;  and  Cleaver,  68,  Oxfotd-etreet;  or  of 
Richard  Grimstoae,  52,  High-street,  Bloomsbnry. 

FF 
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THE    JURIST- 


COHTESTS. 


Leading  Article ^ 91l» 

Apportionment • • •-  816 

Correspondence 817 

Review    518 

Statutes  passed  dwrfng  the  late  Seealmi  of  Pariiament. 

NAMB8  OF  THE  CA8B8  REPORTED. 

[The  Cases  reported  In  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Tctriibr,  Esq.,  and  the  Equity 
Cases  under  fl.  B.  Inob,  Esq.,  Barristers  at  Law.] 

House  of  Lords. 
By  J.  T.  HopwooD,  Barrister  at  Law. 
Stainton  v.  The  Carron  Company. — {Compramiie  9f 

guU^MUtak^^Setting  ande^Praud)   783 

Court  of  Chakgbrt. 
By  J.  T.  HopwooD,  Barrister  at  Law. 
Big  parte  Griffiths,  re  Griffiths.— (£aniknip^cy—Da- 
magee^Order  qf  discharge — Imprieonmeni^itA 

*  25  Fic^  c.  134,  *.  l'"^)    785 

Ex  parte  Morrison,  re  Clunn. — {Bankruptcy—^  ^ 

S5  Ftc^.  c.  134,  «.  193— TViM/ deMf) 787 

Court  of  Appbal  im  Chancbrt. 
By  C  Marbtt,  Barrister  at  Law. 
Ayellne  «.  Malhuish.^(iratnfen«nM— /f|fane*-/C#- 
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LONDON,  AUGUST  13,  1864. 

The  late  decision  of  the  House  of  Lords  in  the 
Yeloerton  case  affords  an  additional  illustration  of  the 
TSiy  inoonyenient  and  irrational  practice  adopted  by 
th«ir  Lordships  in  deliyering  the  judgment  of  the 
House.    Of  oonrse,  the  original  theory  was,  that  the 
whole   nuktter  was  a  question  brought   before  the 
House,  on  which  each  member  had  a  right  to  speak, 
and  which  was  decided  by  the  vote  of  the  House. 
Bat  this  has  long  ceased  to  be  the  practice,  and,  we 
may  say,  to  be  the  theory  either.    At  present,  the 
House  of  Lords,  in  its  judicial  capacity,  is  merely  the 
Supreme  Court  of  Appeal,  in  which  the  Law  Lords 
are  the  judges,  and,  as  in  every  other  Court,  the  de- 
cision is  that  of  the  majority  of  the  judges.     Such 
being  the  case,  it  would  be  very  desirable  that  the 
practioe  of  the  House  should  be  regulated  accordingly, 
and,  amongst  other  things,  should  assume  the  course 
which  is  rational  and  proper  for  a  Supreme  Court 
of  Appeal,  and,  in  deliyering  its  judgments,  should 
speak  by  the  mouth  of  one  judge  only.   This  has  been 
the  practioe  in  the  Judicial  Committee  of  the  Privy 
Council— a  tribunal  which  has,  we  believe,  given  great 
satisfisction  to  those  who  have  had  to  do  with  it,  ex- 
cept, of  course,  in  questions  of  divinity,  where  satis- 
iactioii  ia  impossible.    The  judges  there  debate  the 
question  between  themselves,  and  decide  in  accord- 
ance with  the  opinions  of  the  majority,  one  of  whom 
then  delivers  the  judgment  of  the  Court.    Now,  in 
the  first  place,  this  system  has  the  great  advantage  of 
dignity  and  decorum,  and  avoids  the  very  unseemly 
and  unjudicial  scenes  which  have  sometimes  occurred 
in  the  House  of  Lords.    We  believe  that  one,  at  the 
least,  of  the  noble  Lords  exhibited  considerable  feel- 
ing in  the  Yebferton  cate^  and  that  a  noble  Lord,  in 
defivering  his  sentiments,  has  been  known  to  be  so 
far  excited  as  to  shout  and  strike  the  table — unpaid 
judges  appearing  to  feel  much  more  acutely,  and  to 
be  much  stronger  partisans,  than  the  paid  judges  of 
the  realm,  who  frequently  differ  in  opinion,  but  are 
able  to  deliver  their  reasons  calmly  and  judicially.   In 
ihe  next  place,  it  is  the  rational  system  for  a  Supreme 
Gonrt    Where  the  judges  of  inferior  courts  differ, 
they  may  very  properly  deliver  their  reasons  severaUy, 
in  order  that  the  Supreme  Court  may,  for  its  own 
gnidsnce,  be  able  to  form  an  estimate  of  how  far  the 
inferior  court  was  right,  and  upon  what  that  Court 
acted.    But  in  a  Supreme  Court  this  does  not  obtain ; 
the  decision,  whether  right  or  wrong,  is  final,  and  the 
adyerae  opinions  are  declared  by  the  highest  authority 
to  be  erroneous.   According  to  ^  English  system,  the 
judgment  of  a  Court  of  law  has  a  threefold  object: 
fint,  to  decide  the  matter  in  diapute  between  the 
parties;  secondly,  to  give  such  reasons  as  may  satisfy 
the  public,  and  if  possible,  the  losing  party,  that  he  is 
wrong ;  and,  thirdly,  to  lay  down  rules  of  law  tor  the 
fntore.    Now,  for  the  first' of  these  objects,  the  man- 
wt  of  delivering  judgment  is  immaterial ;   for  the 
noond,  it  is  possible  that  the  losing  party  may  derive 


some  small  satisCaotioa  from  knowing  that  he  was  nol? 
hopelessly  wrong ;  but  this  is  a  very  slight  matter,  and 
is  altogetiier  unimportant  as  compared  with  the  third, 
which,  to  the  professional  eye,  at  aU  events,  is  the 
most  important  of  all.  The  arguments  of  the  mi- 
nority may  be  admirable,  and  in  the  eye  of  reason  they 
may  be  the  best,  but  in  the  eye  of  the  kw  they  are 
wrong — settled  for  ever  to  be  erroneous  as  applied 
to  &cts,  or  bad  as  applied  to  law ;  and  what  is  the 
use  of  propounding  bad  law?  It  may  be  said,  that  if 
the  decision  is  wrong  logically  and  in  the  eye  of  rea- 
son, the  publication  of  the  differences  among  the  judges 
will  encourage  other  suitors  in'  attempts  to  have  the 
law  corrected  by  future  appeals.  But  the  simple  an- 
swer to  this  is,  that  aU  such  speculative  attempts  to 
alter  the  law  ought  to  be  discouraged,  for  in  civil  mat- 
ters, at  ail  events,  a  fixed  bad  law  is  better  than  any 
uncertain  law— one  is  a  rock  which  a  skilful  pilot  can 
always  avoid  being  wrecked  upon,  the  other  is  a  shift- 
ing sand  which  may  swallow  up  the  most  wary ;  and 
there  can  be  but  little  doubt  which  of  these  two  is  the 
most  dangerous  and  mischievous.  The  House  of  Lords 
is  notoriously,  and  very  properly,  averse  to  change,  even 
under  the  present  Lord  Chancellor ;  but  if  it  is  to  pre- 
serve its  appellate  jurisdiction,  it  should  take  every 
means  to  exercise  that  jurisdiction  in  whatever  may 
be  the  most  perfect  and  decorous  manner,  and  would 
do  well  in  this  respect  to  adopt  the  practice  of  the 
Judicial  Committee  of  the  Privy  Council. 

Connected  with  this  subject,  a  somewhat  curious 
speculation  as  to  the  value  of  authority  has  lately  oc- 
curred to  us,  and  we  believe  that  a  case  very  similar 
to  our  hypothetical  case  actually  occurred  before  the 
House  of  Lords,  as  to  the  admissibility  of  evidence. 
Suppose  that  there  are  three  judges,  and  that  the  de- 
fendant has  two  independent  defences — say  that  he 
has  pleaded  the  Statute  of  Limitations,  and  has  a  de- 
fence on  the  merits.  Now,  it  is  quite  possible  that 
Judge  A.  may  be  with  the  plaintiff  on  both  points; 
Judge  B.  with  the  plaintiff  as  to  the  statute,  with  the 
defendant  as  to  the  merits;  Judge  C.  with  the  de- 
fendant as  to  the  statute,  with  the  plaintiff  as  to  the 
merits.  The  result  would  be,  that  the  decree  must  be 
for  the  defendant,  as  B.  and  C.  would  be  against  the 
plaintiff,  and  yet  on  each  separate  point  the  plaintiff 
would  have  two  judges  to  one  in  his  favour.  We  do 
not  see  how  this  could  be  avoided,  and,  as  a  case  of 
individual  hardship,  we  do  not  think  it  very  grievous, 
for  the  question  must  have  been  very  doubtful ;  but 
what  would  be  the  value  of  this  case  as  an  authority? 
If  the  judges  ail  delivered  their  opinions,  would  it  be 
cited  in  support  of  a  case  like  the  plaintiff's,  or*of  a 
case  like  the  defendant's  ?  Even  in  this  case,  which 
may  seem  to  make  against  our  preference  for  one 
judgment,  we  should  still  prefer  the  one  judgment, 
as  deciding  two  very  doubtful  questions,  instead  of 
leaving  them  open  for  future  debate. 

APPORTIONMENT. 

The  question  of  apportionment  of  rents,  and  other 
payments  on  the  death  of  a  tenant  for  life,  is  of  very 
frequent  occurrence,  and  though  simple  at  first  sight. 
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dooBiiotahffegfvadlmiof  aaeaigr  anffww.  It  k  pro* 
poaed  bfiifly  to  oonaidev  the  law  on  thiv  rabjee*,  a* 
{jpyvemed  by  stotates  aoul  recent  daoinoiis  o£  ooutti  of 
^nity. 

At  oommon  law,  aa  is  well  known,  no  paymaata 
wtm>ievety  beeomiiig  due  after  the  deatJi  of  the  teaaat 
for  life,  weve  apportionable,  but  the  whole,  whetbor 
ansiiig  from  real  or  personal  eatate,  went  to  the  re^ 
yeiBioner.  Intereet  on  money  aeoared  by  bond  or 
mortgage  formed  the  only  exception  to  this  rale,  aa  it 
waa  conaidered  to  become  due  from  day  to  day,  al- 
though by  anangement  it  might  be  made  payable 
half -yearly  oc  otherwiae.  (Bamur  t.  Xoim,  13  Tea. 
134;  Edwards  r.  The  CownUss  of  Warwick,  2  P.  Wm& 
176).  In  the  aame  manner,  the  repreaentativea  of  a 
leaaor  could  lecoyer  nothing  in  reapeet  of  renta  ac- 
oraed  but  not  due  under  leaaea  which  determined  with 
hia  death,  the  leasee  in  thia  case  taking  ike  benefit. 
(1  Swanat.  338,  note).  Thia  remarieable  anomaly  in 
ttie  law  waa  cured  by  the  stat.  11  Geo.  2,  o.  19,  aeot.  15 
of  which  enaeted,  that  when  a  tenant  far  Ufs  died  be- 
fore  or  on  the- day  on  which  any  rent  waa  reaerved  or 
made  payable  upon  any  demiae  or  leaae  of  laada  which 
determined  on  hia  death,  hia  repreaentativea  should 
recover  from  the  under  tenants  a  proportionable  part 
of  such  renta,  or  the  whole  in  case  he  died  on  the  day 
of  payment.  The  operation  of  this  atatute  waaex- 
tended  by  the  lat  section  of  the  4  &  5  WilL  4,  c.  22, 
oommonly  called  the  Apportionment  Act,  to>  every 
case  in  which  any  demise  or  leaae  determinea  on  the 
death  of  theperaon  making  the  same,  or  on  the  death  of 
the  life  or  liyes  for  which  such  person  waa  entttlbd. 

The  great  change  in  the  law  on  the  aubject  of  ap- 
portionment was,  however,  made  by  the  2nd  section 
of  the  Apportionment  Act,  which  provides  for  the 
H^ortionment  on  the  death  of  the  person  intonated, 
or  the  determination,  by  any  other  meana,  of  the  in^ 
tereat  of  such  person,  of  all  paymenta  made  payable, 
or  coming  due  at  fixed  periods,  under  any  instruaMit 
in  writing  executed,  or  a  will  coming  into  operation 
after  the  paaaing  of  the  act. 

The  langnaga  of  the  Apportionment  Act  ia  ao  com- 
prehenaive,  that  the  doubt  has  now  become  what  ia 
not,  rather  than  what  is,  apportionable. 

Sovwal  important  (peatioiia  have,  however,  ariaen 
apon  the  conatruotf on  of  the  2nd  aeotion.  Fint,  it 
baa  been  decided  that  the  worda  ^xnatrument  in 
writing"  mean  either  the  inatrument  creating  tine  pe- 
riadical  payments,  or  that  creating  a  Kfa  intereat  in 
them.  Ia  KmigU  v.  Baa/ghtm  (12  Beav.  31S^,  a  teata- 
tor,  who'died  in  1838,  gwiro  a  life  mteraat  in  certain 
pavta  of  hia  eatate  to  hia  widow;  it  waa  held^  that  the 
renta  receivaUa  on- the  next  rent-day  after  tiie  dieceaae 
of  the  widow  under  leaaes  made  before  the  paaaing  of 
the  act,  were  apportionabla  In  Fhmmer  r.  WkMy 
(1  Johna  585;.  5  Juc,  N.  S;,  part  1,  p.  1416),  poweia 
of  leaaing  given  by  a  aatttament  made*  befoae  the 
paaaing  of  the  aet  had-  bee»  eiiewiaed  after  the  act 
came  into  operation ;  it  was  held,  that  rents  under 
these  leases  were  apportionable.  (See  also  Wardrap- 
per  V.  CutfiM,  10  Jur.,  N.  a,  pact  1,  p.  194). 

Again:  dificaltiea  have  ooomvad  in  datesminiag 
what  ia  a  **  fixed  period,*' within  the  meanBg  of  the  aot. 


In  HarOeif  v.  AHm  (I  Jur.,  N.  8.,  part  1,  p.  500), 
the  queation  of  apportionment  waa  raised  with  respect 
to  shares  in  the  Peninsular  and  Oriental  Steam  Navi- 
gation Company.  By  the  deed  of  aettfement  of  t]ie 
company,  the  profita  were  to  be  divided  rateably 
aaaongat  the  pxoprietofa,  to  annh  amount  aa  tie  diieo- 
ton  dioold  from  time  to  time  dcoida  upon,  and  « 
should  be  declaied  at  the  ananal  half^yaa^  meeting; 
the  directora  were  to-  canaa  anoh  dividend  to  be  paid 
wiMiin  twenty-one  daya  after  it  sbaald  be  dedacei 
It  waa  held,  that  the  diridenda  were  payments  l»> 
coming  due  at  fixed  periods,  and  were  apporidonalde. 
And  wtiete,  by  a  reoolntion  of  the  company,  the  pro- 
fita and  aocnmalations  were  to  be  divided  half -yeadf, 
and  aooh  half -yeariy  dividenda  were  to  be  paid  lad 
payable  in  April  and  October  of  each  year,  it  was  held, 
that  the  dividenda  were  apportionable.  But  whece 
the  time  ft>r  payment  of  ihe  dividenda  depends  upon 
the  holding  of  a  general  or  other  meeting,  at  whidi 
the  dividenda  aie  to  be  declared,  and  for  wfaidi  do 
predae  time  ia  fixed,  although  it  may  be  provided  that 
one  or  more  aueh  meetinga  shall  be  bdd  in  every  yev , 
then  t^e  dividends  will  not  be  apportionable.  (Me  Max- 
ufdFa  TVaste,  1  Hem.  &  MU.  610;  9  Jmr.,  ST.  &,  pert  1, 
p.  350).  Upon  the  same  principle,  royaltMe  resenred 
in  mining  leaaea,  and  pwj^le  when  the  ore  should  be 
proeuted,  are  not  paymenta  Miing  due  at  fixed  pe- 
riods, and  therefoDe  are  not  apportionable.  (^^a^ 
V.  St.  Aub^,  1  Ikew.  &  S.  611). 

The  determination  of  the  intereat  of  the  persoa  en- 
titled 18  sequixed  by  the  act  It  haa  been  held,  tint 
thia  doea  not  apply  to  the  caae  of  a  person  afawdiitely 
entitled,  and,  therefore,  there  will  be  no  apportam- 
ment  between  the  heir  and  personal  repreaentativeoi 
a  tenant  in  fee.  (Browne  Y,Amyot,  3  Rare,  113).  ind 
where  there  waa  a  devise  in  trust  for  W.,  fiho  wm  tia 
heir  of  tiie  testator,  for  fife,  with  samaindar  tetbs 
firat  and  other  aons  of  W.  in  tail  male,  with  xemaiada 
to  the  right  heirs  of  the  testator,  it  waa  held,  on  t)a 
death  of  W.  without  isane,  that  notwithatandiag  tiie 
interpoaition  of  an  eatate  tail  which  m%hi  have  tfitfi 
and  prevented  the  remainder  in  fee  from  vestiageb* 
aoiutely,  the  death  of  the  deviaee  waa  not  snob  ade- 
tevmination  of  hia  inteeaat  aa  ia  oenlemidated  by  ^le 
atatute,  and  that  the  renta  were  not  apportionable.  (Bi 
OMbw'f  jB^eB(to,3KaydbJ.669).  It  would  also  eeeffl 
that  tiien  vftll  not  be  apportionment  between  the  le* 
pteaentativeB  and  tiie  deviaeea  or  legateea  of  a  tfli- 
taiwr,  though  the  point  haa  not  been  e^vessly  de- 
cided, bot>  paymenta  apportionable  indapendenily  of 
the  atatote  would  be  apportioned.  (Me  Boffer'i  ff^ 
lDrew.&S.3d8r6'Jnv.,N.&,p«rtl,p.ld63).  "^ 
act,  however,  apphea  to  aU  oama  ia  which  the  i>^^^ 
of  the  person  entitied  ia  determined,  whether  by  deett 
or  other  meana.  Thna,  where  landa  had  bean  daview 
to  truateaa  for  a  team,  upon  truat  to  aecaaudata  ^ 
rente,  and  apply  tiiem  in  payment  of  dahta  and  14*^ 
dee  and  other  cfaaagaa,  wilhi  remainder  tva  tsnaat  W 
lif  ey  at  tin  exphration  ef  tfta  term,  it  vsaa  held  tbat  ^ 
ranta  were  appertkmableL  (St  Awb(fn  v.  8L  Av^ 
Drew,  dk  S.  611). 

The  3rd  aeotioa  of  the  Apportaanmeiit  Act  P»^^ 
that  it  ahall  not  apply  te  any  oaae  in  lAaah  there  9^ 
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iSuit  iban  dnll  notbesppcnrtiait*- 
ment,  or  to  umual  maaa  pftyable  on  polieiesw  Btit  no 
ineie  inf^renoe  cacn  now  exclude  apportionment;  no- 
ihmg.  bat  an  ezpreai  declaration,  or  langnage  so  ex- 
pn»  thai  apportionment  would  be  clearly  impoesible 
«wHiftent  with  it,  can  ezdade  the  opaiiitkm  of  tha 
i0t    {TyrrtU  ▼.  Clarh,  2  Drew.  86). 

It  has  been  decided  that  interest  on  railway  deben- 
tareSi  inasmuch  as  it  accrues  due  from  day  to  day, 
ii  apportionable  independently  of  the  statute.  {Re 
Sofon'9  TrH9t$,  1  Drew.  &  S.  338 ;  6  Jnr.,  N.  S.,  part  1, 
jh  1363).  Amuiitiea  determinable  on  the  death  of  t&e 
grantor  do  not  Ml  within  the  act,  and  are  not  appor* 
tionable  unless  given  for  the  maintenance  of  infi&nts, 
or  of  married  women  living  separate  from  their  bus- 
baoik.  (XMt<iU^v.2VeRfift,8Ir.  Oh.Bep.401).  Bents 
reserved  on  parol  demises  are,  of  couxae,  not  withia 
the  statute,  which  requires,  in  every  case,  an.  inatra- 
ment  in  writing.  {In  re  Marhby^  4  My.  &  C.  484; 
CatOey  v.  Arnold,  1  Johns.  &  H.  651 ;  5  Jur.,  N.  S., 
part  1,  p.  361). 

Bent-chaiges  under  the  Tithe  Commutation  Act, 
6  &  7  Win.  4,  €.  71,  and  the  Copyhold  Enfranohiaement 
Act,  4  &  5  Vict.  c.  35,  are  expressly  made  within  the 
provisions  of  the  Apportionment  Act. 

It  follows,  therefore,  that  all  periodical  payments 
whatsoever,  reserved  by  some  written  instrument,  are 
apportionable  in  favour  of  a  person  entitled  for  a 
fimited  interest,  or  his  representatives,  unless  the  time 
foe  payment  be  uncertain ;  and  no  other  payments  are 
apportionable  unless  they  accrue  due  &om  day  to  day 
{ReBogm'e  Trusts,  1  Drew.  &  S.  338;  6  Jur.,  N.  S., 
part  1,  p.  1363),  or  are  annuities  ffxated  for  the 
wamtgnamift  of  infanta  {Hay  v.  Palmer,  2  P.  Wma. 
501),  or  of  married  women  living  separate  from  their 
hoBi«Dd»  {Howell  v.  Hanforih,  2  BL  Bep.  1016),  or  are 
rente  reserved  under  parol  demises  terminating  wil^ 
the  interest  ol  the  person  entitled.  (See  Keoill  v. 
Avies,  15  ainu  466.) 

On  anothes  occasion  it  is  pvopoeed  to*  consider  the 
cases  in  iddch  ooorts  of  equity  have  deoreed  appor- 
tionment of  payments  not  falling  wiiMn,  any  of  ilie 
above  rules. 


Comsq^oiAmcr. 


PABTNEBSHIP. 

TO  THE  E01TOR  OF  "  THE  JUEIST." 

Sn,— The  ill  aueeesa  which  has  attended  oacent  e&.>- 
tef  ours  to  amend  the  law  of  pamerahip  is  Tonck  to 
be  Rgsettad.  Th*  axiating  law  upon  this  subject, 
vhich,  in  a  ocnnmeniial  conntoy  like  Sngland,  aff eets 
the  iateraata  of  w>  laige  a  portion  o£  the  commmiity, 
i%  perhaps,,  in  a  more  unaatiafactoKy  state  ten  any 
sther  faEanoh.  of  mercantile  law.  To  give  a  correot 
ttmer  to  tba  qneationv  what  does  not  oonstitute  a 
ptrtnerahip  ?  is  a  task  requiring  oonaidBrable  ac^aiBt' 
nee  with  jnHmeX  dseiaiops,  aa  well  as  a  power  <rf  dear 
fcrimination.  It  is,  however,  a  question  of  continual 
weorrenee,  from  the  frequency  of  transactions  in 
ihich  a  capitalist  desires  to  share  the  profita  of  a 
tnumen,  and  at  the  same  time  to  avoid  the  enormous 
fehilitiaB  wiieh  nug^t  be  involved  in  its  &ikire, 
ftiongh  no  fimlt  of  his.    It  is  a  well-knawn  rule  of 


law,  that  any  arrangement  onder  wiiieh  a  person  waa 
to  be  entitled  to  an  nnoertain  sum^  whether  by  way 
of  lamnnaratiott  for  personal  labour,  or  as  mterest 
upon,  borrowed  capital;  whioh  waa  to  depend  upon  tiie 
amount  of  the*  gadna  mado  in  a  partiealar  trade  or 
busineaB  by  anotiier  person,  constituted  the  first  per* 
son  a  partiier  with  the  seeond,  and  rmdered  him 
liable  to  ti»  fnll  extent  with  ti»  seaond  pesson  for  all 
the  loBMB  which  might;  be  incurred  in  such  trade  or 
bnaineBB,  the  only  exception  appearing  to  be  in  favour 
of  servants  paid  by  a  certain  ahare  of  tiie  groee  profits. 
{Dry  V.  Boswell,  1  Camp.  329).  The  rule  seems  to 
have  been  founded  on  decisions  of  Lord  Mansfield,  in 
Young  v.  Axtell  (2  H.  Bl.  242)  and  Hoare  v.  Deaoee  (1 
Don^  372),  the  principal  reason  given  in  Hoare  v. 
DaiMs  being,  that  "  otherwise  dormant  partners  would 
receive  usurious  interest  without  any  nsk" — a  reason 
whioh,  though  valid  at  that  time,  has  been  effectually 
extinguiahed  by  the  repeal  of  the  usury  laws.  The 
role  met  with  great  favour,  and  waa  very  firmly  esta- 
bliriied  by  a  seriea  of  decisions  for  many  years.  Lat- 
terly, however,  the  current  seems  to  have  turned,  the 
deaaions  tending  to  run  the  other  way ;  and  the  doc- 
trines established  by  tise  recent  case  of  Cox  v.  Hickman 
(8  H.  L.  C.  268;  7  Jur.,  N.  8.,  part  1,  p.  105)  have  to 
some  extent  remedied  the  evils  of  this  old  doctrine.  Tho 
facts  of  that  case  were  briefiy  these : — Messrs.  S.,  being 
in  difficulties,  conveyed  all  their  property  to  trustees, 
upon  trust  to  carry  on  the  trade,  and  to  divide  the  net 
income  between  the  creditors  rateably,  such  income 
nevertheless,  being  deemed  the  property  of  Messrs.  S. 
Full  powers  of  muiagement  were  given  to  the  trus- 
tees, and  the  creditors  had  power  to  vary  the  trusts, 
and  wind  up  the  business.  It  was  held,  that  the  cre- 
ditors were  not  liable  upon  the  engagements  of  the 
trustees,  the  ground  of  the  decision  being  that  the 
trustees  were  agents,  not  for  the  creditors,  but  for 
Messrs.  3.  In  the  judgments  delivered  by  the  Lords 
in  €his  case  it  was  laid  down  that  the  true  test  in  all 
questions  of  liability  between  persons  entitled  to  shares 
in  the  profits  of  any  transaction  is,  whether  the  persons 
carzyingr  on  the  business  are  agents  for  those  claiming 
a  share  m  the  profits.  Where  a  creditor,  in  order  to 
secure  payment  of  his  debt,  joins  his  debtors  in  a 
trading  transaction,  from  the  profits  of  which  he  is  to 
be  paid,  then,  according  to  the  decision  in  Kilshaw  v. 
Jukes  (9  Jur.,  N.  8.,  part  1,  p.  1231),  there  is  no  partner- 
ship, for  the  debtors  are  the  persons  primarily  interested, 
idthough,  of  course,  the  creditor  becomes  liable  if  his 
name  is  published  to  the  world.  The  only  question 
in  such  cases  will  therefbre  be,  was  the  person  claim- 
ing a  share  in  the  profits  in  the  position  of  principal 
with  respect  to  the  managing  partners?  In  other 
words,  members  of  a  firm  being  regarded  as  agents 
for  one  another,  was  the  business  primarily  carri^  on 
for  tiie  benefit  of  the  person  claiming  the-  ahare  of 
profite  aa  mndL  aa  for  that  of  the  other  pactuMS? 
The  qiMstioa  is  chiafly  important  aa  atfeetiag^  the  in* 
toaeata  of  dormant  partnam.  There  can  be  no  qusa- 
tion  as  to  the  liability  of  a  dormant  paotner  whO' 
ehnma  &»  right  of  interference  in  the  partnership 
eonoema,  but  he  would  not,  it  is  conoeivad,  be  liabk  if 
he  ia  not  possessed  of  thia  right  It  may  than  bo  asfaed, 
how,  as  tiie  law  now  stands,  can  a  person  possessinsr 
capital  iuveat  it  in  any  concern  (otiaor  than  a  hmited 
eoBBraay)  without  inonrring  the  liafaiiity  of  a  partner  ? 
I  submit  that  the  desired  end  maybe  aoeom^lished 
by  a  atipnUtion  thai  tho  advance  shall  be  for  a  time 
certain,  during  whidi  the  person  lendii^  shall  hava 
no  power  to  ealL  in  his  money  or  to  interfere  in  tho 
management  of  the  business;  in  fact^  by  lending  hia 
money  aa  upon  a  mortgage,  and  receiving  a  ahare  of 
profita  iastM  of  a  fixed  rate  of  interest.  No  qoea- 
ticm  <d.  agency  can  arise  in  aoch  a  ease.    The  lending 
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party  may  reoeire  a  good  dividend,  or  nothing;  he 
may  receive  back  his  principal  untouched,  or  he  may 
lose  every  farthing  of  it.  These  are  the  rijsks  of  trade, 
incident  to  all  speculative  transactions.  But  if  my 
view  of  the  legitimate  results  of  the  decision  in  Qxb 
V.  Hickman  be  correct,  he  may  always  rest  assured 
that  he  knows  the  worst  that  can  happen  to  him,  and 
that  no  unascertained  claims,  involving  perhaps  the  loss 
of  his  whole  estate,  are  hanging  over  him ;  and  if  so, 
the  decision  in  Cox  v.  Hickman  will  have  conferred 
an  immense  benefit  upon  the  trading  community. 
The  time  has,  however,  come  when  the  imperative 
claims  of  complicated  and  ever-increasing  commercial 
relations  demand  that  the  law  of  partnership  shall  not 
be  left  to  be  gathered  from  conflicting  decisions  of 
courts  of  law  and  equity,  but  shall  be  laid  down  by 
the  Legislature  in  plain  and  broad  terms,  intelligible 
in  principle,  and  of  readjr  application.  The  mercan- 
tile world  will  do  well  to  intrust  the  arduous  task  of 
bringing  about  this  desired  result  to  the  able  hands 
which  introduced  the  bill  to  amend  the  law  of  part- 
nership in  the  last  session  of  Parliament. 

A.W.L. 
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Handy-Book  on  Life  Assurance  Law^  for  the  Use  of 
PoUcy-holders  and  Agents^  wiih  a  Preliminary  State- 
ment of  some  Atnendments  that  are  desirable.  By 
Arthur  Scratchley,  J/.-4.,  Barrister-at-Law;  for- 
merly Fellow  and  SadUrian  Lecturer  of  Quern's  Col- 
lege^ Cambridge;  Actuary  to  the  Western  Life  Assurance 
Society,  dic,    1864.  [SUvens,  Sons,  di  HayntsJ] 

In  the  small  compass  of  thirty-five  pages,  Mr.  Scratch- 
ley  has  digested  nearly  200  cases  relating  to  life 
assurance,  and  placed  them  under  their  respective 
heads  in  alphabetical  order.  Although  intended  for 
the  non-professional  reader,  there  is  little  doubt  of  its 
proving  useful  to  the  lawyer,  while  its  popular  ele- 
ment, cheapness,  will  not  be  objected  to  by  either 
party.  Mr.  Scratchley  has  in  view  the  amendment  of 
the  law,  as  it  bears  upon  life  assurance  generallv,  and 
has  embodied  his  proposed  reforms  in  the  draft  of  a 
bill,  which  we  will  give  entire,  and  refer  the  reader  to 
the  Handy-Book  itself  for  the  author's  conunents, 

A  DRAFT  OF  BILL 

For  enabling  Policies  of  Life  Assurance  to  be  specially 
secured  for  the  Widow  and  Children  of  an  Assurer  by 

.  Nomination^  without  the  Necessity  of  a  Trust  Deed, 
and  for  rendering  Policies  of  Assurance  assignable  at 
Law  by  simple  Indorsement. 

Whereas  it  is  expedient  to  extend  the  advantages  of 
settlements  of  policies  of  assurance  on  lives  to  persons 
who  are  now  unable  to  enjoy  those  advanti^es,  by 
reason  of  the  expense  of  setllements,  and  the  difficulty 
of  procuring  trustees ; 

And  whereas  the  fuU  development  of  the  advan- 
tages of  life  assurance  has  hitherto  been  diecked  by 
legal  impediments  to  the  assignment  of  life  policies, 
and  it  is  desirable  that  such  policies  should  be 
rendered  more  valuable  as  commercial  securities,  by 
facilitating  their  assignment ;  be  it  therefore  enacted 
&c.,  as  f oUowB : — 

Sect.  1.  Any  person  who,  before  the  passing  of  this 
act,  has  effected  or  thereafter  effects  a  policy  of  assu- 
rance upon  his  own  life  or  upon  any  contingency  ca- 
pable of  being  lawfully  provided  for  by  life  assurance, 
with  any  society  fot  the  assurance  of  lives  establii^ed 
in  Great  Britain  or  Ireland,  may,  by  writing  under  his 
hand  indorsed  upon  such  policy,  nominate  his  then 


wife,  or  an^  one  or  more  of  his  deaoendaats  timi  lir* 
ing,  to  receive  the  moneys  payable  under  such  poU^, 
or  any  part  thereof  specinea  in  such  writing,  either 
sevenuly  or  as  joint  tenants,  or  by  way  of  Bucceanon, 
in  the  event  whereon  the  same  will  become  nayable. 

2.  Every  such  writing  shaU  describe  the  penon 
thereby  nominated,  if  the  wife  of  the  nominor,  by  her 
Christian  name,  and  if  a  descendant  of  the  nonunor, 
by  his  Christian  and  surname,  with  the  date  of  his 
birth. 

3.  Upon  making  any  such  nomination,  the  nominor 
shall  produce  the  policy  whereon  the  same  is  made  to 
any  officer  of  the  society  liable  to  pay  such  policy, 
authorised  to  acknowledge  nominationa  on  its  behalf, 
and  shall  at  the  same  time  deliver  a  statement  in  writ- 
ing under  his  hand  containing  a  copy  of  the  nomina- 
tion, and  thereupon  an  officer  shall  sign  an  acknow- 
ledgment of  such  nomination  in  the  form  contained  in 
the  schedule  hereto,  and  the  date  of  such  acknowledg- 
ment shall  be  the  date  of  the  nomination  hereinafter 
referred  to. 

4.  The  receipt  of  any  person  nominated  by  an  in- 
dorsement so  made  and  acknowledged,  shaU  be  aa 
effectual  discharge  for  the  sum  payable  to  him  in 
virtue  of  such  nomination  to  the  society  making  snch 
payment,  against  any  claim  on  the  part  of  the  execu- 
tors, administrators,  or  assignees  of  the  nonunor,  ex- 
cept in  the  cases  hereinafter  provided. 

6.  A  nomination  under  this  act  shall  be  void- and 
the  sum  payable  thereunder  shall  form  part  of  tbe 
general  estate  of  the  nominor : — 

(1).  If  the  nominor  becomes  bankrupt  within 
twelve  calendar  months  after  the  date  of  the 
nomination  ; 

(2).  If  the  nominee  dies  before  the  nominor,  and 
the  nominor  does  not  exercise  the  right  of  sub- 
stitution hereby  given. 

6.  A  nomination  under  this  act  shall  be  void  as 
against  any  assignment  of  the  policy  whereby  it » 
secured,  or  any  covenant  or  trust  affecting  the  same. 
made  or  declared  before  the  date  of  such  noniin»t»», 
and  whereof  notice  has  been  previously  given  to  wt 
society  wherewith  such  policy  is  effected. 

7.  The  sum  payable  on  any  nomination  under  tnis 
act  shall  be  chargeable  with  the  debts  of  the  nonmor 
existing  at  the  date  thereof,  if  the  nominor  dies  within 
twelve  calendar  months  after  the  date  of  the  no""^* 
tion  leaving  any  such  debts  then  unpaid,  and  not 
provided  for  by  nis  other  assets,  and  if  notice  therew 
is  given  to  the  society  with  which  the  policy  is  ^^^'v 
within  three  calendar  months  after  his  decease  by  w^ 
creditors,  executors,  or  administrators.    .     .     .     w« 

8.  No  payment  shall  be  made  on  a  nomination^ 
any  person  who  dies  within  twelve  calendar  J*^^ 
after  the  date  thereof,  until  the  expiration  of  tfiw 
calendar  months  after  notice  of  his  death  has  been 


given  to  the  society  with  which  the  policy  is  t^--     , 


and  if  in  this  interval  the  society  receives  -t"  lj) 
any  such  debts  as  aforesaid  existing  unpaid,  it  8°^ 
retain  the  moneys  due  under  such  nomination  iw^ 
the  amount  thereof  applicable  in  payment  ^^  ^^ 
debts  is  established  by  evidence  satisfactory  w> 
directors,  or  by  the  judgment  of  a  court  of  <*®P^^ 
jurisdiction,  and  shall  pay  over  such  amount  to 
executors  or  administrators  of  the  nominor,  or  oi 
wise  as  such  court  orders.  .      - 

9.  Subject  as  aforesaid,  the  sum  in^°^^.'^^ 
nomination,  or  the  surplus  thereof  after  the  di*rv?! 
of  any  debts  affecting  the  same,  shall  beMuly  P«°JJ[ 
the  society,  according  to  the  provisions  of  the 
mination.  ,    i^ 

10.  The  legal  representatives  of  a  nominee  wno  ^ 
after  the  happening  of  the  contingency  whereon 


*ti^] 
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policy  depends,  bnt  before  payment,  shall  be  enkiiled 
to  receive  and  give  Tsfid  disdiaxges  for  any  sum  which 
would  have  been  payable  to  the  nominee  under  the 
nomination  if  he  had  been  alivei 

11.  Nominations  made  under  this  act  cannot  be  re- 
Toked  in  £ftyour  of  the  nominor,  bnt,  in  the  case  of 
the  death  of  any  nominee,  the  nominor  may  substi- 
tute in  place  of  the  nominee  so  dying  any  other  per- 
80D  whom,  under  the  provisions  hereof,  he  mig^ht  wen 
originally  nominate ;  and  in  the  case  of  nominations 
in  Iftvoar  of  descendants,  the  nominor  may,  &om  time 
to  time,  substitute  or  add  the  names  of  any  other  such 
descendants  as  the  nominees  solely  or  jointly  with  the 
descendants  previously  nominated,  of  the  moneys  af- 
fected by  such  nomination,  so  that  all  such  substitu- 
tions or  additions  be  made  in  like  manner  as  original 
nominations. 

12.  The  payment  of  premiums  due  upon  a  policy 
sabject  to  a  nomination  under  this  act,  by  any  person 
other  than  the  nominor,  shall  not  affect  the  rights  of 
any  nominee  to  the  moneys  thereby  secured,  and  such 
rights  shall  be  incapable  of  assignment  either  at  law 
or  in  equity  before  the  happening  of  the  contingency 
whereby  they  become  vested,  unless  in  the  case  next 
following. 

13.  If  a  nominor  become  bankrupt  after  the  ex- 
piration of  twelve  calendar  months  from  the  date  of 
the  nomination,  the  society,  by  which  the  policy  is 
payable,  may  at  any  time  thereafter  accept  the  sur- 
render of  the  policy,  by  the  nominee  if  of  full  age,  or 
by  his  guardian,  and  pay  to  him,  or  rateably  between 
the  nominees  if  more  than  one,  the  saleable  value  of 
such  policy,  or  if  the  nomination  does  not  extend  to 
the  wnole  of  the  moneys  secured  thereby,  then  a  pro- 
portionate part  thereof. 

14.  If  the  power  of  nomination  hereby  given  has 
been  exercised  as  to  part  only  of  the  sum  secured  by 
any  policy,  the  society  by  which  the  same  is  payabk 
may,  at  any  time,  accept  a  surrender  of  such  propor- 
tion of  the  said  sum  as  is  not  included  in  the  nomina- 
tion, and  may  cancel  such  policy  by  issuing  a  new 
foikj  at  the  same  rates  of  premium  for  the  propor- 
tion thereof  so  included,  subiect  to  a  like  nomination 
in  favour  of  the  parties  entitled  under  the  nomination 
80  cancelled. 

15.  In  any  nomination  made  under  this  act  there 
may  be  ins^ted,  with  the  consent  of  the  society  by 
which  the  policy  securing  the  same  is  payable,  testified 
SB  its  regulations  recnire,  a  provision  that,  if  any  no- 
minee should  be  under  the  age  of  twenty-one  years  at 
the  happening  of  the  contingencj^  whereon  the  sum 
asBurea  becomes  payable,  the  society  liable  for  such 
policy  shall  retain  the  sum  to  which  such  nominee  is 
entitled  until  he  attains  such  age,  or  until  his  death 
under  it,  allowing  interest  thereon  at  such  rate,  and 
payable  in  such  manner,  as  is  stated  in  such  provision  ; 
and  all  such  provisions  shall  be  binding  upon  the  so- 
ciety and  the  nominees  respectively. 

16.  In  a  nomination  carrying  interest,  the  nominor 
^y.  by  a  dedaratioa  inserted  therein,  make  the  re- 
ceipt of  any  nominee  at  any  age  not  under  fourteen 
years  a  good  discharge  for  such  interest,  and  where  no 
other  pcovisaDn  is  made  by  the  nominor  for  &e  pay- 
nient  of  the  interest  due  to  any  nominee  during  his 
iaianey,  the  same  shall  be  payable,  as  it  accrues,  to 
lus  lawful  guardian,  whose  receipt  shall  be  a  good  dis- 
diaige  thera&om. 

17.  Every  assaiance  soeiety  which  admits  the  death 
of  any  person  upon  whose  Me  a  policy  of  assurance 
affected  by  a  nomination  under  this  act  depends,  shall, 
within  one  calendar  month  thereafter,  give  notice  of 
sach  admission  to  the  Commissioners  of  the  Inland 
Bflvenne;  and  shall,  out  of  the  sum  payable  on  such 
^oniination,  retain  an  amount  sufftcient,  in  the  judg- 


ment of  its  directors,  to  provide  for  the  probftte  and 
fegaey  duty  assenable  thereon  under  the  proviatons  of 
this  act,  and  shall  not  part  with  the  amount  so  re- 
tained, or  any  part  thereof,  until  such  duties  are  paid, 
except  in  payment  of  such  duties ;  and  if  any  such  so- 
de^  make  any  payment  in  contravention  of  this  pro- 
vision, it  shall  be  bable,  at  the  suit  of  the  said  commis- 
sioners, to  pay  double  the  sum  chargeable  for  such 
duties. 

18.  For  the  purpose  of  ascertaining  the  sum  charge- 
able as  last  an>resaid,  the  Commissioners  of  the  &i- 
land  Revenue  shall,  upon  the  application  of  any  no- 
minee under  this  act,  assess  the  amount  which  would 
be  payable  for  nrobate  and  legacy  duty  upon  the  sum 
secured  to  him  by  the  nomination  if  such  sum  consti- 
tated  the  whole  estate  of  the  nominor  chargeable  with 
such  duties,  and  shall  issue  to  him  a  certificate  of  the 
amount  so  assessed  in  such  form  as  they  from  time  to 
time  direct. 

19.  Any  society  for  the  assurance  of  lives  established 
in  Great  iBritain  or  Ireland,  may  authorise  any  of  its 
officers  in  case  an  assignment,  duly  stamped,  of  any 
policy  for  which  such  society  is  liable,  is  produced  to 
rum,  together  with  the  policy  and  a  statement  in 
writing  containing  the  names  and  descriptions  of  the 
assignor  and  assignee,  and  the  date  of  the  assignment, 
to  indorse  thereon  under  his  hand  sa  acknowledgment 
of  such  assignment. 

20.  Such  an  assignment  as  last  aforesaid  may  be 
made  by  an  indorsement  duly  stamped  on  the  policy 
assignen,  in  the  form  of  assignment  contained  in 
the  schedule  hereto,  which  shall  vest  in  the  assignee 
all  the  rights,  legal  or  equitable,  of  the  assignor  in 
sodi  policy  at  the  date  hereof,  and  may  be  stamped 
by  affixing  stamps  thereto  in  like  manner  as  to  policies 
of  assurance. 

21.  An  assignment  of  any  policy  not  indorsed  upon 
the  policy,  shall  be  acknowledged  in  the  first  form  of 
acknowledgment  contained  in  the  schedule  hereto; 
and  an  assignment  thereof  so  indorsed  shall  be  ac- 
knowledged in  the  second  form  of  acknowledgment  so 
contained. 

22.  ¥tcaa  the  date  of  any  suck  acknowledgment, 
the  assignee  therein  mentioned  or  referred  to,  his  exe- 
cutors or  administrators,  may  sue  on  the  policy  as- 
signed, and  give  effectual  discharges  for  any  moneyv 
payable  thereunder,  and  not  comprised  in  any  nomi- 
nation made  under  the  power  hereby  given,  without 
joinder  of  the  execvtors  or  administrators  of  the  ss- 
snrer. 

23.  The  statements  hereby  required  to  be  delivered 
on  the  acknowledgment  of  any  nomination  or  assign- 
ment, shall  be  the  property  of  the  society  on  bdialf 
of  which  the  acknowledgment  is  made,  which  mav 
chaige  for  such  any  acknowledgment  a  fee  not  exceed- 
ing 5s. 

24.  This  act  may  be  dted  as  ^  The  life  Assurance 
Act,  18—.'' 


GHITTT  OH  Bins  OF  XX0HAVGE. 

In  1  Tol.  royal  Svo.,  prio*  IL  8«.« 

CHITTY  on  BILLS  of  EXCHANGE,  Promissory 
Notatt  Chaqiiet  on  Banfcm,  Bankcn'  Cash  Notes,  and  Bauc 
Notes;  with  References  to  the  Latw  of  Scotland,  Pimnce,  and  America. 
Tho  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN» 
Bran..  Barristers  at  Law. 

H.  Sweet,  8.  Chancer j-laae;  Y.  ft  R.  Stevens,  Sons,  ft  Haynes,  26, 
Bellyard. 


A2aroura  jmncE  of  hbe  beage  out  m  ibmiobb. 

In  1  ToL  Svo.,  pcioe  II.  6s.  in  dotk  boanis, 

A  SUMMARY  of  the  DUTIES  of  a  JUSTICE  of 
the  PEACE  OUT  of  SESSIONS.  Summary  Convictions.  Wf^ 
an  IntjoducCion,  numerooa  Notes,  and  a  ftiil  Index.  By  THOMAS 
JAMES  ARNOLD,  of  Lincoln'sinn,  Esq.,  one  of  the  Metzopolitnn 
Magistrates. 

H.  Sweet;  T.ft  R.SteTins,  Sons,  aHayoM;  «od  W.  Mnwell. 
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18,  UHCOLH'S  mr  FIELDS,  LOHDOH,  W.  C. 

i  .  CJLPrB/LL-^HB  MILLION,  FULLY  SUBSCRIBED. 


•BBBCIOBS. 

CHAimMAii— OEOROE  LAKE  RU88SLL,  Esq..  Barriator  at  Law. 
DspuTT  Chairmam— JOHN  MOXOK  CLABON,  Esq.,  Solicitor  (Fearon  fr  Clabon). 


John  EDWARD  Armstrong,  Esq.,  Barricter  at  Law.  " 

HENRY  WM.  BIRCH,  Eaq.,  Solicitor  (Birch  ft  Ingram). 
HENRY  FOX  BRISTOWE,-  Eaq.,  Barriatcr  at  Law.  _^ 

R^J.  P.  BROUOHTON,  Esq.,  Solicitor  (White,  Brougbton,  ft  WQIe). 
ANTHONY  CL'EASBY,  E«q.,  a  C. 
JOHN<  ELLIS  CLOWES,  Eaq.,  Solicitor  (Clowaaft.Hlcklay). 

SHARLES  J^DIMOND,  Esq.,  Solicitor  (Simpson  ft  Dimond). 
EM0N*DUNNINO."Eaq.,  Solicitor  (Burder  ft  Dunning). 
JOHN  W.  HAWKINS,  Esq.,  Solicitor  (Hawkins,  Blozam,  ft  Hawkias). 
WILLIAM  E.  HILLIARD,  Esq.,  Gray's-ijin. 
N.  HOLLINOS WORTH,  Esq.,  Solicitor  (Hollingsworth  ft  Tyermail). 
THOMAS  HUGHES,  Esq..  Banrist^^  at  Law. 
JOHN  ILIFFE,  Esq.,  S^dtor  (Cardale,  Iliffe.  ft  RnssaU). 

80li0it0r--O£ORG£  COOPER,  Esq.,  16,  LinoolnVfam-aelds. 


THOMAS  GLOVER  KEN8IT,  Esq.,  Clark  to  Skinnen*  ComiiaBy. 
CHARLES  HENRY  MOORE,  Esq.,  Soltoltor,  7,  Uiioola's.hu4sUc. 
EDMUND  F.  MOORE.  Esq.,  Barrister  at  Law. 
WILLIAM   BEN  FORD   NELSON,  Esq.,  SoUdtor  (Park  ft  W.  B. 

Nelson). 
FREDERICK  PEAKE,  Esq..  SoUdtor  (Barkor,  Bowktr.fr  Peaks). 
SIR  ROBERT  J.  PHILLIMORE,  aC,  the  Qaeen's  Advocate. 
GEORGE  W.  K.  POTTER,  Esq.,  Secondary  of  London. 
W.  B.  S.  RACKHAM.  Esq.,  Solkktor.  46,  Lincoln's-inn-fleldt. 
GEORGE  ROBINS,  Esq.,  Solicitor  (Warry,  Robina,  ft  Barges). 
ALFRED  H.  SHADWELL,  Eaq.,  Taxiqg  Maater  in  Chancer;. 
RICHARD  SMITH,  Eaq.,  SoUdtor  (Richd.  ft  W.  B.  Smith). 


NINE-TENTHS  of  the  Total  Profits  are  divided  among  the  Assured.  Considerably  more  than  oa*4eiith  of  the  Profits  is  derived  Crhd 
Polides  which  do  not  |iartldpaU  in  the  Profits,  ao  that  THE  ASSURED  HAVE  LARGER  BONUSES  THAN  IF  THEY  FORMED  A  MUTUAL 
INSURANCE  COMPANY,  and  receivedthe  whole  of  the  Profits  derived  from  their  own  Policies. 

The  last  BONUS  averaged  about  SIXTY  PER  CENT,  on  the  Premiums  paid,  and  TWO  PER  CENT.  PER  ANNUM  on  the  Sums  anuiid. 

The  EXPENSES  of  Management  are  leas  than  FIVE  PER  CENT,  on  the  Income.  ^ 

The  PREMIUMS  are  calculated  Ibr  every  half-year  of  age. 

The  Polidea  of  this  Sodety,  in  the  hands  of  third  parties,  aae  not  Titiatod  by  Bvicnn,  or  by  the  LUb  aifvod  piDceedinff  beyond  tbelifliiti 
allowed. 

NOTICES  of  ASSIGNMENT  of  Polides  registered  and  acknowledged  free  of  charge.  Printed  Forms  for  each  Notloea  fbraished  when  rsqoiretL 

The  usual  Commission  aUowed  to  Solicitors  Introducing  Insurances,  the  Commission  being  continued  to  the  person  originally  entitled  to  it  u 
long  as  the  Policy  remains  In  force,  through  whatever  channel  the  Premium  may  be  paid. 

LOANS  granted  on  the  Society's  Polides,  on  Reverdons,  Lifb  Interests,  and  other  approved  Security. 

The  Annual  Reports  and  Ibll  Statements  of  Account  ale  ngtih^j  printed,  and  may  be  obtained  on  application. 

•  .  •  •  »  ,  T.  B.  SPRAGUE,  Aehuuif  and  Semtam. 


.     MtOWa  GMSmiik  BVBNHIGS.-Bizth  Editiaiu 

RIn  royal  ISma,  price  S0«.  doth,       , 
OSCOE'S  DIGEST,  of  the  LAW  of  IJ^IVIDEKCIE 
in  CRIMINAL  CASES.    Sixth  EdiUon,  vHth  considfinlUe  Ad- 
ditions.   By  DAVID  POWER,  Esq.,  Q.C.  ^^        ^ 
■  V.  ft  R.  Stevens,  Scois,  ft  Hayhet;  H.  Swaet^  afd.W.  MaanraU,  Law 
P.ubUshers,  London. 

PIRY  SBMIOn  PEAOTKX. 

In  thick  ISmo.,  price  18«.  doth,  lettered, 

S TONERS  PRAfTKi^:  Mf  PETTY  SESSIONS. 
With  the  8UhiU;j,  ft  Liii  uf  S^ummary  Convictiona,  and  an  Appen- 
dix of  Woniii.  SevriiLh  EdiUo^.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE.  EfctTK.,  JSftrrlflUr^  nt  L»w.  With  a  Supplement,  bringing 
ilD'  SlJLlut«»  arvd  Caiei  ap  to  IM3.    12mo..  price  18f.  doth. 

^*HIm  retnarltAbb  for  a  »ie  coaibHiiuion  of  coodseness  and  clettneaa 
Jd  the  ftompoiltidiL,  wliich  htvu  rte-ctinTm^iicted'it  to  magistrates  whohave 
•«b««n  educated  Ai  bwyeir.  jud  to  whom,  therefore,  the  hooka  written 
wr  ^e  uie  (If  Uvyen  are  ohvi}.  ob*<!uw  by  reaaon  of  their  teehnicaUti^. 
The  pnBfeat  editors  have  prcifrrv^cl  Lhii  [liuricteristic  of'Mr.  Stone's  vo- 
luoic  in  tin^it  orn  sbundaiat  additions  to  It,**— l^av  Timet.  • 

*»*'  Tbe  BwopkixtenL  may  be  had  hj  itaelf,-' price  '3s.' boards.    . 
Slivaui,  Soiie,  1  Ifavnc^:  U.  %^t^ii   and  W.  Ma&weU,  Law  Pnb- 


In  2  thick  vols.,  price  1/.  12s.  6^  ctoth, 

CHITTrS  ARCHBOLDS  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  and 
EJECTMENT.  By  THOMAS  CH ITT Y.  Eaq.  Induding  the  Practice 
of  the  Courta  of  Common  Pleaa  and  Eawfaeqner.  The  Eleventh'  Edition. 
By  SAMUEL  PRENTICE,  Eao.,  Barrister  at  Law. 

H.  Sweet,  2,  Chancecy-lane;  Stevens,  Sons,  ft  Haynea,  26,  Bell-yaid, 
tincoln'a-inn. 


In  1  thick  vol.,  price  II.  lis.  W.  clolh, 

CHTTTYS  FORMS  of  PRACTICAL  PROCEED- 
INGS  in  the  COURTS  of  QUEEN'S  BENCH,  COMMON 
PLEAS,  and  EXCHEQUER  of  PLEAS.,  With  Notea  and  Obaonra- 
tiona  thereon.    The  N inth  Edition,  enlarged. 

,    H.  Sweet,  S,  Chanoery-Uuie;  SUvens,  Sons,  ft  Haynea,  20,  Bell-yard, 
Lincoln's-inn. 


The  Fifteenth  Edition,  by  W.  N.  Welsby.  Esq.,  adapted  to  the  New 
Criminal  Statutes  of  1861,  in  1  vol.  royal  ISmo.,  price  11.0s.- doth 
boards, 

ARCHBOLD'S  PLEADING  and  EYIDENOE  in 
CRIMINAL  CA8B8;  whh  the  Statates,  Piecedenu  of  Indict- 
saents,  and  the  Bvidaaoe  necessanr  to  support  then.  By  JOHN 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Pleas). 


Price  ISs.  cloth.  _^,^ 

SHELFORD'S  LAW  of  HIGHWAYS  in  ENG 
LAND  and  WALES;  comprising  Highways  in  Dittrldi  unkr 
Boards  of  Health  and  of  Local  Government,  and  as  ailbcted  by  KU'- 
ways.  The  Third  Edition.  Indoding  the  Act  of  the  25  ft  16  Txt 
c.  61. 

H.  Sweet,  8,  Chanoery-Iane;  Stevens,  Bona,  ft  Haynea,  26,  BeU-yari. 
Linooln's-inn. 


In  12roo.,  price  2s.  6d.  sewed.  . ,  __ 

A  SUPPLEMENT  to  the  LEASES  AND  SALES 
OF  SETTLED  ESTATES  ACT,  19  ft  20  Vict,  c  120;  eeetta- 
ing  the  Amending  Act,  21  ft  22  Vict.  c.  77.  and  additional  Notct  B? 
M.  I.  FORTESCUE  BRICKDALE,  of  the  Middle  Temple  udU 
coln'a-inn,  Barrister  at  Law. 

v.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  MszwdL 


In  1  thick  vol.  8vom  price  ]/.8«.  cloth, 

STEER'S  PARISH  LAW:  being  a  Digest  of  the  Uw 
relating  to  the  Civil  and  Ecdesiastical  Government  of  Psrisba. 
Friendly  Sodetiee,  ftc,  and  the  Relief,  Settlement,  and  RmbotsI  of  Uk 
Poor.    Third  Edition,  considerably  enlarged  and  altered.    By  U£>*> 
JOHN  HODGSON,  Esq.,  Barrister  at  Law,  Recorder  of  Ludlow. 
v.  ft  R.  Stevena,  Sons,  ft  Haynee;  H  Sweet;  and  W.  MaxweP.^ 

BY    AUTHOBITY.     . 

Price  9s.  doth  boarda,  ^.^ 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL and  DEVON.  ConUining  the  New  Rnles  sad  Ordcn  for 
RegnlaUng  the  Practice,  both  at  Equity  and  Common  Uw,  of  the  Covt 
of  the  Vice- Warden  of  the  Stannariee;  and  the  recent  Sutatsi  >(« 
eatabllshlng  and  extending  iU  Jurisdiction.  Preceded  by  ObssrralMici 
on  the  Power  of  the  Court  in  relation  to  Mining  Aasoeladons  sad  rtti- 
nershipe  in  the  Countiee  of  Cornwall  and  Devon. 

H.  Sweet,  S.  Chancery- lane,  Fleet-etreet;    and  V.  ft  R*  8t*^^' 
Sons,  ft  Haynes,  26,  Bell- yard,  Linooln'a-inn. 

gTKFHJSH  OH  PISADnre.--ffixth  Eaitim. 

In  8vo.,  price  Iffs.  cloth,  ^  . ,. 

A  TREATISE  on  the  PRINCIPLES  of  PLEAD- 
ING in  CIVIL  ACTIONS;  compridng  a  Summary  Aocosst  oi 
the  whole  Proceedings  in  a  Suit  at  Law;  bdng  a  Sixth  Editioa  of  H! 
Serieant  Stephen'a  Work  under  that  tiUe,  wlUi  Alterations  •^'ffSfi 
to  the  Present  System.  By  JAMBS  SIEPHBN  and  FEAKaS  f 
FINDER,  Barristers  at  Law.  ^       „ 

V.  ft  R.  Stevens,  Sons,  ft  Haynea;  H.  Sweet;  and  W.  Maxw«U:_ 


The  Fifteenth' E4ition.   Including  the  Practice  in  CriminAl  Proceedings 

W.  N.  WELsB  Y^  Esq.,  Barrister  at  Law,  Recorder 

of  Chester. 


by  Indictment.    By  W. 


H.  SwMt,  9,  Chancafy-Uif  i  V.  ft  R.  Stevens,  Sons,  ft  Haynea, 
BaO-ynrd.' 


M, 


Printed  by  HENRY  HANSARD,  at  hia  Priatinc  Office,  in  r»^)^t^ 
Street,  in  Uie  Parish  of  St.  GilesJo-Uie-Fields,  in  lbs  p"°'i„ 
Middlesex;  and  published  by  HENRY  SWEBT,  of  Ho.  J,  C»*»ff;., 
Lave,  and  RICHARD  STBVBN8,  of  No.  26,fiaLfc  Ya»i>,  i-i'^jT, 
Ivv,  at  the  Owicn,  No.  M,  Bill  Ya»d,  Lutcolm's  I»jr.-Ssiaw» 
August  18, 1864. 


10.608,  HEW  8SaiE8.-yol.X.  ATir'TTGT^  OA    1  ftftA 
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LONDON,  AUGUST  20,  1864. 

The  case  of  Bale  ▼.  Cleland  and  Othen,  wbioh  came 
m  for  trial  at  the  last  Guildford  Aasizea,  and  was  ar- 
itnged  between  the  parties  on  the  third  day  of  the 
trial,  should  afford  instmction  and  warning  to  the 
promoters,  directors,  and  shareholders  of  joint-stock 
companies.  We  have  no  intention. of  discussing  the 
oondoct  of  the  defendants  in  this  particular  case, 
and  are  quite  ready  to  assume  that  there  was  no 
frandnlent  intention  on  their  part,  and  that  the  ar- 
rangement made  between  them  and  the  plaintiff  was 
a  matter  of  mutual  concession ;  but  although  the 
charge  of  fraud  was  withdrawn,  it  is  clear  that  there 
TAB  a  breach  of  duty  on  the  part  of  the  directors,  and, 
therefore,  that  the  facts  which  constituted  that  breach 
of  duty  dionld  be  carefully  weighed  and  considered 
by  others  who  are  in  the  same  position.  Now,  it  ap- 
peared upon  the  eTidenoe  given  at  the  trial,  that  the 
directors  had  issued  a  prospectus  and  a  balance-sheet, 
on  the  faith  of  which  the  plaintiff  applied  for  and 
paid  for  his  shares.  There  was  a  contention  between 
the  parties  as  to  the  reasonable  construction  of  the 
prospectus,  the  plaintiff  contending  that  it  represented 
the  actual  business  which  had  been  done  by  the  com- 
pany, the  defendants,  on  the  other  hand,  contending 
that  it  represented  what  the  company's  works  were 
capable  of  doing,  and  might  be  fairly  expected  to 
realise.  After  considering  the  prospectus,  which  was 
aet  ont  in  the  public  prints,  we  must  think  that  any 
leuon&ble  man  would  have  put  the  plaintiffs  con- 
Btmetion  upon  it,  and,  therefore,  that  he  was  justified 
in  belieying  that  it  represented  the  work  which  had 
letoaUy  been  done ;  thus,  the  prospectus  amounted  to 
a  minepresentation,  and  if  the  case  had  gone  to  the 
jury,  the  question  would  have  been,  whether  the  de- 
fendants knew  it  was  a  misrepresentation.  We  think 
H  may  be  taken  for  granted  that  the  jury  would  have 
foond  against  the  defendants,  for  they  would  naturally 
hsTe  the  strong  impression  that  persons  who  publi^ 
these  documents  ought  to  know,  and  must  be  taken  to 
know,  whether  they  are  true  or  iaJae,  So  far,  there- 
fore, as  the  prospectus  la  concerned,  the  case  is  a 
warning  to  directors  to  state  truly  and  accurately  in 
such  a  document,  all  those  facts  which  are  put  for- 
ward, with  the  view  of  explaining  the  real  state  of 
the  company's  affairs,  and  to  use  language,  the  fair 
meaning  of  which  cannot  be  open  to  doubt  and  dis- 
cQirion. 

The  other  document,  on  the  inaccuracy  of  which  the 
plaintiff  relied,  was  the  balance-sheet  sent  to  the  share- 
holders shortly  before  the  yearly  general  meeting.  It 
appeared  that  the  auditors  differed  as  to  the  principle 
upon  which  the  balanee-sheet  should  be  drawn  up: 
aooording  to  the  opinion  of  one,  it  ought  to  shew  a 
loiB,  according  to  that  of  the  other,  it  ought  to  shew 
a  profit.  No  doubt,  other  graver  charges  were  intro- 
dooed  into  the  case,  but  as  the  charge  of  fraud  was 
abandoned,  we  shall  consider  that  there  was  a  bon4 
fide  diffsNiice  of  opiiii<m  between  the  raditon.    At 


tiie  meeting  of  the  Bhareholden  the  difference  of  opi»- 
nion  was  fully  explained,  and  the  two  balanoe-sheets 
put  before  them ;  and  the  directors  stated  to  the  share- 
holders that  it  was  entirely  for  them  to  decide  what 
balance-sheet  they  would  adopt,  and  whether  a  divi- 
dend should  be  deckoed.  The  shareholders,  not  un- 
naturally, believed  the  balance-sheet  which  shewed  a 
profit,  and  accordingly  declared  a  dividend.  The 
plaintiff  swore,  that  on  the  &ith  of  this  dividend  and 
the  prospectus,  he  took  his  shares. 

Now,  the  Joint-stock  Companies  Act,  under  which 
the  company  was  formed  (19  &  20  Vict.  c.  47,  table  B.), 
contains  the  following  direction  as  to  dividends :— 

"  The  dtredors  may,  with  the  sanction  of  the  com- 
pany in  general  meeting,  declare  a  dividend  to  be  paid 
to  the  shareholders  in  proportion  to  their  shares. 

"  No  dividends  shall  be  payable  except  out  of  the 
proJUa  arising  from  the  business  of  the  company." 

Now,  these  provisions  shew — first,  that  it  is  tiie 
dirtctora  who  are  to  declare  a  dividend,  and  that  they 
cannot  escape  responsibility  by  leaving  the  matter 
entirely  in  the  discretion  of  the  shareholders ;  and, 
secondly,  that  they  ought  to  be  quite  satisfied  thai 
there  are  prqfite  out  of  which  to  declare  it ;  and  that  if, 
as  in  the  case  of  Bale  v.  Clelandy  there  is  a  substantial 
difference  of  opinion  on  the  point,  they  ought  not  to 
deckre  a  dividend.  In  Bale  v.  Cleland  it  appeared 
that  the  directors  themselves  differed  in  opinion  as  to 
the  propriety  of  declaring  one ;  and  it  is  dear  that  the 
shareholders  could  form  no  satisfactory  opinion  unless 
all  the  accounts  were  before  them,  and  they  had  had 
ample  time  to  look  into  the  matter.  At  all  events, 
a  committee  of  shareholders  should  have  been  ap- 
pointed to  examine  the  books,  and  hear  the  statements 
of  the  auditon  before  they  pronounced  their  dedaion. 
Baron  Martin,  at  the  close  of  the  case,  expressed  him- 
self in  the  following  strong  and  judicious  observations 
on  the  point : — ^^  1  wish  to  make  a  few  observations. 
I  do  not  desire  to  make  any  comments  on  the  case, 
but  I  desire  it  to  be  distincUy  understood  that  I  do 
not  conenr  in  certain  of  the  observati<ms  whidli  have 
been  made  by  the  defendants'  counsel.  I  see  a  great 
many  of  these  companies  in  course  of  formation,  and 
I  strongly  recommend  persons  disposed  to  take  shares 
in  them  to  read  carefully  the  report  of  the  proceed- 
ings of  this  trial.  In  the  second  place,  I  desire  to  say 
that  the  law  directs  that  the  directors  may,  with  the 
sanction  of  the  company  in  general  meetii^,  declare 
a  dividend  to  be  paid  to  tiie  shareholders  in  proportion 
to  their  shares,  and  that  no  dividend  shaU  be  payable 
except  out  of  the  profits  arising  from  the  business  of 
the  company,  and,  therefore,  it  is  the  bounden  du^  of 
the  directors  (indeed,  I  do  not  believe  that  the  share- 
holders could  legally  make  a  dividend,  for  it  is  the  di- 
rectors who  are  to  make  it),  it  is  the  bounden  duty  of 
the  directors,  when  they  declare  a  dividend,  not  to  pay 
it,  exc^t  out  of  profits ;  and  if  a  dividend  is  declared 
otherwise  than  out  of  profits,  it  is  their  duty  to  resist 
it  and  refuse  to  pay  it,  and,  if  necessary,  to  appeal  to 
the  Ck>urt  of  Chancery  to  restrain  its  payment." 

Another  point  whidi  should  be  noticed  by  direoton 
of  companies  is,  that  Mr.  Bale  was  not  a  duareholder 
when  he  saw  the  prospectus  and  balance-sheet,  and 
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that  than:  doonOMiitB,  eipeeiaUr  tbt  IM&b^  ^p«m  im 
taBMintaoded  fov  aforflj^oft^etv/rbBianT^denilift^afttD 
tibiv  faet.  not  lelwnBg  dinetoBi  from  liribiiiiy,  faai  ^i> 
SBttdy  boen  rsmoFed  by  the  case  of  SkaU  t.  Diaomi^ 
L..X,  £z^  6SS,  x]Dte),.&ca8e  Tecy  similar  to  thai  of 
Arfs  ▼.  CUUmAf  wfasre  the  question'  was  raised,  and. 
idwce  Lord.  Campbell  tboa  eoEprasses  himaslf :— ''  The 
Moot  point  which,  wa  have  to  oonsidar  is,  waa  the  ser- 
jmaontfttion  made  to  the  plaintifEs?  Upon  tint  I  catn^ 
not  entertain  the  slightest  doubt.  Beport  of.  joint- 
sfiodc  companiea^  though  cMresaed  to  the  shareholders, 
8M  geoarallf  meaui  for  the  information  of  ail.  who 
aie  likefy  to  hsve  dealings  with  the  company,  and  I 
hanro  no  doubt  that  the  directors  in  the  present  case 
knew  that  tina  particular  report  would,  a  few  hours 
after  its  publioation,  be  in  the  hands  of  all  share- 
hniken  in  Liverpool,  and  that  it  would  be  aeted  upon 
by  those  who  widied  to  have  dealings  with  the  bonk. 
'Bat,  moreoTer,  we  have  positive  evidence  heie  that  it 
waa  to  be  bou^t  by  any  person  who  wished-  to  be^- 
OBBBBo  a  purchaser  of  shares,  and. it  thus  come  into 
t&or  hands  of  the  plaintifBB;  and  the  pUdntifb,  by  the* 
pflEOsal  of  it^  were  induced  to  buy  shares." 

It  is  thus  dear  that  any  one  of  the  pubUo  who  sees 
Hmos:  doonments,  and  take  shares  upon  the  faith  of- 
titem,  hasadaim  upon  the  directors^  if  he  is  injured- 
1^  their  containing  false  statements,  to  the  knowledge 
efithe  direotors. 

Another  warning  which  the  case  of  B<U$  v;  Clekmd 
holds  out  is,,  that  gentiemen  of  fortune  who  beeome 
dbnctors  without  the  intention  of  making  themseives' 
aoqnainted  with  the  condition  of  the  company  or  the 
pRXseedings  of  the  acting  directors,  incur  a  gieatnidc 
itia  true,  that  in  BaleY*  CMand  the  counsel  for  the 
plaintiff  gave  up  the4sase  as  to  three  of  the  defendants^ 
wfao  were  men  of  fortune,  and*  had  taken  no  aotive 
part.  Aftes  reading:  all  the  evidence,  we  most  doubt 
wiwther  the  judge  or:  jury  would  hove  been  of  this 
opnion.  Sudi  gentiemen  lend  the  weigfat  of  their 
flames  and  ohoraoier  to  the  company ;  they  have  the 
means*  of  knowing*  the  truth  or  falsity  of  any  state- 
noBts  which  are  published  by  titcotfaerdhreoton,  and* 
Ussy  cannot  and  ought  not'  to  escape  respimaibilify'by 
aet'Using.  those  means  of  Imowiedge; 

lb.  condosion,  we.  moat,  earnestly^  in  the  wosdk  of 
Bvon:  Martin^  leoommend  persons  diqmsed'  to>  take 
dmre»  in  joint*8tD6k.companies  to  read)  cacefofly  the? 
mpartof  the  tnaLof  Bsde  v.  Cisland. 


afpoetionmbnt: 


{VdnelUdidfiromp.  317). 

There  are  various  cases  in  which  courts  of  e<]uity 
dfaeree  apportionment  of  payments  not  falling  within 
tbe  oommon-law  rolte  or  the  statutory  ipt<Mmor»,  as, 
ftoBT  example,  wfiezo  a-certotn*  aggregate  sum  is  paid  in. 
ttan^of  OB  by  way  of  com|iositiQn.  lor  periodical  pay- 
ments. When-  a  composition,  in*-  respect  of  peaodioal 
payments,  some  of  which  accrued  due  before  the  death 
of  a  tenant  for  life,  is  received  by  the  reversioner  or 
person  entitied'  in  succession,  it  will  be  apportioned' 
flsaerding  totbo  time  which  has  elapsed  since  the 
dooitlt  o£  the  tsnont  for  life.  Thus,  in:  the  caae-  of 
Aifp^lonty^  Wordmoofth  (2Yes.&B«  aai)).  a.,  compesi*- 


tion  in  lieu  of  ititbes  was  reodved  after  the  death  of 
the  incumbent  by  tiie  successor;  it  wsa  decreed  thit 
the  payment  should  be  apportioned  between*  tiie  bqc- 
cessor  and  tb»represeDtalivQa<  of  tiis  inoambent,  ac- 
cording to  the  respective  periods  of  their  enjoyment 
of  the  benefice.  See  also  Oldham  v.  Hubhard  (2  T. 
St  C.  O.  0.  209),  in  whisii  Vioe-€haneeUor  Snifl^t 
Bcooe  eipiyniwd  an:  opbuoB:  thai.  Or  cempesition  for 
tithes  is  witiiin'  the  Apportionmeni  Acts  of  Geo.  2 
and  Win  4.  Where  leaseholds  in  settlement  were 
taken  by  a  railway  company,  and  the  pnrdiaae  money 
paid  into  court,  the  purdmse  money  was  divided  ac- 
cording to  the  numberof  yean  in  the  term  nnnpired 
at  the  time  when  the  company  took  the  lands,  md  t 
portion  correspmiding  to  the  number  of  years  tbat 
the  tenant  for  life  hdd,  was  paid  to  his  repreaenta- 
tives,  and  the  residue  to  those  entitied  in  remainder. 
(226  Money's  Trusts^  2  Drew.  &  S.  94).  Bat  if  the  time 
during  wnich  tiie  payments  aocmed  is  uncertain,  it 
would  appear  that  there  will  be  no  apportionouoi 
Thus,  in  HarUey  y,  Allen  (^  Jur., N;  S.,  part  1,  p.  500) 
a  dividend;  declared  shortly  after  the  death  of  a  tenant 
tac  life,  was  apportioned,  but  it  was  hdd,  that  a  boniu, 
though  payable  at  the  same  time  with  the  dividend, 
could  not  be  apportioned!  It  is  conceived  that  the 
dteision  was  grounded  upon  tiie  fact,  that  in  tbe  can 
of  the  bonus  there  was  nothing  to  diew  that  it  had 
not  been  dedaxod  in  req»eciof  profits  made  sinoe  the 
death  of  the  tenant.for  life. 

There  is  a  very  numerous  class  of  cases  where  con- 
tribution is  sought  from  the  reversioner  towards 
payments  made  by  the  tenant  for  life,  for  the  be- 
nefit of  or  in  diMshargeof  both.  Thns^  when  lean- 
hddft  or  copyhdds  are  aettied,  and  no  provision  a 
made  for  the  expenae  of  xmiewal,  if  the  tenant  for  life 
renews,  he  will  luive  a  lien  .upon  the  estate  in  the  hands 
of  the  reversioner  for  a  portion  of  the  expense  cone- 
spending  to  the  number  of  years  of  the  renewed  term, 
of  which  he  has  not  had  the  enjoyment.  If  tbe  re- 
msinderman  renews,  he  may  require  the  tenant  for 
life  to  give  seeari<7'  for  the  amount  which,  at  the  de- 
termination of  the  life  interest,,  shall  appear  to  behii 
due  proportion  of  the  fine.  (Jones  v.  Jones,  5  Han^ 
440).  The  rule  is  the  same  for  legal  and  eqmtible 
estates.  (Carter  v.  Sebright,  26  Beav.  374).  M  the 
amount  to  be  borne  by  each  is  to  be  determined  in 
proportion  to  tiieir  actual  enjoyment  of  tbe  eatetor 
and  not  in  proportion  to  an  extent  of  enjoyment  to 
be  determined  speoolativdy,  or  by  a  calculation  of 
probabilities,  there  can  be  no  apportionment  till  the 
death  of  the  tenant  for  life.  (Harris  v.  J7arrw,  10 
Weekly  Bep.  826 ;  9.  C,  12  Weekly  Bep.  461). 

The  rule  that  burdens,  to  whieh  several  ptfsona  aie 
jointly  liable,  shall  be'adjuated  between  them,  may 
be  re^asded  as  an>  application  of  the  old  maxim,  that 
equality  is  equity.  Thus,  where  one  of  several  co- 
sureties discharges  ^be  debt,  he  may  exact  oontnbn- 
tion  from  the  others  (Bering  v.  The  Earl  of  Winchd^ 
rWh.  ft  Tud!  L.  C,  Eq.,  78);  and  where  an  eatete 
subject  to  a-ren^chaxge,  ur  sold  in  paroela,  the  pur- 
chasers must,  in  the  absence  of  any  stipulatiooi.ooa- 
tribute  rateably.  to  the  rent)  and  if  an  undue  proportion 
be  paid  by  one«  he  may  recover  the  excess  from  tot 
rest.     (Cary*8Bep.3;). 

There  is  an  exception  to  this  rule  in  cases  where  tbe 
payment  towards-  which  oontribution  is  songfat^  ^ 
made  in  ai  matter  arioing  ex>  ddioto;  On  the  prinopA* 
thai  he  who  comes  into  equil^r  must  come  with  clean 
hands,.the  Courts  refuse  to  interfere  where  a  liahiiitr 
which  has  arisen  from  the  wrongful  act  of  ^^J*! 
parties,  has  been  discharged  by  one  of  them,  2***^ 
the  parties  at  fanlt;  is  in  such  aoaae,  liable  at  law  ftr 
tbe  whole  consaquenoea^of-theirjoiiit  act,  and  eqmtf 
will  give  noioaliaf.  h^  appairtuMainft  the  loaN»tb««wew 
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m^  see  Lrngtrntk  t.  J9piNii%,  1.  Y«ft.  &  &.  1L7;  aad. 

The  sob J9oi  of  oonteibatioiL  in  equity  is  fnlly  dis* 
oi«ed  in  a  leminad  note  to  AveraU  y^  Wad^  (Lloyd 
kOt^  teiB{».  Sagd^ 252, 264),  where  many  oanee  ontlie. 
aabjeei  an  oolJeotod,  and  to  which  relerenpe  ia  made. 
fat  fortiier  illiiBtRiitiagia  of  the  principlea  stated  thor^^. 


0OPY  OF  LOBD  ST.  IiBONAfiDS'  ANBWEE  TO 
THE  GIBOULAR  ISSUED  BY  THE  "BAT^ 
OOBUfrETEfi,  ON  LAW  BEFOBTING. 

Thb  present  soheme  of  reporting,  has  the  advantage 
of  fomiahing  the  pro&saion  with  an  immediate  report 
of  e^ery  case  o£  any  importance,  with,  no  donbt^  the 
QBavoidable  drawback  of  the  want  of  tune  for  the 
nporter  to  obtain  the  briefii  and  papen  in  the  oases, 
and  to  give  them  that  study  and.  deUberation  which 
iiie  subject  demands ;  but  thi»  is  supplied  by  the  re^ 
golar  reporter,  to  whom  ample  time  is  allowed,  and 
iram  wiiom  an  accnvate  and  condensed  statement  of 
&ets  ia  required.  Open  to  objection  as  the  scheme 
nay  be ,  the  bar,  I  think,  would  not  be  willing  to  lose 
silher  the  earher  or  the  later  reporter.  There  is  such 
a.denuL2id  for  the  last  authority,  that  now  and  then  it 
is  not  the  greatest  lawyer,  but  the  one  who  has  read 
op  the  latest  cases  who  proTcs  the  best  advocate. 

By  anr  law,  every  decision  after  a  regular  argument 
ii  m  authority,  far  our  decisioDa  are  not  like  those  of 
the  Frenoh,  good  only  for  the  successful  party,  but 
ifaey  operate  as  preoed^its,  and  will,  unless  erroneous, 
be  followed.  This  system  works  admirably,  although, 
of  ocuzse,  there  will  always  be  judgments  open  to  ob> 


I  have  not  ^:penenoed  any  difiicnlty  in  consequence 
of  diffesences  between  the  reports.  The  weekly  ones, 
lAich  are  ably  conducted,  would  not  be  relied  i:^>on  in 
an  important  case,  if  any  doubt,  arose  about  the&cts, 
but  the  bnefs  in  such  recent  casea  could  always  be 
mdfly  obtained,  and  the  foots  be  ascertained  before 
pQblication  of  the  report  in  full. 

I  should  thinkit  objectionable  to  call  for  legislative 
interference,  or  to  attempt  to  place  reporters  under 
the  Grovemment,  or  to  appoint  short-hand  writers. 
Ton  can  no  longer  prohibit,  or  oontirol  by  Hie  strong 
hand,  reportiuf^  Every  man  is  and  must  be  left  at 
liberty  to  go  mto  court  and  report  what  he  pleases. 
The  nevrspaper  press  has,  and  will  continue  to  have, 
that  privilege.  Ko  judge  could  properly  refuse  to  hear 
a  case  quoted  by  the  bar,  but  a  judge  would  not,  upon 
a  law  point,  allow  a  newspaper  report  to  be  quoted, 
nor  would  he  act  upon  an  important  decision,  quoted 
bam  a  rMKirt  hastily  published;  without  further  ezami* 
nation.  When  the  regular  report  is  published,  after 
^  reporter  has  had  fml  time  to  obtain  and  read  the 
brieflB,  and  to  consider  the  &ot8,  Uie  Court,  can  safely 
act,  for  if  there  be  any  error  in;  such  a  report,  it  is 
<piicklv  detected. 

We  have  exceUent  materials  to  proceed  upon.  There 
asa,  perhaps^  too  many  weekly  reporters,  but  not  too 
many  of  those  I  term  the  regular  reports.  The  first 
yon  cannot  interfore  with  further  than  this,  that  the 
Court  may)  and  the  authority  has  frequently  been- 
gftwased,  refuse  to  allow  a  weekly  reporter  to  be 
Rioted,  when  the  case  is  published  in  the  regular  re- 
port.  If  the  former  are  or  should  become  too  nume- 
0)08,  that  is  an  evil  wfaieh  should  be  left  to  cure  itself. 
ITaless  the  sale  i»  satisfactory,  the  publication  will 
neeeasadly  cease.  One  evil  of  numerous  reporters  is, 
that  cases,  however  unimportant,  are  reported,  for 
«rery  Teoorter  is  naturally  desirous  to  secure  the  inses- 


tion  of  hia-omii  repoii*  oft  s  nana  wUcb.wia  not  be. 
found  in^  any  ol  the  otheE-r^xxBiai 

But  the  SBgnlac  reportsaio  no  doubt  o|»en-  to  some 
objection.  Mttiy  cases  dej^ding  u^n  local  acts, 
which  are  not  likely  ever  again  to  come  mto  ctiacnssionf 
ace  rraocted  at  great  length ;  so  osaesi  for  example, 
depending  upcm  the  conrtraotion  of  &  long  corceqton* 
dance,  can  navdly  be  uaefolly  reported,  unleos  the 
judge l^TB  downor  ezplainA  a  rule  of  lawi.  It  would 
be  useless^  to  multiply  instances.  A  judge  nuiy  with 
great.propriety  gp  at  large  into  an  examination  of  the 
&cts,  for  the  satisfaction  of  the  suitor,  which  it  may 
not  be  necessary  to  report  at  length,  although,  no 
doubt,  the  Oourt  frequently,  in  ita*  own  view  of  the 
facts,  cleara  up  half  &e  difficulties  in  liie  case.  It  is 
impoissible  not  to  be  struck  with  the  learning,  and 
labour  rachibited  by  our  jud£[e8  in  their  judgments;, 
but  the  length  now  and  then  u  greater  than  &e  case, 
as  a  legal  authority,  would  justify  the  reporter  in 
fully  reporting. 

But  these  things  can  be  easily  corrected,  and  it  would 
be  desirable  that  one  uniform  plan  of  pannting.  should 
be  adopted.  No  number  should  close  with  part  of  a 
case ;  such  a  mode  of  reporting  gives  the  student  and 
the  practitioner  additional  trouble,  and  has  the  ap- 
pearance of  an  attempt  tooompel  the  purchaser  of  the 
mutilated  report  to  purchase  the  next  number,  and  so 
through  the  series* 

Some  of  the  regular  reporters  have  felt. themselves 
at  liberty  to  leave  portions  of  their  earlier  cases  un- 
reported fxxt  a  considerable  time,  whilst  they  report 
the  current  cases.  This^  isj  of  course,  open  to  semous 
objections. 

Law  reports  have  always  been  costly,  but  until  of 
late  years  they  were  of  considerable  value  when  on 
our  Selves.  Now,  however,  the  booksellers  have  so 
managed,  that  after  the  lawyer  has  half  bound  his 
reporto,  he  finds  their  value  in  his  hands  not  largelv 
exceeding,  the  cost  of  the  binding.  There  ^ould, 
therefore,  be  no  reports  of  unneeessarv  length,  or  of 
points  not  of  importance.  With  the  bookseller  it  is, 
of  couiBe,  merely  a  trade  transaction,  so  that  the  re^ 
porters  may,  in  carrying  out  their  improvements, 
require,  in  some  measure,  the  support  of  the  bar  and 
the  bench.  The  profession  owe  a  debt  of  gratitude 
to  those  members  of  the  bar  who,  with  knowledge, 
abihty,  and  labour,  dedicate  themselvesrto  reporting; 
and.  in  dispensing  legal  patronage,  long-continued  la- 
bours of  a  reporter  should  not  be  overlooked. 

Although  I  am  opposed  to  legislative  authority  or  an 
undue  control  over  reporters,  yet  I  think  much  may  be 
done  by  the  bench  and  the  bieur  to  place  rqp^rting  on«. 
more  satisfaotory  footing.  The  judges  cannot  m  re- 
qviired  to  write  their  ju^ments ;  that  must  be  left  to 
their  own  discretion.  Where  the  judge  corrects  the 
report  of  his  judgments,  he  would,  of  course,  avoid  al- 
tering the  sense  of  what  fell  from  him,  and  he  should 
not  &tain  the  MS.. an  hour  longer  than  necessary,  for 
that  would  tend. to  delay  the) publication,  and  thus«  an 
impediment  would  be  oaused  t^  the  bench  itself  in  the 
aooomplishment-of  the  di>ject  in  view.  The  reporter 
should  not  be  under  or  subject  to  the  judge^  but  he 
should  be  in  confidentiali  communication  with  the 
judge.  There  has  idways,  in  my  time,  been  an  ac- 
knowledged reporter,  that  is,  a  reporter  in  whom  the 
judge  reposed  confidence,  and  to  whom,  he  allowed  » 
copy  of  his  written  judgments  to  be  furnished^  and  in 
many,  instances  the  judge  collected  the  MS.  reports. 
This  opemted-as  a  check  upon  rival. reportere  in.  the 
same  court;  but  if  I.  recollect  ri^^tly,  Lord  DenmaUf 
when- chief  justice,  broke  through  the  rule;  luad  whilst 
there  were  rival  reporters  in  the  Kinj^'s  Bench,  allowed 
both  to  have  copies  of  the  written  judgments.  It  is 
not  probable  that  there  will  hereafter  be  more  than 
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one  report  of  the  prooeedingB  of  each  Court.  Al- 
though the  judge  has  no  power  to  appoint  a  reporter, 
he  has  necessarily  considerable  influence  over  the 
assumption  of  the  office  bj  any  gentleman  at  the 
bar.  There  is  no  want  of  competent  persons  to 
fill  the  office,  but  no  man  could  hope  to  succeed 
who  did  not  possess  the  confidence  of  lK>th  the  judge 
and  the  bar,  and  no  bookseller  would  undertake 
the  publishing  the  reports  unless  he  were  satisfied 
that  the  reporter  did  possess  that  confidence.  I  be- 
lieve that  what  is  now  passing  will  go  far  to  correct 
any  solid  objection  to  the  present  mode  of  reporting ; 
and  as  the  bar  has  taken  up  the  subject  with  general 
approbation,  I  wotild  beg  to  suggest,  that  besides  the 
report,  which  I  presume  the  committee  will  make  em- 
bodying their  views,  the  bar  should  establish  from  their 
own  body  a  permanent  committee,  a  sort  of  family 
council,  with  power  to  add  new  members  as  occasion 
may  require,  whose  duty  it  should  be  to  keep  a  friendly 
eye  over  the  reports,  and  to  suggest  such  improvements 
as  may  in  their  judgments  be  required,  and  to  commu- 
nicate with  the  bench  and  the  reporters  thereon,  and, 
if  it  should  be  deemed  necessary,  to  call  a  general 
meeting  of  the  bar.  The  simple  appointment  of  such 
a  bod^  would  in  all  probabihty  prevent  an^  irregu- 
larity in  the  reporting  of  the  judicial  decisions.  If 
any  occurred  they  could  speedily  be  corrected ;  and  it 
would  be  understood  that  this  power,  if  I  may  so  term 
it,  would  be  so  exercised  as  in  no  respect  to  wound  the 
feelings  of  the  highly  honourable  and  learned  class  of 
our  brethren  at  the  bar,  who  dedicate  their  time  to 
reporting  the  decisions  of  our  Courts. 

I  mav  observe,  that  I  consider  any  attempt  to  pur- 
chase the  interests  in  any  existing  reports  altogether 
inadmissible,  nor  do  I  think  that  any  satisfactory  ar- 
ranffement  is  likely  to  be  made  between  the  large  body 
of  Uie  reporters  in  the  various  Courts. 

Connected  with  this  subject  there  are  two  important 
questions  upon  which  the  opinion  of  the  bar  must  have 
great  influence.  1.  What  are  we  to  do  with  the  re- 
ports already  published?  2.  What  are  we  to  do  with 
tiie  future  reports  after  their  pubhcation?  My  an- 
swer to  both  these  questions  would  be,  do  nothing, 
but  leave  both  classes  to  be  sold  to  all  desirous  of  pur- 
chasing. 

1.  As  to  the  first  class,  I  should  consider  it  a  waste 
of  time  and  money  to  touch  them.  No  good  law 
library  is  without  them,  and  although  at  one  time 
they  were  dear,  yet  now  they  are  cheap,  and  a  suffi- 
cient stock  is  always  in  the  market.  To  republish 
them  as  they  are  would  cost  a  very  large  sum ;  no 
bookseller  would  undertake  it,  and  it  would  be  a  waste 
of  pubhc  money.  Any  man  who  wants  an  old  report 
which  is  not  on  his  own  shelves,  is  sure  to  find  it  in 
the  library  of  his  inn.  If  an  attempt  were  made  to 
curtail  ana  consolidate  these  reports,  it  would  be  an 
expensive  and  a  useless  labour.  No  bookseller  would 
undertake  any  such  publication,  and  who,  having  al- 
ready the  old  reports  at  larp;e  with  all  the  arguments, 
would  buy  the  curtailed  edition?  Speaking  for  my- 
self, I  have  constantlv  found  the  arguments  in  the 
old  reports  a  great  help  to  me  during  my  long  career. 
Who  would  venture  to  condense  Coke  or  Plowden,  for 
example?  Besides,  if  we  require  condensation,  can 
we  hope  to  excel  Chief  Baron  Comyns ;  or,  if  we  look 
for  an  enlarged  view,  can  we  compete  with  Chief 
Baron  Gilbert  (part  of  Bacon's  Abr.):  whilst,  if  we 
c&U  for  an  abriof^ement,  have  we  not  Yiner's,  in  24 
folio  Tolumes,  besides  a  modem  Appendix  of  6  octavo 
volumes,  and  other  works  of  great  merit.  And,  not  to 
be  serious  for  a  moment,  if  we  prefer  Terse  to  prose, 
we  have  all  Coke's  reports  condensed  in  verse,  e.  g. 
Archer, — If  he  for  life  enfeoff  in  fee. 

It  ban  remainders  in  contingency. 


2.  As  to  the  suggestion,  that  periodically  the  Intate 
reports  ahould  be  consolidated  and  corrected,  we  must 
bear  in  mind  that  we  shall  at  a  large  cost  already  have 
the  reports  themselves  on  our  shelves,  and,  as  1  hsre 
already  reminded  you,  of  little  pecuniaiy  value  rela- 
tively to  their  cost.  A  mere  republication  of  the  re- 
ports under  separate  heads  would  be  very  expensTe, 
and  would  not  sell ;  and  if  you  desire  to  go  farther, 
to  whom  would  you  intrust  the  important  task  of 
omitting  this  case  and  throwing  doubts  upon  that? 
Where  is  the  man  to  be  found?  And  by  what  poirar 
is  such  an  authority  to  be  granted?  For,  unless  it  be 
stamped  with  authority,  it  would  simply  rank  amongit 
the  legal  publications  of  the  day ;  and,  even  if  made 
authority,  the  bar  would  be  at  perfect  liberty  to  reaort 
when  necessary  to  the  original  report,  and  perhaps 
damage  the  improved  version  of  it.  A  code  of  kw 
founded  on  the  reports  every  five  or  six  yean  would 
be  no  benefit.  In  truth,  in  the  many  excellent  trea- 
tises which,  at  least  in  sufficient  numbers,  now  vsm 
from  the  press,  we  have  upon  all  important  sabjecis 
codes  and  codes,  resting  altogether  on  the  knowledge 
and  labour  of  their  authors.  They  are  not  hw,  bat 
they  undertake  to  consolidate  and  explain  the  law 
upon  the  particular  subjects  which  they  discnas,  and 
for  which  purpose  all  the  reports,  ancient  as  weU  as 
modem,  are  resorted  to.  Such  treatises,  with  audi  oor* 
rections  as  the  Legislature  only  can  make,  and  wbidi 
can  sddom  be  weU  directed,  unless  a  comprehennre 
view  can  be  readily  taken  of  the  whole  subject,  teod 
to  place  the  law  on  a  just  foundation.  The  authori- 
ties are  not  likely  to  harmonise  unless  they  are  col- 
lected and  the  entire  subject  considered.  It  is  then 
that  the  discrepancies  and  departures  from  princble 
are  for  the  first  time  observed.  In  such  worki  dis- 
cussion, and,  it  may  be,  respectful  disapprobation,  may 
be  allowed,  for  their  observations  can  only  beoome 
law  by  force  of  their  own  weight,  which  may  lead  to 
their  adoption  by  the  learned  judges.  Happily  the; 
are  not  law,  but  such  works  have  more  than  the  ad- 
vantages which  can  be  offered  by  an  anthoriaed  code, 
which  is  to  be  binding  upon  as  law.  It  would  seem  to 
be  wise,  therefore,  not  to  attempt  to  condense,  wmd, 
and  consolidate  the  reports,  ancient  or  modem. 

St.  Leonabdb. 


THE  NEW  CIVIL  CODE  FOR  INDU. 
(JFV017I  the  Saturday  Beview,) 

A  SHALL  beginning  of  a  very  great  work—a  work 
which,  if  completed  and  carried  out  with  foresight  aod 
ability,  will  do  more  than  any  other  one  thing,  to  make 
Britiui  rule  a  blessing  to  India — ^has  been  made  by  tbe 
publication  of  the  fint  Report  of  the  CommisBion  ap- 
pointed to  prepare  a  body  of  substantive  hiw  for 
India.  The  commissioners  at  present  only  attempt  to 
frame  a  body  of  civfl  law  for  persons  not  belonging  to 
the  Mahomedan  or  Hindoo  religion.  They  do  not 
venture  to  alter  the  rules  of  descent  under  which  tbe 
forefathers  of  the  vast  majority  of  the  inhabitants  of 
India  held  and  transmitted  land  while  Britain  ^ 
still  an  island  undiscovered  by  civilised  man.  Theyco 
not  even  shake  the  edifice  of  more  modem  sabtletie^ 
complicated  by  an  imperfect  system  of  arithme^oi 
notation  which  has  been  built  up  by  thepatient  hot 
narrow  genius  of  Mahomedan  lawyers.  Tne  laws  of 
his  fathers  are  still  to  be  the  laws  of  the  ryot,  and  tw 
owner  of  a  vested  share  in  a  Mahomedan  inheritapc* 
will  still  have  to  arrive  at  the  simple  result  he  deoreB 
by  calculating  what  is  the  two-thousandth  or  three- 
thousandth  part  of  a  purely  artificial  total.  It  vj<ff 
Armenians  and  Parsees,  for  the  descendants  of  'Earo- 
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artiM  mi  indtAvtlMJr.  the 
^tvilMt  fnnwct  l?h«y  mofit  ^mnt  a,  law; 
]br thfl^ ]iMr» nolain aii psiMenIk  The  baidiaBoas  and 
SMadentalahajraoter of  Btigg^Hh- IHw  and' Engliah  l0gM» 
ktioa  coiald:  acanooly  be  barter  illoBtrated.  tbaa^  b^  the 
&ct  that  these  persons  are  theoretically  supposed  Id 
be  under  the  common  law  of  Ehgland  as  it  stood  a 
hundred  yean  agi» ;  or,  if  thnr  are  raaMe  from  the 
regions  where  a  knowlad^s  o£  Englisklaw  is  professed, 
Ihey  ai»  aabjocii  to'the  deoisioii  A  juidbs^  whose  best 
fiudity  is  theirfrmdc  honesty ;  and  who  proftes  to  be 
guided  by  nothing  better  than  the  waTering  light  of 
their  own  good  senses  The  commissioBen  ba^  had 
to  consider  how  fax  the  principles  of  English  law  in 
each  branch  of  the  oi^il  code  n  applicab&  to  penons 
placed  as  these  outlying  inhabitants  of  India  are 
placed,  and  then  how  far  these  principlaa  are  in  them- 
selves  capable  of  improvement.  K  their  task  is  well 
performec^  and  if  the  ct-vil  oode,  when  in  opesatian,  is 
administered  by  afaJaand  oompetent  jndgesy  the  great 
hope  for  the  future  which  the  commissioners  express 
may  be  realised^  and  the  Hlndooa  and  Mahomedans 
may  be  willing  to  make  l£e  new  law  their  law,  and'  so 
there  will  be  only  one  legal  system  thtou&hoat  British 
India.  No  instrnment  of  education  and  ot  civilisa- 
tion after  the  Eun^ean  pattern  oovid  be  more  effica- 
cious than  a  uniform  code  of  law,  and  none  conld  be 
more  certain  to  mould  tiie  thoughts  of  aS.  tiie  natives 
of  India  into  a  patient  and  contented  aooeptanoe  of 
British  rule.  It  is  impossible  also  that  tiie  success  of 
an  Indian  civil  code  should  not  in  time  modify  prOf 
foan<Uy  the  existing  law  of  Eoffland.  Bnles  of  Uw  to 
which  tradition  and  custom  mwa  us  now  adhece  with 
a  blind  reverence  wiU  appear  in  a  very  different  light 
when  they  have  first  him  stigmatised  by  pendns  of 
high  legal  eminence  as  being  in  tdiemsehnes  nselbss 
or  borM,  and  when  they  lutve  8ubeeqneB%  been 
shewn  to  be  needless  by  the  prafitical  experienoe  of 
India. 

The  branch  of  law  which  Hie  commiinioners  have 
begon  oompoflea  the  rules  of  snooeosioii  and  ishficit^ 
a&c«.  They  ha^e  not  jadged  it  advisable  that  the 
rtiieft  for  tike  devolntion  of  moveable  property  dionid 
be,  as  in  England,  different  &em  the  rules  lor  the  die* 
Tolaiion  of  immoveable  proMBt^^  The  Bngfish,  they 
observe,  who  hold  land  in  Ibdia^  look  npoa  it  as  a 
temporary  investment,  and  none  of  the  other  iidia- 
bitants  of  India  recQgniae  the  distinction:  witk  whioh 
feudal  law  haa  made  ns  fiimiliap^.  The  interests  of 
women  are  to  be  bettor  protected  than  in  1Cngl»«<t 


It  is  piepeeed  thafe  the  hnsbaod  sfaaQ  not  ac<|iiire  hnr 
the  mice  &ot  of  manriage  any  interest  in  ka  wif  eis 
property  dnring^  her  life,  but  that  she  shall  confcinae 
to  possess  the  same  lights  with  seferomoa  to  it  aa  if 
she  were  unmarried,  and  shall  have  full  power  to  di8> 
p(M8  of  it  by  win.  When  the  commissioneBa  pgocegd 
to  notice  some  of  the  more  intricate  details  of  the  ]tm 
of  succession^  they  propose  vaiiatioDa  fton  the  S^diah 
lav  whiah  shew  how  objeotkmable  they  think  thoe  £ng^ 
fish  law  of  testate  and  intestate  snccesoion  ia  many 
Rspects,  and  how  far  it  has  been  made  to  depart  tram 
that  whssh  tiugr  say  haa  been  their  aim — we  s^mg 
effect  to  the  ptein  meaning  of  the  wordli  of  the  tes- 
tator, wiihont  endeavooriag  to.  do  <n:  say  for  ham  thai 
vhick  he  haa  not  done  or  said  for  himself.  On  the 
nbject  of  conditions^  for  eTaaiple,  thej  say  that  they 
IttTe  eonndeted  ife  ngfat  to  abetain  iKom  mtoodnciBff 
into  India  the  very  reftied  distiActibttS  which  the  Conn 
of  Chancery  has,  in  %iieatibaaseUubing  to  penenal  pio^ 

abocxQwed  fcaBOL  thd  WfikMrnfeag  Gomts.  It 
lika  a.  gSHtte  iidio«]»  of  Ghanoecy  kw  when 
they  go  Oft  taex^Ana  thei^  meaning,  and  to  add  that 
%  ttink  the  wocii  of  a  wiU  M^ta  ba^  w&esed  to 
vhers  no  oonctitioft  inocmsiatent  with  law  or  morally 


iasongjit to. be.impoBedp;  thai  all  baqjuflitB madaufon 
iUfiff^  immoral,  or  impoesible  oonditiona.  should  be 
void;  and  that  whenever  the  testator  a  wiehesoaab^ 
earned  into  effect  if  esipreased  in^  one  w^,  thegr  oug^ 
to  be  permitted  to  take  effect  i£  expressed  in.  anotSS 
way;  The  commissionem  hagre  aUK>  intooduced  a-  van 
luable  reform  in  the  complicated  and  uncertain  mJeii 
governing  the.  acquisition  of  domiisilf  by  providing;  thait 
no  one  shall  acquire  a  domioil  in;  India  by  residing 
there  as  a  soldier  in  the  Queen^s  service,  or  in  the  diitr 
charge  of  any  public  office,  or  in  the  exercise  of  ans 
profession  or  calling.  This,  with  regard  to  the  bulE 
of  the  army,  is  only  stating  the  law  as  it  standi ;  but 
it  will  prevenjb  the  official  and  professional  classes,  and 
the  officers  of  the  staff  corps^  from  acquiring,  as  thc^ 
may  do  now,  an  Indian  domicile  often  without  their 
knowledge,  or  even  against  their  wilL  But  a  means 
is  provided  by  which  any  one  distinotiy  wishing^  Hoi 
an  Indian  domicil  may  acqm)re  one,  and  tiius  all  un- 
certainty will  be  avoided,  and  evei^  one  will  know 
whether  he  has  an  Indian  domicil  or  noi 
I  The  masterly  code  of  criminal  law  which  India,  owes 
mainly  to  Lord  Maoaulay  supplied*  the  oommissionera 
with  many  admirable  hints  for  working  out  the  details 
of  their  soheme»  Kore  especially,  they  hwre  borrowed 
from  it  the  ingenious  machinery  by  which  it  is  sought 
to  obviate  the  danger  of  the  code  being  rendered 
useless  by  the  interpretations  of  jodges.  This  ma- 
chinery^ consists  of  two  pasts.  In  &e  first  place,^  eaph 
provision  of  the  code  is  accompanied'  by  illustrations. 
Cases  are  put  in  which  the  clause  of  the  code  is  ap<- 
plied,  and  it  is  shewn  how  such  a  case  ia  to  be  deoidsd. 
The  framers  of  tiie  penal  eode  explained  that  it  was 
then:  object  to  select  examples  which  shewed  how  far 
the  words  of  the  clause  could  be  carded^— cases  which, 
so  to  speak,  strained  the  wovda  of  the  danse  to  their 
just  limiti  and  thna  gave  a  measure  of  then?  capacity. 
An  obviona  instance  wonld  illustrate  nothing,  for  it 
would  sobre  no  doubts ;  an  instance  seemingly  b^ond 
the  weadaof  the  eode  wonld  only  cast  doubts  on  t^e 
vilhe  of  tho  language  used.  The  tealljr  instructive 
iUnsteaiion*  ia  an  illustration  which  anticipates  the 
elaspeo  of  oases  which  judges  would  be  likelyr  to  fi&d 
difficult,  and  then  shews  what  is  th*  decision  that 
ought  to  be  given.  This  difficult  ta^  was  fulfilled 
with  the  greateat  ability  and  judgment  in  the  con- 
struction of  ^e  penal  code,  and  the  framers  of  the 
wSk  Qodi  haye  not  only  adopted  the  same  method^ 
bui  have  laid  down,  that  tha eaaes  taken  aaillustra- 
tiona  idiaM  he  binding-  as  law  on  the  ^dges  if  th^ 
arise.  This  might  seem  a  useless  provision ;.  f or  it  ia 
impoaaihla  to.aappose  that,  if  the  precise  case  antici- 
pated arose,  a  judge  would  venture  to  decide  it  in  a 
manner  different  nrom  that  in  which  the  framera  of 
the  code  had  tiiemselTes  decided  it.  But  the  absolute 
legal  value  given  in  Utie  civil  code  to  these  illustrations 
iaieaUqroonneeted  noi  so  much  with  th»  ittuatraAions 
themselvea  as  with  tha  part  thegr  ave  to  phiy  in  the 
gsadnal  iaaprovement  of  the  law.  The  oommissionens 
are  detemuned,  if  poaaiblie,  to  save^  India  the  burthen 
of  having^  pitos  of  jndioiali  decieioBa  overlaying  the 
words  of  the  code.  So  they  adopt  the  second  part  of 
thft  mafihinficy  invented  by  the  authors  of  tha  penal 
code,  and  pioivida  that  ever^  j^4fi(»  ^  t^J  but  the 
lowsBtmak  shall  repovl  to  hia  official  snpenore  evei^ 
do«hl  ha  nay'  entertain  as  to  any  question  of  con- 
stmetlon;  and  the  atatement  of  these  doohta,  together 
with  Qieesy  dtoanwn  oonffitoting  with  the  dedston  of 
another  ludfl^  ace  to  be  reported  on«  and  the  cepovla 
sent.  hove.  to.  tha  Seoietaay  of  Stata  for  India^  and 
laid  helere  hia  legal  advisersj  who  witt  see  how  fi^  tht 
eodaonght  to  he  altered,  and;  atittmoKe^  what  adda* 
tienal  or  s^Mtitntiv^  iUostvatieni  ovghl  to  he  madia. 
Instead,  therefore^  of  new  kw  baing  made  by  ju^^ 
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in  India,  it  wiU  be  made  by  the  legislatiye  power,  in 
the  shape  of  a  new  illustration.  Ttaa  nse  of  illastra- 
tions  to  embody  the  essence  of  all  the  l^gal  subtleties 
and  difficulties  which  practical  ezpeiienoe  may  have 
suggested  to  judges,  is  one  of  the  greatest  triumphs 
of  the  new  legidation  for  India;  and  if  the  whole 
i^ystem  is  as  well  framed  and  worked  as  there  is  rea- 
son to  hope  it  will  be,  India  will  probably  have  in  a 
few  years  one  of  the  Ycry  best  legal  systems  that  the 
world  has  ever  seen. 
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of  1855,  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  wliieh  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules:  thus  consti- 
tuting a  complete  Practice  of  the  Superior  Courts  of  CommMi  Law. 
H.  Sweet,  S,  Chancery-lane,  Flectrstreet. 


8ET0H*8  DECREES  IH  EQUITT. 

Now  complete,  in  2  vols,  royal  8vo.,  price  21.  18«.  cloth,  lettered, 

SETON^S  FORMS  of  DECREES  in  EQUITY, 
and  of  Orders  connected  with  them.  A  new  Edition,  adapted  to 
the  present  Practice,  witii  Practical  Notes.  By  W.  H.  HARRISON, 
Esq.,  Barrister  at  Law,  and  R.  H.  LEACH,  Esq.,  one  of  the  Registrars 
of  the  Court.    Third  Edition.     2  vols,  royal  8to.  1862. 

Vol.  2,  part  2,  completing  the  work,  may  be  had  separately,  prioa  14f . 
cloth. 

Sterens,  Sons,  &  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  Lincoln's-inn. 


BXJBTOH  OH  BEAL  PBOFERTT.-Eightii  Edition. 

Price  II.  4«.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With 
Notes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  whidi 
is  now  prefixed  an  Introductory  Chapter,  giring  a  concise  Historical  Out- 
line of  such  Parts  of  the  Law  as  have  been  the  subject  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 
at  Law. 

SteTens,  Sons,  &  Haynes,  26,  Bell-yard,  Lincoln*s-inn. 


STABKIE'S  LAW  OF  EVIDKHGB. 

APR  ACTICAL  TREATISE  on  the  LAW  of  EVI- 
DENCE. By  THOMAS  8TARKIE,  Esq.  FourOi  Edition, 
with  Tery  considerable  alterations  and  additions;  incorporating  the 
Statutes  and  reported  Cases  to  the  time  of  publication.  By  G.  M. 
DOWDESWELL  and  J.  O.  MALCOLM,  Esqrs.,  Barristm  at  Law. 
In  1  Tol.  royal  8?o.,  1853,  price  W.  16«.  cloth. 

In  the  parliamentary  debate  on  disqualified  witnesses  (House  of 
Commons,  Feb.  12, 1861),  referring  to  theoase  of  ifoifmi  t.  Cmimaek,  Sir 
O.  C.  Lewis  said,  ••  He  would  read  from  Starkfe  on  ETidenee,  which  was 
known  to  be  a  sUndard  work  upon  the  subject,  a  statement  of  the  law 
M  applicable  to  the  case  (fioo  Examination  as  to  Religious  Belief, 
pp.  116, 116).  That  is  a  elear  statement  of  the  rule  of  lav  upoa  the 
subject." 

Stevens,  Sona,  k  Haynes,  26,  Bell-yard,  Lincoln's-lna. 


ZDXVCPB  LAW  07  imTMmCK  GOKPAIBI. 

THE  LAW  and  PRAOTIGE  of  JOINT-STOCK 
COMPANIES;  ioeluding  the  Statotea  of  1866  and  1862,  vift 
Notes,  and  the  Forms  reqairad  ia  making,  administering,  and  wiodi^ 
up  a  Company.  By  HENRT  TRRINO,  Esq.,  Barrister  at  Uv,  P». 
llamentary  Couneei  to  the  Houm  OAse.  In  2  vols.  12mo.  Price  Ife 
-  th. 

▼.  k  R.  Stevens,  Sons,  k  Haynaa;  H.  Sweet:  and  W.  Maxwell. 


JOUTMnOGK  COKPAnSS  lAW. 
In  12mo.,  piiee  7a.  6A  chNh, 

A  SUPPLEMENT  to  the  LAW  and  PRAOTIGE 
of  JOINT-STOCK  COMPANIES:  ooatuning  the  Compioks 
Act,  1862;  tbe  Industrial  and  Provident  Societies  Act,  1661;  udtke 
Rules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  Proeeediag 
under  the  Companies  Act,  1 862.  With  an  lalcoduedon,  Praetlesl  Noto. 
and  Forms.  By  HENRY  THRINO,  M.A.,  of  the  Inner  Temple.  Btf- 
rister  at  Law. 

London:  V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Mu- 
well.  Law  Booksellers  and  Pnbliahen. 


OBXWB  ACnOV  AT  LAW,  186S. 

In  12mo.,  price  12*.  doth,  

AN  ELEMENT ABY  VIEW  of  the  PROCEED- 
INQS  in  an  ACTION  at  LAW.  By  JOHN  WILLIAM  SNITIf, 
Esq.,  late  of  the  Inner  Temple,  Banrister  at  Law,  Author  of  "Lea^ 
Cases,"  *'  A  Compendium  of  Mercantile  Law,"  fte.  Eiffhih  Editioo, 
adapted  to  the  preeent  practice,  by  SAMUEL  PRENTICE,  Baq.,hti- 
rister  at  Law,  Editor  of  <'  Chitqr'a  Aiehbold's  Praotice.** 

London:    V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Jlu- 
well,  Law  Booksellers  and  Publishers. 


In  12mo.,  piioe  fte  boaida, 

THE  LEASES  AND  SALES  OF  SETTLED 
ESTATES  ACT,  19  ft  20  Viet.  c.  ItO;  and  the  Genent  Otitn 
and  Regulations  relating  thereto.  With  an  Introduction  and  Koies, 
and  a  Supplement,  oootaining  the  Amettdiag  Act,  21  H  22  V.ct. 
e.77,  and  the  Cases  and  Decisions  down  to  the  end  of  Eastrr  Tem, 
1861.  By  M.  I.  FORTESCUE  BRICKDAUB,  of  the  Middia  Teazle 
and  Lincoln's-inn,  Barrister  at  Law. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  SwMt;  and  W.  Mszeen. 


BTTSSEIX  OK  ABBIXRATIOK.-Thizd  IditiflB. 

In  royal  8vo.,  price  86*.  cloth,         

A  TREATISE  on  the  POWER  and  DUTY  of  m 
ARBITRATOR,   and  the  Law  of  Snbmittions  and  A«»it. 


With  an  Appendix  of  Focns,  and  ofthe  Statataa  reUting  to  AHnaiHtn' 
-hird  Ediiion.    By  FRANCIS  ROMBUL  Sfq.,  Burielar  st  Uv. 
Stevens,  Sons,  ft  Haynes,  M,  BeR.yagf  l«i«rt  HiWI  MdlLSvtK. 


S,  Chanoery-lane. 


In  royal  8vo~jwiee  II.  6«.  elo^ ^     - 

THE  LAW  of  DEBTOR  and  CREDITOR  To 
which  is  subjoined  a  Table  of  the  Courts  in  Entlend  sad1i^«-'H 
for  the  Recovery  of  Debts.  By  CHARLES  FRANCIS  TEOWKiL&^ 
M.A.,  of  the  Inner  Temple,  Barrister  at  Law,  late  Fellow  ttisste 
College,  and  Vinerian  Scholar,  Oxford.  „ 

y.  ft  R.  Stevens,  8ons»ft  Haynee;  H.  Sweet;  and  W.Msntii. 


HYDROPULT,  for  Garden  and  Greenhonse  Fur 
poses,  price  SU.  6d.,  complete,  with  2|ft  snction,  and  9ft  dr- 
Uveiy  hoee,  strainer,  rose,  and  flre  Jet,  braas  cylinders,  and  JapannM 
stirrup.  With  copper  stirrup,  two  guineas.  Catalogues  of  J<  J^'^*^' 
6,  Bankside,  London,  8.  E. 


EVERY  ONE  who  has  a  GARDEN  should  hare  j 
LAWN  MOWER:  the  beet  and  cheapest  are  BARNARj^i 
PATENT  NOISELESS.  Price,  84noh,  U.  10«.;  lO-ind).  »/.  i^ 
12-inch,  41. 10« ;  14-inch,  51.  Packed  and  delivered  free  to  tti«f"^r 
stations  in  En^and.  Catalogues  posufree.— J.  JONES,  6,  Bsokiid'. 
8.  E.  

EVERY  ONE  who  has  a  GREENHOUSE  should 
have  it  HEATED  with  HOT  WATER;  it  is  the  oolJ  *' 
method  of  preserving  Plants.  Priee  of  complete  •PfuamJoT  offa*^ 
20ft.  by  loA,  91.;  25ft.  by  12fL,  101. 10s.;  SOft.  by  12ft.,  J^^-'/J^S 
ISfU,  18/.;  60ft.  by  15ft,  20i.;  100ft.  by  1 5 ft,  261.  D*^^*'^  ^i!"tu 
any  sUtion  in  England,  or  fixed  complete  if  required.  Cataloguss  f- 
—J.  JONES,  6,  Bankaide,  S.  E.  


r^RIMSTONE'S  AROMATIC  HAIR  BEGEXE- 

\X    RATOR  is  the  only  article  that  wIU  cause  a  New  Gr^^  ^ 


Human  Hair  upon  bald  places,  producing  Whiskeif,  KTe^*!V 
Mnstachios  in  a/ew  weeks.  A  few  drops  on  the  ciown  of  tbe  M^Jfj 
mediately  dispels  all  faintness  and  headache;  thareofore it  tf  •  °>!. 
-     in  all  public  assemblies.    Sold  in  bottles  at  If.  »f 'J'     ' 


companion  lu  mi  puoiic  ■•■eaiuuea.     ooia  in   oonwa  ••  ■'*  ^  •      f^jr 
and  59.!  thissise  contains  four  of  the  small  siae.    '<^™*S  ^ii.a4- 
taining  sU  9#.  botUes,  W.  6*.— To  be  had  of  Messrs.  Atkinjoa,iw  ^^ 
street:  Bangers,  150,  Oxford.«treet;  and  Cleaver,  68,  Oxford^fttreei,  <» 
Richard  Orimstone,  62,  High^etreet,  Bloomsbury. 


Prmted  by  HENRY  HANSARD,  athia  Printing  Ofice,  in  P'  ^ 
Street,  in  the  Parish  of  St.  Oiles-in-the-Vfelds,  ia  the  <^"°^-j.»r 
Middlceez:  and  published  by  HENRY  SWSET,  of  No.  S>  ^"^^oi^'i 


Idlesez;  and  pi 
Lamb,  and  RICHARD 


If 


STEVENS,  of  No.  26, Bsll TA»»»fj;^,^y, 
iMir,  at  the  Omcx,  No.  69,  Bblk  Yamp,  Liircotli's lJi»-*»"" 
August  20,  1864. 


lo.  603,  NSWSEBISS.-Yol.  Z. 

90. 1442,  OLD  SEBIES.-Yol.  XXVIU. 


AUGUST  27,  1864. 


Price  U. 


PABUAXENTABT  COSTS. 

This  d«7  it  poblUhed,  price  12«.  6d.  cloth.  lettered, 

PARLIAAIENTABY  COSTS.  By  EDWABD 
WEBSTER.  Esq.,  of  the  Taxing  Office,  House  of  Commons,  and 
of  the  Ejcnmincrs'  Office,  House  of  Lords  and  House  of  Comnaons. 
Second  Edition . 

London:    Stevens,  Sons,  &  Hajmes,  Law  booksellers  and  Publishers, 
2^  Bell-yard,  Lincoln's-ino. 


w 


>centl7  published,  in  1  vol.  super  royal  8to.,  price  40«.  clolh, 

HARTON'S  LAW  LEXICON.    Third  Edition. 


A  Dictionary  of  Jurisprudence,  explaining  all  the  Technical 
Words  and  Phrases  employed  in  the  several  Departments  of  English 
Law;  including  also  the  various  Legal  Tenns  used  in  Commercial 
Transactions;  together  with  an  Explanatory  as  well  as  Literal  Tranala- 
t:oo  of  ihe  Latin  Maxims  contained  in  the  Writings  of  the  Ancient  and 
Modem  Commentators.  Greatly  improved  and  enlarged.  By  J.  J.  S. 
WHARTON,  Esq.,  Barrister  at  Law,  assisted  by  G.  H.  COOPER  and 
R.  SEAIiLE,  Esqrs.,  Bartisters  at  Law. 

Stevens,  Sons,  &  Haynes.  26,  Bell-yard,  Lincoln's-inn,  W.  C. 


WHAKTOK*S  ABTICLED  CLERKS*  KANTTAL. 

In  royal  12mo.,  price  18«.  cloth, 

A     MANUAL   for  ARTICLED  CLERKS;    con- 

J^  taining  Courses  of  Study,  as  well  in  Conunon  Law,  Convey- 
ai^cing.  Equity,  Bankruptcy,  and  Criminal  Law,  as  in  Constitutional. 
Roman  (IzTil,  Ecclesiastical,  Colonial,  and  International  Laws,  Medical 
Jiiutprvidence.  and  Bookkeeping.  A  Digest  of  all  the  Examination 
C^.ueuions,  with  the  New  Statutes,  General  Rules.  Forms  of  Articles  of 
(  lerk^^hip,  Notices,  Aflidavfts,  &c.,  and  a  List  of  the  proper  Stamps  and 
Feet;  being,  a  Comprehensive  Guide  to  their  successful  Examination,*^' 
Adnm«ion,  and  Practice  as  Attorneys  and  Solicitors  of  the  Superior 
Cjuns.  By  J.  J.  S.  WHARTON,  Esq.,  M.A.,  Oxon.,  Barrister  at  Law, 
Author.of  "The  Law  Lexicon,"  &c.  Ninth  Edition.  Greatly  enlarged, 
ajid  w.th  Uie  Addition  of  Bookkeeping  by  Single  and  Double  Entry. 
£;  CHARLlSS  HE^RT  ANDERSON,  Solicitor,  Editor  of  "The  Legal 

Eumioer^"  -  

Stetens,  Sons,  8c  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
vard, Lincoln's  inn.  t 


KIGOrS  BAKKBUPTCT  ACTS. 

THE  BANKRUPTCY  ACTS,  1849,  1854,  and 
1861,  Consolidated  on  the  Arrangement  of  tlie  Act  of  1849;  wirh 
the  Decisions  upon  the  last  Act;  and  the  General  Orders  of  1852,  16^5, 
1856,  1837,  1861,  1862,  and  1H63.  With  Forms  and  Precedents  appli- 
cable to  Proceedings  in  the  Bankruptcy  and  County  Courts,  und  a 
Tabular  Index.  By  HENHV  NICOL.  Esq.,  Barrister  at  Law.  The 
Second  Edition,  much  enlarged.  Royal  12uio..  price  H«.  cloth. 
H.  Sweet,  3,  Chanct^ry  lane,  F!eet.Ktreet. 


.sELwnrs  NISI  pritjs. 

In  2  vols,  royal  8vo.,  1859-61.  price  21.  16$.  cloth, 

^ELWYN'S  ABRIDGMENT  of  the  LAW  of  NISI 

^-^  PRIUS.  Tweirih  Edition,  with  a  Supplement,  containing  a  Sum- 
cury  of  the  Law  of  Bankruptcy,  with  reference  to  Questions  that  arise 
!a  Actions  at  Law,  as  amended  by  the  Bankruptcy  Act,  1861.  By 
DAVID  POWER,  Esq.,  one  of  her  Majesty's  Counsel,  Recorder  of 
Ipiwich. 

SUvens,Sons,  &  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

Npw  Edition,  complete  in  6  vols,  royal  8vo.,  7/.  7«.  cloth, 

PETEBSDORFF'S       CONCISE      PRACTICAL 
ABRIDGMENT   of  the    COMMON    and   STATUTE  LAW, 
«;th  mterleavcd  Index,  to  1864. 

"  This  great  and  useful  Work  is  brought  to  a  close.  It  is  a  complete 
'dictionary  of  the  law  as  it  exisU  at  the  present  day,  mod  is  also  an 
index  to  every  law  library."— See  Tinus,  Feb.  4,  1864. 

Butterworth;  Simpkin,  Marshall,  &  Co. 


.  The  Sixth  Edition,  now  rearly,  price  21s.  cloth  boards. 

HAYES  AND  JARMAN'S  CONCISE  FORMS 
OF  WILLS,  with  Practical  Notes  :  a  Popular  View  of  the 
Sutute  of  Wills,  and  Sugft^stions  to  Persons  taking  Instruction <  ft>r 
and  preparing  Wil^s;  the  Decisions  on  the  Wills  Acts,  and  other  Testa- 
mentary Matters,  in  the  House  ut'  Lord»  and  Privy  Council,  and  in  tho 
Equity,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  the 
Time  of  Publication;  nnd  manv  additional  Forms.  Sixtii  Edition.  By 
THOMAS  8.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambrilge, 
H.A.,  and  of  LincolnVinn,  Esq.,  Barrinter  at  Law,  Reader  on  the  Law 
of  Real  Property  tu  the  Four  Inns  of  Court. 

London:  H.  Sweet,.").  Chancery -lane,  Fleet-street,  Law  Bookseller  and 
Publisher. 

HAYES'S  CONCISE  COKVEYAHCEB. 

THE  CONCISE  CONVEYANCER,  or  SHORT 
PRECEDENTS  of  CONVEYANCES.  With  Practical  Rem  .rks, 
and  Summary  of  the  Stamp  Laws  relating  to  Conveyances.  By  WIL- 
LIAM HAYES,  Esq.,  Barriiicr  at  Law,  one  of  the  Six  Conveyancing 
Counsel  of  the  High  Court  of- Chancery.  The  Second  Edition,  with 
.  considerable  Additions:  includuig  a  Chanter  on  Composition  Dccls, 
li^iini^etthe  New  Bankrupt  Act.  lly  W.  U.  COLTMAN,  Esq.,  of  ihe 
IrntirTeuiple,  Barrister  at  Law.     Royal  12mo,  price  18«. 

*ft^*  The  present  Edition  contains  Conveyances  on  Sales,  Mort?.'.(rc«, 

Leases,   Settlements,  and  a  variety  ot'  Miscellaneous  Instrunipnt;-.   ixi: 

no  "  Wills,"  as  the  work  is  intended  to  bu  a  companion  volume  ti  the 

well-known  work  by  Hayes  &  Jarman  of  Concise  Forms  and  Wills. 

H.  Sweet,  S,  Chancery- lane,  Fleet-street. 

POLLOCK'S  PRACTICE  OF  THE  COUNTY  COTTET, 

THE  PRACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Superior  Courts,  and  Tables  of  Fees 
aud  Costa;  also  Appendices,  containing  nil  tho  Statutes,  Rules  of  Prac- 
tice, and  Forms,  including  those  reluting  to  Bankruptcy.  In  T««o 
Parts,  with  Tabular  Indices.  The  Fifih  Edition.  By  C.  E.  POLLOCK, 
Esq.,  and  H.  NICOL,  Esq.,  Barristers  at  Law.  In  1  vol.  royal  12 :uo., 
price  W.  10s.  cloth  boards. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


Now  ready,  a  Seventh  Edition  of 

KAINS   SOLICITORS*    BOOKKEEPING. 
—Price  6i.,  to  be  hud  at  Kain  &  Sparrow's,  Waterlow's,    or 
tlirough  any  Bookseller.    Total  adopters,  1 153  (to  last  year  1047). 

ACCOUNT  BOOKS  (Priced  List  free).— "KAIN'S 

SYSTEM  is  easily  acquired;  it  shews  at  a  glance  the  results  of  the 
tutioess."    Total  issued,  2307  (to  last  year  2096). 

INTERMEDIATE    EXAMINATION.— Mr.  G.  J. 

KAIN,  F.S.S.,  is  prepared  to  instruct  Gentlemen,  in  town  or  country, 
to  enable  them  to  pass  in  Bookkeeping. 

Kini  k  SPAB.EOW,  Law  and  Mercantile  AceoontAntf,  CotU  Draft 
nMo,  &c.,  69,  Chancery-lane,  London,  W.  C. 


Forwnrded  f  re«  on  receipt  of  Twelve  Stamps. 

A  FEW  OBSERVATIONS  ON  GOUT  AND 
RHEU.MATISM,  by  one  who  has  never  failed  to  cure  the  same 
^hcrevtr  it  has  fnllen  in  his  war.  A  sample  bottle  of  the  Medicine  for- 
^rded  free  tn  all  parts  on  receipt  of  forty  stamps.  To  be  had  of  all  the 
**iK>lMale  Houses. 

Aiidrtu,  R.  CAMERON,  40,  Tavistock*street,CoTent-garden,  London, 
".  C, 

No.  503,  Vol.  X.,  New  Series. 


DEBENTURES   at  5,   5A.   and  6  per   CENT.— 
CEYLON  COMPANY,  LIMITED. 
DIKIXTORS. 
LAWFORD  ACLAN-D.  Esq.,  Chairman. 
Major-General   Hewhy   Peluam  I  Dpncan  James  Kar,  Esq. 

Bunv.  I  Stephen  P.  Kxkkard,  Eso. 

HarrtGeorox  Gordok,  Esq.         Patrick  F.  Robertson,  Esq. 
Georoe  Irblahd,  Esq.  |  Rodert  Smith,  Esq. 

Manager— C.  J .  Braine,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  one 
three,  and  five  years  at  5.  5|,  and  G  percent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  ai.d 
Mauritius,  either  with  or  witliout  the  guarantee  of  the  Company,  as  may 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  Office  of  theCompanv, 
No.  12,  Leadenhall-street,  London . 

By  Order, 

JOHN  ANDERSON,  Secretary. 


COALS.— J.  PERCIVAL  &  CO.'S,  BEST  ONLY, 
screened.  Cash  Price  25j.  per  Ton.— HORSESHOE  WHARF, 
UPPER  THAMES-STREET.     West-end  Office,  64,  New  Bond-street. 

/IIRIMSTONE'S  AROMATIC   HAIR  REGENE- 

vT  RATOR  is  the  only  article  that  will  cause  a  New  Growth  of 
Human  Hair  upon  bald  places,  producing  Whiskers,  Eyobrown,  or 
Mustachios  in  a  few  weeks.  A  f«w  drujis  on  tiie  crown  of  the  huail  im- 
mediately dispels  all  faintne&$  ai)d  headache;  thereofore  it  is  a  uxcful 
companion  in  all  public  assemblies.  Sold  In  bottles  at  Is.  Cd  ,  2«.  6(2., 
and  5s.;  this  site  contains  four  of  the  small  sixe.  Family  Cases,  corr- 
ialning  six  5s.  bottles,  W.  5«.— To  be  had  of  Messrs.  Atkinson.  Bond- 
street;  Sangen,  150,  Oxford-sirrct;  and  Cleaver,  69,  Oxibrd-etreet;  or  of 
Richard  Grimstone,  52,  High-street,  BWomtMiry. 

HH 
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5.17. 


COJTTEVTS. 
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By  W.  W.  Knox,  Barrister  at  Law. 

Be  Henshaw.— (  Will— Oift  qf  residue  to  executors)    887 

Vicb-Cbancbllor  Stuart's  Court. 
By  T.  F.  MoRSB,  Barrister  at  Law. 
Thornton  v.  Ramsden. — (Landlord  and  tenant— Ex- 
penditure  on  faith  qf  customary  made  of  dealing 
—Agreement) 839 
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By  J.  Howard,  Barrister  at  Law. 
Be  Baxtei^s  Trwtej—{Wm—Ce/ngtruction— Vested 
intermt— Gift  over)  845 

Court  of  Qubbn*s  Bbnch. 
By  C.  W.  LoYBST,  Barrister  at  Law. 
Bennison  v.  Cartwright — (Easement ,  enjoyment  of-" 
Interruption — Acquiescence — Prescription  Act 
(2  5-3Tri//.4,c.71),s«j<*.2— 4) 847 

BXCHBQUBR  CRAKBBR. 

By  R  Bullock,  Barrister  at  Law. 
Ringland  «.  Lowndes,  Clerk  to  the  Burslem  Locsl 
Board  of  Health. --(PuMic  HeaUh  Act,  1848  (11 
J"  12  Viet.c,  63),  sect,  l^—ArbitraHon— Umpire 

— Attendance  under  protest — Consent)  850 

Tobln  r.  Harford. — (Marine  insurance — Valued  p<h 

licy — Total  loss — African  trade) 850 

Dresser  v,  Norwood  and  Another. — (Principal  and 
agent — Knowledge  of  agent — Knowledge  of  prin- 
cipal— Notice  to  principal)    B51 

Court  op  Common  Pleas. 
By  £.  Bullock,  Barrister  at  Law. 
Alvasey  de  la  Rosa  v,  Pricato. — (Medical  Act,  1858 
(21  ^  22  Vict,  c.  QO),  sect,  ZS^—Charges— Medical 
practitioner — Agreements  between  each  other)  ..  851 
Court  op  Exchequbr. 
By  W.  Brandt,  Barrister  at  Law. 
Woodnaan  v.  3 oineat,— (Bailment — Commodatum— 
Real  property  —  NegUgenee — Master  and  ser^ 
vant) 8d2 

Court  for  Diyorcb  and  Matrimonial  Causss. 
By  W.  Ernst  Browning,  Barrister  at  Law. 
Marshall,    fiUsely    called   Hamilton    r.   Hamilton.— 
(  Woman^s  petition  for  nuUity  of  tnarriage,  on 

the  ground  of  the  impotence  of  the  man) 853 
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By  W.  Ernst  Brown ino,  Banister  at  Law. 
In  the  Goods  of  Joseph  Halford  Dizson. — (Admuuh 
tration — Creditor) 854 
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The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bab,  W.  C,  where  all  ooomii' 
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OOUBT  OF  THE  VICE-WABDEN  OF  THE  SIUTHABIBS. 

Price  li.  6rf.  «ew«d,  

riJENERAL  RULES,  FORMS,  and  COURT  FEES 

\jr  on  the  WINDING  UP  of  MINING  COMPANIES  within  the 
JURISDICTION  of  the  STANNARIES}  alio  Solidton'  Fees  and 
Chaxfet  on  the  Equity  Side  of  the  Court. 

H.  Sweet,  S,  Ch«acery-lane,  Fleet-etreet. 


THE  COETRiLCT  OF  BALE. 

A  TREATISE  on  the  EFFECT  of  the  CON- 
TRACT of  SALE  on  the  LEGAL  RIGHTS  of  PROPERTY 
and  POSSESSION  in  GOODS.  WARES,  and  MERCHANDISE.  Bj 
COLIN  BLACKBURN,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
8ro.,  priee  \2t.  boards. 

H. Sweet,  S,  Chancer7*lane.  Fleet-street. 


EEW  XmnOE  OF  BEST  OK  EVIDENCE. 

In  I  Tol.  8to.,  price  28«.  cloth  IwArds, 

A  TREATISE  on  the  PRINCIPLES  of  the 
LAW  of  EVIDENCE;  with  Elemenury  Rulee  for  condacting 
the  Examination  and  Crou- examination  uf  Witnessee.  The  Third 
Edition.  By  W.  M.  BEST,  A.M.,  LL.B.,  of  Gray'i-inn,  Esq.,  Bar- 
rittar  at  Law. 
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8TAHF8  IHDEZ  TO  THE  STATUTES. 

In  1  ToI.  royal  Itmo.,  price  18«.  cloth  boards, 

STAMP'S  INDEX  to  the  STATUTE  LAW  of 
ENGLAND.  By  GEORGE  STAMP,  Esq.  The  Third  EdiUen, 
bnmght  down  to  the  eloae  of  the  Session  24  k  25  Vict.  By  JilMES 
EDWARD  DAVIS,  Esq.,  Barritter  at  Law. 

H.  SwmC.  Z,  ClMaotiy-lajM,  Fleat-stiwt. 


SDCOE^S  LAW  BELATnre  TO  EAILWAT  ACdSSSTB. 
In  12mo.,  price  8a.  cloth, 

THE  LAW  relating  to  RAILWAY  ACCIDENTS, 
indudhac  an  Oatline  of  the  LiaMlitice  of  Railway  Comptnia  >> 
Carriers  generally,  concisely  discussed  and  explained.  By  BENRi  A« 
SIMON.  Esq.,  BarrisUr  at  Law. 

Stevens,  Sons,  fr  Haynes,  20,  BelUyurd,  Lincoln  Visa. 


EAZIITT  and  B0CHF8  LAW  of  SABITIKE  WABTABK 

A  MANUAL  of  the  LAW  of  MARITIME  WAB- 
FARE,  enihodying  the  Dedsfcms  of  Lord  StoweU  and  <^ 
English  Judges,  and  of  the  American  CourU,  and  the  Opinioot  of  tfii 
meet  eminent  JurisU.  With  an  Appendix  of  the  Offlcisl  I>o^«|^2 
and  Correspondence  in  relation  to  the  present  War.  By  WILLlAa 
HAZLITT  and  H.  P.  ROCHE,  Eeqran  Barristers  at  Law.  lo  ISvo- 
1854.    Price  10s.  M.  doth. 

Stevens,  Sons,  k  Hayaes,  16,  Ball-yard,  Liaoola's-ina. 


BT  AUTHOBITT. 

In  royal  8to.,  price  7«.  6d.  cloth,  «.->«tja 

THE   CONSOLIDATED   GENERAL    OBDKBS 
of  the  HIGH  COURT  of  CHANCBRT;  with  Regulstiooi «  " 
eertain  Fees  and  Charges. 

"Thene 
It  is  clear,  ( 

tice.    Although  the  language  Ci  u«i;  viu  vr>u«i.  «—  ^- y     .^ 

far  as  poaslhle,  it  has  been  altered  whenever  it  was  found  J«JJ^^ 
for  the  purpose  of  adapting  them  to  the  present  P'*^**' •"!?  tTfte 
the  purpose  of  removing  those  doubts  and  difliculUcs  whidi  w  »^ 
Quently  arose  under  the  old  Orders."-<-/iirM,  Jan.  flit  IMO* 

BteTtns,  Sons,  ft  Haynes,  26,  Bell-yard,  LiocolaVinB. 


Pees  and  Charges.  , .  ,  ^. 

e  new  anaagenoatof  tbaOrden  leaves  nothing  to  bs  «i''>f^' 
ar,  convenient,  and  admirably  adapted  for  the  P«>T<f^'!^ 
llthough  the  language  of  the  old  Orders  has  been  •dhtredto  » 
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LONDON,  AUGUST  27,  1864. 

The  case  of  BramweU  v.  EgUiUonj  lately  decided  by 
the  Qaeen*8  Bench,  and  reported  10  Jnr.,  N.  S.,  part  h 
p.  583,  baa  not,  we  think,  attracted  the  attention  it 
deserves.  The  main  point  of  the  decision  may  be 
fihortiy  stated  to  be,  that  the  title  of  the  assignees  of 
a  pauper  bankrapt,  who  has  been  a  prisoner  for  debt, 
relates  back  to  the  first  day  of  his  imprisonment ;  and 
ve  propose  to  consider  whether  this  decision  was  cor- 
rect, and  if  correct,  whether  the  clauses  of  the  new 
Bankruptcy  Act,  on  which  it  professes  to  be  founded, 
are  the  result  of  inadvertence  on  the  part  of  its 
framers,  or  indicate  on  their  part  an  intentional  re- 
trogression from  the  principles  on  which  bankruptcy 
legislation  has  been  administered  on  this  subject  for 
many  years.  It  will,  therefore,  be  convenient  to 
glance  shortly  at  the  history  and  progress  of  this 
branch  of  the  law,  and  to  ascertain  how  it  stood  at 
the  time  of  the  passing  of  the  Bankruptcy  Act  of 
1861.  The  relation  of  the  title  of  assignees  in  bank- 
ruptcy back  to  the  act  of  ^bankruptcy,  although  neces- 
sary, had  been  formerly  supposed  to  operate  with  so 
much  harshness  as  to  require  mitigation  or  modifica- 
tion in  particular  instances. 

The  doctrine  of  relation  was  itself  a  creature  of 
statute,  as  is  shewn  by  Lord  Mansfield  in  Cooper  v. 
OiUtjf  (1  Burr.  31).  "  This  relation,"  he  says,  "  the 
statutes  concerning  bankrupts  introduced  to  avoid 
frauds.  They  vest  in  the  assignees  all  the  property, 
that  the  bankrupt  had  at  the  time  of  what  I  may  call 
the  crime  committed  (for  the  old  statutes  consider 
him  as  a  criminal),  they  make  the  sale  by  the  commis- 
sioners good  against  tJl  p^gnouB  who  claim  by,  from, 
or  under  the  bankrupt,  after  the  act  of  bankruptcy, 
and  against  all  executions  not  served  and  executed 
before  the  act  of  bankruptcy."  But  the  1  Jac.  1, 
c.  15,  rendered  valid  the  payment  of  debts  due  to  the 
bankrupt  without  knowledge  that  he  was  bankrupt ; 
the  21  Jac.  1,  c.  19,  sales  by  the  bankrupt  more  than 
five  years  before  the  commission ;  the  19  Qeo.  2,  c.  32, 
payments  by  the  bankrupt  in  the  ordinary  course  of 
trade,  without  notice  of  bankruptcy  on  the  part  of 
the  receivers.  By  the  6  Geo.  4,  c.  16,  ss.  81,  82,  84,  86, 
108 ;  by  the  2  Vict.  c.  11,  s.  12,  and  particularly  by  the 
2  &  3  Yict.  c.  29,  further  important  concessions  were 
made  in  favour  of  creditors  dealing  with  secret  bank- 
rupts, which  may  be  said  to  have  been  substantially 
re-enacted  in  the  12  &  13  Vict.  c.  106,  ss.  133, 134.  It 
irill  be  enough  for  our  present  purpose  to  state  that, 
by  these  last-named  sections,  all  transactions  by  and 
with  any  bankrupt,  bonft  fide  entered  into  before  the 
^te  of  the  filing  of  the  petition,  are  protected,  not- 
withstanding any  prior  act  of  bankruptcy,  provided 
the  person  dealing  with  the  bankrupt  has  no  notice  of 
uiy  such  prior  act.  And  this  protection  would  apply 
to  a  retaking  by  the  real  owner  of  goods  left,  with  his 
consent,  in  the  apparent  ownership  of  the  bankrupt, 
without  notice  of  any  act  of  bankruptcy.  Moreover, 
under  the  same  statute  (sect.  69),  the  title  of  as- 


signees of  a  bankrupt  who  had  been  a  prisoner  for 
debt  related  backj  not  to  the  first  day  of  his  impri- 
sonment, but  to  the  twenty-first,  as  being  the  day  that 
completed  his  act  of  bankruptcy.  This  limitation  of 
the  period  of  relation  had  existed  since  the  passing  of 
the  6  Q^o.  4,  c.  16,  which  also  shortened  the  period 
of  lying  in  prison  that  was  necessary  to  constitute  an 
act  of  bankruptcy. 

Under  the  Insolvent  Debtors  Acts  the  same  state 
of  things  did  not  prevail.  The  title  of  the  assignee 
commenced  with  the  vesting  order,  but  though  in  ge- 
neral it  thus  had  no  relation  to  any  anterior  date,  yet 
the  case  of  goods  in  the  reputed  ownership  of  the 
insolvent  was  made  an  exception  to  the  general  rule ; 
and  goods  falling  within  this  category  were  to  vest  in 
the  assignee  from  the  commencement  of  the  insolvent's 
imprisonment. 

Now,  by  the  Bankruptcy  Act  of  1861,  which  amal- 
gamated bankruptcy  and  insolvency  law,  the  old 
modes  of  discharging  prisoners  were  swept  away, 
and  a  new  one  provided  by  sects.  93  to  95  and  98 
to  104.  The  former  sections  regulate  the  petitions  of 
ordinary  prisoners  willing  and  able  to  petition.  The 
latter  sections  contemplate  two  classes  of  prisoners — 
those  who  are  unwilling,  and  those  who  are  unable 
(through  poverty)  to  get  out  of  prison.  A  monthly 
return  of  all  the  inhabitants  of  prisons  is  to  be  made 
to  the  Oourt  of  Bankruptcy ;  and  one  of  their  officials 
is  to  visit  each  gaol  within  three  weeks  from  the  date 
of  the  return,  to  examine  the  prisoners,  and  to  adju- 
dicate bankrupt,  and  discharge,  all  trader  prisoners  who 
have  been  lying  in  prison  for  fourteen  days,  and  aU 
other  prisoners  who  have  been  lying  there  for  two 
months ;  whilst  prisoners  refusing  to  answer  or  other- 
wise obstructing  dealings  with  their  estate,  may  be 
committed  for  an  extra  month.  Other  prisoners} 
willing,  but  unable  through  poverty,  to  get  released, 
may  petition  the  Court  in  formd  pauperis,  and  then 
(sect.  99)  are  to  be  "  brought  up"  to  the  county  court 
of  the  district,  and  there  adjudicated  bankrupt.  And 
the  103rd  clause,  under  which  the  question  in  Bram- 
well  V.  EgUnton  arose,  is,  **  Every  adjudication  against 
any  prisoner  for  debt  so  ^brought  up'  as  aforesaid 
shall,  unless  the  Oourt  shall  otherwise  direct,  have  re- 
lation back  to  the  date  of  his  commitment  or  deten- 
tion, as  the  case  may  be." 

We  cannot  here  go  into  any  minute  or  lengthened 
examination  of  the  language  of  the  statute,  but  we 
may  remark,  that  the  word  "  detention"  had  only  been 
used  once  previously  in  the  statute  (viz.  in  the  71  st 
section,  which  defines  generally  acts  of  bankruptcy, 
through  lying  in  prison),  and  then  in  conjunction  with 
the  word  "  committed ;"  and  that  the  words  "  brought 
up"  had  only  been  previously  used  in  the  99th  section, 
whilst  a  bringing  up  might  be  implied  in  the  102nd 
section.  In  BramweU  v.  EglinUm^  the  defendant,  after 
the  arrest  of  the  bankrupt,  had  retaken  his  own  goods 
from  the  bankrupt's  house,  where  they  had  been  in 
the  reputed  ownership  of  the  bankrupt ;  and  the  as- 
signees, relying  on  this  103rd  clause,  brought  trover 
for  those  goods,  whilst  the  defendant  contended  that 
the  clause  referred  only  to  the  case  of  a  contumacious 
prisoner,  dealt  with  by  the  102nd  section,  and  in  which 
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section  thfi  word  '^  cominitment'*  had  been  used,  and 
the  "  detention*'  implied.  It  was  also  contended  for 
the  defendant,  that  the  retaking  was  a  protected 
transaction,  under  sect.  133  of  the  Bankniptcy  Act, 
1849.  The  Gonrt  of  Queen's  Bench,  however,  after 
taking  time  to  consider,  and  experiencing  "  mnoh  em- 
barrassment and  great  diffioultj"  m  coming  to  any 
coDclasion  at  all,  decided  in  the  plaintiffs  favonr. 
After  an  elaborate  analysis  of  the  statute,  and  various 
speculations  as  to  the  intentions  of  the  Legislature) 
and  regrets  that  those  intentions  had  not  been  more 
dearly  expressed,  they  were  of  opinion,  that,  as  the 
words  of  sect.  103  were  all  satisfied,  by  applying  that 
enactment  to  the  case  of  a  pauper  prisoner  who  had 
been  committed  in  execution,  or  detained,  for  debt, 
and  brought  up  before  the  county  court,  the  provi- 
sion applied  to  this  case ;  and  also  that,  as  the  adjudi- 
cation was  made  to  relate  back,  not  to  the  commit- 
ment as  an  act  of  bankruptcy,  but  to  the  commitment 
absolutely,  there  was  here  no  prior  act  of  bankruptcy, 
and  therefore  this  transaction  was  not  protected  by 
sect.  133  of  the  act  of  1849.  The  judgment  also  inti- 
mates, that,  as  regards  other  prisoners  for  debt  not 
brought  up  before  the  county  court,  the  question  is 
still  left  open  and  undecided. 

Now,  it  seems  to  us,  that  the  Court  has  not  con> 
strued  this  act  in  a  right  spirit.  When  a  former  act, 
passed  in  pari  materia  (6  G^o.  4,  c.  16,  s.  5),  was  be- 
fore the  Courts,  a  different  rule  was  adopted.  In  the 
case  of  Higgim  v.  M'Adam  (3  Y.  &  J.  1),  the  Court 
of  Exchequer  said,  "  The  relation  back  to  any  ante- 
cedent period  to  make  an  act  of  bankruptcy,  is  a  case 
strictissimi  juris,  and  ought  not  to  prevail,  except  where 
the  words  of  the  statute,  upon  which  that  construc- 
tion is  to  be  founded,  are  clear,  and  without  doubt." 
And  this  ruling  was  approved  and  adopted  in  Moser 
V.  Newman  (6  Bing.  656)  and  JBelcher  v.  Gumnunv  (9 
<2.  B.  877);  so  that  all  the  three  Courts  concurred  in 
a  broad  and  liberal  construction  of  a  similar  bank- 
ruptcy act,  and  in  favour  of  the  rights  of  creditors  ; 
whereas  the  Court,  in  Bramwell  v.  EglinUm,  has,  "  after 
m.uch  embarrassment  and  great  difKculty,"  preferred  a 
very  narrow  construction  in  favour  of  the  rights  of 
assignees. 

As  we  are  not  bound  by  the  same  conventionalities 
as  courts  of  law,  or  obliged  deferentially  to  identify 
the  framers  of  a  statute  with  the  Legislature,  we  have 
not  much  hesitation  in  pronouncing  the  103rd  section 
of  the  Bankruptcy  Act  of  1861  to  be  a  blunder.  If  it 
was  intended  to  work  a  relation  back  to  the  date  of 
the  commitment  only  in  the  case  of  pauper  prisoners, 
no  reason  whatever  can  be  assigned  for  making  a  dis- 
tinction between  this  and  the  cases  of  other  prisoners. 
It  may,  indeed,  be  said,  that  in  this  case  the  act  is  put 
in  force  by  the  voluntary  act  of  the  prisonor,  and  not 
put  in  force  against  him  **  in  invitum,"  as  in  the  case 
of  contumacious  prisoners ;  but  the  «ame  remark  would 
apply  to  the  case  of  a  prisoner  petitioning  under  the 
94th  section ;  and,  therefore,  according  to  this  classifi- 
cation, the  relation  back  ought  to  operate  only  in  the 
case  of  contumacious  prisoners ;  as  Bosanquet,  J.,  in 
Sims  V.  Simpson  (1  Bing.  N.  C.  317),  points  out  in 
Ending  to  the  then  existing  bankrupt  and  insolvent 
laws. 


If,  on  the  othar  hand,  this  section  was  intended  to 
comprehend  all  prisoners  discharged  under  the  act,  no 
reason  has  been  given  for  such  a  retrograde  step  in 
legislation ;  and,  moreover,  the  words  used  haye,  ac- 
cording to  the  judgment  in  Bramwell  v.  EgUntoriy  &iled 
to  accomplish  their  intended  object. 

It  is  also  clear,  that  if  in  all  oases  of  imprisonment, 

the  title  of  the  assignee  is  to  relate  back  to  the  first 

day  of  imprisonment,  bond  fide  transactions  with  the 

'  prisoner  ought  to  be  protected  from  that  date  also. 

I     Upon  the  whole,  there  is  only  one  part  of  this  jndg- 

I  ment^with  which  we  can  heartily  agree,  viz.  ^^that  is 

I  to  this,  and  other  details  of  this  very  important  act,  it 

is  much  to  be  desired  that  the  Legislature  ahonld  in* 

texf  ere,  and  make  dear  enactments." 


ON  VOLUNTARY  SETTLEMENTS. 

After  considerable  fluctuation,  the  rule  that  eqni^ 
will  not  lend  its  assistance  to  perfect  a  conyejance 
on  behalf  of  volunteers,  has  been  restrained  within 
the  limits  of  good  sense,  and  so  as  not  needlessly  to 
interfere  with  the  common  arrangements  of  property. 
The  rule  itself,  a  rule  analogous  to  that  of  the  com- 
mon law,  which  denies  the  validity  of  a  promise  with- 
out consideration,  is  unexceptionable,  but  snch  an 
I  extension  of  the  rule  as  would  render  an  eqnitabb 
I  estate  or  interest  unassignable  otherwise  than  i(X 
I  value,  is  opposed  to  that  full  and  unfettered  freedom  of 
.  alienation — ^to  that  "  jus  disponendi,"  without  which 
I  the  ^  jus  fruendi" — the  mere  right  of  personal  enjoy- 
I  ment  becomes   comparatively  worthless.     To  deny 
!  effect  to  a  voluntary  disposition,  on  the  ground  simply 
I  of  a  legal  estate  or  interest  being  outstanding  in  > 
third  party  (even  in  cases  where  such  third  pvt; 
I  would  be  bound,  on  appli^tion  by  the  settlor,  to  con- 
vey or  assign  according  to  his  reqaeat),  appears  to  be 
I  an  arbitrary  doctrine,  which  either  gives  to  the  eetiltf 
a  locus  poenitentiae  where  such  ought  not  to  exist,  or 
enables  the  settior's  representatives  to  disappoint  his 
intentions,  and  to  enrich  themselves  at  the  expense  of 
his  donees.    In  many  cases  a  settlor  does  not  ttouUi 
himself  aboat,  or,  perhaps,  is  not  cognisant  of,  w6 
existence  of  outstanding  legal  estates  or  interests;  bnt 
if  he  is  aware  of  them,  there  can  be  no  valid  reaaoi 
why,  as  a  condition  precedent  to  the  efficacy  of  tfaifi 
voluntary  disposition,  he  should  put  himself  to  the 
cost  and  inconvenience  of  obtaining  a  conveyance  <ff 
them  for  the  objects  of  his  bounty.    If  the  setUor" 
intention  be  fixed  and  definite,  and  his  langnage  and 
conduct  shew  that  he  contemplates  an  immediate,  pre* 
sent  disposition,  any  reference  to  the  fact  of  toeie 
being,  or  not  being,  an  outstanding  legal  estate  or  in- 
terest in  some  third  person,  seems  iRdioIly  beside  thB 
question. 

It  is  satisfactory  to  find  that  there  is  at  Ff^*^ 
ground  to  apprehend  that  the  wholesome  doctrine  ltf» 
down  in  Keketoich  v.  Manning  (1  De  j&.,  Mac,  &  <?•  ^^^J 
^  that  a  person  sui  juris  adbing  freely,  furl^i  ^ 
with  Bufiicient  knowledge,  ought  to  have,  *°^^ 
it  in  his  power  to  make,  in  a  binding  and  ®^^®^ 
manner,  a  voluntary  gift  of  any  part  of  his  prop^v* 
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^rlietlier  in  ponennon  or  reversiemaiy,  and  howsoever 
^ircnmstanoed,**  will  be  set  aside  or  frittered  away. 
<ji  the  recent  case  of  Gilbert  v.  Overton  (10  Jur.,  N.  S., 
part  1,  p.  721),  Sir  W.  P.  Wood,  V.  C^  distinguish- 
iag,  though  evidently  disapproving,  the  reactionaiy 
decision  of  Sir  J.  Boniilly,  M.  B.,  in  Bridge  v.  Bridge 
^16  Beav.  315),  has  decreed  the  assistance  of  the 
Court  in  support  of  a  voluntary  settlement  of  an  in- 
terest under  a  contract  for  a  lease,  by  a  person  who 
sobtiequently  to  the  settlement  obtained  the  lease  in 
his  own  name.  The  yice-ChanceUor  says — ^^  All  that 
is  required  is  a  valid  declaration  of  trust,"  and  goes  on 
to  assert  that  "the  distinction  between  a  simple  as- 
signment upon  definite  and  declared  trusts,  and  a  de- 
claration by  the  settlor  constituting  himself  a  trustee, 
has  been  quite  exploded." 

There  is  a  case  of  Airey  v.  Hall  (2  Jur.,  N.  S.,  part  1, 
p.  658),  the  authority  of  which  has  been  doubted  by 
Mesjsrs.  Davidson  &  Waley  (3  Conv.  845,  part  2),  but 
wliich  seems  quite  in  accordance  with  the  broad  prin- 
ciple above  enunciated.    In  Airey  v.  Hall  the  settlor 
by  deed  purported  to  assign  stock  standing  in  his  own 
name  to  trustees,  upon  definite  trusts,  but  did  not 
transfer  the  stock  in  the  bank  books.    Sir  J.  Stuart, 
T.  C,  supported  the  settlement.    It  appears  to  us  that 
the  non-transfer  affected  the  form  only,  and  not  the 
substance  of  the  transaction,  the  real  question  being 
this— viz.  did  the  settlor  intend,  or  did  he  not  intend, 
to  create  a  present  trust,  either  in  himself  or  in  a 
third  party?    If  in  a  third  party,  the  mere  accidental 
circumstance  of  his  having  failed  to  vest  the  legal 
owneiship  in  the  trustee  ought  not  to  affect  the  ques- 
tion.  The  absence  of  an  effectual  transfer  of  the  legal 
estate  or  interest  may  properly  be  regarded  as  an  im- 
portant element,  in  determining  whether  the  settlor^s 
intention  be  executory  or  exe6uted,  i.  e.  of  immediate 
opeiation,  but  ought  not,  we, think,  to  be  made  a  cri- 
terion, negativing  condnsively  the  existence  of  a  trust. 
We  incline  to  the  belief  that  Airey  v.  Hall  was  rightly 
^ded. 

Though  the  principles  now  applied  to  voluntary  set- 
cements  are  in  the  main  founded  on  sound  sense,  a 
signal  exception,  but  one  rendered  inveterate  by  a 
long  course  of  judicial  decision  to  be  dealt  with  other- 
ynae  than  by  the  Legislature,  occurs  in  the  well-known 
^  Eliz.c.  4  (the  Statute  of  Purchasers),  which  enables 
ft  settlor  to  defeat  his  own  deliberate  conveyance  of 
real  estate  by  a  subsequent  sale,  and  that  even  al- 
thoQgh  the  purchaser  has  full  notice  of  the  prior  settle - 
nsnt.  The  reason  given,  that  the  sale  itself  is  an 
indication  of  a  fraudulent  intention  in  the  settlor, 
at  the  date  of  the  settlement,  is  a  mode  of  applying 
the  doctrine  of  "  relation"  which  will  not  bear  a  mo- 
ment's consideration  ;  the  real  fraud,  of  course,  con- 
Mts  in  the  attempt  of  the  settlor  to  play  fast  and 
looee  with  the  volunteers,  and  in  his  oonspiracy  with 
the  purdiaser  to  defeat  their  reasonable  expecta- 
tions and  destroy  their  vested  rights.  As  an  additional 
^iftrdahip  for  the  unfortunate  donees,  it  seems  that 
when  thus  deprived  of  their  estates  by  the  settlor,  they 
^  utterly  destitute  of  any  charge  on,  or  equity  in 
^^speot  of,  the  purchase  money,  which  the  settlor  is 
Permitted  coolly  to  place  in  his  own  pocket.    (See 


DaJnng  v.  Whmper,  26  Beav.  568).  Few  persons,  not 
in  the  profession  of  the  law,  are  aware,  and  very  nuinyy 
though  in  the  profession,  are  not  aware,  and  it  would 
be  difficult  to  make  a  foreigner  believe,  that  at  the 
present  day  it  is  practically  impossible  to  make  a  free 
gift  of  a  piece  of  English  land. 

We  think  these  anomalies  discreditable  to  the  juris- 
prudence of  the  country,  and  quite  deserving  of  an 
act  of  Parliament  for  its  removal. 


EXTRACTS 

From  the  Explanatory  Observations  prefixed 
TO  THE  First  Report  op  the  Gomaiissioners 

APPOINTED  to   prepare   A  CODB  OP  SUBSTANTIVE 

Law  for  India. 

(Presented  to  both  Houses), 

We  have  not  judged  it  advisable  that  the  rules  for 
the  devolution  of  movable  property  should  be  (as  in 
England)  different  from  the  rules  for  the  devolution 
of  immovable  property.  The  EngKab  who  possess  im- 
movable property  in  India  generally  look  upon  it 
merely  as  a  temporary  investment,  not  inten^ng  to 
establish  their  families  there  permanently.  Nor  are 
the  Armenians,  the  Parsees,  or  any  of  the  classes  to 
whom  the  new  law  is  intended  to  apply,  in  the  habit 
of  making  a  distinction  between  the  succession  to 
movable  and  to  immovable  property,  any  more  than 
the  Hindoos  and  Mabomedans  themselves. 

We  propose,  therefore,  that  the  general  law  of  India 
shall  make  no  distinction  in  this  respect,  but  that  the 
devolution  of  property  of  every  kind  shall  be  governed 
by  one  system  of  rules. 

It  has  been  necessary  for  us  in  one  or  two  cases  to 
introduce  provisions  affecting  rights  as  between  living 
persons.  We  propose  that  a  man  shall  not,  through 
the  mere  operation  of  law,  acquire  by  marriage  any 
interest  in  his  wife's  property  during  her  life,  but  that 
she  shall  continue  to  possess  the  same  rights  with  re- 
ference to  it  as  if  she  were  unmarried,  and  shall  have 
full  power  to  dispose  of  her  property  by  will. 

We  propose,  in  case  of  intestacy,  to  give  a  widow 
the  same  rights  in  respect  of  all  the  property  of  her 
husband,  as  a  widow  has  in  England  in  respect  of  her 
husband's  personal  property;  providing  at  the  same 
time  that  when  there  is  a  widow,  and  no  kindred,  of 
the  intestate,  the  whole  property  shall  belong  to  her, 
instead  of  one-half  going  to  her,  and  the  other  half  to 
the  Grown.  For  this  provision,  if  it  shall  be  approved, 
your  Majesty's  gracious  sanction  previous  to  enact- 
ment will  be  requisite. 

The  husband,  where  he  survives  his  wife,  is  to  have 
such  rights  in  respect  of  her  property  as  the  wife  has 
in  respect  of  his  property  where  she  is  the  survivor. 

Sucn  X)Owers  as  we  propose  to  confer  on  the  wife 
are  frequently  reserved  to  her  even  in  England  by 
the  terms  of  her  marriage  settlement ;  and  we  believe 
that  the  introduction  of  the  English  property  law  of 
husband  and  wife  would  not  be  acceptable  to  any  of 
the  classes  for  whom  these  rules  of  succession  axe  in- 
tended. 

We  propose  to  omit  the  rule  of  the  English  hiw  by 
which,  in  cases  of  total  intestacy,  anything  which  a 
child  may  have  received  from  the  father  in  his  life- 
time by  'way  of  advancement,  is  deducted  from  hia 
share  of  his  father's  estate.  This  rule,  though  founded 
upon  a  desire  to  equalise  as  far  as  possible  the  benefit 
derived  by  children  from  their  father's  property,  often 
fails  to  dSect  that  object,  and  proves  productive  of 
considerable  inconveniences.    It  tends  to  encourage 
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minnte  and  difficaltmyestigaiioxia  of  matters  of  family 
account,  and  it  frequently  inteif eres  with  the  arrange- 
xaents  of  a  father  who  has  given  property  to  a  child 
by  way  of  advancement,  and  yet  has  not  seen  fit  to 
make  any  alteration  in  his  testamentary  dispositions ; 
and  these  evils,  which  are  often  felt  in  England,  would 
be  still  more  felt  in  India. 

•  We  have  provided  that  persons  of  either  sex  shall  at 
the  age  of  eighteen  be  entitled  to  make  a  will,  and  be  of 
age  for  all  purposes.  This  is  the  age  at  which  the 
courts  of  wards  withdraw  from  the  management  of  the 
estates  of  youthful  landholders. 

In  all  that  relates  to  the  execution  and  revocation 
of  wills,  we  have  taken  as  a  basis  the  act  known  as 
Lord  Langdale*s  (stat.  1  Vict.  c.  26),  which  is  already 
in  force  as  to  all  wills  proved  in  the  high  courts  of  the 
three  presidencies  other  than  the  wills  of  Hindoos  and 
Mahomedans.  But  we  have  modified  its  provisions  as 
to  execution,  which,  we  think,  would  be  likely  to  cause 
frequent  intestacy. 

Here,  as  elsewhere,  we  have  departed  from  the  Eng- 
lish law  where  its  provisions  appeared  to  us  to  be  ob- 
jectionable in  themselves,  or  especially  inapplicable  to 
India.  Above  all  things  we  have  aimed  at  giving  effect 
to  the  plain  meaning  of  the  words  of  the  testator, 
without  endeavouring  to  do  or  to  say  for  him  that 
which  he  has  not  done  or  said  for  himself.  We  have 
accordingly  discarded  the  rules  by  which  the  English 
Courts  are  compelled  to  presume,  in  the  absence  of 
any  intimation  of  a  contraiy  intention,  that  where  a 
debtor  bequeaths  to  his  creditor  a  legacy  equal  to  or 
exceeding  the  amount  of  his  debt,  the  legacy  is  meant 
by  the  testator  to  be  a  satisfaction  of  the  debt ;  that 
where  a  parent,  who  is  under  a  legal  obligation  to  pro- 
vide a  portion  for  his  child,  fails  to  do  so,  and  after- 
wards bequeaths  a  legacy  to  the  child,  the  legacy  is 
meant  to  be  a  satisfaction  or  fulfilment  of  the  obliga- 
tion. We  have  in  like  manner  discarded  the  rule  of 
English  law,  that  where  a  father  bequeaths  a  legacy  to 
a  child,  and  afterwards  advances  a  portion  for  that 
child,  he  thereby  adeems  the  legacy.  We  have  endea- 
voured so  to  frame  the  law  in  this  respect  as  to  pre- 
vent the  occasion  from  ever  arising,  wluch  in  England 
requires  a  nice  balancing  of  judgment,  the  exercise  of 
large  discretion,  the  prosecution  of  a  difficult  inquiry, 
and  the  admission  of  parol  evidence  of  the  intentions 
of  testators. 

We  have  inserted  provisions  for  defining  expressions 
used  in  wills  to  denote  kindred  and  representation, 
and  for  giving  the  legacy  absolutely  to  the  first  taker, 
where  words  are  added  which  are  (in  legal  phrase) 
words  of  limitation,  and  not  of  purchase. 

We  have  restricted  the  power  of  creating  successive 
interests  in  property  by  will,  by  providing  that  in- 
terests so  created  shall  not  extend  beyond  the  lifetime 
of  persons  living  at  the  testator's  death,  and  the  mi- 
nority of  some  person  who  shall  be  in  existence  at  the 
expiration  of  that  period,  and  to  whom,  if  he  attain 
the  age  of  eighteen,  the  thing  bequeathed  is  to  belong. 
We  have  provided  that  a  bequest  to  a  person  not 
born  at  the  testator's  death  must  comprise  the  whole 
of  the  interest  of  the  testator  in  the  thing  bequeathed ; 
and  that  where,  at  the  time  fixed  for  the  payment  of 
a  legacy,  the  person  for  whom  it  was  intendea  has  not 
come  into  existence,  the  bequest  shall  have  no  effect. 
We  have  also  provided  that  directions  to  accumulate 
the  income  arising  from  any  property  shall  be  void. 

We  have  likewise  provided  against  death-bed  be- 
quests to  charitable  uses  by  persons  having  near  re- 
latives. 

On  the  subject  of  conditions,  we  have  deemed  it 
right  to  abstain  from  introducing  into  India  the  very 
refined  distinctions  which  the  Court  of  Chancery  has, 
in  questions  relating  to  personal  property,  borrowed 


from  the  ecclesiastical  courts.  We  think  that  the 
words  of  the  will  should  be  adhered  to  where  no  con- 
dition inconsistent  with  law  or  morality  is  aoughi 
to  be  imposed ;  that  all  bequests  made  upon  illegal, 
immoral,  or  impossible  conditions  should  be  void;  and 
that  wherever  the  testator's  wishes  can  be  earned 
into  effect,  if  expressed  in  one  way,  they  ought  to  be 
permitted  to  take  effect  if  expressed  in  any  otiierwsT; 
so  that  whatever  he  can  do  by  a  limitation  he  on^t 
to  be  allowed  to  do,  by  imposing  a  condition.  It  ap- 
pears also  to  to  us,  that  whenever  a  condition  gune- 
quent  is  valid,  if  accompanied  with  a  gift  over,  it 
ought  to  be  valid  without  a  gift  over,  and  ought  sot 
to  be  treated  as  if  it  had  been  inserted  m^j  to 
frighten  the  legatee  by  an  unmeaning  threat. 

We  do  not  propose  to  extend  to  India  the  role, 
which  enables  an  executor  to  pay  any  creditor  (whe- 
ther himself  or  another  person)  in  preference  to  an- 
other creditor  of  equal  degree.  We  have  provided, 
that  funeral  and  death-bed  expenses,  and  chatges  of 
probate  and  administration,  are  to  be  first  paid,  then 
wages  due  to  any  labourer,  artisan,  or  domestic  ser- 
vant employed  by  the  deceased  ;  and  that  in  respect 
of  no  other  debt  shall  a  creditor  be  entitled  to  a  pre- 
ference, either  by  reason  of  its  being  secured  by  deed 
under  seal,  or  on  any  other  account. 

On  the  subject  of  domicil  we  have  provided,  that » 
man  shall  not  acquire  a  domicil  in  India  merelj  by 
residing  there  as  a  soldier  in  her  Majesty's  service^  or 
in  the  discharge  of  the  duties  of  any  public  office,  or 
in  the  exercise  of  any  profession  or  calling.  This  po- 
vision  is,  as  regards  the  bulk  of  the  army,  noifing 
more  than  a  statement  of  the  existing  law.  Its  ap- 
plication to  the  staff  corps,  and  to  the  official  and  pro- 
fessional classes,  may,  perhaps,  be  less  favourable  to 
the  acquisition  of  an  Indian  domicil  by  those  classes 
than  the  strict  rules  of  English  law,  but  we  believe 
that  it  is  the  most  just  and  suitable  rule  that  can  be 
laid  down  for  India.  We  have,  however,  provided  fe 
the  acquisition  of  an  Indian  domicil  by  persona  d^ 
siring  to  possess  it. 

The  rules  which  we  have  prepared  are  intended  to 
apply  generally  to  the  immovable  property  in  India 
of  persons  not  professing  the  Hindoo  or  the  ISm- 
medan  religion,  and  to  the  movable  property  of  ul 
persons  domiciled  in  India,  and  not  professing  u^e 
Hindoo  or  the  Mahomedan  religion.  We  desire,  bow- 
ever,  to  point  out,  that  one  great  object  of  the  pro- 
posed code  is  ultimately  to  introduce  one  uniio^^ 
system  applicable  to  all  classes,  wherever  this  can  be 
properly  and  safely  accomplished. 

o  o  o  o  o  0 

Following  the  example  set  by  the  framers  of  the 
Indian  Penal  Code,  we  have  made  copious  use  ot 
illustrations.  All  the  commissioners  think,  that  illus- 
trations carefully  framed  are  calculated  to  assist  id 
the  administration  of  the  law,  although  we  do  notw 
take  the  same  high  view  of  the  importance  of  illnsw* 
tions  which  was  expressed  by  the  framers  of  the  Pcn»i 
Code.  The  advantages  contemplated  by  *^°^.^' 
missioners  from  the  use  of  illustrations  were  set  forta, 
and  dilated  on  by  them,  in  their  letter  to  the  Gover- 
nor-General in  Councir,  dated  the  14th  October,  1»<5/' 
with  which  they  submitted  their  draft  of  the  rea» 
Code.  The  observations  contained  in  that  1®*^,  ?^ 
pear  to  be  so  pertinent  to  this  matter,  that  we  twi^ 
it  desirable  to  quote  a  portion  of  that  part  of  it  wnicn 
relates  to  this  subject : —  .         -    nAe 

"  One  peculiarity  in  the  manner  in  which  t^^^^.    • 
is  framed  will  immediately  strike  your  Lordship  id 
Council.    Wo  mean  the  copious  use  of  illustrationA 
These  illustrations  will,  we  trust,  greatly  facilitate  u^ 
understandiDg  of  tho  law,  and  will,  at  the  same  time. 
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^fien  senre  as  a  defence  of  the  law.  In  our  defini- 
iions,  we  have  repeakedlj  found  ourselves  under  the 
oecettitj  of  nerificuig  neatness  and  perspicuity  to 
fcedsaxm,  and  of  using  harsh  expressions,  because  we 
ooold  find  no  other  expressions  which  would  conrey 
DOT  whole  meaaing,  and  no  more  than  oar  whole 
neaning.  Such  d^iitions,  standing  by  themselves, 
might  r^>el  and  perplex  tiie  reader,  and  would,  per- 
haps, be  fully  oomprehended  only  by  a  few  students 
after  long  application.  Yet  such  definitions  are  found, 
and  must  be  found,  in  every  system  of  law  which  aims 
at  accuracy.  A  legislator  may,  if  he  thinks  fit,  avoid 
aoch  definitions,  anid  by  avoiding  them  he  will  give  a 
smoother  and  more  attractive  appearance  to  his  work- 
manship; but  in  that  case  he  flinches  from  a  duty 
which  he  ought  to  perform,  and  which  somebody  must 
perform,  fi  this  necessary  but  most  disagreeable 
work  be  not  performed  by  the  lawgiver  once  for  all,  it 
must  be  constantly  performed  in  a  rude  and  imperfect 
manner  by  every  juoge  in  the  empire.  .  .  .  We  have, 
therefore,  thought  it  right  not  to  shrink  from  the  task 
of  framing  these  unpleasing  but  indipensable  parts  of 
a  code.  And  we  hope  that  when  each  of  these  defini- 
tions is  followed  bjr  a  collection  of  cases  falling  under 
it,  and  of  cases  which,  though  at  first  sight  they  appear 
to  fall  under  it,  do  not  reaJdy  fall  under  it,  the  defini- 
tion and  the  reasons  which  led  to  the  adoption  of  it 
will  be  readily  understood.  .  .  .  The  definitions  and 
enacting  clauses  contain  the  whole  law.  The  illustra- 
tions make  nothing  law  which  would  not  be  law  with- 
out them.  They  only  exhibit  the  law  in  full  action, 
and  shew  what  its  effects  will  be  on  the  events  of 
common  Uf e. 

*'  Thus  the  code  wiU  be  at  once  a  statute  book  and 
a  collection  of  decided  cases.  The  decided  cases  in 
the  eode  will  differ  from  the  decided  eases  in  the  Eng- 
lish law  books  in  two  most  important  points.  In  the 
first  place,  our  illustrations  are  never  intended  to 
supply  any  omission  in  the  written  law,  nor  do  they 
ever,  in  our  opinion,  put  a  strain  on  the  written  law. 
They  are  merely  instances  of  the  practical  applicataon 
of  the  written  law  to  the  affairs  of  mankiiid.  Se- 
condly, they  are  cases  decided  not  by  the  judges  but 
by  the  Legislature,  by  those  who  make  the  law,  and 
iriio  must  know  more  certainly  than  any  judge  can 
blow  what  the  law  is  which  they  mean  to  make." 

We  also  wish  it  to  be  fully  understood  that  the  cor- 
lectnesB  of  the  decisicm  contained  in  any  illustration 
is  not  be  questioned  in  the  administration  of  the  law. 
The  iUostrations  are  not  merely  examples  of  the  law 
in  operation,  but  are  the  law  iftelf  shewing  by  exam- 
ples what  it  is.    The  statements  that  ^  the  definitions 
and  enacting  dauses  contain  the  whole  law,^  and  that 
''the  illustrations  make  nothing  law  which  would  not 
be  law  without  them,"  are  correct,  if  understood  as 
merely  imparting  that,  in  the  view  of  the  Legislature, 
the  illstrations  determine  nothing  otherwise  than  what 
without  than  would  have  been  determined  by  a  right 
application  of  the  rules  to  which  they  are  annexed. 
As,  however,  much  law  has  been  made  by  judicial  de- 
cisioiis,  which  determine  questions  respecting  the  ap- 
plication of  written  rules  of  law,  so  law  may  without 
impropriety  be  said  to  be  made  by  the  illustrations,  in 
the  numerous  cases  in  which  they  determine  points 
«boat  which,  without  their  ^idanoe,  there  would  be 
loom  for  dmerence  of  opinion  even  among  learned 
and  able  judges.    It  is  chiefly  in  this  way  that  the  il- 
bistrations,  while  they  make  the  definitions  and  rules 
more  easy  to  be  understood,  also  serve  to  render  them 
more  precise.    The  operation  of  judicial  decisions  in 
making  law  precise  is  a  natural  process,  and  that  pro- 
cess is  adopted  and  improved  in  the  use  of  illustra- 
tratioBs.    The  laws  of  England,  as  they  exist,  are  to 
be  found  partly  in  ruke  and  prmoiples,  some  of  which 


are  contained  in  statutes  and  some  in  books  not 
stamped  with  any  legislative  or  even  judicial  autho- 
rity, and  partly  in  the  reports  of  decisions  by  judicial 
triounab.  Law  framed  in  the  way  in  which  w«  hare 
endeavoured  to  frame  it,  also  consists  of  rules  and 
principles  combined  with  decided  cabes,  but  with  thia 
difference,  tiiat  the  decisions  are  not  made  by  judges 
in  trying  causes,  but  bv  the  Legislature  itself,  in  enact- 
ing the  law,  and  though  they  are  an  important  part  of 
the  law,  settling  points  which  without  them  would  have 
been  left  to  be  determined  by  the  judges,  yet  they  are 
strictly  confined  to  the  function  of  guiding  the  judges 
in  their  future  decisions,  and  of  explaining  in  wnat 
manner  the  definitions  and  rules  to  which  they  are 
annexed  are  to  be  interpreted  and  applied. 

(To  be  eontinusd). 


THRIH0'S  LAHB  DRAINAGE  ACT,  1861. 

In  12mo.,  price  7«.  cloth, 

THE  LAND  DBAINAGE  ACT,  1861.  With  an 
Introduction,  Practical  Notes,  an  Appendix  of  Statutes  relating 
to  Drainage,  and  Forms.  By  THEODORE  THRING,  Esq.,  of  Um 
Middle  Temple,  Barrister  at  Law. 

SteTens,  Sons,  a  Haynes,  26,  Bell-yard,  Linotrtn's-lnA. 

THBINCP0  (T.)  CBDOKAX  LAW  OF  THE  ITAVT,  186t 

In  12mo.,  price  8«.  6d.  cloth, 

THE  CBIHINAL  LAW  of  the  NAVY;  com- 
prising an  Introductor}'  Sketch  of  the  Early  State  and  Discipline 
of  theNsvy;  th«  NaT»l  Discipline  Act  of  1860,  with  Notes;  Criminal 
OfTenees  and  their  Punishment ;  the  Constitutioo  and  Jurisdiction  of 
Cottrte-Martial;  the  Forms  of  Procedure  »od  Law  of  Evidence  appli- 
cable to  Trials  by  Courts -Martial;  with  the  New  ReRulations  of  the 
Admiralty,  and  a  copious  Index.  By  THEODORE  THRINO,  Eeq., 
of  the  Middle  Temple,  Barrister  at  Law. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  LincolnVlon. 

LETTS  COMMERCIAL  LAW. 
In  2  Toh  royal  8vo.,  price  35«.  cloth,  lettered, 

INTERNATIONAL  COMMERCIAL  LAW. 
Being  th«  Prineifdes  of  Meieantile  Law  of  the  following  and  other 

0««irtries-~vis.   Xnglaad,    Scotland,    Irelami,    British  India,   British 

Coloaies, 
Austria,  France,  Netherlands,        Spain, 

Belgium^  Oermany,  Norway,  Sweden. 

Brasil,  Greece,  Portugal,  Switzerland, 

BnenoaAyrvs,     Hans  Towns,       Prussia,  United  Sutes, 

Denmark,  Itafy,  Russia,  Wurtemburg. 

By  LEONE  LEVI,  Esq.,  F.S.A.,  P.S.S.,  of  Lincoln's-lnn,  Barrister  at 

Law,  Professof  c»f  the  Principles  and  Practice  of  Commerce  in  BUng's 

College,  LoMion,  fte.    In  2  Toh.  royal  8to.   1863. 
Stevens,  Sons,  ft  Haynes,  Law  Booksellen  and  Publishers,  26,  BeU- 

yard,  LlneolnVlan. 


TOTTIMUI  SMITH'S  "THE  PASISH." 

In  1  Tol.  royal  ISmo.,  priee  18s.  cloth  bds., 

THE  PARISH  :  its  Powers  and  Obligations  at  Law 
as  regards  the  Wellkre  of  every  Neighbonrkeod,  and  in  Relation 
to  the  State;  its  OfRcers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
•titation  in  all  Secular  Affairs,  and  of  some  modem  Attempts  at  Eccle- 
siastical Incroachment.  By  TOULMIN  SMITH,  of  Lincoln's-ina, 
Esq. ,  BaiTister  at  Law.  The  Second  Edition,  with  important  Additions . 
H.  SweM,S,  Chancery-lane,  Fleet-street. 


THE  LAW  OF  LSTTEBS^ATEFT. 

In  1  vol.  8vo.,  priee  18t.,  doth  boards. 

A  TREATISE  on  the  LAW  of  LETTERS^PA- 
TENT  for  the  SOLE  USE  of  INVENTIONS  hi  the  United 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  connected 
with  the  Grant.  Tb  which  ts  added,  a  Sommary  of  the  Patent  Laws 
in  forae  in  the  principal  Foreign  StaUs ;  with  an  Appendix  of  Sututee, 
Rnlei,  Practical  Forms,  &e.  By  JOHN  COATTON,  Esq.,  of  Lia- 
eoln'a-ten,  Barrister  at  Law. 

H.  Sweet,  S,  Chanoery-lane,  Fleet^tieet. 


In  1  thiek  vol.  8vo^  price  IL  8s.  eloth  boardb, 

A  PRACTICAL  TREATISE  on  the  LAWS  ralating 
to  the  CHURCH  and  the  CLERGY.  By  H.  W.  CKIPF8, 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lichfield. 
The  Third  Edition,  revised  and  enlarged,  oentainiiig  the  Statutes  and 
Cases  to  the  present  time. 

•«*  Since  the  pablioatloa  of  the  first  edition,  the  pro^eas  of  leg^la- 
tlon  on  the  subjects  treated  of  has  rendered  necessary  oonaidvable 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  while 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  has 
been  omitted.  In  many  other  matters  the  law  has  been  materially 
altarad,  and  doubtftil  potnUhave  been  settled  by  recently-decided  cases, 
all  which  are  now  to  be  found  in  the  present  edition. 

H.  Sweet,  3,  Ghanoexy-lane,  Fleet-street. 


336 


THE    JtJEIST. 
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THE  BBmSH  OOKSlTrU'l'lOK  EXPLAIHSD. 

In  1  thick  Tol.  8vo..  price  U.  4«.  doth, 

THE  INSTITUTIONS  of  ENGLISH  GOVEBN- 
M£NT:  being  an  Account  of  the  Conttitution,  Powera,  and  Pro- 
cedure of  its  Legislative,  Judicial,  and  Administrative  DepartinenU; 
with  copious  References  to  Ancient  and  Modem  Authorities.  By 
H0MER8HAM  COX,  M.  A..  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet'Street 


HEW  EDITIONS  OF  LOBD  ST.  LEONABDS'  WOBXB. 

Price  M,  18ir.j;loth,  the  Fourteenth  Edition,  much  enlarged, 

ACONCISI  and  PRACTICAL  TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonardo). 
Also,  uniform  with  the  above,  In  1  thick  vol.  royal  8vo.,  the  Eighth 
Edition,  price  H.  15«.  cloth, 

A    PRACTICAL    TREATISE    OP    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
In  \  vol.  royal  8vo.,  price  ]/.  5s.  cloth, 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 

TVfES   relating   to    PROPERTY.    The    Second    Edition.    By   Sir 
EDWARD  SUGDEN  (now  Lord  St.  Leonards). 

H.  Sweet,  3,  Chancery-lane.  Fleet-street. 


THE  DECISIONS  of  the  BIGHT  HON.  LOBD  EVEBSLET. 
The  Second  Edition,  price  ]2«., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
E  VERS  LEY,  late  Speaker  of  the  House  of  Commons,  on  Points 
of  Order,  Rules  of  Debate,  and  the  (icneral  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
lister  at  Law. 

H.  Sweet, 3,  Chancery- lano,  Fleet-street. 


OUPHANT  ON  THE  LAW  OF  HOBSES,  GAIONG,  fto. 

In  1  vol.  12mo.,  the  Second  Edition,  price  12i.  cloth  boards, 

THE  LAW  of  HORSES ;  including  the  Bargain  and 
Sale  of  Chattels;  also  the  Law  of  Racing,  Wagers,  and  Gaming. 
By  GEORGE  HENRY  HEWIT  OLIPHANT,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law,  Author  of  "The  Law  of  Pews  and  Pro- 
hibition," "  The  Law  of  Church  Ornaments,"  »c. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


HAXmE  &  POUOCK'S  LAW  OF  SHIFFIHa 

ACOIVIPENDIUM  of  the  LAW  of  MERCHANT 
SUIPPiNG.  With  an  Appendix,  containing  all  the  SUtutea 
and  Forms  of  Practical  UtUity.  By  FREDERIC  PHILIP  IdAUDE 
and  CHARLES  EDWARD  POLLOCK,  Esqrs.,  of  the  Inner  Temple, 
Barristers  at  Law.  The  Third  Edition,  Including  the  Statutes  and'De- 
cisions  to  the  present  time.  Royal  8to.,  price  1/.  14«.  cloth. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street, 


PHEAB  ON  BIGHTS  OF  WATES. 

In  8vo.,  price  5«.  cloth. 

A  TREATISE  on  RIGHTS  of  WATER,  including 
Public  and  Private  Rights  to  the  Sea  and  Seashore.  By  J.  B. 
PHEAR,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law,  Senior  Fellow 
of  Clare  College,  Cambridge. 

Stevens,  Sons,  &  Haynes,  26,  Boll-yard,  Linooln's-ino. 


SHEPFIKG  LAW. 

In  avo.,  price  20».  clotli.  lettered, 

THE  SHIPPING  LAW  MAOTJAL :  a  concise 
Treatise  on  the  Law  governing  the  Interests  of  Shipowners,  Mer- 
chants, Masters,  Seamen,  and  other  Persons  connected  with  British  Ships. 
Together  with  the  Acts  of  Parliament,  Forms,  and  Precedents  relating 
to  the  subject.  Being  especially  intended  for  popular  use  in  Seaport 
Towns.  By  W.  T.  GREENHOW,  of  the  Middle  Temple,  Esq.,  Bar- 
rister at  Law. 

"  The  *  Shipping  Law  Manual,'  by  Mr.  W.  T.  Greenhow,  brings  into  a 
popular  shape,  and  to  the  latest  date,  the  entire  bod;  of  legal  regulations 
affecting  the  shipping  trade  of  the  country  alike  in  relation  to  owners, 
merchants,  masters,  and  seamen,  and  is  especially  adapted  for  ordinary 
use  by  all  persons  connected  with  the  business  of  seaport  towns.*' — 
TJoiM,  Jan.31,  1863. 

"  The  object  of  the  author  of  this  book  is  to  popularise  the  Law  of 
Merchant  Shipping,  and  to  compress  within  the  compass  of  a  single  vo- 
lume all  that  is  necessary  to  be  known  by  those  directly  interested  in 
British  navigation.  It  was  no  easy  task  to  condense  and  arrange  this 
mass  of  legislation,  so  as  to  make  it  intelligible  to  the  general  reader. 
But  Mr.  Greenhow  has  achieved  it,  and  placed  within  reach  of  every 
one  connected  with  shipping  a  valuable  compendium  of  the  law  relating 
to  that  branch  of  iadnttry. "—Shipping  and  Mercantile  Oazetle. 

Stevens,  Sons,  &  Haynes,  Law  Booktellen  and  Publishers,  26,  Bell- 
yard,  Lincoln's-inn. 

GOUGH'S  LAND  BEQISTBT  MAHTTmI! 

In  12mo.,  price  S*.  Gd.  cloth, 

A  MANUAL  of  PRACTICE  in  the  OFFICE  of 
LAND  REGISTRY;  including  the  Acts  to  faciliute  the  Proof 
of  Title  to,  and  the  Conveyance  of,  Reul  Estifit-s,  and  for  obtaining 
a  Declaration  of  Title  (25  &  20  Vict.  cc.  53,  C7).  Also,  the  General 
Rules  and  Orders  of  the  Registry,  Forms,  and  Practical  Directions  for 
all  Proceedings  therein,  and  the  Table  of  Fees.  By  Hl^KY  GOUGH, 
Esq.,  Barrister  at  Law. 

Stevens,  Sons,  8c  Haynev,  26,  Bell-yard,  ClheobVinn. 


PETTY  sE88iinre  FiiAcncs. 

In  thick  i2mo.,  priee  18«.  doth,  letteredr 

STONE'S  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Snmmaxy  Goovictiaau,  and  an  Appen- 
dix of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Snpplement,  briosing 
the  Statutes  and  Cases  ap  to  1863.    12mo.,  price  ISs.  doth. 

"  It  is  remarkable  for  a  rare  combination  of  oondsencaa  and  rl«  Bmim 
in  the  composition,  which  have  recommended  it  to  magistrates  who  liave 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  wrritteQ 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  tecluiiealisies. 
The  present  editors  have  preserved  this  characteristic  of  Hr.  BtoDe's  to- 
lume  in  their  own  abundant  additions  to  it." — Law  rimes. 

*i^*  The  Supplement  may  be  had  by  itself,  price  3«.  baaiJa. 
Stevens,  Sons,  &  Haynes;  H.  Sweet;  and  W.  Maxwall,  I«aw  Pah- 
llshers. 


The  Fifteenth  Edition,  by  W.  N.  Wslsby,  Esq.,  adapted  to  tbo  New 
Criminal  Sututes  of  I86I,  in  1  vol.  royal  18mo.,  price  1/.  Oe.  cIciJi 
boards, 

ABCHBOLD'S  PLEADING  and  EVIDEN^CE  in 
CRIMINAL  CASES;  with  the  Statutes,  PrecedenU  of  Indict 
ments,  and  the  Evidence  necessary  to  support  them.  Bj  JOHN 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Pl^as,. 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proceeding 
by  Indictment.  By  W.  N.  WELBBY,  Esq.,  Barrister  at  Law,  Recorder 
of  Chester. 

H.  Sweet,  3,  Chancery-lane;  Y.  &  R.  Stevens,  Sons,  8s  Haynes,  2c. 
BeU.yard. 


In  2  thick  vols.,  price  2/.  12«.  6<2.  cloth, 

CHITTTS  ARCHBOLD'S  PRACTICE  of  ihc 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  ana 
EJECTMENT.  By  THOMAS  CHITTY.  Esq.  Including  tlie  Practi^ 
of  the  Courts  of  Conunon  Pleas  and  Exchequer.  The  Eleventh  £ditiL<a. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane;  Stetens,  Sons,  &  Haynes,  26,  BeU-yax£. 
Lincoln's-inn. 


In  1  thick  vol.,  price  1/.  lit.  6d.  cloth, 

CHITTYS  FORMS  of  PRACTICAL  PROCEED- 
INGS in  the  COURTS  of  QUEEN'S  BENCH,  COMMON 
PLEAS,  and  EXCHEQUER  of  PLEAS.  With  Notes  and  Obs«rT« 
tions  thereon.    The  Ninth  Edition,  enlsrged. 

H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  ft  Haynes,  26,  Bell  yazti. 
Lincoln's-inn. 


CHITTY  ON  BILLS  W  EXCHAX0E. 

In  I  vol.  royal  8vo.,  priee  11.  St., 

CHITTY  on  BILLS  of  EXCHANGE,  PrmtlssoiT 
Kqtes,  Cheques  on  Bankers,  Bankers'  Cash  Notes,  and  B^tl 
Notes;  with  References  to  the  Law  of  Scotland,  France,  and  Ameri.T. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLJlK, 
Esqrs.,  Barristers  at  Law. 

il.  Sweet.  3,  Chancery-lane:  V.  8c  R.  Stevens,  Sons,  &  Haynes.   J'. 
Bell-yard. 


GHHTTS  STATUTES,  OOKTIinJED  BT  B£ATAK. 

Price  18«.,  sewed, 

THE  STATUTES  of  PRACTICAL  UTILITY  in 
the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICr. 
S6  ft  27  Vict.,  1863;  with  Notes,  and  a  copious  Index;  completing  tiic 
Second  Volume  of  Addenda  to  "Chitty's  Statutes;"  the  two  voli^tDfr^ 
forming  a  complete  Supplement  to  the  present  time.  By  £D^VARI» 
BEAVAN,  Esq..  Barrister  at  Law. 

London:    H.  Sweet,   3,   Chancery-lane;  Stevens,  Sons,  A;  Hajcc*. 
26,  Bell-yard. 


TEE  LAW  OF  NUISANCES. 

The  Third  Edition,  price  7».  6a.  boards, 

TOUIiMm  SMITH'S  PRACTICAL  PROCEED- 
INGS for  the  REMOVAL  of  NUISANCES  to  HEALTH  ud 
SAFETY,  and  for  the  Execution  of  Drainage  Works  in  every  Parish. 
Town,  and  Place  in  England  and  Wales.  With  numerous  Forms,  .->n.. 
complete  Instructions  for  the  Conduct  of  Parish  Committees.  The 
Third  Edition,  with  large  Additions. 

H,  Sweet,  3,  Chancery-lane,  Fleet-street;  V.  &  B.  Stevens,  Sons,   a: 
Haynes,  and  W.  Maxwell,  BelUj-ard,  Lincoln's-inn. 


Seventh  Edition,  much  enlarged,  price  l{.  10«.  cloth  boards, 

SHELFORD^S  REAL  PROPERTY  STATUTES, 
passed  in  the  Reigns  of  Wniiiun  IV  and  Queen  Victoria;  includii:^ 
Prescrifition,  Limitations  of  Actions,  Abolition  of  Fines,  &c.;  Payraeuc 
of  Debts,  Wills,  Judgments,  8ce.;  the  Trustee  Acts,  Leases  and  Sales  cT 
Settled  Estates,  the  Property  and  Trustees  Amendment  Acts,  and  Trc£«. 
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LONDON,  SEPTEMBEB  3,  1864. 

When  the  recent  te-arrangement  of  dronits  took 
place,  some  entertained  sanguine  expectations  that  the 
Home  Cironit  wonld  be  amongst  the  number  affected 
bj  the  change.  So  confidently  was  this  opinion  held, 
that  considerable  discussion  ensued  as  to  the  manner 
and  extent  of  the  interference  with  this  drouit.  Ac- 
cording to  one  rumour,  Essex  was  to  be  taken  from 
it,  and  given  to  the  Norfolk  Circuit,  whilst  Hampshire 
was  to  be  added  to  the  Home  in  lien  of  Essex ;  but 
no  satisfaction  was  proposed  to  the  Western  Circuit 
for  its  loss  of  Winchester.  According  to  another  ac- 
count, Essex  was  to  be  given  to  the  Norfolk  Circuit, 
and  Sussex  to  the  Western  Circuit;  whilst  the  re- 
maining comities  of  Hertfordshire,  Kent,  and  Surrey 
were  to  be  formed  with  Middlesex  into  a  central  dis- 
trict, the  aaslEes  for  which  should  be  held  cotempora- 
neooaly  with  the  other  assizes  or  other  circuits,  but  in 
London.  In  fact,  a  Central  Civil  Court,  as  well  as  a 
Central  Criminal  Court,  would  thus  be  sitting  in  Lon- 
don to  represent  the  Home  Circuit  all  the  time  that 
the  other  assises  were  being  held  throughout  the 
country.  In  this  way,  as  it  was  said,  vested  interests 
might  be  recognised  and  upheld,  an  enormous  abuse 
rectified,  and  a  great  boon  to  the  public  conceded. 

But,  ajB  is  well  known,  no  interference  with  the 
Home  Oircuit  took  place ;  and  it  may  be,  therefore, 
wondered  why,  in  these  pages,  and  at  this  dead  time 
of  the  legal  year,  the  subject  should  be  re-opened. 
To  all  aach  speculations  our  reply  must  be,  that  an- 
other assize  on  the  Home  Circuit  has  just  terminated, 
that  more  than  the  usual  needless  waste  of  time  and 
money  has  occurred,  and  that  ^^  indignatio  f acit  ser- 
monem."  Let  the  question  be  considered  closely.  The 
Govemment,  in  declining  to  interfere  with  the  Home 
Circuit,  must  have  been  either  unwilling  to  injure 
alleged  vested  interests,  or  must  have  been  uncon- 
vinced that  any  case  was  made  out  for  interference. 
The  vested  interests  are,  we  suppose,  the  rights  of  the 
public,  and  the  rights  of  practitioners,  whether  bar- 
riaters  or  attorneys.  The  public,  it  is  asserted,  have  a 
right  to  have  justice  brought  home  to  their  own  doors, 
as  it  is  termed;  and  to  compel  the  inhabitants  of 
Hertfordshire,  Kent,  and  Surrey,  to  resort  to  London 
for  justice,  is  represented  as  a  practical  denial  of  this 
right.  Such  an  argument  might,  perhaps,  have  proved 
convincing  in  the  days  before  railways;  but  in  the 
present  time  there  can  be  Httle  doubt  but  that  most 
of  the  inhabitants  of  these  three  counties  would  find 
access  to  the  metropolis  more  quickly,  more  cheaply, 
and  more  conveniently,  than  to  their  respective  county 
towns.  If  this  be  true,  the  rights  of  the  practitioners 
are  not  to  be  set  against  the  rights  of  the  public ;  the 
law  is  not  manufactured  or  practised  for  the  good  of  the 
^wyers,  but  for  the  public.  But  we  very  much  doubt 
Whether  the  hypothetical  rights  of  lawyers  would  in 
ftny  way  be  injured  by  the  proposed  abolition  of  this 
<^ircait.  The  present  alleged  exclusive  rights  of  the 
^nnisten  belonging  to  the  circuit  to  share  in  its  emo- 


luments would  be  amply  preserved  by  the  restriction 
of  the  BtttingB  of  the  proposed  Central  Civil  Court 
and  Central  Criminal  Court  within  a  period  when 
other  barristers  would  be  absent  on  their  own  respec- 
tive circuits,  whilst  a  great  source  of  loss  to  them, 
traceable  to  the  travelling  and  usual  lavish  expenditure 
attendant  on  circuit,  would  be  dried  up.  Respectable 
attorneys  would  be  only  too  happy  to  avoid  the  loss 
of  time,  and  the  inconvenience  entailed  on  them  by 
personal  attendance  at  the  petty  provincial  towns 
where  the  assizes  are  held ;  and  the  inferior  class  of 
attorneys,  who  only  regard  an  assize  trial  as  a  means 
of  swelling  their  bill  of  costs,  do  not  deserve,  and  will 
not  obtain,  much  commiseration  for  being  compelled 
to  abandon  such  a  species  of  profit. 

If,  as  we  have  already  hinted,  country  causes  arising 
within  the  three  named  counties  can  be  more  cheaply, 
more  conveniently,  and  more  expeditiously  tried  in 
London  than  in  the  assize  towns,  it  would  seem  that 
already  a  strong  case  has  been  made  out  for  the  aboli- 
tion of  the  Home  Circuit.  But  this  is  not  all  the  case. 
In  reality,  the  proportion  of  country  causes  tried  on 
this  circuit  is  infinitesimally  small,  and  the  cause  lists 
are  mostly  made  up  of  London  causes  brought  down 
to  be  tried  at  Hertford,  Maidstone,  Kingston,  Croy- 
don, or  Guildford.  In  some  instances  this  arises  from 
the  delay  that  would  otherwise  fall  on  suitors  through 
not  having  their  causes  tried  until  the  next  sittings  in 
London  or  Middlesex ;  and  to  avoid  this  delay  extra 
expense  and  inconvenience  are  submitted  to.  But  for 
the  most  part  the  lists,  especially  in  Surrey,  attain 
magnitude  only  through  the  interested  efforts  of  a 
certain  class  of  London  solicitors,  who  are  well  aware 
that  more  is  to  be  made  out  of  a  trial  at  the  assizes 
than  in  town,  and  who  in  consequence  keep  for  the 
Surrey  venue  all  the  trumpery,  and  frivolous,  and 
vexatious  actions  that  they  can  possibly  rake  together. 
Some  proof  of  this,  if  it  be  necessary,  may  be  found 
in  the  fact,  that  at  the  Guildford  Assizes  which  are 
just  over,  eighty-one  common  jury  causes  were  dis- 
posed of  in  five  days.  Without  doubt,  the  promoters 
of  this  class  of  actions,  and  the  inhabitants  of  the  va- 
rious assize  towns  find  it  to  their  interest  to  uphold 
and  maintain  the  existing  state  of  things,  and  to  de- 
precate the  touch  by  any  rude  hands  of  the  altar  of 
the  ancient  and  time-honoured  institution  of  the 
Home  Circuit;  but  an  almost  efFete  arrangement  is 
scarcely  to  be  preserved  only  for  the  special  behoof  of 
these  gentry. 

The  judges  (on  whom  circuit  throws  great  expense 
and  much  annoyance),  the  bar,  and  the  majority  of 
solicitors,  would,  we  beHeve,  be  but  too  glad  to  dis- 
continue the  Home  Circuit ;  and  the  public,  if  they 
once  got  hold  of  the  true  state  of  the  case,  would  be 
unanimous  in  demanding  its  abolition.  Of  the  incon- 
venience of  a  trial  in  the  poky  stuffy  courts  of  pro- 
vincial towns,  all  persons  who  have  had  painful  expe- 
rience thereof,  can  testify;  but  of  the  difference  in 
expense  between  a  trial  there  and  in  London  or 
Middlesex,  neither  they  nor  the  majority  of  the  public 
have  any  idea.  An  honest  attorney  would  inform  his 
client  that  it  would  be  a  saving  of  money  for  him  to  pay 
a  doubtful  daim  of  20/.  or  30/.,  rather  than  to  go  down 
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•nd  oontet  the  maMr  ml  ihoie  umtm  an  the 
«f  e  smjiiijiiful  leriirianoe ;  sod  this  adWoe  would  be 
giTePi  Although  the  at^rney  would  be  aware  that  the 
other  «ide  probably  speoulatod  upon  that  yeiy  advioe 
being  given  and  followed. 

We  have  no  donbt  but  that  the  Profeanon,  aa  a  body, 
would  concur  in  beanng  testimony  to  the  aooniaoy  of 
what  we  have  written;  and  no  Boyal  Commianon 
would  be  needed  to  eliait  for  the  Lord  Chaneellor 
what  a  few  queries  from  him  to  any  judge,  aoliaitor, 
or  common*law  barrister  would  draw  forth ;  but  it  is 
not  probable  that  until  the  public  come  to  leam  the 
flagrancy  and  scandal  of  the  abuses  that  are  practised 
upon  them  under  the  pretence  of  going  the  Home 
Circuit,  its  doom  will  ever  be  pronounced. 

There  is  one  class  of  men,  we  mean  London  jurors, 
who  might,  perhaps,  murmur  at  any  increase  of  the 
number  of  tovn  trials,  but  if  the  mode  of  summon- 
ing London  jurors  were  only  fairly  carried  out,  there 
would  be  no  just  ground  of  complaint  on  this  score, 
even  if  the  number  of  causes  entered  for  trial  here 
were  increased  one  hundred  fold. 


Conesponttcnce. 

TO  THE  EDITOR  OF  "  THE  JURIST.^ 

Sir, — The  very  distinguished  lawyer,  a  copy  of 
whose  answer  to  the  circular  issued  by  the  Bar 
Ckmimittee  on  Iaw  Reporting  is  inserted  ante,  p. 
325,  is  entitled  to  be  attentively  heard;  the  Pro- 
fession, indeed-'the  woi^ng  part  of  it  at  lesat — 
have  long  sat  at  his  feet,  to  speak  figurative^,  ae 
their  Gamaliel  in  the  law;  in  this  instance,  however, 
I  find  myself  quite  unable  to  concur  in  the  views 
of  his  Lordship  on  the  subject  of  reporting.  .Lord 
St.  Leonards  first  divides  the  present  reports  into 
two  classes— the  early  and  unauthorised,  the  late  and 
authorised— and  then  adds:— '^  Open  to  objection  as 
the  scheme  mi^  be,  the  Bar,  I  think,  would  not  be 
willing  to  lose  either  the  eariier  or  the  later  reporter/' 
As  one  member  of  the  Bsr,  I  confess  I  dhoold  be  de- 
lighted to  lose  the  kUer  reporter,  whether  authorised 
or  not,  not  seeing  the  mariced  snperiority  of  what  are 
called  the  authorised  reports,  and  being  inclined  to^ 
believey  that  if  your  own  reports,  Sir^  or  any  other 
equally  weU<ee«dneted  series,  stood  alone,  free  from 
what  I  cannot  but  deem  a  pernicious  competitioii, 
they  would  be  likely  to  satisfy  all  our  requitements. 
I  do  not,  however,  advocate  concentration  to  this  ex- 
tent, or  to  any  extent,  without  the  action  of  the  Le- 
gialaturew  Hia  Lcwdship  proceeds  to  state,  that  he 
would  not  invoke  legidative  interference,  or  Ckeirem* 
ment  supervision,  or  the  appointment  of  shoct-bMid 
writMB,  because^  to  quote  bis  wards,  ^'yosi  can  no 
kmg^r  prohilnt,  or  eentrol  by  the  strong  hand^  repesi- 
ing.*"  IseeaoeennexienbetwesAthefsfltstatedand 
the  reason  gives.  Anybody,  oi  coarse,  may  report, 
hut  a  judg^  ianot  hound  te  listen  to  any  report  unksa 
he  <^K>Qses;  preeedent  ia  avthoritatnre,  wbem  maeet- 
tmrned^  but,  accovdiBg  to  Lord  Si.  Leonards'  own  ad- 
mission^ we  hav«  only  arrived  at  thia  degree  of  cer- 
tainty, thai  a  nenqpaper  report  of  a  eaaa  wilt  wt  be 


permitted  to  be  read.  It  is  this  nervous  apprehennon 
of  surrendering  privileges  that  embarrasses  our  effortB 
in  the  direction  of  reform.  The  privilege  of  report- 
ing/or theecar<^the  Cimrt  should  doubtless  remain  in 
the  Bar,  but,  in  my  opinion,  be  exercased  by  barristen 
selected  by  Government  in  eaeh  oourt  for  thst  pur- 
pose. His  Lordship  continnes  :*-"  There  are,  perimpcj 
too  many  weekb^  reporters,  but  not  too  many  of  then 
I  term  the  regular  reports."  Is  the  difference,  in  this 
sentence,  between  rqiortert  and  reporU  intended?  I 
suspect  not ;  but  the  truth  is,  that  there  are  too  many 
reporters,  authorised  or  not,  and  too  many  reporta 
His  Lordship,  however,  thinks  that  the  evil  shonld  be 
left  *^  to  cure  itself^"*  and  that  a  still  greater  number 
of  frail  reporting  vessels,  laden  with  more  or  len 
costly  precedent,  nuy  be  periodically  launched,  if 
they  be  deemed  likely  to  reach  the  port  of  judi- 
cial approbation.  To  quote  further : — ^  One  evil  of 
numerous  reporters  is,  that  cases,  however  unimpor- 
tant, are  reported  . . .  .** — an  evil,  truly,  of  portentous 
growth!  Again:  **  The  regular  reports  axe,  no  doubt, 
open  to  some  objection.  Many  cases  depending  upon 
local  acts,  tohieh  are  noi  likely  f»et  aptm  to  comt  wto 
cUacusnon,  are  reported  at  great  leng<^ ;  so  cases,  for 
example,  depending  upon  the  construction  of  a  long 
correqM>ndence,  can  hardly  be  usefully  reported,  mlm 
the  judge  lajf$  doton  or  eaepkdna  a  rule  of  law.  It  would 
be  useless  to  multiply  instances.*'  I  do  not  think  that 
his  Lordship  is  here  very  happy  in  his  sdectica,  or 
very  lucid  in  his  definition,  of  what  ought  to  be 
(Muitted  from  a  volume  of  reports.  His  Lcrdafaip  next 
refers  to  the  propriety  (which  he  admits)  of  a  judge 
going  at  large  into  aa  examination  of  the  facts,  *'  for 
the  satisfaction  of  the  suitor"  (I  fear  that  the  jadg- 
menta  of  Lord  Justice  £nighi  Bmee  could  not  be 
cited  as  instances  of  this  habit),  but  says,  thst  the 
reporter  would  not  be  justified  in  fully  rqporixng  sscb 
a  judgment.  He  generally  does  so,  however.  His 
Lordship  continues : — *^  But  these  things  can  be  tt^j 
connected,  and  it  would  be  desirable  that  one  unifom 
plan  of  printing  should  be  adopted.  Noumtthertkotld 
chm  vM  part  of  a  caoe"  ftc.^-the  arrangessent  ita- 
licised, and  prohibited  by  his  Lordship  as  a  sort  of 
fraud  upon  the  purchaser,  is,  I  should  imagine,  a  onple 
necesaity,  and  I  eaanot  but  think  that  these  resiariB 
of  lus  LoKMap  are  infra  dignitatem.  To  oontiaue  :— 
'^The  bockseUers  have  so  managed,  that  after  the 
lawyer  hsa  haH-bound  his  reports,  he  finds  their  Tslae 
in  his  handa  not  largely  exceediiig  the  cost  of  the 
binding."  Can  this  be  true?  Take  Hare's  Beports, 
lor  instance ;  are  the  eleven  vehimes  that  I  see  be- 
fiore  use  worth  (mine  are  whole  bound)  not  nnch 
mere  than  1/.  18«.  %d.  .<  Hear  the  conduskm :— ''  Then 
should,  therrforey  be  no  reports  of  uimecesssxy  length, 
or  of  points  not  of  impoxtance."  Omitting  the  wwd 
"  therefore,**  which  casts  a  slur  on  a  very  respectable 
body  of  the  community,  I  agree  with  his  LordBWp- 
Further:—*'  The  k>ng-cent»Bued  labours  of  a  reporter 
should  not  be  everiaoked  in  dispensifig  l«g»>P^^' 
sge."  What  connexion  has  this  statemeni  wi^.  ^^ 
subject  ?  His  Lordship  then  states^  that  altboa|;k  be 
is  opposed  to  legislative  authoril^,  he  would  bare 
some  control  exercised  over  reporters.  Of  wbst  na- 
fcure?  Thai  of  the  Bench  and  Bar.  •  The ^epon^ 
should  not  be  under  or  subject  to  the  jud^  ^^ 
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should  be  in  ooBAdentM  ne— waMDatiim  idth  the 
Mlpa."    fifa  licnfadup  &en  :n£Bn  to  the  faet,  that 

rival  reporters — ^he.  -m^^  hsve  done  similarly  to 
half  a  dnsem— imd  ihaaaapaa.  icxllows  tins  smazing 
statement: — ^''A  is  nst  jmAable  Ihut  rUure  vnU  here- 
after he  jnorc  tttoR  am  mqmri  of  ike  praaeedings 
if  each  Courts  Whence  does  this  non-probability 
emanate?  Hear,  t)  incredolons  reader!  From  what 
is  now  passing — *FbB  Iteport  of  fiie  committee,  vliioh 
his  Lorasfaip  pesmnes  iml  be  made  (wfaioh  has  been 
made,  and  ^ven  general  'cBssatisfaeticm) — from  the 
srpponrtmeEft  of  sndlher  committee,  a  penniment  body, 
a  sort  of  family  council  (his  Lordships  trrra  phrase^, 
whose  ih^  irotdd  %e  iio  keep  afrienSly  ^e  (^ain  his 
Lordship's  own  jAmwe)  over  -Qie  reports!  The  power 
of  this  council,  whicAi  is  to  snggest  impro^Tements,  to 
communicate  with  'Ose  Bendi  and  Bar  Khereon,  to 
call  a  general  meeting  of  the  Bar,  is  to  he  exercised 
«o  -as  not  to  weand  4^  ifedKngs  «f"  &c.!  Any  at- 
ieBBpt  to  purchase  the  imtepssts  in  any  existing  Mp«rts 
i84WBfiidered  hy  his  Lerdslqp  to  he  "aJtogetWc  inad- 
.miflBible."  His  Iioodship  next  conaidexs  wiiat  oiigbt 
to  be  done  with  the  jfeporis,  existing  and  f  uturcu  His 
aiunrer  to  this  question  is  simple  and  oanoise — no- 
tlliiiig  •ought  to  be^done  with  eitiber.  We  cannot  hope 
to  exod  Oomyns,  C^iUiert,'  Coke,  Plowden,  Yiner — 
wky,  then,  digest  the  -cases?  If  we  prefer  peetcy  to 
pOBBSQ,  we  have  the  foUowisg  «x^uiBite  eemplet : — 

'"  If  he  far  Hfe  enfeoflTin  fee, 
It  bars  TemaindeTB  in  contingency." 

£o  muiih  with  respect  to  existiiig  reports.  As  to 
foture  decisions,  his  Locdsbip  does  not  rest  altogether 
en  the  same  basis  of  arguuMnt,  but  asks,  in  effect, 
"Who is  tojperform  the  task  of  consolidation  and  re- 
yision?*"  ]^  Lordship  lastly  refers  to  digestive  trea- 
tises on  various  branches  of  the  law,  aa^  says,  that 
jBnch  treatises  only  influence  the  judges  by  the  force 
•of  Hie  4»b6ervationB  contained  therein,  bat  are  happily 
not  law.  However  able  the  pleading  of  his  Loroshu) 
wag  be,  the  statato  book  has,  up  to  a  certain  perioa, 
been  profitably  expuwted  and  revised  4  and  I  am 
indineid  to  think,  with  Lord  Westbnry,  that  o«r  steps 
dMMild  be  towaids  codification.  Would  any  commer- 
ohlI  man,  in  the  possession  of  his  right  senses,  aHow 
papers  to  accumulate  upon  him,  without  an  atteimit 
mi  axEaogeiaent  or  revision?  The  co&nti^  groans 
under  a  mass  of  legal  rubbish,  which  ought  to  have 
been  long  since  removed.  We  are  stiU  toiliiig  in  the 
moraBsoB  of  the  law,  where  not  seldom  the  ignis  fatuus 
of  wrong  decision  leads  the  unwary  astiay.  To  be 
deliveced  ±tovi  these  existing  evils  by  ezjpaigation  and 
nev38io&  would  be  an  incalouiahle  boon  to  the  public — 
to  be  delivered,  as  far  as  possible,  from  their  xecur- 
2«fice,  ought  to  h%  demanded  bj  ik^  same  public  from 
tbe  Legiuatore  as  a  right.  It  is  easy  to  leave  matters 
in  statu  quo,  and  thero  is  always  difficulty  <ooanected 
with  amendment.  The  incx»ase  of  reporters  and  re- 
ports has  deabtlesB  partly  arisen  from  the  4M>tion  «f 
«bMp  literatnre  in  this  direction.  We  oug^t  to  have 
xaports  cheap,  bat  do  not;  we  onght  to  have  them 
certain,  but  do  not.  Our  social  privileges  lie  in  the 
luuids  of  a  few  persons  as  jvdges  and  juiTaen,  and 
we  have  no  gxeund  for  complaint;  let  the  pdvikge 
4d  reporting  for  the  ear  of  toe  Court  be  simflsr^  re- 
atricted,  and,  by  the  appointment  of  «  public  reporter 
ior  •each  court,  let  the  profession  and  the  puUic  be 
freed  from  a  system  (if  it  deserve  the  name)  alike  of 
^onpetitioB  axid  confusion. 

Your  obedient  aervant, 

BoiDa  Chambers,  Chancery-lane,  G.  L. 

Aug.  22, 1864. 
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The  fngtUuHons  (f  the  ^EkgHfik  Govemmerd^  %emff  em 
Account  of  the  CorufHttHion,  Powers^  tofid  \rroeedure  <f 
ite  LeffufhtHoe,  JudUml^  and  Administraime  Depart^ 
ments.  With  copious  References  to  Ancient  tend  Modem 
Avthoi^es.  By  -EkmERBHAH  Cox,  MA .,  Bomrfcr- 
ea-Law,  A^ttikor  (f  The  British  OdmrnonweaUh,''  Sc. 

[Sweei.  1863.] 

The  British  constitiftion  ms^  be  Jof^d  on  in  three 
(points  of  \iiew.: — 

i.  fl&iterically--4.'e.  with  zefosenee  to  jts  vise  and 


2.  Actuany~-«i.  e.  in  the  existiiig  stato  of  its  funda- 
jnentad  laws. 

3.  Philosophically — i.  e.  &e  theory  of  it,  as  deduced 
from  its  •elements  and  practice. 

The  first  <^  these,  however  interesting  and  valuable 
in  itself,  would  hardly  form  a  sofiScient  base  for  a 
toeatise  on  the  constitution.  Besides,  a  treatise  of 
I  that  kind,  in  order  to  be  inteHigible  to  the  reader,  re- 
•quires  a  considerable  amount  of  historical  knowledge^ 
and  it  Mkewise  involves  many  diiq>utod  questions. 

The  second,  standing  alone,  would  be  incomplete. 
The  essence  of  the  British  oonstittttion  we  take  to  be, 
that  its  fundamental  pcinoiples  for  the  most  part  re- 
jmain,  though  its  non-essential  ones  and  its  forms 
:  change.    Things  may  form  part  of  the  coueiitation,  un- 
I  derstood  in  one  sense,  which  are  not  cansUtiUional^  and 
,  vice  veisi;  B.g,  the  institution  of  slavezy,  whidi  for- 
merly existed  in  this  country,  was  at  that  time  an  ele- 
I  meat  in  its  oonstitution,  yet,  tried  by  our  modem 
notions  at  least,  was  eminently  unconstitutional.    So, 
I  At  the  present  day,  it  would  be  taken  for  granted  by 
most  persons  that  tiie  publici^  <^  tiie  debates  in  Par- 
,  liament  is  essentially  part  of  our  constitution,  which 
;  it  undoubtedly  is  in  one  sense,  yet  it  was  cond^nned 
in  theory,  sad  almost  unknown  in  psactioe,  until  with- 
,  in  about  a  century  >€i  our  own  time. 
'     The  third  is  open  to  still  sreater  objection.    Deal- 
ing as  it  necessarily  does,  wil^  theory  cndy,  the  specu- 
lative, and  sometimes  the  imaginative,  are  apt  to  take 
the  plsoe  of  the  present  and  2»aL 

C^  the  whole,  tbe  true  way  of  treating  the  subject 

seeau  to  he,  to  take  for  basis  the  aecond  of  ihe  abo^, 

jiuae^,  the  actual  stato  of  the  syatena,  usi^g  theotber 

two  as  adjuncts.    The  Britiih  oonstitutien,  thus  un- 

desstcnd,  ma^^  be  desoribed,  if  not  defined--the  i^irii 

I  of  ihe  Briti^  laws,  and  the  forms  of  the  Bratish  go- 

!  vemment.    The  obvious  diffionl^y  in  writiuqo;  on  the 

I  subject — a  difficulty  which  has  been  amply  iUastsated 

I  only  too  often — is,  to  avoid  adoptiaf^  or  represent- 

j  ing  party,  doubtful,  or  uncertain  principles  as  essential 

I  purts  of  the  sytftom.   The  general  notton  of  the  British 

I  constitution  entertained  by  ike  bulk  of  mankind  in 

:  this  country  is^  that  it  bes  in  &e  Magna  Charta,  the 

I  Bill  of  Bights,  the  Habeas  Onpus  Act,  ik. ;  but  it  is^ 

in  truth,  a  collection  of  principles  and  usages,  of  which 

those  iavaloable  documents  are  bat  tcagments.  Many 

others,  i^gain,  would  define  it  a  government  by  King, 

Lords,  and  Coamxms — a  definition  which  conveys  an 

idea  of  our  constitution  no  more  than  the  inspection 

of  a  skeleton  conveys  an  idea  of  the  hnnan  frame, 

and  perhaps  net  so  much. 

The  author  cf  the  w<H:k  before  us,  as  also  Professor 
Creasy,  in  his  much  smaller  work^,  intitled  ^^  Bise  and 
Progress  of  the  British  Constitution,"  seem  to  have  con- 
sidered this  as  ihe  proper  mode  of  treating  the  subject. 


*  The  Treatise  of  PrefeMor  Creasy  is  coB^fcained  in  340 
pages  small  8vo.;  that  of  Mr.  Cex  extends  to  7S7  pages  large 
8vo^  eadustva  of  the  preliminaty  analysis  and  ladex. 
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The  last  mentioned  says  (p.  3), "  An  impartial  and  ear- 
nest investigator  may  remain  convinced  that  England 
has  a  constitution,  and  that  there  is  ample  cause  whv 
she  should  cherish  it.  And  hy  this  is  meant,  that  he  will 
recognise  and  a^bnire,  in  the  history,  the  laws,  and  the 
institutions  of  England,  certain  great  leading  principles 
and  fundamental  political  rules,  which  have  existed 
from  the  earliest  periods  of  our  nationality  down  to 
the  present  time ;  expanding  and  adapting  themselves 
to  the  progress  of  society  and  civilisation ;  advancing 
and  varying  in  development,  but  still  essentially  the 
same  in  substance  and  in  spirit.**  And  the  nature 
of  Mr.  Cox's  work  ia  indicated  by  its  title,  as  well 
as  the  Preface,  in  which  he  informs  us  (p.  vii),  that 
"  the  object  of  the  following  pages  is  to  collect  from 
ancient  and  modem  authorities  a  general  account 
of  the  British  Government,  of  the  powers  and  prac- 
tice of  its  several  departments,  and  of  the  consti- 
tutional principles  affecting  them."  P.  ix,  "  In  order 
to  confine  this  work  within  the  limits  of  a  com- 
pendium, it  has  been  deemed  advisable  to  exclude 
all  researches  of  purely  antiquarian  interest,  and  all 
merely  speculative  pontics.  It  would  not,  indeed, 
have  been  expedient  to  have  excluded  all  historical 
and  theoretical  researches,  for  there  are  many  im- 
portant provisions  of  the  constitution  which  would 
be  unintelligible  without  reference  to  them.  But 
throughout  this  work  such  researches  have  been  care- 
fully limited  to  the  purpose  of  illustrating  the  use 
and  operation  of  established  principles  and  institu- 
tions of  government.  Scire  autem  proprid  est  rem 
ratione  et  per  causam  cogniscere."  And  in  the  work 
itself  (p.  2),  ^  It  is  requisite  at  the  outset  of  this  in- 
quiry to  define  the  limits  of  constitutional  science. 
It  is  the  province  of  the  science  of  legislation  to  in- 
vestigate generally  the  principles  upon  which  laws 
ought  to  be  founded ;  but  of  constitutional  science,  to 
consider  only  the  manner  in  which  laws  ought  to  be 
made  and  executed.  It  is,  therefore,  not  intended 
here  to  enter  at  large  upon  that  wide  field  of  investi- 
gation which  the  science  of  legislation  comprehends, 
but  to  survey  only  that  part  of  it  which  relates  ex- 
clusively to  the  method  adopted  in  this  country  of 
making  and  executing  the  laws.  The  two-fold  object 
of  constitutional  science  just  mentioned,  corresponds 
to  a  division  of  the  functions  of  Government  into  two 
classes, — ^thatof  making  laws,  and  that  of  executing 
them.'*  He  subdivides  the  executive  power  into  the 
judicial  and  administrative  bodies. 

Following  up  these  views,  Mr.  Cox  divides  his  work 
into  three  books,  treating  respectively, — 1.  '*  LegisU- 
ture ;"  2.  "  Judicature  ;*'  and  3.  "  Adnunistrative  Go- 
vernment. 

These  are  subdivided  into  chapters,  as  follows : — 

Book  1.— Legislature. 

Chap.  1.  Divisions  of  Government. 

2.  The  authority  of  Parliament. 

3.  The  origin  of  Parliaments. 

4.  The  acts  of  Parliament. 

5.  Legislative  prerogatives  of  the  Crown. 

6.  The  parliamentaiy  powers  of  the  Crown. 

7.  The  constitution  of  the  House  of  Lords. 

8.  The  constitution  of  the  House  of  Commons. 

9.  Procedure  in  Parliament. 

10.  The  Privy  Council  and  Cabinet  Council. 

11.  The  rights  of  petition,  public  meetings,  and 

the  press. 

Book  2. — JUDICATUBE. 

Chap.  1.  Divisions  of  the  jadicature. 

2.  Origin  of  courts  of  law. 

3.  Judicial  offices. 

4.  Procedure  in  courts  of  justice  generally. 


5.  The  supreme  power  of  the  law. 

6.  The  pdicature  of  Parliament  and  the  Lords. 

7.  The  judicature  of  the  Privy  Council. 

8.  The  Court  of  Chancery. 

9.  The  superior  courts  of  common  law. 

10.  Courts  of  criminal  jurisdiction. 

11.  Courts  of  special  civil  jurisdiction. 

Book  3.— Administrative  Government. 
CHiap.  1.  Division  of  administrative  offices. 

2.  Administrative  prerogatives  of  the  Crown. 

3.  The  title  of  the  Crown. 

4.  Origin  and  distribution  of   adminisiratiTe 


omces. 

5.  The  Privy  Council  and  its  committees. 

6.  The  Secretuial  departments. 

7.  The  Fiscal  administrative  offices. 

8.  Military  and  naval  offices. 

9.  Local  administrative  government. 

Such  is  the  plan  of  Mr.  Cox's  work,  which  has  been 
ably  carried  into  execution  by  its  author.  It  is  written 
in  a  clear  style,  contains  a  vast  amount  of  consti- 
tutional knowledge,  and  is  calculated  to  give  a  good 
idea  of  the  working  of  our  political  system,  while 
mere  party  questions  have  been  carefully  eschewed. 
Mr.  Cox,  as  appears  to  us,  evinces  sound  Imowledge 
of  the  principles  which  *  pervade  the  British  con- 
stitution. As  instances,  we  may  refer  to  the  seventh 
chapter  of  the  first  book,  where  he  discusses  the  well- 
known  theory  of  the  balance  of  power  in  the  three 
branches  of  the  Legislature,  which  he  defends,  we 
think  successfully,  againt  the  attacks  of  Bentham  and 
J.  Mill  (pp.  75,  76,  77,  88,  91).  So  at  pp.  247-258, 
there  is  a  good  dissertation  comprising  much  historical 
information,  on  "  the  origin  of  the  two  modem  prm- 
ciples  of  dependance  of  the  cabinet  upon  parliamentary 
majorities — and  of  political  unify  of  the  cabinet"  The 
discussion  at  pp.  431-438,  of  the  proposition  that  hm 
may  be  theoretically  perfect,  and  yet  practically  op- 
pressive, well  repays  perusal;  and  we  commend  it 
especially  to  those  persons  who,  if  a  '*  Department  of 
Justice^'  is  to  be  established,  would  construct  it  so  as 
to  plac«  the  judges  under  the  control  of  a  minister  of 
the  Crown.  And  those  who  seek  to  abolish  grand 
juries,  and  all  rights  of  private  individuals  to  prose- 
cute for  crime,  meet  with  no  encouragement  from  Mr. 
Cox.    (Pp.  467,  458). 

The  practice  and  usages  of  debates  in  Parliament 
are  well  explained  in  this  work.  (B.  1,  ch.  9).  Thia 
is  a  subject  of  more  importance  to  the  geneE«l  com- 
munity than  might  at  first  sight  be  imagined,  for  the 
rules  of  debate  in  well-conducted  public  meetings 
usually  follow,  as  far  as  it  is  known,  tiie  practice 
of  the  House  of  Commons.  An  instance  of  incon- 
venience from  ignorance  of  it  may  be  seen  in  Eig. 
V.  The  Vicar  and  Churckwardena  of  Hammenmith  (3  B. 
&  S.  504,  note).  The  writer  of  this  notice  was  present 
at  a  meeting,  where,  on  a  motion  being  made,  and  an 
amendment  proposed,  the  question  presented  itself, 
whether  the  motion  or  the  amendment  ought  to  he 
put  first,  and  both  parties  appealed  to  the  practice  in 
the  House  of  Commons.  The  chairman,  a  barrister  of 
some  standing,  laid  down  that  there  the  amend- 
ment was  always  put  first ;  in  which  he  was  corrected 
by  another  barrister,  also  of  some  standing,  who  de- 
clared this  to  be  a  popular  error,  as  there  we  motion 
was  ahoays  put  first.  A  sli^t  knowled^  of  the  forms 
of  that  House  would  shew,  that  there  is  no  universal 
rule  on  the  subject,  and  that  whetiier  the  motion  or 
the  amendment  is  put  first,  depends  upon  the  natoie 
of  the  amendment  (see  the  present  work,  pp.  140*1); 
and  cases  sometimes  occur  in  whidi  it  oecomes  a 
matter  of  considerable  difficulty  to  say  which  is  enti* 
tied  to  take  precedence. 
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There  is  also  a  good  diflcuBsion,  at  pp.  37&-8,  of  the 
diq[>ated  question,  "  Whether  oonnsel  are  justified  in 
advooating  a  cause  which  they  belieoe  to  be  unjust ;'" 
wUch  the  author  detennines  in  the  affirmative,  for 
reasons  whid^  appear  satiafaotory.  Mr.  Cox  does  not 
distinctly  say  how  this  would  be  if  the  advocate  knew 
the  cause  to  be  unjust,  e.  g.  if  he  would  be  justified  in 
defending  a  person  accused  of  an  offence  which  he 
himself  saw  committed  by  the  accused. 

But  although  we  have  read  this  work  with  much 
pleasure,  we  must  not  neglect  our  duty  as  critics,  in 
pointing  out  errors  or  blemishes  in  it,  and  although 
these  axe  chiefly  respecting  matters  of  a  technical  na- 
ture, there  are  others  of  a  more  serious  character. 

In  the  first  place,  the  work  is  preceded  by  an  ana- 
lysis of  fifty  pages,  which,  we  think,  might  be  omitted 
both  with  safety  and  advantage.  As  a  table  of  con- 
tents it  it  is  too  long,  as  well  as  needless,  there  being 
also  a  table  of  contents  of  seven  pages,  while  as  a 
treatise  it  is  too  short. 

To  come  to  the  work  itself.  At  p.  290,  Mr.  Ck» 
inforniB  us,  that  the  32  Geo.  3,  o.  60  (Fox's  libel 
Act),  "  greatly  enlarged  the  functions  of  the  jury  in 
esses  of  *  indictment  or  information  for  the  maiong  and 
pabliahing  any  libel.* "  But  that  act  both  is  and  pro- 
fesses to  be  merely  declaratory  of  the  common  law, 
which  had  been  shamefully  ini^ed  in  cases  of  libel  by 
several  unconstitutional  decisions.  So,  judging  from 
what  Mr.  Cox  says,  at  pp.  217  and  292,  he  would  seem 
to  be  under  the  erroneous,  though  common  impression, 
that  the  protection  from  dvil  and  mminal  proceedings 
enjoyed  by  persons  publishiuff  libellous  matter  in  par- 
liamentary papers,  is  derived  solely  from  stat.  3  &  4 
Yict.  c.  9.  To  determine  this  either  way,  is  to  b^g 
the  question  in  dispute  between  the  House  of  Com- 
mons and  the  Court  of  Queen's  Bench,  in  the  pro- 
oeedings  which  gave  rise  to  the  celebrated  case  of 
Sioekdale  v.  Hansard  (9  Ad.  &  EL  1).  The  effect  of 
that  statute,  as  it  appears  from  its  preamble,  was  to 
give  gummary  protection  to  such  parties ;  and  by  the 
4ih  section,  "It  is  expressly  declared  and  enacted, 
that  nothixig  herein  contained  shall  be  deemed  or 
taken,  or  hold  or  construed,  directly  or  indirectly,  by 
implication,  or  otherwise,  to  affect  the  privileges  ca 
Parliament  in  any  manner  whatsoever.** 

At  p.  404,  in  stating  the  contents  of  the  14  &  15 
Vict.  o.  99,  Mr.  Cox  kys  down,  that  "  in  any  proceed- 
ing in  any  court  of  justice  the  parties  thereto,  or  per- 
sons interested  in  it,  are  competent  and  compellable 
to  give  evidence,"  without  noticing  the  exceptions  in 
the  4th  section,  of  proceedings  for  adultery,  and  ac- 
tions for  breach  of  promise  of  marriage.  At  p.  405-6, 
Mr.  Cox  commits  an  error,  into  wmch  many  more 
eminent  persons  have  fallen,  that  ^  in  civil  causes, 
the  party  on  whom  the  buruien  of  making  out  the 
affirmative  lies,  begins  by  addressing  the  jury."  This 
is  only  a  general  rule ;  where  there  is  a  presumption 
of  law,  or  a  strong  presumption  of  fiust,  in  &vour 
of  the  afSrmative,  the  bmrthen  of  proof  is  cast  on  the 
opposite  party,  as  it  also  is  if  the  negative  matter  lies 
within  the  peculiar  knowledge  of  that  party.  (See 
Best  on  Evid.,  §  639,  3rd  ed.,  and  Taylor  on  Evid., 
§  350, 4th  ed.)  The  correct  doctrine  is,  tiiat  the  party 
begins  on  whom  the  burthen  of  proof  lies ;  besides 
which,  it  is  not  limited  to  ewil  causes.  So,  p.  551, 
that  in  criminal  cases,  if  the  accused  caUs  witnesses  to 
<diaraoter  only,  the  prosecutor  is  not  entitled  to  reply ; 
the  truth  beug,  that  he  has  a  right  to  do  so,  althoi]^h 
it  is  not  usual  to  exercise  it.  (See  the  authorities 
cited  in  Best  on  Evid.^  264.  3rd  ed.,  and  Taylor  on 
Evid.,  S  361, 4th  ed.)  There  is  a  worse  error  at  p.  572. 
It  is  there  stated,  that  **  applications  for  restitution 
of  conjugal  rights,  or  for  judicial  separation  on  the 
grounds  of  aduttery ,  cmelfy,  or  desertion,  may  be  made 


either  to  the  Divorce  Court  or  to  the  Assise  Courts ;" 
for  which  the  20  &  21  Vict.  c.  85,  s.  17,  is  cited.  But 
so  much  of  this  enactment  as  relates  to  the  Assize 
Courts  has  been  repealed  by  the  21  &  22  Vict.  c.  108, 
s.  19. 

And,  lastly  (although  this  is  a  very  small  matter), 
the  name  of  the  author  of  the  celebrated  ^^  Treatise 
on  the  Principles  of  Pleading  in  Civil  Actions,"  is 
'^  Stephen,"  not  "  Stephens,"  an  error  committed  in  se- 
veral pkces.    (Pp.  382,  393,  394,  512, 526}. 

These  and  similar  errors,  which  must  be  looked  on 
as  "  f  ormoso  corpore  nievi,"  will,  we  trust,  be  corrected 
in  future  editions  of  this  work,  of  whidi  it  is  to  be 
hoped  there  will  be  many ;  and  in  the  meantime,  we 
oordiaUy  recommend  the  present  one  to  our  readers. 


EXTRACTS 

From  the  Explanatory  Observations  prefixed 
TO  THE  First  Report  op  the  Commissioners 

APPOINTED  to  prepare  A  CODE  OP  SUBSTANTIVE 

Law  for  India. 

(Preamted  to  both  Hauiet). 


{Concluded from  p,  935). 

Another  matter  of  great  importance  is  closely  con- 
nected with  this  subject,  viz.  how  best  to  prevent  the 
law  from  being  overlaid  with  an  accumulating  mass  of 
comments  and  decisions,  an  evil  which  no  mode  of 
framing  the  law  itself  can  completely  exclude.  On 
this  subject  also,  we  think  it  useful  to  quote  and 
adopt  a  portion  of  the  observations  contained  in  the 
letter  of  the  authors  of  the  Penal  Code,  already  re- 
ferred to: — 

"  The  publication  of  this  collection  of  cases  decided 
by  legislative  authority  will,  we  hope,  greatly  limit 
the  power  which  the  courts  of  justice  possess,  of  put- 
ting their  own  sense  on  the  laws.  But  we  are  sen- 
sible, that  neither  this  collection,  nor  any  other,  can 
be  sufficiently  extensive  to  settle  every  question  which 
may  be  raised  as  to  the  construction  of  the  code. 
Such  questions  will  certainly  arise,  and,  unless  proper 
precautions  be  taken,  the  decisions  on  such  questions 
will  accumulate  till  they  form  a  body  of  law  of  far 
greater  bulk  than  that  which  has  been  adopted  by  the 
Legislature.  Nor  is  this  the  worst.  While  the  judi- 
cial system  of  British  Lidia  continues  to  be  what  it 
now  is.  these  decisions  will  render  the  law  not  only 
bulky,  but  uncertain  and  contradictory.  ....  But 
wheuier  the  present  judicial  organisation  be  retained 
or  not,  it  is  most  desirable  that  measures  should  be 
taken  to  prevent  the  written  law  from  being  overlaid 
hy  an  immense  weight  of  comments  and  decisions. 
We  conceive  that  it  is  proper  for  us,  at  the  time  at 
whidi  we  lay  before  your  Lordship  in  Council  the  first 
part  of  the  Lidian  Code,  to  offer  such  suggestions  as 

have  occurred  to  us  on  this  important  subject 

Li  civil  suits  which  are  actually  pending,  we  think  it, 
on  the  whole,  desirable  to  leave  to  the  Courts  the  office 
of  deciding  doubtful  questions  of  law  which  have  ac- 
tually arisen  in  the  course  of  litigation.  But  every  case 
in  which  the  construction  put  by  a  judge  on  any  part  of 
the  code  is  set  aside  by  any  of  those  tribunals  from 
which  at  present  there  is  no  appeal  in  India,  and  every 
case  in  whidi  there  is  a  difference  of  opinion  in  a  court 
composed  of  several  judges  as  to  the  construction  of 
any  part  of  the  code,  ought  to  be  forthwith  reported 
to  the  Legislature.  Every  judge  of  every  rank  whose 
duty  it  is  to  administer  the  law  as  contained  in  the 
code  should  be  enjoined  to  report  to  his  official  supe- 
riors every  doubt  which  he  may  entertain  as  to  an^ 
question  of  construction  which  may  have  arisen  in  his 
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dotiit.  'Of  411686  *lloiibt8,  an  ivlBok  are  Bofc  c^bVieiMlf 
•vzireafleiiftble  ought  jbo  -be  perio&calUy  reported  by  lAie 
^ii^lieBt  jacfeial  ^asthorities  i»  the  Le^slatine.  All 
ifhe  qaes^HODfl  thus  reported  to  the  OcnRemBient  migbt 
with  advantage  be  referred  for  examination  to  the 
Law  donManisioB,  if  'tfaaA  oomoiMMion  shocOd  he  a  per- 
-iBMieut  body.  ![n  some  cases  it  ^viil  be  tfoand  that  4ike 
Saw  is  'ahwad^-stiffioieodily  olear,  and  that  any  nnacon- 
-fltriiotion  vAatHi  mevy  have  taken  fAaoe  is  to  ^-attri- 
buted to  weafeaeis,  carelenneBS,  wvoBgheadednesSf  -or 
4)6rroption  on  the  part  of  an  indi^ndnall,  and  w  not 
l&ely  to  occur  agam.  In  sooh  cases  it  wffi  be  vm- 
«ieo66sairy  to  mtike  any  change  in  the  •cede.  Some- 
times it  (WJH  be  ilennd  tiiat  a  case  has  arisen  lespeobEng 
'wkadk  Hke  code  is  silent.  In  soeh  «  case  it  win  be 
proper  to  supply  the  omission.  Sometimes  it  may  be 
found  that  the  code  is  inconsistent  with  itself.  If  so, 
the  inconsistency  on^^t  to  be  removed.  Sometimes 
it  will  be  found  that  the  words  of  the  law  are  not 
Aufficiently  precise.  In  such  a  case  it  will  be  proper 
to  substitute  others.  Sometimes  it  will  be  found  that 
the  language  of  the  law,  though  it  is  as  precise  as  the 
subject  admits,  is  not  so  clear  that  a  person  of  ordi- 
nary intelligence  <aiL  see  its  whode  meaning.  In  these 
cases  it  will  generally  be  expedient  to  add  illustrations 
such  as  may  distinctly  shew  in  what  sense  the  Legis- 
lature intends  the  law  to  be  tmderstood,  and  may 
render  it  imposaiUe  that  the  same  question,  or  any 
similar  f uestion,  should  error  again  oooasion  difEeronoe 
•of  oypinion.  In  this  manner  eveiy  sueoesaive  edition 
•of  the  code  will  solve  all  the  impoitant  qiaestiona  ae  to 
tibe  constcuctian  of  the  code  wldch  have  arisen  maoe 
the  appearance  of  the  ediiaon  immediateiy  preeeding. 
Important  qnestioiis,  .partieiiLacIy  quostions  aboat 
vluch  courts  of  the  highest  rank  have  pronoQaeed 
opposite  decisions,  ought  to  be  settled  without  dday ; 
aM  no  pt^ai  of  law  ought  to  continue  to  be  a  doubtful 
point  more  than  a  few  yean  after  it  has  been  mooted 
m  a  court  of  justioe.  An  addition  of  a  very  few  pages 
to  the  code  will  staad  in  the  place  of  several  volumes 
4ii  reports,  and  will  be  of  far  more  i^ne  than  sac^ 
reports,  insamuoh  as  the  additions  to  the  code  will 
proceed  from  the  Legislature^  and  will  be  of  nnques- 
tionable  aothcurify,  whei^eas  the  veporie  woold  oaky 
^V6  the  opinions  of  the  judge,  which  o^&er  judges 
jmi^t  venture  to  set  aside. 

*'  It  aDpeon  to  as  also  highly  desissble,  that  if  the 
code  shall  be  adopted,  all  those  penal  laws  whkh  the 
In^aa  Legislature  may  &om  time  to  time  find  it  neoes- 
aar^  to  |>aBa,  should  be  framed  in  aaoh  a  Biaciner  as  to 
fit  mto  the  code.  The  language  on^^t  to  be  ithat  of  the 
•code.  No  word  ought  to  be  need  in  any  lother  senae 
than  that  in  which  it  is  SMed  in  the  code.  The  very 
part  of  the  code  in  which  the  new  law  is  io  be  inaexted 
4>ugfat  to  ibe  indicated.  If  the  new  law  rescinds  or 
modifies  any  provision  of  the  loode^  that  provision 
•4»ight  to  be  indicated.  In  &Mt,  the  new  law  oa|^, 
mm  the  day  on  which  it  is  passed,  to  be  pait  of  the 
code,  and  to  affect  all  the  other  ^»viaioiia  ^  the  ixide, 
and  to  be  affeoted  bv  tham  as  if  it  were  actually  a 
4Qhase  of  the  oiiginal  oode.  In  the  next  editicm  of 
the  oode,  the  new  law  om^  to  appear  in  its  pooper 
place" 

AJtfiOBgh  the  ilioaixatioBS,  we  believe,  will  obviate 
3BUUiy  qnestkms  of  construction,  and  will  do  noch  to 
Bx  the  aense  of  the  law,  jet,  nndoabtedlj,  many  oaaes 
viJl  occur  in  which  these  vil  foeadilEereBceof  c^inion 
amoMf  iadges  as  to  what  the  law  is.  Boom  will  stUl 
be  left  for  douhta  as  to  the  meaning  of  ruies,  and  abo 
«a  to  the  right  application  of  illustBatiQns ;  and  caaes 
will  ao  doubt  ansa,  where  ike  enaoted  lawis  silant;  in 
all  SDch  caaes  the  judges  wiU  be  compelled  to  use  their 
lav-supplying  power.  It  wiil,ooaaeqiieatly,  iaeFitably 
JbUow,  if  ao  neaswras  are  takan  to  prevent  it^  that  the 


enaflted  hrar  wfM  eve  ^nag  be  iuoattbonAwitha  i 
•etf^oomments  and  ^atnaioiis ;  moA  altbonifh  4lis  i 
of  ohaaf  ooufts  •has  heen.  redaeed  'sumis  tha  IsMer  in» 
imve  quoted  'was  ^mMen,  yet'wmdk  m  alill  tha  jafioil 
^Tstmof  India  that  frwAiahly  osaiy^  ihxm  daamn 
miA  be  oppoaed  ik>  others  of  'oqaad  -airteailf . 

We  agree  iwith  the  iraoien  «f  liie  PeaaiCMe  in 
4diinkiag,  that  Ifer  -ttie  "pjiwpoution  «f  this  |pevt  evfl, 
the  enacted  law  avgfat,  at  ontervais  of  4iidy  m  tfiew  ysMS, 
to  be  pevised  and  ao  amended  as  to  aoake  <lt  centsin, 
:aB  oempletely  as  possibie,  in  flia  tern  ef  dsfiasfeiaia 
^of  toIbb  or  of  iflnstrarfmmB,  ivwrythiBg  whirih  nu^  from 
time  to  time  be  deemed  tfit  to  be  nmde  part  ttf  it, 
leaving  aHOtAnng  to  rest  as  law  tm  the  airthurity  of 
'previous  judiend  dacisiois.  Bach  aaoceasive  edition. 
after  musk  a  reviaion,  should  lie  esaotad  as  law,  and 
would  oontain,  sanotsooed  l^  the  Legislatnre,  all 
judge-nude  law  of  the  preceding  iaib^rval  deemed 
worthy  of  foeiag  vetained.  On  these  oooasbus,  too, 
the  opportunity  should  be  taken  to  anend  the  body 
of  latw  under  revision  in  every  praeticabie  waj,  imd 
especially  to  provide  andi  new  r^es  of  law  as  m^ 
be  required  by  the  riae  of  newiBtaresIs  and  new  da- 
cDmstauoBS  in  the  pro^reaa  of  podotv'. 

We  have  also  toauggest,  for  tbo  due  adDmHtntion 
of  the  law  under  &is  code  if  adopted,  that  whea  cms 
of  dtfBmilty  occur,  no  resort  shaidid  be  had  to  siy 
other  aystam  of  law  for  the  purpose  of  watbontatireb 
solving  an  aaa:xbignii^  or  supplying  an  omissian,  aw 
that  the  jiaitgwi  tmnat  decide  oaaaa  uofnovidad  forl^ 
the  oode  in  the  anarmer  they  ooaaider  aMstooafiiBleDt 
with  the  ptinoiplea  of  justioe,  equity,  and  geod  eoa* 


In  one  inatter  of  dotail  wo  windd  suggest  aa  im- 
portant depsEture  from  the  covne  proposed  byliie 
icasnecB  of  the  Penal  Code.  It  aeema  to  us  deavviag 
of  the  ooaaideration  of  yaw  Majesty's  Cbvesaaaoit, 
whef&er  it  would  not  be  advisable  that  the  r^orts 
whidi,  aeoovdxng  to  that  eooEae,  woidd  be  made  to  tbe 
Legislatnre  an  India,  should  not  rather  be  made  to 
the  Government  tbene,  aoad  be  than  tcanamitted  totke 
SecsDetaiy  of  Stste  for  India,  and  that  tba  new  editioas 
of  bodies  of  law  Aould  be  ponepaEed  tn  this  conniiy. 


OFPIOTl  OF  LA37D  BXXIISTRY. 

TWe  loHoanngGBKSRAL  Bvudb  aj^o  OraiEBS,  dated 
the  €th  July,  1664,  have  been  issued  byther^gifi^- 
We  do  not  pretend  to  understand  them,  and  there- 
fore  print  them  verbatim,  and  without  commeui ;  hvt 
we  think  it  will  be  seen,  that,  as  is  necessarily  the  case 
in  any  publicoffioe,  the  fonnalitiesaaw  pretty  numetoia, 
and  the  expenae  wiM  be,  of  oaona,  propoartkmate:— 


Aj  U  DiaposUians  </  Land  oa  ike  MegUter  ocmpM  ^ 
ike  Office  under  the  64U&  SedUm  i^  ike  Act. 

1.  Upon  any  attendance  at  the  offiMe  under  the  64ih 
section  of  die  act,  and  the  25th  of  the  GoBScal  Orden 
of  the  let  October,  1802,  the  applicant  ahall  bring  into 
theoflioethe  doesHPeat  ppopoaad  to  be  oapeoated,  pre- 
paand  in  one  of  the  atatvtory  fonns.  An  affidarit  of 
Aa  identity  of  the  oonrveying  or  dispoeiBg  paitf  tf.^ 
legiatened  ovum-  ahaa  be  famashed.  Saeh  affidant 
ahatt  be  naade  by  a  aohoiUir,  wtsaa  the  MiatnrflfaaU 
foe  any  reason  thmk  proper  otherwise  to  ^fireot. 

2.  K  the  vegastered  owner  ahall  not  peraoMlly  ft^- 
tend  at  the  office,  he  must  be  repreaea^  by  an  age&t 

daily  authoriaed  to  execute  iOie  pnqpoaed  docameDSt 
who  ahallpenottaily  attend  at  the ofiaa.  Apewerof 
attorney,  pv^nned  ia  the  atatvlcxy  flSann,  anthon^ 
aneh  aoant  to  bmIr 


the  proposed  oonv«yanoaor 


difl- 
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ptmUon^  and  aa  aflBdsvit  of  the  exaeatioii  of  ■noli 
power  of  attorney,  and  of  the  identity  of  the  peraon 
exeoQtiog  the  same  aa  a  registered  owner«  and  of  tibe 
identity  of  aneh  agent  aa  ^e  penon  named  in  the 
power  of  attomey,  shall  be  left  in  the  office.  Saeh 
affidATit  shall  be  made  by  a  solicitor,  unless  the  regis* 
trar  shall  for  any  reason  think  proper  otherwise  to 
direct. 

3.  A  statement  in  writing  of  the  tsrmsin  which  the 
final  entry  of  the  document  in  the  register  is  proposed 
to  be  made  shall  be  prraared,  and  sluJl  be  settled  by 
the  rc^trar,  and  any  (Hijeotion  made  to  such  settle- 
ment shall  be  proceeded  on  in  like  manner  as  pro- 
vided for  by  the  Idth  of  the  General  Orders  of  the 
1st  October,  1862,  with  reference  to  the  original  regis- 
tration. 

As  to  DUposUiona  of  Land  on  ike  Regiaier  ly  Document 
not  lestameniarn/j  and  not  completed  in  Ute  Office^  under 
the  &4t/i  Section, 

4.  For  the  purpose  of  registration,  the  orip^inal  do- 
cument, and  an  offidayit  by  an  attesting  witness,  if 
any,  or,  if  no  attesting  witness,  by  some  person  veri- 
fying the  execution  thereof  by  the  registered  owner, 
and  an  affidavit  made  by  a  solicitor  (unless  the  regis- 
trar shall  for  any  reason  think  proper  otherwise  to 
direct),  identifying  the  person  esecuting  such  docu- 
ment with  the  penxm  named  in  the  register,  shall  be 
left  in  the  office. 

5.  If  the  document  proposed  to  be  registered  shall 
have  been  executed  under  a  power  of  attorney,  the 
power  of  attorney  shall  be  produced,  and  if  the  regis- 
trar diall  so  direct,  left  in  the  office,  and  the  execu- 
tion thereof  by,  and  the  identity  of,  the  registered 
owner,  and  the  execution  of  the  document  by,  and 
the  identity  of,  the  attorney,  must  be  verified  in  like 
manner  as  provided  by  the  second  of  these  Orders. 


Wills  affecting  Land  on  the  Register, 

6.  Where  the  registration  of  any  will,  or  of  any 
estate  or  interest  thereunder,  is  required,  the  person 
api^jiag  to  register  the  same  shall  leave  in  the  office 
a  copy  of  tiie  will  or  a  memorial  containing  a  copy  of 
all  the  provisions  in  the  will  relating  to  or  affecting  I 
the  registered  land ;  and  the  copy  or  memorial  left  ■ 
in  the  <^iee  shall  be  examined  and  ascertained  to , 
be  eorrect  at  the  expense  of  the  applicant,  in  such  ' 
manner  as  the  registrar  shall  direct,  and  the  ap]^-  | 
cant,  id  required,  shall,  at  the  time  of  leaving  such 
oopy  or  memorial,  or  irhem  required  by  the  regis- 
try, deposit  in  the  office  a  sum  sufficient  to  iiMet 
the  expense  of  so  verifying  the  same ;  the  amount  of 
such  deposit  to  be  settled  by  the  r^;iBtrar. 

Memorials  of  Facts  {Reding  Land  on  the  Begistsr. 

7.  Where  it  is  required  that  any  birth,  marriage, 
death,  descent,  intestacy,  or  other  fact,  ^all  be  en- 
tered in  the  register,  the  person  desiring  to  register 
the  smne  riiall  make  an  api^ication  for  that  purpose 
ogned  by  him  or  his  solicitor,  and  referring  to  a  me- 
morial signed  in  like  manner,  and  left  in  the  office, 
together  with  such  application,  and  which  memorial 
ainll  state  the  number  of  the  estate  on  the  register  to 
iriiich  the  spphcation  rdates,  and  the  fact  or  other 
particular  to  be  entered  in  the  register,  together  with 
tite  nature  d.  the  evidence  in  support  thereof.  Sudi 
efridence,  and  evidence  of  the  identity  of  the  person 
effected  thereby  as  a  person  named  in  the  register, 
rimll  be  kft  in  the  office. 

Memorials  of  Judgments^  ilbc, 
S.  Where  it  is  requnred  tiiat  any  judgment,  Crown 
debt,  order,  decree,  execution,  or  other  liabiHty,  regis- 
tered in  the  <^ce  ci  the  senior  Master  of  the  Court 


of  Common  ^eas,  shall  be  entired  in  the  re^^ter,  the 
person  desiring  to  register  the  same  riiaB  mairo  an 
appMcation  for  that  purpose,  signed  by  him  or  his  so* 
Mtor,  and  reftering  to  a  memorial  signed  in  like 
manner,  and  left  at  this  office  with  such  application ; 
and  which  memorial  shall  contain  the  number  of  the 
estate  on  the  register  to  which  the  application  relates, 
andanoffioialoopy  of  the  entry  in  the  books  of  tiie  saia 
office  of  the  Court  of  Common  Pleas  relating  to  such 
judgment  or  liability.  An  affidavit  of  the  identity  as 
a  registered  owner  of  the  person  whose  estate  is  sought 
to  be  charged,  must  also  be  left  with  i^e  application. 
On  the  satisfaction  or  discdmrge  of  any  such  judgment 
or  other  liability,  a  note  thereof  shall  be  entered  on 
the  register,  on  an  application  for  that  purpose,  signed 
by  the  registered  owner  whose  estate  was  chained  by 
such  judgment  or  other  liability,  or  his  solicitor,  and 
on  such  notice  being  given,  and  evidence  produced,  as 
the  r^pistrar  may  require. 

Tranfer  of  Mortgages  of  Land  on  the  Register. 

9.  Where  land  is  entered  on  the  register  aa  subject 
to  any  mortgage,  or  any  like  charge  upon  the  transfer 
or  other  dealing  with  sudi  mor^^age  or  charge,  the 
person  api^ying  to  enter  the  same  in  the  register 
shall,  in  case  there  has  been  any  dealing  wiui,  or 
transmission  of,  or  interest  created  or  arisen  in,  the 
same  not  appearii]^  in  the  register,  leave  in  the  office 
a  memorial  or  abs&act  thereof,  and  produce  evidence 
to  prove  the  title  proposed  to  be  entered  in  the  re- 
gister. 

10.  Where  notice  is  given,  in  pursuance  of  the  77th 
section  of  the  act,  and  29th  of  the  General  Orders  of 
the  1st  October,  1862,  the  instrument  referred  to  in 
such  notice  must  bo  produced,  and  the  case  proceeded 
with  in  all  respects  as  is  by  these  Orders  provided 
with  respect  to  dispositions  generally,  unless  the  re- 
gistrar shall  for  any  reason  think  proper  otherwise  to 
direct. 

Generally  as  to  Land  on  the  Register^ 

11.  No  entry  shall  be  made  in  the  register  of  any 
document  before  the  stamps  in  respect  of  the  fees 
payable  under  the  127th  section  of  the  act  have  been 
affixed  on  some  document  sent  to,  or  lodged  in,  the 
office  with  re&rence  to  the  proposed  registration,  and 
all  expenses  payable  under  any  General  Order  have 
been  paid  or  provided  for. 

12.  Where  liie  value  of  the  land  on  the  register 
affected  by  any  document  proposed  to  be  registered, 
and  on  the  re^pstration  of  which  an  ad  valorem  fee  is 
payable,  does  not  appear  from  such  document  (the 
same  not  being  a  mcnrtgage  or  charge),  a  statement  in 
writing  of  sudi  value,  under  the  hand  of  some  com- 
petent person,  dudl  be  left  in  the  office,  and  the  fee 
payaUe  in  ve^fiect  thereof  shall  be  thereupon  paid 
upon  the  sum  mentioned  in  such  statement  to  be  the 
value  di  the  property.  If  such  statement,  however, 
shall  not  be  satistetory  to  the  registrar  as  to  the  vahie, 
further  proceedings  shall  be  taken  to  ascertain  the 
same,  under  the  3&th  and  36th  oi  the  General  Orders 
of  the  1st  October,  1852,  and  such  further  fee  shall  be 
paid  as  the  registrar  shall  thereupon  direct. 

13.  A  printod  or  written  copy  of  ev«ry  document 
proposed  to  be  registered,  and  which  by  the  act  is  re- 
quired to  be  printed,  must  be  left  in  the  office,  and 
when  such  copy  has  been  examined  wiA  the  original, 
under  the  direction  of  the  registrar,  and  the  original 
has  been  stamped  or  indorsed,  as  provided  for  by  the 
76tb  section  of  Ae  act,  tlte  original  shall  be  vetumed, 
on  a  proper  receipt  being  given  for  the  same. 

14.  All  priutea  e<^es  or  memorials,  or  written 
cc^pies  or  memorials,  not  by  the  act  required  to  be 
prmted,  left  in  the  office  for  registration,  shaD  be 
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printed  or  written  on  paper  of  the  same  deeoription 
and  size  aa  that  on  which  bills  in  Chancery  are  re- 
quired to  be  printed. 

15.  In  case  no  printed  copy  of  any  document  re- 
quired to  be  printed  shall  be  left  in  the  of&oe,  a  sum 
sufficient  to  meet  the  cost  of  printing  shall,  at  the  time 
of  leaving  the  document  for  registration,  be  deposited 
in  the  of&ce,  the  amount  of  such  depont  to  be  settled 
by  the  registrar. 

Production  of  Land  Certificate  on  Transfer. 

16.  Where  a  land  certificate  has  been  issued,  to  the 
possession  of  which  the  registered  owner  whose  in- 
terest is  proposed  to  be  dealt  with  is  entitled,  the  same 
must  be  produced  to  the  registrar,  or  the  non-produc- 
tion thereof  satisfactorily  accounted  for,  before  the 
registration  of  any  proposed  dealing  with  the  property 
is  completed. 

Completion  of  Registration, 

17.  The  evidence  to  be  produced  of  the  execution 
or  signature  of  any  document  proposed  to  be  regis- 
tered, and  of  the  identity  of  any  person,  and  otherwise 
in  support  of  any  proposed  registration,  shaU  be  such 
as  shall,  in  the  judgment  of  the  registrar,  be  satisfac- 
tory ;  and  when  the  registrar  is  satisfied  therewith,  and 
that  the  several  other  matters  required  by  the  said  act 
and  by  General  Orders  made  thereunder  to  be  done 
prior  to  registration  have  been  done,  he  shall  forth- 
with complete  the  proposed  registration. 

The  Register. 

18.  The  registrar  may  keep  the  books  of  the  regis- 
ter in  such  manner  that  the  entries  therein  shall  from 
time  to  time  shew  only  the  estates,  rights,  powers,  in- 
terests, charges,  and  incumbrances,  exceptions,  qualifi- 
cations, and  conditions,  for  the  time  being,  appearing 
from  the  register  to  be  subsisting  or  capable  of  taking 
effect  in  the  land  registered  under  the  number  to 
which  such  entries  relate,  and  for  that  purpose  may 
from  time  to  time  withdraw  from  the  register,  by  can- 
cellation, any  official  note  or  entry. 

19.  When  any  document  is  received  for  registration, 
an  official  note  of  reference  to  the  same  shall  be  forth- 
with made  in  the  "  record  of  title,"  or  "  r^eister  of  in- 
cumbrances," as  the  case  may  require,  whidi  shall  con- 
sist of  a  reference  to  the  document,  and  the  date  when 
it  was  received,  and  the  registration  thereof  when 
completed  shall  bear  date  in  accordance  with  such 
note.  But  if  the  applicant  shall  not  complete  the  re- 
gistration within  such  time  as  the  registrar  shaJl  &r 
for  that  purpose,  the  registrar  may  cancel  such  note. 

20.  Where  any  registered  land  shall  become  divided  by 
means  of  any  absolute  transfer,  the  registrar  may  make 
up  a  separate  record  of  the  particulars  of  the  part  so 
transferred,  and  the  subsistmg  estates,  rights,  powers, 
interests,  charges,  and  incumbrances,  exceptions,  quali- 
fications, and  conditions  therein,  distinguished  by  a 
separate  number,  and  the  part  so  transferred  shall 
thenceforth  be  registered  as  a  separate  estate.  In  case 
of  such  separate  registration,  any  map  of  the  land  de- 
posited in  the  office  shall,  at  the  expense  of  the  appli- 
cant, be  altered  in  such  manner  as  the  registrar  shall 
direct,  so  aS'  properly  to  distinguish  thereon  the  part 
of  the  land  so  transferred,  and  separately  register^. 

21.  In  every  case  of  a  dealing  with  a  part  only  of 
any  land  on  the  register,  the  registrar  may  require 
sudi  maps  of  such  land  to  be  made  and  lodged  in  the 
office,  at  the  expense  of  the  applicant,  as  he  may  think 
fit,  and  the  7th  and  11th  of  the  Gtoeral  Orders  of  the 
1st  October,  1662,  shall  in  all  respects  apply  to  such 
maps. 

22.  Where,  by  reason  of  the  division  of  or  dealing 
with  any  land  r^stered  under  a  particular  number, 
the  description  of  the  land  then  remaining  registered 


under  such  number  shall,  in  the  opinion  of  the  regis- 
trar, be  no  longer  correct  or  be  nnnecesssrily  compli- 
cated, and  the  registrar  shaU  think  that  the  same  oaght 
to  be  corrected,  or  that  a  new  map  thereof  ought  to 
be  made,  the  registrar  may,  on  the  appUcation  and  at 
the  expense  of  the  person  seised,  or  entitled  to  the 
possession,  of  the  land,  correct  such  description,  and 
may  also  cause  such  new  map  to  be  made  and  marked 
with  the  like  number  as  the  map  deposited  in  the 
office;  and  such  description  so  corrected,  and  soch 
new  map  (such  new  map  being  first  deposited  in  the 
(^ce),  shall  thenceforth  be  the  description  and  m^ 
of  the  land  registered  under  such  number. 

23.  Where  land  is  subject  by  will  to  a  charge  of 
debts  or  legacies,  the  names  of  the  creditors  or  lega- 
tees shall  not  be  entered  in  the  register  unless  the  re- 
gistrar shall  think  fit  to  do  so,  but  the  nature  of  the 
charge  and  the  persons  to  raise  the  same  shall  be  en- 
tered or  described  in  the  register. 

24.  Where  moneys  are  payable  to  trustees  hsTing 
power  to  give  receipts  for  the  same,  the  names  of  the 
persons  l]«neficiaUy  entitled  to  such  moneys  shall  not 
be  entered  in  the  register  unless  the  registrar  shall 
think  fit  so  to  do,  but  the  nature  of  the  trust  shall  be 
shortly  stated  or  referred  to,  and  the  names  of  the 
trustees  shall  be  entered  on  the  register. 

25.  The  registrar  shall  enter  all  leases,  and  agree- 
ments for  leases  (not  registered  under  the  26th  section 
of  the  act),  which  are  to  be  registered  under  the  pro- 
visions of  the  act,  in  the  ''  Regutor  of  Mortgages  and 
Incumbrances ;"  but  no  under-lease  or  assignment  of, 
or  dealing  with,  the  interest  of  the  lessee,  only  under 
such  leases  or  agreements,  shall  be  entered  in  the  re- 
gister, unless  the  registrar  shall  think  proper  to  nuke 
such  entry. 

26.  The  registration  of  any  document  or  title  under 
any  number  on  the  register  shall  not  be  deemed  regis- 
tration of  such  document  or  titie,  in  respect  of  any 
lands  not  entered  on  the  register  under  such  nomber. 

Examination  of  Married  Women. 

27.  When  any  married  woman  is  to  be  exanuned 
under  the  115th  section  of  the  act,  in  the  case  of  any 
application  to  the  Office  of  Land  Registry,  sndi  ap- 
plication shall  be  in  writing,  and  the  examinational 
the  married  woman  shall  be  made  after  such  appn(»- 
tion  is  prepared ;  and  in  the  case  of  any  consent  U>  be 
given  by  any  married  woman,  or  of  any  act  to  ^?^® 
by  her,  or  of  her  becoming  a  party  to  any  proceeding 
in  the  office  under  the  said  act,  the  matter  or  thi^  ^ 
which  her  consent  is  to  be  given  or  the  act  to  ^"^ 
by  her,  or  the  proceeding  to  be  taken,  shall  be  redncea 
into  or  stated  in  writing  before  such  examination  w 
made,  and  the  persons  by  whom  such  examination  l 
made  shaU  certify  the  result  thereof  to  the  ^^f^ 
tion  of  the  registrar.  Such  certificate  may  be  to  tne 
effect  following ;  that  is  to  say, — 

"  These  are  to  certify  that  on  the  • •  day  o^-T^' 

18—,  before  us ,  two  of  the  perpetual  ^J^" 

sioners  appointed  for  the  county  of  • •»  f ^  '"^ 

the  acknowledgments  of  deeds  by  married  ^°?  ^, 
pursuant  to  an  act  passed  in  the  3  &  4  ^"^^ 'J^ 
tuled  *  An  Act  for  the  AboHtion  of  Fines  a^^  J^ 
veries,  and  for  the  Substitution  of  more  simple  m<^^ 

of  Assurance,*  appeared  personally  < •,  *^®  ^bear- 

,  and  produced  a  paper  writing  marked  (    )'P\^ 

ing  date  the day  of ,  and  identified  «)y«|j^ 

signatures.    And  we  do  hereby  certify  that  ^*  ^ 

was,  at  the  time  of  her  producing  the  samo  l»^ 

writing,  of  full  age  and  competent  n^deistandnift  ^^ 
that  she  was  examined  by  us  apart  from  her  nw  ^. j 
touching  her  knowledge  of  the  contents  of  wi  ^ 
paper  writing,  and  of  the  nature  and  ^^^^^^^^  ^a- 
[applicaiion  or  other  act  according  toihe  eff  "^"^ 


the  pa- 


^*1 
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per  toriitMp]  thflBein.  mantiQiifidf  aad  thati  wa  aacer- 
iuofld  titei  afiairaii^actSiig witk respect thflrate^freftlj 
and'  Tcrfinitanfy/' 

The  paper  writing  mentioned  in  the  op.rtificate  iden- 
tified' by  iimaffu£xm^ot  the  oommisnonecs  making 
the  examination ;  and  the  certificate,  and  a  dbdara- 
tion  or  affidavit  yanfying  th«  oeEtifioate^  uid  the  sig^ 
natures  thereto  of  the  parties  by  whom,  tha  same  sh^ 
pnrpoEt  iioba  signed,  shall  be  lodged  in  the  office^ 

Sach  deehirstioa  or  aflESdavit  may  be  to  the  follow- 
ing efteci: — 

"  I  (A.  B.),  of  ,  in  the  county  of ^  [make 

oath  and  wyj, — 

"  That  I  know ,  the  wife  of ,  in  the  certifi- 
cate herennto  annexfid  mentioned,  and.  that  the  said 

certificate  was  signed  by ^  of ,  and ,  of 

,  the  Gommi8Bioner»  in  th»  said  certificate  men- 
tioned, at ,  in  the  county  of ,  in  my  presence. 


^*  That  to  the  best  o£  my  knowledge  or  belief,  nei- 
ther of  the  said  commissionerB  is  in  any  manner  in- 
terested ia  the  transaction  giving  oeoaaioii  for  sDoin 
examination,  or  ooncemed  therein  as  attorney,  soli- 
citor, or  agent,  or  as  derk  to  any  attorn^,  soficxtor,  or 
agent  so  interested,  or  concerned.'' 
(Sworn  or  declared,  Ae,y 

Omerallff, 

28.  In  case  of  death,  or  transmission  or  change  of 
interest,  pending  any  registration,  the  proceedings 
therein  shall  not  abate,  but  shall^  be  available  to  the 
heir,  devisee,  grantee,  or  assignee,  if  he  shall  think 
proper  to  adopt  the  same. 

29.  Wherever  the  word  "  solicitor**  is  used  in  these 
Orders,  the  words  "  attorney  or  certificated  convey- 
ancer'* shall  be  deemed  to  be  included ;  and  the  word 
*'  affidavit"  shall  include  "  statutory  declaration." 


COUNTY  COTJUTS. 
The  Buainm  of  the  Comtsi  Courts  1855, 1859, 1860, 1861,  1862,  and  1863,  i$  thus  sheum:^ 


Number  of  Plainto  entered 

Soedfor 

Judgments  entered  for ... . 
Costs,  exclttslTe  of  Fees. . . . 
Fees. 


Fees  (1865)  before  Bednction  ... .. 
JudgmeDtB  for  Plaintifis  

Ditto  by  Consent 

Ditto  by  De&iilt,  18  &  19  Vict 
e.lO»>  s.2a  

Konsuits 

Jndgimntt  for  Befisndantt   

Plunts  above  901.   

Jodgments  in  ditto    ...^ ........ 

Janes 

WriU  of  Certiorari .« 

Otqus  to  stay  Proeecain^^  •••••• 

Judgment  Summonsea 

Wanante  of  Committal  exeeuted.  • 
Ditto  issued .... 

Executions  against  Goods 

aetaal  Sales 

Appeals  to  the  Superior  Cdurts    •  • 

Charitable  TVust  Orders 

Protection  Orders  to  Wives  regis- 
tered     

InsolTency  Ceses  heard 

Bankrupts ..>.. 


1B6&. 


538|16» 
£l,496,f)06 


£228,720 


8>604 
685 


6,480 
14)967 
74,081 

37 


18£0. 


714,628 

£t,7M,971, 

£351,732 

£32,628 

£^15,623 

286,984 
137,978 

588 

8,861 

9,089 

»,  a. 

8^631 

988^ 

135 

64 

118,872 


27,284 


3^766 

20 

137 

719 
1;746 


1860. 


782,384 

£1,882,047 

£902^730' 

£38,302 


296,719 
151,851 

814 

8,867 

9,175 

8,911 

3,688 

894 

126 

24 

¥12,318 

6|955 


1861. 


109,366 

3,973 

IT 

133 

611 
l>88fr 


903,875 

£2,168,837 

£1,076,556 

£48,418 

£227,148 

342,530 
191,323 

1,003 

9,827 

9,440 

10,442 

4^781 

928 

142 

59 

130,254 

8,685 

26,696 

129,140 

4,918 

17 

18 


2,28» 


1862. 


847,288 

£2,006,680 

£1,000,228 

£40,187 

£270,641 

289,400 
187,646 

1,128 
10,170 
9,107 
8,368 
8,804 

81 
47 
122,286 
9,878 
26,757 
181,760 
4)840 

1 

532 

8)975 


1863. 


79»,254 

£1,842^749 

£939,576 

£89,164 

£263,400 

252,344 
171,168 

83% 

8,898 

9,068 

7,662 

8)518 

877 

68 

41 

119^713 

8,588 

27,861 

129,922 

4>075 

15 

I 


N.B. 


-After  the  year  1866,  the  Fees  on  Judgment  Sommpasea  usere  reduced.    These  Summonses  ape  issued  on. 
Judgments  of  past  years,  aa  well  as  in  the  year  when  a  Judgment  is  obtained. 


COUBTS  OF  QUEEirS  BISSUE,  COMMON  PLEAS^  AND  BXCHEQUBE,  &a 


Writs  of  Emmons ....^i 

Ditto  of  Capias  to  holAto  Bail  . .. 
appftsrunr^s  ^ntery^i  .»•••..•••• 

ludgOMats 

Cms  entered  lor  IMal  aft  West- 


Ditlod^nded 

Sxecutiona o£ BerL Fsdas    ........ 

Ditto  Capias  ad  Sati^ftoieiidnnii  .. 
Terdlet  under  601.  in  these  Ceurta 

and  on  Circuit   «•••... 

Petitiooa  of  Insolvency  filed    ^.  k. 

Bankrupts  (Xondon  District)  

Dittos  District  CoBita  


1868.. 


108,478 

588 

26,201 


8^448 
680 
768 


1859. 


86,970 

580 

23,762* 

2,209 

965 

14,052 

8>140 


W65 
440 
47» 


1860. 


8f«668 

6U 

26,582 

86,175 

%(m 

096 

16,468 
8,679 


567 


1861. 


114,801 

549 

29,100 

41,W 

975 

20,410 

9,476 


3,1$^ 
460 
574 


1862. 


108,564 

582 

27,048 

36,166 

2»256 

081 

ie,>«7 

6,811 

738 

3,524 
2>164 


1863. 


liX)/>42 

608 

27,004. 

88,743 

%26l 

939 

16,663 

6^567 

710 

%9^ 
1,672 


Hie  number  of  Executions  both  againat  liie  gooda  (ft.  fik),  and  against  the  person  (ca.  aa.),  compazed  with  the 

number  of  Judgments  is  remarkable. 
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THE  BBinSH  COKSnTUnOlT  EXFLAIXXD. 

In  1  thick  Tol.  8to.,  price  U.  4#.  cloth, 

THE  INSTITUTIONS  of  ENGLISH  GK)yBRN. 
MENT :  being  an  Account  of  the  Conatitntion,  Powert,  and  Pro- 
cedura  of  its  Legislative,  Judicial,  and  Adroiniatrative  Departments; 
with  copious  References  to  Ancient  and  Modern  Authorities.  By 
B0MER8MAM  COX,  M.  A.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet«trtet 


Just  published,  price  5*.  cloth  boards, 

A  HANDY-BOOK  of  the  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Copyright,  and 
Copyright  in  EngraTings,  Sculpture,  and  Works  of  Art.  With  an  Ap- 
pendix, containing  the  Statutes,  Convention  with  France,  and  Forms 
under  the  25  &  26  Vict  c.  68.  By  F.  P.  CHAPPELL  and  JOBK 
8HOARD,  LL.D. 

H.  Sweet,  S,Chancery.]ane,  Fleet-street. 

FBACnCE   OF   THE   JUDICIAL   COMMITTEE   OF   THE 
FSIV7   COUNCIL. 

In  1  vol.  royal  12mo.,  price  16#.  cloth  boards, 

THE    PRACTICE    of    the    JUDICIAL    COM- 
MITTEE of  HerM^esty'l  most  Honourable  PRIVY  COUNCIL. 
By  WILLIAM  MACPHERSON,  Esq.,  of  the  Inner  Temple,  Barrister 
Law,  Author  of  '•  The  Procedure  of  the  Civil  Courts  of  British  India.'" 
H.  Sweet,  8,  Chancery-lane,  Fleet-street. 


HEW  EBmOH  OF  SMITH  (C.  MANLEY)  OH  THE  LAW 
OF  MA8TEB  AND  8EBYAHT. 

In  1  vol.  royal  8to.,  price  16«.  cloth  boards, 

A  TREATISE  on  the   LAW  of  MASTER  and 
SERVANT,  including  therein  MASTERS  and  WORKMEN  in 
every  Description  of  Trade  and  Occupation.    With  an  Appendix  of 
Statutes.    The  Second  EdiUon.    By  CHARLES  MANLEY  SMITH, 
Esq.,  Barrister  at  Law,  of  the  Inner  Temple  and  Midland  Circuit 
H.  Sweet,  3,  Chancery-lane,  Fleet^treet. 


CKXTTY'S  (JUH.)  LAW  OF  COHTEAGTS,  BT  BU8SELL. 
In  1  vol.  royal  8vo.,  price  1/.  12«., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  thereon. 
By  JOSEPU  CMITTY.  Jan.,  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Oray's-inn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  Univenity  College,  London. 

H.  Sweet,  S,Chaucery-lane,  Fleet-street 

ALL  THE  COMMOH-LAW  FBOCEBUBE  ACTS,  AKD  ALL 
THE  ACTS  AHB  BULE8  BELATIHG  TO  TBIAL8  OF 
ISSUES  OF  FACT. 

In  ISmoMPflce  10$.  6<2. cloth, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852,  1854,  and  1860.  With  Notes,  and  the  Forms  and  Rules. 
To  which  are  prefixed  or  appended  all  the  Acts  (or  Portions  of  Acts) 
relating  to  Common-law  Procedure,  or  the  Trial  of  Issues  of  Fact  in  the 
Courts  of  Common  Law,  Chancery,  or  Probate,  with  the  Rules  of  each 
Court  respectively.  Adapted  to  the  use  of  Practitioners  in  all  the  Courts, 
and  also  to  the  use  of  Students.  By  W-  F.  FINLASON,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law,  Editor  of  "  The  Common-law  Pro- 
cedure Acts,  1852  and  1854." 

Stevens,  Sons,  Sc  Hsynes,  Law  Booksellers  and  Publishers,  26,  Ball- 
yard,  Lineoln's-inn.     . 

In  12mo.,  price  7s.  cloth, 

A  BRIEF  and  PRACTICAL  EXPOSITION  of  the 
LAW  of  CHARITABLE  TRUSTS,  with  special  Refeivnce  to 
the  Jurisdiction  of  the  Commissioners  of  Charities ;  containing  also  all 
the  Charitable  Trusts  Acts.  With  Notes,  and  the  Rules,  Minutes,  and 
Ovdeis  of  the  Court  of  Chancery  and  the  Commissioners  of  Charities. 
By  W.  F.  FINLASON,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law, 
Editor  of  <*  The  Chariteble  Trusto  Acts  of  1858  and  1855." 

Stevens,  Sons,  k  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  LincolnVinn. 


In  12mo.^rice  I8#.  cloth, 

TREVOR  on  the  TAXES  on  SUCCESSION. 
Second  Edition,  I860.— A  Digest  of  the  SUtutes  and  Cases  (in- 
eludlng  those  of  Scotland  and  Ireland)  relating  to  the  Probate,  Legacy 
and  Succession  Duties.  With  Practical  Obserrations  and  Official 
Forms.    By  C.  C.  TREVOR,  Esq.,  M.  A.,  Barrister  at  Law. 

In  the  case  of  The  AUorneif-General  t.  Abd^  (8  Jur.,  N.  S.,  708),  Baron 
Martin  said— "I  find  that  this  view  is  taken  in  a  book,  with  which  we 
agree,  written  by  Mr.  Trevor.  We  have  had  it  in  use  in  this  court  ever 
since  questions  aroae  on  the  Succession  Duty." 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard, Lincoln'l-inn. 

SIQTH'S  KAiniAL  OF  BQUITT  HTSISFBITDSVCX. 

SSVXKTK  Editiow,  1864. 

A  MANUAL  of  EQUITY  JURISPRUDENCE, 
founded  on  the  works  of  Story,  Spencc,  and  other  writers,  and 
on  the  subsequent  Cases:  comprising  the  Fundamental  Principles  and 
the  PoinU  of  Equity  usually  occurring  in  General  Practice.  By  JOSI  AH 
W.  SMITH,  B.C.L.,  Esq.,  one  of  Her  Majesty's  Couaiel.  Seventh 
Edition.    In  12mo.,  1864,  price  ISs.  cloth. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln  s-inn. 


In  1  thick  vol.  toyal  8vo.,  price  II.  lis.  cklh  boards, 

WOODFALL'S  LAW  OF  LANDLORD  AM) 
TENANT.  With  a  ftill  Collection  of  Preeedtnts  and  Form  o 
Procedure.  The  Eighth  Edition.  By  W.  R.  COLE,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

H.  Sweet,  8,  ChanoeryLlane;  W.  Maxwell,  $t.  Bell-yard,  Lincoln's 
inn;  Stevens,  Sons,  S:  Haynes,  26,  Bell-yard. 


ABHOLD'S  JUSTICE  OF  THE  FEAGE  OUT  OF  8E88I0I8. 
In  1  vol.  8vo.,  price  II.  6«.  in  cloth  boards, 

A  SUMMARY  of  tEe  DUTIES  of  a  JUSTICE  of 
the  PEACE  OUT  of  SESSIONS.  Summary  Convictions.  With 
an  Introduction,  numerous  Notes,  and  a  full  Index.  By  THOMAS 
JAMES  ARNOLD,  of  Lincoln's-ipn,  Esq.,  one  of  the  Metropoliutr 
Magistrates. 

H.  Sweet;  V.&  R.Stevens,  Sons,  ft  Haynes;  andW.  Maxwell. 

Price  13«.  cloth. 

SHELFORD'S  LAW  of  HIGHWAYS  in  ENG- 
LAND  and  WALES;  comprising  Highways  in  Districts  under 
Boards  of  Health  and  of  Local  Oovemmant,  and  as  alTected  by  Rail- 
ways. The  Third  Edition.  Including  the  Act  of  the  25  ft  26  Vict. 
e.  61. 

H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  ft  Haynes,  26,  Bell-yvd, 
Lincoln's-inn. 

SOSCOE*S  GBIMIHAL  EYEOEECE.— SiztSi  Edition. 
In  royal  12mo.,  price  SOs.  cloth, 

ROSCOFS  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    Sixth  Edition,  wiUi  oonsidetible  Ad- 
ditions.    By  DAVID  POWER,  Esq.,  Q.C. 

v.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Mazvell,  Law 
Publishers,  London. 

In  12mo.,  price  5«  boards, 

THE  LEASES  AND  SALES  OF  SETTLED 
ESTATES  ACT,  19  ft  20  Vict.  c.  ISO;  and  the  General  Orden 
and  Regulations  relating  thereto.  With  an  Introduction  and  Not», 
and  a  Supplement,  containing  the  Amending  Act,  21  ft  22  Vict. 
c  77,  and  the  Cases  and  Decisions  down  to  the  end  of  Easter  Tero, 
1861.  By  M.  I.  FORTESCUB  BRICKDALE,  of  tixe  Middle  Tempie 
and  Lincoln's-inn,  Barrister  at  Law. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  MaxweU. 

In  12mo.,  price  It.  Bd.  sawed,  _^ 

A  SUPPLEMENT  to  the  LEASES  AOT)  SALES 
OF  SETTLED  ESTATES  ACT,  19  ft  20  Viet  c.  120;  coBtsu- 
ing  the  Amending  Act,  21  ft  22  Vict.  c.  77,  and  additional  Notes.  Bf 
M.  I.  FORTESCUE  BRICKDALE,  of  the  Middle  Temple  sadLie- 
coln's-inn.  Barrister  at  Law. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  MsiweU. 

In  1  thick  vol.  8vo.,  price  U.  8s.  doth, 

STEER'S  PARISH  LAW:  being  a  Digest  of  the  Li» 
relating  to  the  Civil  and  EcdatiasticaT  Government  of  Ptncbtf* 
Friendly  Societies,  ftc,  and  tiie  Relief,  Settlement,  and  R«»ov»/of (M 
Poor.    Third  Edition,  considerably  eiilargad  and  altered.    By  Bzfl»> 
JOHN  HODGSON,  Esq.,  Barrister  at  Law,  Recorder  of  Lndle*. 
V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H  Sweet;  and  W.  Msx««u- 


BT    AUTEOBITT. 

Price  9«.  cloth  boards,  .  ^^ma 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL and  DEVON.  Containing  the  New  Rules  and  Ordm  W 
Regulating  the  Practice,  botii  at  Eqaity  and  Cioilimoii  Law,  oftbe  ccan 
of  tiie  Vice-Warden  of  the  Stannaries:  and  tixe  recent  SutuM  ^ 
establishing  and  extending  ita  Jurisdiction.  Preceded  by  ObsenratioBf 
on  tiie  Power  of  the  Court  in  reUtion  to  Mining  Associations  Md  rm- 
nerships  in  the  Counties  of  Cornwall  and  Devon.  _      .. 

H.  Sweet,  S,  Chancery-lane,  Fleet-stxeet;   and  V.  &  K.  BtsTisi, 
Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn,  _ 


Seoond  Edition.— In  2  vols,  royal  Sro.,  price  2/.  W#.  doth, 

ARNOULD  on  MARINE  INSURANCE.  A  Trea- 
tise on  the  Law  of  Marine  Insurance  and  Averag*;  ^^^'^^""b! 
to  the  American  Cases  and  the  later  Continental  AntboriHes.    pi 
JOSEPH  ARNOULD,  Esq.,  Barrister  at  Law.    Second  E^Ution. 
v.  ft  R.  Stevens.  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Mszwtu^ 


rjJRIMSTONE  S  AROMATIC  HAIR  BEGENE; 

VT    RATOR  is  tiie  only  article  tiiat  will  cause  a  New  Growt"  «^ 


Human  Hair  upon  bald  plaoesr  prodndag  WbiAkers,  ^Tf^T^'iot. 
MnstachioB  in  a  few  weeks.  A  few  dropt  on  the  crown  of  the  oe«*^ 
mediately  dispels  all  faintness  and  headache;  thereofi>re it  U  •<»» 
companion  in  all  public  assemblies.  Sold  in  botties  at  If-  <'f' J  cos- 
and  5s.;  thU  sise  contains  four  of  the  small  tiie.  Family  ^^^. 
talning  six  5$,  botties,  W.  5s.— To  be  had  of  Me^ri.  AtitinjJ  f^";, 
street;  Saagers,  150,  Oxford-street;  and  Cleaver,  63,  0xfon>-**'^^'  ^ 
Richard  Grimstone,  52,  High-street,  Bloomsbniy. 


Printed  by  HENRY  HANSARD,  at  Us  Prilitinf  Offee,  10  >^^^' 
treet,  in  tiie  Pariah  of  St  Oae8.in.aie-Fieids,  in  tin  ^^^^^y 
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LONDON,  SEPTEMBER  10,  1864. 

As  we  remarked  in  a  late  number  of  The  Jurist, 
the  recent  discussions  on  the  snbject  of  reports  have 
ventilated  a  vast  number  of  crude  and  ill-considered 
notions,  some  written,  but  many  more  spoken,  by  men 
often  of  good  abilities  and  fair  legal  knowledge,  but 
without  practical  experience  in  the  real  work  of  re- 
porting. One  very  common  notion  is,  that  the  re- 
porter ought  not  to  publish  cases  the  decision  in 
which  is  clearly  wrong,  and  every  reporter  has  often 
been  told  by  the  counsel  engaged  in  a  cause  that 
the  decision  is  wrong,  and  ought  not  to  be  re- 
ported; indeed,  a  story  is  commonly  related,  that 
Lord  GampbeD,  when  asked  to  explsdn  how  it  was 
that  the  kw  in  the  cases  reported  by  him  was  so 
aniformly  good,  pointed  to  a  large  drawer  full  of 
cases  never  published  as  containing  bad  law.  This 
story  we  venture  to  disbelieve ;  and  if  it  is  true,  we 
maintaJTi  that  Lord  Campbell  acted  on  an  erroneous 
view  of  the  functions  of  a  reporter,  which  are  simply 
to  report  what  takes  place,  whether  right  or  wrong; 
for,  after  all,  right  and  wrong,  in  the  absence  of  cor- 
ruption or  partiality,  is  only  matter  of  opinion,  and 
who  is  the  reporter  who  sets  himself  up  in  judgment 
on  the  judge?  Necessarily  he  is  either  comparatively 
young  and  inexperienced,  or  else  he  is  a  man  who  has 
failed  in  the  profession,  for  no  one  would  report  who 
could  be  more  profitably  employed  in  business ;  and 
on  what  rational  ground  can  such  a  man  venture  to 
set  himself  above  a  judge,  who  must  have  been  a  dis- 
tingaished  barrister,  and  whose  opinion  on  a  point  of 
law  would  be  worth  that  of  half  a  dozen  ordinary  re- 
porters? 

The  reporter  must,  then,  reject  this  idea,  and  report 
every  case  of  novelty  or  importance^  and  we  now 
come  to  the  manner  in  which  this  is  to  be  done,  as  to 
which  notions  still  more  crude  and  ill-considered  seem 
to  prevail.  For  instance,  a  writer  of  merit,  and  a  bar- 
rister in  good  practice,  whose  letter  on  the  subject  is 
annexed  to  Mr.  Daniers  celebrated  pamphlet,  and 
whose  opinion  may,  therefore,  be  supposed  to  be  sanc- 
tioned by  Mr.  Daniel,  lays  down  the  following  rules 
for  reporting : — Every  report  is  to  contain — 

1.  The  parties. 

2.  The  nature  of  the  pleadings. 

3.  The  essential  facts. 

4.  The  points  contended  for  by  counsel. 

5.  The  grounds  on  which  the  judgment  is  based. 

6.  The  judgment,  decree,  or  order  actually  pro- 
nounced. 

Now,  of  these,  3  and  4  are,  of  course,  self-evident ; 
5,  we  presume  to  mean  what  is  termed  the  judgment ; 
for  unless  the  judge  gives  the  grounds  of  his  decision, 
we  do  not  see  how  they  can  be  supplied ;  but  a  little 
reflection  and  a  very  little  experience  would  shew 
the  other  three  rules  to  be  inapplicable.  As  to  1, 
in  not  one  case  in  ten  are  either  the  parties  or  the 
pleadmgs  of  the  smallest  consequence.  Let  us  take, 
for  instance,  a  very  common  case.    A  testator  gives 


several  legacies,  charging  them  on  his  real  estate, 
which  proves  insufficient;  a  suit  is  instituted  under 
which  the  property  is  sold,  and  after  the  cause  has 
been  several  times  before  the  Court,  a  question  arises 
as  to  whether  one  of  these  legacies  is  vested  or  contin- 
gent. Now,  there  might  be  twenty  or  thirty  parties  to 
such  a  suit ;  it  might  have  been  abated  a  dozen  times ; 
and  the  statement  of  the  parties  and  pleadings  would 
occupy  two  or  three  pages,  for  no  object  whatever  ex- 
cept to  mislead  the  reader.  Instead  of  inserting  all  of 
which  we  should  submit  that  the  proper  way  to  report 
such  a  case  would  be, "  This  was  a  suit  to  administer 
the  estate  of  A.  B.,  and  a  question  arose  upon  the  fol- 
lowing clause  in  his  will,  &c.**  As  to  the  6th  rule,  the 
decree  or  order  in  such  a  case  would  occupy  whole 
pages,  of  which  only  one  line,  the  declaration  on  the 
question,  would  be  necessary.  Of  course,  it  will  be 
answered,  that  in  such  a  case  the  rules  would  not 
apply.  Then  they  are  not  rules  at  all,  and  should 
not  be  given  as  such. 

Again :  reports  are  regarded  in  different  aspects  by 
different  readers.  There  is — first,  the  general  reader, 
who  reads  for  the  purpose  of  learning  what  are  the 
tendencies  of  the  judges,  and  what  has  recently  been 
laid  down  as  law — a  class  of  readers  which  we  sus- 
pect to  be  much  less  numerous  than  it  was ;  for 
them,  the  reports  should  be  brief,  and  even  the  judg- 
ment should  be  abridged.  Secondly,  the  reader  who 
wishes  to  quote  the  case  as  an  authority,  or  to  ex- 
plain it  away;  for  him,  the  report  should  be  much 
more  full,  and  the  judgment,  in  particular,  should  be 
given  at  length.  Lastly,  there  is  the  reader  who  has 
the  same  cause  on  appeal,  or  who  is  engaged  in  the 
same  cause  in  another  branch ;  for  him,  nothing  can 
be  too  full,  and  he  would  wish  the  whole  to  be  printed, 
parties,  pleadings,  decree,  and  alL  Between  these  the 
reporter  has  to  select ;  and  we  should  say  that  he  ought 
to  suit  something  between  the  first  and  second  classes 
of  readers,  and  submit  to  be  reproved  for  his  defi- 
ciencies by  the  third  class. 

We  now  come  to  the  discussion  of  what  reports 
ought  to  be ;  we  are  compelled  to  put  aside  as  unat- 
tainable at  the  present  day  such  reports  as  those  of 
Mr.  Swanston  and  Mr.  Russell,  which  are  not  only  full, 
careful,  and  accurate,  but  in  numy  instances  contain 
notes  more  valuable  than  the  case  to  which  they  are 
appended.  How  these  reports  were  ever  compiled, 
when  there  were  evening  sittings  at  the  Rolls  as  well 
as  morning  sittings  by  the  Lord  Chancellor,  and  when 
each  of  these  learned  reporters  had  a  considerable  pri- 
vate practice,  is  a  perfect  marvel ;  we  can  only  say, 
that 'Hhere  were  giants  in  those  days.**  We  must,  how- 
ever, observe,  that  there  was  then  more  encouragement 
to  bring  out  a  careful  and  good  report.  Though  jus- 
tice was  slow,  the  cases  were  fully  argued  and  the 
judgments  well  considered ;  and  moreover,  when  there 
were  but  two  sets  of  Chancery  reports,  a  new  number 
of  reports  was  read,  and  the  cases  discussed,  as  if  it  was 
a  new  number  of  The  Quarterly ,  whereas  at  present  a 
reporter  must,  in  two  cases  out  of  three,  feel  perfectly 
aware  that  no  one,  unless  under  the  compulsion  of  a 
similar  case,  will  ever  read  one  quarter  of  what  he  has 
written.    We  need  not  remark  how  much  more  fa- 
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Tourable  the  old  Gystem  was  to  the  prodQction  of  law- 
yers in  the  profeflsion^and,  indeed,  among  the  reporters. 
Swanston,  Tomer,  Bnssell,  Mylne,  and  Craig,  all  at- 
tained eminence  in  the  profession,  but  since  the  esta- 
blishment of  the  additional  courts,  and  the  appear- 
ance of  five  sets  of  reports,  no  reporter  (to  express 
our  meaning  without  giving  room  for  offence)  has 
attained  the  rank  of  Queen's  Counsel.  Leaving,  there- 
fore, these  reports  as  unattainable,  a  report,  as  we 
have  them  at  the  present  day,  should  of  course  con- 
tain a  statement  of  everything — parties,  pleadings, 
and  facts,  which  is  material  to  make  the  question  and 
the  point  decided  clear  and  intelligible ;  and  what  is 
almost  of  equal  importance,  but  is  not  equally  at- 
tended to,  should  not  contain  anything  which  is  im- 
material. Ibnmaterial  statements  are  not  only  sur- 
plusage and  unnecessary,  but  are  positively  wrong  as 
tending  to  lead  the  reader  astray,  just  as  a  problem  in 
chess  is  considered  improperly  stated  if  it  contains  a 
single  man  more  than  is  absolutely  necessary  for  its 
solution.  This  rule  is  not  always  attended  to  by  the 
learned  judges,  who,  in  stating  the  facts  of  the  case  in 
their  judgments,  will  frequently  state,  for  instance} 
the  parties  to  a  deed,  and  the  devolution  of  the  legal 
estate,  when  neither  is  of  the  smallest  consequence  to 
the  right  understanding  of  the  case.  The  arguments 
are  the  least  difficult,  though  the  references  to  the 
cases  cited  are  the  most  troublesome  part  of  a  report, 
and  do  not  call  for  any  remark.  The  judgment  is, 
with  rare  exceptions  (those  of  Lord  Cranworth,  for 
instance),  the  part  of  the  case  which  requires  most 
discretion,  and  is  the  most  difficult  to  handle.  With 
every  respect  for  the  learned  judges  in  Chancery,  we 
feel  bound  to  say — and  we  never  heard  a  difference 
of  opinion  on  the  subject — that  the  judgments  of  more 
than  one  of  them,  though  able  and  sound  (perhaps  the 
most  able  and  most  sound),  are  extended  to  an  unrea- 
sonable and  unnecessary  length ;  none  but  those  who 
are  in  the  habit  of  seeing  the  short-hand  writers'  notes 
can  be  aware  of  the  length.  Now,  to  curtail  these, 
and  to  omit  the  numerous  repetitions  and  immaterial 
statements  which  a  learned  judge  has  uttered,  requires 
considerable  judgment  and  courage;  in  fact,  throws 
upon  the  reporter  a  duty  which,  though  absolutely 
necessary,  never  ought  to  be  thrown  upon  him.  The 
remaining  part  of  the  report  is  the  marginal  note ;  and 
this,  we  submit,  ought  never  (unless  there  are  several 
independent  points  in  a  case)  to  extend  beyond  a  very 
few  lines.  The  value  of  a  case  is,  in  general,  inversely 
as  the  length  of  its  marginal  note;  and  if  for  any 
reason  it  is  necessary  to  give  a  case  which  involves 
many  circumstances,  the  note  should  avoid  the  state- 
ment of  them  at  length,  and  proceed  by  reference; 
for  a  long  marginal  note  defeats  its  own  purpose,  and 
becomes  useless^  as  the  reader  may  as  well  refer  to  the 
case  itself  as  to  a  long  note  of  it. 

In  fact,  the  art  of  reporting  properly  is  by  no  means 
easily  learnt ;  and  though  it  may  not  require  a  very 
high  order  of  mind,  it  does  require  qualifications  which 
are  more  rare  than  would  be  supposed,  and  any  inex- 
perienced person  who  attempted  it  would  almost  in- 
fallibly make  a  deplorable  failure. 


It  is  not  very-  olten  that  the  deeition  of  a  bench 
of  magistrates  is  of  sufficient  importance  or  signifi- 
cance to  merit  notice  in  our  columns ;  but  exceptions 
do  sometimes  occur,  and  a  recent  dedsbn  of  the 
magistrates  having  jurisdiction  over  Duffield  Wold 
may,  we  think,  fairly  be  considered  one  of  them.  Ab 
reported  in  The  Eastern  Morning  News^  the  case  is  as 
follows : — "  Not  attending  church. — Isaac  Wataon,  ser- 
vant with  Mrs.  Harrison,  Duffield  Wold,  was  som- 
moned  before  the  Eev.  G.  S.  Clare,  the  Bev.  B.  E 
Foord,  and  Mr.  J.  Grunston,  and  charged  by  George 
Lyon,  Mrs.  Harrison's  manager,  with  refusing  to  at- 
tend church  on  Sunday,  being  requested  by  his  mis- 
tress to  do  so.  The  defendant  was  ordered  to  attend 
some  place  of  worship,  and  pay  the  expenses,  9«.  ^^ 

We  confess  to  being  somewhat  startled  on  reading 
the  above  paragraph.  The  idea,  that  hundreds  of 
thousands  of  our  fellow  subjects,  who  are  in  the  habit 
of  attending  neither  church  nor  chapel,  should  be  liable 
week  by  week  to  fine  and  imprisonment  at  the  in- 
stance of  any  malicious,  or  well-meaning  but  illiberal, 
person,  was  anything  but  an  agreeable  one.  We  did 
not  even  derive  much  comfort  from  the  option  which 
the  magistrates  held  out.  If  compelled  to  attend  any 
religious  service  anywhere,  we  should  feel  too  exaspe- 
rated at  the  interference  with  our  liberties  as  English- 
men, to  cafe  much  whether  the  place  of  our  incarce- 
ration were  a  cathedral  or  a  conventicle,  or  whether 
the  forms  used,  or  doctrines  taught,  were  Episcopal  or 
Mormon.  The  prominent  impression  on  our  mind 
was,  that  the  whole  affair  was  morally,  if  not  legally, 
an  anachronism— a  fragment  of  the  polity  and  senti- 
ments of  the  Tudor  and  Stuart  eras,  which  by  some 
unaccountable  accident  had  been  most  inoj^rtonely, 
in  this  year  of  grace  1864,  revived  out  of  a  deathlike 
trance. 

We  have  no  statement  as  to  the  ratio  decidendi,  hat 
can  only  surmise  that  the  magistrates  must  have  pro- 
ceeded either  on  the  statutes  of  the  1  £liz.  c.  2,  uA 
the  3  Jac.  1,  c.  4,  or  on  the  ground  that  under  the 
4  Geo.  4, 0. 34,  or  other  statutes  in  pari  materia,  which 
confer  jurisdiction  on  the  justices  over  agricoltonl 
labourers,  artificers,  &c.,  in  respect  of  their  contracts, 
in  those  capacities  they  had  power  to  punish  Isaac 
Watson,  as  for  a  breach  of  his  contract  of  service,  or 
for  misconduct  or  misdemeanour  in  service  in  not  at- 
tending church  according  to  the  bidding  of  his  mis- 
tress. Neither  of  the  above-suggested  reasons  is,  how- 
ever, tenable ;  for  the  9  &  10  Vict.  c.  69  (of  which  the 
magistrates  were  probably  unaware),  repeals  so  much 
of  the  1  Eliz.  c.  2,  "  as  relates  to  a  person  resorting  to 
his  parish  diurch  or  chapel  accustomed,  or  upon  rea- 
sonable let  thereof,  to  some  usual  place  where  coid- 
mon  prayer  and  such  service  of  God,  as  in  snch  acts 
are  mentioned,  are  used  in  snch  time  of  let  npon 
Sundays  and  other  days  ordained  and  used  to  be  kept 
as  holydays,  and  to  his  then  and  there  abiding  orderly 
and  soberly  during  the  time  of  common  pta^t 
preaching,  or  other  service  of  God,  there  used  and 
ministered ;"  and  also  repeals  the  3  Jac  1,  c.  4,  w^^ 
conferred  jurisdiction  on  a  justice  of  the  pesce  u> 
reference  to  complaints  of  non-attendaiice  at  chnich. 
Neither  would  the  fact  of  Isaac  Watson,  being  \in^ 
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a  contract  of  serrioe  as  an  agrionltnral  labourer  sup- 
port the  decision,  and  for  the  simple  reason,  that  at- 
tendance at  public  worship  is  not  incidental  or  andl- 
lazy  to  a  contract  of  aervice  in  husbandry. 

Ajs  not  nnfreqnently  haf^pens  in  cases  of  hanb 
decision,  the  clerical  element  was  largely  dereloped 
in  the  constitution  of  the  bench.  We  really  wish 
that  the  clergy  would  confine  themselves  to  their 
own  speciality.  The  maxim  ^*  usque  tutor,**  &c.,  ap- 
plies with  more  than  ordinary  force  to  a  der- 
gyman  assuming  the  magisterial  office.  In  many 
points  there  is  a  diversity  amounting  almost  to  in- 
compatibility in  their  respective  functions ;  the  excel- 
lence of  the  clergyman  being,  to  a  great  extent,  the 
weakness  of  the  magistrate,  and  vice  versfi.  How 
can  the  parishioners  of  a  magisterial  parson,  or  at 
least  such  of  them  as  transgress  human  law,  be  ex- 
pected, as,  ex  hypothesi,  they  are  expected,  to  confide 
their  errors  and  failings  to  him  as  an  adviser  and  a 
friend,  when  the  knowledge  so  acquired  may  deeply 
prejudice  them,  if,  as  is  only  too  likely,  they  should  be 
summoned  to  appear  before  him  as  a  clerical  magis- 
trate. 

Again :  the  tone  of  mind  required  for  theological 
and  legal  pursuits  differs  widely ;  the  rationalistic  theo- 
logian, and  the  lawyer  who  is  given  to  take  things 
upon  trust,  are  not  generally  considered  favourable 
specimens  of  their  req[>ective  classes — ^the  latter,  cer- 
tainly, is  not,  and  we  venture  to  afSrm  never  will  be. 

On  the  whole,  while  we  appreciate  the  tender  regard 
of  the  magistrates  of  Duffield  Wold,  for  the  soul  of 
the  ben^ted  hind,  Isaac  Watson,  we  think  that  it  is 
not  likely  to  be  benefited  either  by  confiscating  his 
hardly  earned  wages,  or  by  compelling  his  bodily  pre- 
sence at  church.  We  shall,  also,  in  the  absence  of 
further  information,  and  for  the  reasons  above  stated, 
continue  of  opinion,  that  the  proceedings  against 
Isaac  Watson  were  not  warranted  by  law,  and  that 
the  summons  ought  not  to  have  been  granted,  or  if 
granted,  should  have  been  dismissed  at  the  prose- 
cntor*s  expense. 


PROCEEDINGS  ON  APPLICATION  FOR  REGIS- 
TRATION WITH  AN  INDEFEASIBLE  TITLE. 


Besides  the  General  Rules  and  Orders,  which 
were  printed  by  us  last  week,  the  following  General 
Orders,  Directions,  and  Forms  have  been  issued 
from  the  office  of  Land  Registiy : — 

ApplicaJ^onfar  Begutration. 

^  Apj^cation  for  registration  of  title  shall  be  made 
in  writmg,  signed  by  we  applicant,  or  his  solicitor  on 
his  behalf,  and  shall  state  the  nature  of  the  intercMBt  ci 
the  applicant,  and  a  general  description,  in  concise 
terms,  of  the  property  the  titie  to  which  is  proposed 
to  be  registered,  and  whether  or  not  the  applicant 
daims  the  mines  and  minerals.  It  shall  also  state 
whether  the  registration  applied  for  is  one  with  or 
without  an  indefeasible  title.^'®  (1). 


*  The  nnmeraU  in  bracketfl  denote  that  the  mles  after 
which  Uiey  are  placed  form  parts,  under  the  like  numbers, 
of  the  General  Ordeis  of  the  let  October,  ISOS. 

Forms  of  application  Ibr  registration,  and  all  the  other 


The  foUowing  persons  are,  hy  the  4th  section  of  the 
act,  authorised  to  apply  for  re^stration  of  title,  viz. — 

1.  The  owner  in  fee-simple. 

2.  Persons  who  collectively  are  owners  of  the  fee- 

simple,  or  have  the  power  of  acquiring  the 
same. 

3.  Persons  who  have  the  power  of  appointing  the 

fee-simple. 

4.  Trustees  for  sale  of  the  fee-simple. 

5.  The  owner  of  the  first  estate  of  freehold  and 

first  vested  estate  of  inheritance. 

6.  Any  purchaser  of  a  fee-simple  where  his  con- 

tract empowers  him  so  to  do,  or  the  vendor 
consents. 

7.  Any  person  authorised  by  the  Court  of  Chan* 

eery  to  make  such  application. 

The  same  section  also  provides  that  **  application 
may  be  made,  although  the  estate  of  the  person  ap- 
plying may  be  subject  to  charges  and  incumbrances. 

The  application  should  state  such  several  particu- 
lars of  the  property,  including  its  actual  or  estimated 
quantity,  as  may  be  sufficient  to  connect  it  with  that 
comprised  in  the  abstract,  to  be  delivered  at  the  office. 

The  person  desiring  to  register  his  title  may  effect 
such  registration  personally,  or  by  a  solicitor,  attorney, 
or  certificated  conveyancer. 

The  following  is  a  form  of  application  by  an  owner 
in  fee-simple,  viz. — 

'*  Land  Registry. 
"  In  the  Matter  of  the  Act  of  the  25  &  26  Yict.  c.  53. 

"  {Thomas  Hofhina^  of  ISevenoaks^  in  the  county  of 
Kent,farmer]f  bemff  the  owner  in  fee-simple  of  certain 
lands  in  the  paiish  of  {Tunhridge^  in  theji  county  of 
[ir«ni],  called  or  known  as  [High  Beech  Parm],  con- 
taining by  estimation  [150  acres']  or  thereabout,  and 
[or  but  not]  the  mines  and  minerals  under  the  same, 
hereby  requires  the  title  to  such  lands  to  be  registered 
as  an  indefeasible  titie,  according  to  the  terms  of  the 
said  act. 

^^  The  address  of  the  said  [Thomas  Hopkins']  for  ser- 
vice is  {as  ahove"]^  [or,  if  the  application  is  made  through 
a  solicitor^  at  the  office  of  such  solicitor,! 

"  Dated  this day  of ,  1*-. 

"  [Signature  of  the  applicant  or  his  solicitor^Y 

If  the  applicant  be  not  owner  in  fee-simple,  the 
statement  in  the  application  must  be  altered  according 
to  his  actual  titie. 

"  The  application  shall  be  left  in  the  office,  and  on 
leavinff  thereof  an  appointment  shall  be  made  to  at- 
tend tiie  registrar  thereon,  who  shall  determine  whe- 
ther the  application  shall  be  proceeded  with,  and  give 
any  speciu  directions  he  may  think  necessary  for  the 
prosecution  thereol^'    (2). 

The  application  mav  be  left  personally,  or  sent 
through  the  post,  and  if  an  appointment  to  attend  the 
registrar  be  not  made  on  leavmg  the  application,  no- 
tice will  be  sent  to  the  applicant  when  attendance  on 
the  registrar  is  necessary. 

On  every  warrant  to  attend  the  registrar,  a  stamp 
of  3«.  must  be  afiBzed. 

Abstract, 

"  Together  with,  or  within  such  time  after  the  date 
of  the  application  as  the  registrar  shall  fiix,  an  abstract 
of  the  title  of  the  applicant  shall  be  left  in  the  office. 
Such  abstract  shall  be  in  such  form,  and  contain  such 
information,  and  be  prepared  in  such  manner,  in  all 

forme  referred  to  in  these  directions,  may  be  obtained  la 
blank  at  the  office  of  Land  Reglstrj,  No.  34,  Liiicoln'»-infr> 
fields,  on  application  personally,  or  by  letter. 
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respects,  as  the  registiar  shaU  from  time  to  time  ap- 
prove or  direct."    (3). 

Where  necessary,  the  time  for  the  delivery  of  the 
abstract  will  be  fixed,  according  to  circumstances,  in 
each  case.  As  a  genend  rule,  if  not  delivered  with  the 
application,  it  should  be  lodged  as  soon  after  as  pos- 
sible. 

The  abstract  should  be  in  such  form,  and  contain 
such  information,  and  be  prepared  in  such  manner  as 
that  furnished  by  a  vendor  to  a  purchaser,  where  there 
are  no  restrictive  conditions  as  to  the  title  contained 
in  the  contract  for  sale.  A  stamp  of  10«.  must  be 
affixed  on  the  abstract. 

Abstracts  left  in  the  office  will  be  permanently  re- 
tained therein,  unless  the  registrar  shall  otherwise 
direct. 

Affidavit  verifying  Abstract 

"  An  affidavit  satisfactory  to  the  registrar  shall  be 
left  with  the  abstract,  to  the  effect  that  sudi  abstract 
contains  a  true  abstract  of  all  deeds  and  writings  within 
the  period  covered  by  the  abstract,  and  a  true  state- 
ment of  all  facts  and  circumstances  relating  to  or  af- 
fecting the  title  to  the  property,  and  every  j^jct  thereof, 
to  the  best  of  the  deponent^s  knowledge,  mformation, 
and  belief,  and  setting  forth  the  means  and  sources  of 
such  knowledge,  information,  and  belief.''    (4). 

The  object  of  this  affidavit  is  to  shew  that  the  ab- 
stract is  a  bonfi  fide  abstract  of  the  title  to  the  pro- 
perty, and  that  no  document  or  circumstance  affecting 
the  title  is  kept  back.  It  should  be  made  by  the  ap- 
plicant's solicitor  or  his  clerk,  or  by  the  applicant  him- 
self, or  such  other  person  as  can  best  depose  to  the 
facts,  according  to  tne  circumstances  of  each  case.  In 
case  of  difficulty,  the  form  of  the  affidavit  will  be  set- 
tled in  the  office. 

Swearing  Affidavits, 

"  Affidavits,  to  be  used  in  the  office,  ma^  be  sworn 
before  the  assistant  registrar,  or  a  commissioner  ap- 
pointed to  take  affidavits  in  the  Court  of  Chancery. 
The  re^trar  may,  if  he  think  fit,  require  evidence 
to  be  given  viv&  voce  before  him,  and  that  any  affi- 
davit shall  be  sworn  before  him.  Ail  affidavits  shall 
be  filed  in  the  office,  and  office  copies  thereof  be  taken 
for  use."    (33). 

A  stamp  of  Is.  Qd.  must  be  affixed  to  eveiy  affi- 
davit sworn  in  the  office,  and  1«.  to  every  exhibit  ve- 
rified by  oath  and  marked  in  the  office.  A  stamp  of 
2s,  Qd,  must  also  be  affixed  on  fiHng  any  affidavit. 

A  statutoiy  declaration  may  be  made  instead  of  an 
affidavit. 

Sdiedule  of  Evidence, 

''  A  schedule  of  all  deeds,  probates,  pedigrees,  oerti- 
Qcates,  receipts,  and  other  documents  to  1^  produced 
in  verifying  the  abstract  and  deducing  the  title,  toge- 
ther wi&i  an  exact  copy  or  the  original  of  every  map 
or  plan  drawn  on  or  i^erred  to  in  any  abstracted  do- 
cument, shall  be  left  with  the  abstract."    (5). 

The  object  of  this  schedule  is  to  prevent  the  ex- 
pense and  delay  of  having  to  make  requisitions,  and 
obtain  replies  on  points  of  evidence  uie  answers  to 
which  are  already  in  the  power  of  the  applicant.  This 
schedule  must  not  be  a  list  of  the  deeds  and  documents 
abstracted,  but  should  only  contain  matters  of  evi- 
dence, certificates,  declarations,  &c.,  not  set  out  or  re-- 
ferred  to  in  the  abstract.  No  document  abstracted 
should  be  inserted  in  this  schedule. 

A  copjT,  or  the  original,  of  every  map  of  the  pro- 
perty which  may  be  in  the  applicant's  possession  or 
power  will  be  required  to  be  produced,  and  iJiould  be 
left  with  the  abstract 


Examination  of  Abstrad. 

'*  All  abstracts  and  copies  of  documents  deposited 
in  the  office  shall  be  examined  and  compared  with  the 
ori^nal  title  deeds  and  documents,  and  aU  seardMs 
which  shall  be  required  to  be  made  by  the  registrar  in 
the  course  of  the  investigation  and  completion  of  the 
title,  or  with  reference  to  the  entry  at  any  time  of  any 
title  or  estate  on  the  register  shall  be  made,  by  such 
person  and  in  such  manner  as  the  registrar  shall  direct. 
Such  further  or  additional  abstract  and  copies  of  any 
deeds  or  instruments  shall  be  made  by  the  i^plic&nt 
and  deposited  in  the  office  as  shall  from  time  to  time 
be  required.  The  costs  and  expenses  of  examiniiig 
and  comparing  the  abstract  and  copies  with  the  ori- 
ginal deeds  and  documents,  and  of  all  searches  and  all 
fees  to  be  paid  to  any  examiner  of  title  or  convey- 
ancing counsel,  shall  be  settled  by  the  registrar,  and 
be  paid  by  the  applicant."    (9). 

The  original  deeds  and  documents  referred  to  in  the 
abstract  will  be  examined  and  compared  therewith  by 
some  person  appointed  by  the  registrar  for  that  par- 
pose.  They  may  be  sent  to  the  office  for  examina- 
tion, or,  if  more  convenient,  may  be  produced  in  the 
country,  or  in  any  part  of  London.  If  they  are  lodged 
in  the  office  they  will,  if  possible,  be  examined  by  the 
officers  of  the  office,  and  the  fee  payable  to  the  office 
in  that  case  will  be  at  the  rate  of  5«.  an  hour.  If  they 
are  not  lodged  in  the  office,  or  if  it  is  not  possible  for 
the  officers  of  the  office  to  examine  them,  a  person  will 
be  emploved  by  the  registrar  to  compare  and  examine 
them  with  the  abstract,  and  the  charges  of  the  person 
so  employed  must  be  paid  by  the  applicant  The 
amount  will  be  settled  by  the  registrar  if  the  parties 
differ. 

Examination  of  Title. 

^  The  registrar  shall  direct  the  title  to  be  examined 
and  reported  on  by  one  of  the  examiners  of  title,  or 
by  one  of  the  conveyancing  counsel  of  the  Court  of 
Chancery."    (10). 

When  the  abstract  has  been  found  to  be  correct,  it 
will  be  laid  before  such  one  of  the  examiners  of  title 
as  shall  be  nominated  by  the  registrar  for  the  pmpose. 
The  fee  to  be  paid  to  the  examiner  of  title  on  the 
abstract  will  be  the  usual  fee  paid  to  canveyufiiDg 
counsel,  and  must  be  paid  by  tiie  applicant. 

The  opinion  of  the  examiner  oi  title  will  be  re- 
turned to  the  registrar,  and  such  requisitions  as  are 
necessarjr  on  the  title  will  be  sent  from  the  office  to 
the  applicant  or  his  solicitor  for  his  replies;  and  any 
question  on  the  requisitions  will  (unless  referred  into 
the  judges'  chunbcxs)  be  decided  by  tiie  registrar  or 
asiiistant  registrar. 

"  If  at  any  time  during  the  investigation  of  the  title 
any  question,  or  doubt,  or  dispute  arise,  the  registiv 
may  require  notioe  to  be  given  to  any  person  interested 
in  such  question,  or  doubt,  or  dispute,  to  the  ef  ect, 
that  the  same  is  to  be  brought  before  the  registrar,  at 
a  time  to  be  mentioned  in  such  notice,  for  his  con- 
sideration, and  that  such  person  may  attend  before 
the  registrar  at  such  time  by  himself,  or  his  solicitor 
or  counsel,  and  take  part  in  the  investigation  ^^^^ 
tlement  of  such  question,  doubt,  or  dispute.  And,  at 
the  time  mentioned  in  such  notice,  such  person  toAJ 
attend  accordingly,  and  take  part  in  the  disonsaon  and 
settlement  of  such  question,  aoubt,  or  dispute."   yv* 

The  following  is  a  form  of  the  notice  reqiiire<l* 


"No. 


"  Land  Eegistry. 


"  In'  the  Matter  of  the  Act  of  the  25  &  26  Vic*- 
c.  53,  and  of  the  Application  of  A.  B. 
«  Take  notice,  that  on  the  investigation  of  the  title 
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to  the  lands  in  the  purish  of ,  in  the  county  of 

,  an  applioation  for  the  registration  of  the  title  to 

which  has  iMen  made  by  A.  6.,  of  -»— ,  a  question  has 
arisen  as  to  Ihere  iruert  nature  cf  guM^Mml,  and  ta^b 
NOTICE,  that  such  cmestion  will  be  brongnt  before  the 
registrar,  at  the  office  of  Land  Begistry,  on  the  — 

day  of ^  at o*cIock,  for  his  consideration,  and 

that  you  may  attend  before  the  registrar  at  such  time 
and  place,  by  yourself,  or  your  solieitor  or  counsel,  and 
take  part  in  the  inrestigation  and  settlement  of  such 
question. 

"  Dated  this day  of ,  18—. 

**  \SignaJtwrt  of  the  appUecmt  or  Jna  solicitor,'] 

"To ^,of — r 

Proceedings  under  this  Order  are  not  taken  except 
at  the  request  of  the  ai>plicant. 

Under  the  6th  section  of  the  act  any  question, 
doubt,  or  dispute  as  to  any  matter  of  title  that  may 
arise  in  ihe  course  of  inyeistigating  the  title  may,  if 
the  applicant  wishes,  be  referred  to  the  judge  of  the 
Court  of  Chancery. 

Maps  and  Description  of.  Parcels, 

'*  An  accurate  map  or  plan  of  the  property  shall  be 
deposited  in  the  office  when  directed.  Such  map  or 
plan  shall  be  made  in  such  form,  and  on  such  scale, 
and  in  such  manner  in  all  respects  as  shall  from  time 
to  time  be  directed,  and  shall  contain  the  names  of  all 
the  owners  and  occupiers  of  the  lands  bounding  or 
immediately  adjoining  tiie  property."    (7). 

"  A  fall  and  complete  schedule  or  description  of  the 
property  shall  also  be  made  and  deposited  in  the 
office  at  such  time,  and  made  in  such  form  as  shall  be 
directed  for  that  purpose.  Such  schedule  or  descrip- 
tion sbaU  contain,  besides  the  full  particulars  of  the 
property,  aO  the  boundaries  thereof,  together  with  the 
names  and  addresses  of  all  the  owners  and  occupiers  of 
lands  adjoining  to,  and  forming  the  boundaries  thereof, 
and  the  persons,  other  than  owners  (if  any),  receiying 
rents  of  such  adjoining  lands,  so  far  as  the  same  can 
be  ascertained,  and  the  name  and  address  of  the  lord 
of  the  manor,  if  the  lands  are  situate  within  or  held 
of  any  manor.'*    (8). 

The  word  "occupiers"  in  these  two  Orders  may  be 
read  as  "  tenants." 

The  map  and  description  there  referred  to  must 
shew  the  present  actnid  state  and  condition  of  the 
property.  They  may  be  left  with  the  abstract,  and  if 
not,  notice  will  be  giyen  to  the  applicant  of  the  time 
when  the  same  will  be  required  to  be  deposited.  They 
will  not  in  ordinary  cases  be  required  until  after  the 
title  has  been  exammed,  and  has  been  shewn  to  be  sa- 
tisfactory. 

The  map  may  be  a  copy  of  any  recent  and  correct 
estate  or  parish  map,  or  of  the  tithe  map,  if  on  a  suffi- 
ciently large  scale  to  insure  accuracy.  One  series  of 
closes  round  the  boundaries  of  the  property  should, 
when  practicable,  be  shewn  upon  the  map,  and  the 
exact  position  of  the  boundaries  claimed,  whether  cen- 
tre or  side  of  road,  fence,  stream,  &o.,  or  otherwise, 
should  be  defined  on  the  map,  either  in  writing  or  by 
initial  letters.  The  names  of  the  owners  and  tenants 
or  occupiers  of  the  ad^ining  lands  should  also  be 
written  upon  the  map.  The  map  and  description  should 
Rfer  to  each  other  by  numbers.  Lands  situated  in 
different  parishes  should  be  distingpished  on  the  map 
and  entered  separately  in  the  description. 

The  tithe  wbm  are  lodged  in  the  Map  Department 
of  the  Copyhold  Incloeure  and  Tithe  Commission, 
Ko.  3,  St.  JamesVequare,  S.W.,  under  the  charge  of 
Lieutenant-Colonel  Leach,  It.£.,  the  head  of  that 
department.    Copies  of  these  maps  may  be  obtained 


on  application  at  that  office,  at  a  small  oost^.  If 
there  be  no  map  ayailable  of  the  property,  it  will  be 
necessary  that  one  should  be  prepared  In  that  case, 
as  well  as  in  all  other  cases  where  there  may  be  any 
difficulty  with  reference  to  the  map  of  the  property, 
it  will  be  desirable  to  seek  tJie  adyice  and  assistance 
of  Colonel  Leach,  on  the  ground  both  of  economy 
and  accuracy. 

(To  be  continued). 


*  The  cost  of  tracings  of  maps  of  ordioary  rural  districts 
yaries  from  Is,  to  S«.  6<t  per  100  acres.  If  the  tracing  em- 
braces a  town  or  large  village,  or  the  area  Is  small,  an  addi- 
tion to  this  charge  will  be  nuwle  in  proportion  to  the  increased 
labour  of  the  draftsman. 
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GEORGE  W.  K.  POTTER,  Esq.,  Secondary  of  London. 
W.  B.  8.  RACKHAM.  Esq.,  Solidtor.  46,  Lincoln's-inn-5cUs. 
GEORGE  ROBINS,  Esq.,  Solidtor  (Warry,  Robins,  ft  Burges). 
ALFRED  H.  SHADWELL,  Esq.,  Taxing  Master  in  Chancery. 
RICHARD  SMITH,  Esq.,  SoUdtor  (Richd.  ft  W.  B.  Smith). 


NINE*TENTH8  of  the  Total  Profits  are  divided  among  the  Aasured.  Considerably  more  than  one-tenth  of  the  Prallts  Is  deriTsdffoio 
Polides  which  do  not  parUdpate  in  the  Profits,  so  that  THE  ASSURED  HAVE  LARGER  BONUSES  THAN  IF  THEY  FORMED  A  MUTUAL 
INSURANCE  COMPANY,  and  receiTod  the  whole  of  the  Proflti  deriTod  from  their  own  Policies. 

The  last  BONUS  aToraged  about  SIXTY  PER  CENT,  on  the  Premiums  paid,  and  TWO  PER  CENT.  PER  ANNUM  on  the  Sums  usand. 

The  EXPENSES  of  Management  are  less  than  FIVE  PER  CENT,  on  the  Income. 

The  PREMIUMS  are  calculated  for  every  half-year  of  age. 

The  Policies  of  this  Society,  in  the  hands  of  third  parties,  are  not  ritiated  by  Suzcxdx,  or  by  the  Lift  iMiired  proceeding  beyond  the  liau'^ 
allowed. 

NOTICES  of  ASSIGNMENT  of  Policies  registered  and  acknowledged  f^  of  charge.  Printed  Fomu  for  such  Notices  ftimished  when  requirei 

The  usual  Commisdon  allowed  to  Solieilors  introducing  Insurances,  the  Commission  being  continued  to  the  person  originally  entitled  to  it  as 
long  as  the  Policy  remains  in  force,  through  whatever  channel  the  Premium  may  be  pdd. 

LOANS  granted  on  the  Society's  Policies,  on  Reversions,  Life  Intereete,  and  other  approved  Security. 

The  Annual  Reporu  and  full  Stetemeots  of  Account  are  regularly  printed,  and  may  be  obtained  on  application. 

T.  B.  SPRAOUE,  Actuary  and  Secretary. 


HATRTB  OQVdtE  OOWXTAHCKR. 

THE  CONCISE  CONVEYANCER,  op  SHORT 
PRECEDENTS  of  CONVEYANCES.  With  Practical  Remarks, 
%nd  Summary  of  the  Stemp  Laws  relating  to  Conveyances.  By  WIL- 
LIAM HAYES,  Esq.,  Barrister  at  Law.  one  of  the  Six  Conveyancing 
Counsel  of  the  High  Court  of  Chancery.  The  Second  Edition,  with 
considerable  Additions;  including  a  Chapter  on  Composition  Deeds, 
under  the  New  Bankrupt  AcL  By  W.  B.  COLTMAN,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.    Ro^al  Itmo,  price  18«. 

*„*  The  present  Edition  conUins  Conveyances  on  Sales,  Mortgages, 
Leases,  Settlcmente,  and  a  variety  of  Miscellaneous  Instrumeote,  but 
no  "  Wills,"  as  the  work  is  intended  to  be  a  companion  volume  to  the 
well-known  work  by  Hayes  ft  Jarroan  of  Concise  Forms  and  Willi. 
H.  Sweet,  3,  Chancery  lane,  Fleet-street. 

BYTHEWOOD  AND  JABKAK'S   COKYEYAHCnTG.- 
Vol.  S,  Fart  L 

Price  8«.  boards, 

A  SELECTION  of  PRECEDENTS  from  MO- 
DERN MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE;  forming  a  System  of  Conveyancing.  With 
DisserUtions  and  Practical  Notes.  By  THOMAS  JARMAN,  Esq.,  of 
the  Middle  Temple,  Banister  at  Law.  The  Third  Edition.  Vol.  8. 
By  WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
Pakt  1.— Powxas  OP  ATTonvsT. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

Sm  JOHN  BABNASD  BYLE8  ON  BULB  OF  EXCHANOE. 

The  Grghch  Edition,  price  II.  2i.  cloth  boards, 

A  TREATISE  on  the  LAW  of  BILLS  of  EX- 
CHANGE,   PROMISSORY   NOTES.   BANK   NOTES,   and 
I^IECKS.    By  Sir  JOHN  BARNARD  BYLES,  Queen's  Serjeant  (now 
one  of  the  Judges  of  her  Majesty's  Court  of  Common  Pleas).  The  Eighth 
Edition,  with  Notes  flrom  the  Fourth  American  Edition. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

OOITBT  OF  THE  VICE-WABDEN  OF  THE  STANNABIES. 

Price  Is.  Gd.  sewed, 

rjJBNERAL  RULES,  FORMS,  and  COURT  FEES 

VX  on  the  WINDING  UP  of  MINING  COMPANIES  within  the 
JURISDICTION  of  the  STANNARIES;  also  Solicitors'  Fees  and 
Charges  on  the  Equity  Side  of  the  Court. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

THE  CONTEACT  OF  SALE. 

A  TREATISE  on  the  EFFECT  of  the  CON- 
TRACT of  SALE  on  the  LEGAL  RIGHTS  of  PROPERTY 
and  POSSESSION  in  GOODS,  WARES,  and  MERCHANDISE.  By 
COLIN  BLACKBURN,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
8ro.,  price  12«.  boards. 

H. Sweet,  8,  Cbaneery-Iane,  Fleet-itrcet. 


BUBTON  ON  HEAL  FB0PEBT7.~X%lith  SditioB. 

Price  II.  4«.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  theUW 
of  REAL  PROPERTY.  By  W.  B.  BURTmT,  IM.  Tflk 
Notes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  wUtI 
is  now  prefixed  an  Introductory  Chapter,  giving  a  concise  Histohcsl  Oot. 
line  of  such  Parte  of  the  Law  as  have  been  the  sul^eet  of  StAtotonr 
Altaration.  By  EDWARD  PRIBSTLSY  COOPER,  Esq.,  Bani^u: 
at  Law. 

Stevens,  Sons,  ft  Hayne8,S6,  Bell-yard,  LlAeola's^&n. 

HAZUTT  and  BOCHFB  LAV  of  MABiriXE  WABfiS£ 

A  MANUAL  of  the  LAW  of  MARITIME  WAB- 
FARE,  embodying  the  Decisions  of  Lord  Stowell  snl  f^^ 
English  Judges,  and  of  the  American  Courts,  and  the  OpiniOM  of  the 
most  eminent  Jurists.  With  an  Appendix  of  the  Official  Doeitmeatf 
and. Correspondence  in  relation  to  the  present  War.  By  WILLIAM 
irA^LlTT  and  H.  P.  ROCHE,  Esqrs.,  Barristers  at  Law.  In  l.'mo. 
1854.    Price  10«.6<<.  cloth. 

Stevens,  Sons,  ft  Haynee,  26,  Bell-yard,  Lincoln's-inn. 


8HIPPIN0  LAW. 

In  8vo.,  price  20s.  cloth,  lettered, 

THE  SHIPPING  LAW  MANUAL :  a  concise 
Treatite  on  the  Law  governing  Che  Interesto  of  Shipowaen,  Mer- 
chants, Masters,  Seamen,  and  other  Persons  connected  with  British  Siiipi- 
Together  with  the  Acts  of  Parliament,  Forms,  and  PrecedeoU  relating 
to  die  subject.  BelnR  especially  intended  for  popular  use  in  Seaport 
Towns.  By  W.  T.  GREENHOW,  of  the  Middle  Temple,  Esq-,  Bar- 
rister at  Law. 

"  The  •  Shipping  Law  Manual,'  by  Mr.  W.  T.  Greenhow,  brings  into  a 
popular  shape,  and  to  the  latest  date,  the  entire  body  of  legal  regulatiooi 
afiteting  the  shipping  trade  of  the  country  alike  in  relation  to  ovoen, 
merchants,  masters,  and  seamen,  and  is  especially  adapted  for  ordinaiy 
use  by  all  persons  connected  with  the  business  of  seaport  towiu.  - 
rame«,Jan.31,  1863.  . 

"  The  object  of  the  author  of  this  book  is  to  popularise  tbe  Lav  ot 
Merchant  Shipping,  and  to  compress  within  the  compass  of  a  siogl«  vo- 
lume all  that  is  necessary  to  be  known  by  those  directly  interesttd  m 
British  navigation.  It  was  no  easy  task  to  condense  and  arrange  U)i» 
mass  of  legislation,  so  as  to  make  it  intelligible  to  the  general  reader. 
But  Mr.  Greenhow  has  achieved  it,  and  placed  within  reach  ofextrj^ 
one  connected  with  shipping  a  valuable  compendium  of  the  law  relauo? 
to  that  branch  of  indMitry.*'— Skipping  and  Mercantile  QazeUe. 

Stevens,  Soni,  ft  Hayues,  Law  Bookaellera  and  Publisiien,  26.  Be"- 
yard,  Linco1n'i*inn. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parttr 
Street,  in  the  Parish  of  St.  Cilas.in.lhe-Fields,  in  the  Couory  of 
Middlesex:  and  published  by  HEM RT  SWEET,  of  No.  S,  Chawch; 
Laxx,  and  RICHARD  8TNVEN8,  of  No.  2C,  A^i,h  Tabd,  Lmcoix  s 
Ivv,  at  the  Opfice,  No.  39,  Bxll  Ya»d,  Lixcoi.x'i  Ihm.— Satoiwrr 
September  10,  t8M. 
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SEPTEMBER  17,  1864. 


Pjiice  Is. 


liegal  anti  €itntxal  Uitt  ^muxmtct  ^mtiUf 

10,  FLEET-STEEET,  LONDOIT,  E.  C. 


Tb«  Right  Hon.  Sir  THOMAS  ERSKINE. 
The  Right  Hon.  Sir  J.  L.  KNIGHT  BRUCE,  Lord  Jtttfce. 
The  Hon.  Sir  WILLIAM  PAGE  WOOD,  Vicc-Chancellor. 
Th«  Hon.  Mr.  JUSTICE  WILLIAMS. 


TBTJ8TEE8. 

I  The  Hon.  Sir  GEORGE  ROSE. 
KENYON  STEVENS  PARKER,  Esq.,  ac,  Examiner  in  Chancery. 
EDWARD  SMITH  BIGG,  Eta. 
ROBERT  BAYLY  FOLLETT,  Esq.,  Taxfaig  Matter  In  Chancery. 


DIBECTOBS. 


AUSTIN,  CHARLES,  Esq.,  Q.  C. 
BEAUMONT.  JAMES,  Esq. 
BIGG,  EDWARD  SMITH,  Esq. 
BOLTON,  JOHN  HENRY.  Esq. 
BRODERIP,  FRANCIS,  Esq. 
BRUCE.  The  Lord  Justice  Sir  J.  L.  KNIGHT. 
CHANNELL,  the  Hon.  Mr.  Baron. 
CHICHESTER,  J.  H.  R..  Esq. 
000K80N,  WILLIAM  STRICKLAND,  Esq. 
— •--»£,  WILUAM.  E«q.,  (i.  C. 
,  JOHN,  Eaq^  Q.  C. 
r,  ROBERT  BAYLY,  Esq.,  Taxing  Matter  in  Chancery. 


FRERE.  BARTLE  JOHN  LAURIE,  Etq. 

GOULBURN,  Mr.  Seijeant,  Commissioner  in  Bankruptcy. 

LAMB.  GEORGE.  Esq. 

LEMAN.  JAMES.  Esq. 

PARKER,  KENYON  S.,  Esq.,  Q.  C. 

PEMBERTON,  EDWARD  LEIGH.  Esq. 

RIDDELL,  Sir  WALTER  BUCHANAN,  Bart.     « 

ROSE,  The  Hon.  Sir  GEORGE. 

SCADDING,  EDWIN  WARD.  Esq. 

SMITH.  MONTAGUE  EDWARD,  Esq.,  Q.C.,  M.P. 

TILSON,  THOMAS,  Esq. 


Capiul  invested  in  the  namet  of  the  Trtttteet £1|818,184 

Share  Capital £1,000,000 

Lest,  paid  up  and  included  in  the  abore  sum 100,035 

889,065 

Annual  Income  firom  Inrettments  and  Preminmt  (inereatfaig  yenly)  165,000 

Total  Sum  attured  by  existing  Policies 8,518,069 

Total  Revetiionary  Bonus  added  thereto  485,000 

Claims  paid  on  PoUciet  941,012 

Bonus  paid  to  PoUcy-holdert  176,890 

No  extra  Premium  required  for  residence  in  any  part  of  the  world  distant  more  tlian  S3  degrees  firom  the  Equator. 

Whole  World  Policies  granted  on  payment  of  a  eIngiA  extra  Fremitun  of  Tea  BhiUingS  per  Cent,  when  the  Dlrecton  art  tatltfled 
that  the  Life  Assured  it  at  the  time  within  the  limits  allowed  by  the  ordinary  Policies  of  the  Society,  and  has  then  no  intention  of  going  beyond 
them,  and  that  his  occupations  are  not  likely  to  lead  him  beyond  them,  or  to  be  more  than  ordinarily  hazardous. 

Policies  protected  from  dispute.    The  age  of  the  person  Assured,  and  other  necessary  partieulan  admitted  at  the  time  of  latuing  the  Policy. 
Jour-fifthi,  or  80  per  cent,  of  the  Profits  allotted  to  the  Assured  erery  fifth  year. 

SFECIHEir  OF  BOmrS  ADBEB  TO  FOLI0IE8. 


No.  of  Policy. 

Amount  Assured. 

Bonus  paid. 

Year  of  Death. 

Age  when  Assured. 

£ 

£ 

Years. 

982 

5000 

1224 

1857 

40 

1558 

5000 

J157 

1857 

45 

6 

5000 

1693 

1857 

44 

941 

2500 

771 

1858 

.68 

646 

5000 

1742 

1858 

/54 

18 

5000 

2091 

1859 

61 

831 

5000 

1483 

I860 

37 

870 

4000 

1488 

1860 

50 

643 

SOOO 

1149 

1860 

57 

J871 

6000 

907 

1861 

80 

2907 

5000 

1180 

1862 

36 

1751 

1000 

318 

1862 

48 

809 

5000 

1899 

1862 

40 

The  Bonus  may,  at  the  option  of  the  Assured,  be  applied  In  reductSog  of  Annual  Premiums,  which  hate  been  thereby  reduced  23  percent., 
or  lurreBdered  Ibr  a  cash  payment. 

Ko  Iocs  of  Bonus  in  case  of  death  before  the  dlTision  of  ProfiU,  a.  Bbnot  being  paid  for  each  year  ataoe  the  toll  dlTkian  at  the  ilte  Of  tho  last 
Bonus. 

Xoant  granted  to  the  toM  surrender  value  of  the  PoUciet  without  charge,  except  for  the  stamp  duty  of  2«.  64.  per  cent. 
Poimt  of  Propotal,  and  all  further  information,  including  •  copy  of  the  8ocSety't  Accounto.  to  be  had  on  application  by  lettnr,  or  In  penon  to 

JOHN  KETTLETON,  Stcrttary. 

10,  Fleet-etreet,  London 

No.  506}  Vol.  X.^  Nxw  Srriis.  K  K 
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THE    JUaiST. 


rSeptlT. 


COVTSSTS. 


Leading:  ArUde 950 

Proceedings  on  Appfication  for  BegtotrBtton  with  an 

Indefeasible  Title   861 

Statutes  passed  darfag  the  Iste  Session  of  Pariioment. 

NAMES  OF  THE  CASES  REPORTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  under 

the  Editorship  of  R.  E.  Turrbr,  Esq.,  and  the  Equity 

Cases  under  H.  B.  Ivgb,  Esq.,  Barristers  at  Law.] 

Court  of  Appeal  in  C^akcbrt. 

By  C.  Marbtt,  Barrister  at  Law. 

Coventry  v.  Chichester.— (TFt//—5«**te?n«i* — Satis- 

faction^ JHtAU  p0rtiom) 696 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
The  Attorney-General  v.  The  Hospital  of  St.  John^ 
Bedford.— (C*ari/y—Onflrm^frti«**)   897 


Vicb-CranUrllor  Wood*8  Court. 
By  X  Howard,  Barrister  at  Law. 


Se  Hughes.— (jroN00—^«N9nm«n^ — Interett  in  land 
—Priority) 900 

Bowie  V.  8Aundffn,^Mortpxge^-JBgtntable  interettt 
— Prunities—Parting  vrith  iiile  deeds^Laehei)  901 

Court  op  Cokmom  Plbas. 
By  H.  RuTHBRFURD,  Barrister  at  Law. 

Pearson  v.  Goschen  and  Others.-r(C%iirf0rparty— 
Ltrntforfrnght-^J^eadfrelf^-^Agmuy) 903 

Wallington  v.  WiIles.—( PwdZic  Health  Act,  1848— 
Local  Owemment  Act,  1858 — Authority  of  5»- 
eretary  of  State  on  appeal  from  local  board- 
Interest  on  own  atffwUeated  to  be  due)    906 


NOTICE. 

The  Offioe  of  The  Jurist  is  rexnoyed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  O.,  where  all  oommn- 
nications  for  the  Editor  are  requested  to  be  addreRsed. 

Orders  for  AdYertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  above. 


CONVEYANCING.— WANTED,  a  CLEEK,  com- 
petent to  conduct  A  ConrejAncing  Btuinew  without  the  aesittance 
of  the  Principal.  BaUry  IfiOi.  a  year.  Apply,  by  letter,  stating  age  and 
qualificationa,  to  A.  O.,  earn  of  Mr.  Tiver,  Law  Stationer,  Breama- 
Duildinga,  Chanoerylane. 


DAYIB'S  COUKTT  C0UBT8— FBACTIGZ  AKB  TWIDENCE, 
HThlrd  Edition. 

In  a  few  daya  will  be  pnUithed,  1  thick  toI..  royal  Urao.     *.,  elotb, 

A  MANUAL  of  the  PRACTICE  and  EVIDENCE 
in  ACTIONS  and  other  PROCEEDINGS  in  the  COUNTY 
COURTS,  including  the  PRACTICE  in  BANKRUPTCY,  with  an  Ap- 
pendix of  SUtutee  and  Rules.  By  JAMES  EDWARD  DAVIS,  of  the 
Middle  Temple,  Esq.,  Barrister  at  I«aw;  Third  Edition,  (Aonsiderably 
enlaiged. 
London:  Butterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 

nresAX  qh  coxpsirsATjoKa 

This  day  is  published,  post  8vo..  10s.  cloth, 

COMPENSATION    TO    LAND    AND    HOITgE 

Vy    OWNERS:  bein|;  a  Treatise  on  the  Law  of  the  Compensation 
for  Interests  in  Lands,  Sfc,  payable  by  Railway  and  other  Companies. 
With  an  Appendix  of 'Forms  and  Statutes.    By  THOMAS  DUNBAR 
INGRAM,  of  Linooltt's-inn,  Barrister  at  Law. 
London:  Butterwevtha,  7,  Fleei^tieet,  Her  Majesty's  |.aw  Publiahen. 


N^w  Edition,  complete  in  6  vols,  royal  8vo.,  7/.  7«.  eloth. 

PETER8D0MFFS       CONCISE      PRACTICAL 
ABRIDGMENT   of  the    COMMON    and   STATUTE  LAW. 
with  interleared  Index,  to  1864. 

•'  This  great  and  useful  Work  is  brought  to  a  dose.  It  is  a  complete 
dictionary  of  the  law  as  it  exists  at  the  preeent  day,  and  is  also  an 
Index  to  erery  law  Ubfary."— See  TtoMt,  Feb.  4,  1864. 

Buttorworth;  Simpkin,  Marshall,  9c  Co. 

Just  published,  price  5s.  cloth  boards. 

A  HANDY-BOOK  of  the  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Conyri^t,  and 
Copyright  In  EngraTings,  Sculpture,  and  Works  of  Art  With  an  Ap- 
pendix, jcontalning  the  Statutes,  ConTontion  with  Prance,  and  Forms 
under  the  25  «(  S6  Viet  c.  68.  By  F.  P.  CHAPPELL  and  JOHN 
8HOARD,  LL.D. 

H.  Sweet.  S.  Chaneery-lane,  Fleet^lreet. 

CHXTTTB  {JXnX,)  LAW  OF  CONTSACTB,  BT  B17S8ELL. 
In  1  Tol.  royal  8to.,  price  II.  lis., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  thereon. 
By  JOSEPH  CHITTT,  Jan.,  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Oray's-inn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  Univacaity  College,  London. 

H.  8weet,8,Chancery>lane,  Fleet-stieeL 

Forwarded  flree  on  receipt  of  TweWe  Stamps^ 

A   PEW   0BSEBVATI0N8    ON    GOUT   AND 
RHEUMATISM,  by  one  who  has  nerer  failed  to  cure  the  same 
wherever  it  has  fallen  in  hia  way.    A  eample  bottle  of  the  Medicine  for- 
wwded  fket  to  all  parts  oa  raealpt  of  fotty  atMsps.    To  be  had  of  all  iha 
Wholesale  Housee. 
Address,  R.  CAMBROll,  40,  Tatisteck-stfet,  Coventfarden,  London, 


In  1  Tol.  large  8vo.,  price  S5«.,  the  Fifth  Edition  of 

THE  LAW  of  CONTRACTS.    By  C.  G.  ADDI 
SON,  Esq.,  of  the  Inner  Temple,  Author  of  "  The  Law  of  Toils." 
London:  Stavens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln'Mim. 

PAKTJAITKWTABY  C08TB. 

This  diiy  is  published,  price  12*.  M.  doth,  lettered. 

PARLIAMENTABY  OOSTa  By  EDWABD 
WEBSTER,  Esq.,  of  the  Taxing  OfBoe,  House  of  Commoos,  sad 
of  the  Examlnen*  Offlee,  House  of  Lorda  and  House  of  CommoBi. 
Second  Edition. 

London:  Suvens,  Sons,  &  Haynes,  Law  Booksellers  and  Publiahai, 
S6,  Beli-yard,  Llncoln's-inn. 

FOB  THE  USE  OT  P0LICTH0LDEB8  A3n>  AOEBTfl. 
Just  pubUafaad.  price  8s.  6<f., 

HANDY-BOOK  ON  LIFE  ASSURANCE  UW, 
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LOKDON,  SEPTEMBER  17,  1864. 

As  the  Divorce  Court  has  now  been  in  operation 
for  nearly  seyen  years,  there  has  been  abundant  time 
to  form  an  opinion  as  to  the  wisdom  of  the  Legisla- 
ture in  passing  the  statute  which  created  the  Court, 
and  as  to  the  benefit  which  the  facility  afforded  by  it, 
of  obtaining  a  dissolution  of  marriage,  has  conferred 
upon  society.  But  in  this,  as  in  most  other  subjects 
on  which  important  interests  are  involyed,  there  will 
be  found  to  be  a  wide  difference  of  opinion.  While 
all  agree  that  if  divorce  is  to  be  allowed,  it  ought  to 
be  practicable  for  the  poor  equally  with  the  rich,  and 
that  the  previous  state  of  things  was  a  virtual  denial 
of  justice  to  the  poor  man,  and  even  to  the  man  of 
moderate  means,  some  will  say  that  there  ought  to 
be  no  power  of  divorce,  that  death  only  should  dis- 
solve the  marriage  tie ;  otheis  will  say  that  the  esta- 
blishment of  the  Court  was  a  most  expedient  measure, 
and  that  the  increased  facility  of  obtaining  a  dissolu- 
tion of  marriage  and  the  publicity  of  the  proceedings, 
operate  as  a  warning  and  terror  to  those  who  would 
otherwise  break  their  marriage  vows. 

It  is,  indeed,  difficult  to  say  that  a  husband  should 
not  be  freed  from  an  adulterous  wife,  or  a  wife  from 
an  adulterous  and  cruel  husband ;  but  when  we  con- 
sider the  style  of  remark  that  is  everywhere  heard  upon 
the  proceedings  of  the  Court,  the  levity  with  which  the 
subject  of  divorce  is  discussed,  and  the  constant  publi- 
cation of  indecencies,  which  are  proved  in  the  cases 
before  the  Court,  the  mind  does  lean  to  the  conclusion 
that  these  things  should  not  be,  and  that  it  would  be 
better  that  there  should  be  no  divorce  than  that  adul- 
tery should  become  a  subject  of  coarse  joking  and 
prurient  curiosity — that  it  would  be  better  there  should 
be  no  divorce  than  that  a  woman  should  commit  adul- 
tery in  the  expectation  and  hope  of  being  divorced 
from  her  husband  and  marrying  the  adulterer.  It  was 
said  that  the  late  learned  judge  of  the  Court  expected 
a  light  place  and  easy  work  when  he  was  appointed, 
and  that  he  was  amazed  at  the  crowd  of  business, 
which  would  have  overwhelmed  a  less  able  and  dili- 
gent man.  This  crowd  of  work  was  originally  at- 
tributed to  the  arrears  of  adulteries,  and  to  the  natural 
consequence  of  the  creation  of  the  Court — that  those 
whose  means  had  hitherto  prevented  them  from  put- 
ting in  force  the  expensive  method  which  previously 
existed,  would  seek  relief  in  the  new  Court  of  Di- 
vorce; but  these  arrears  have  been  now  cleared  off, 
and  yet  the  number  of  cases  rather  increases  than 
diminishes,  and  there  seems  no  probability  of  a  de- 
crease. In  fact,  as  the  population  increases,  it  can 
only  be  expected  that  the  number  of  cases  will  in- 
crease in  proportion;  for  reason  as  we  may  on  the 
deterring  influence  of  punishment  and  publicity  which 
the  Divorce  Court  creates,  those  influences  only  exist 
in  theory.  No  one  can  say  that  the  existence  of 
the  Court  for  the  past  seven  years  has  had  the  effect 
of  diminishing  adultery.  Those  who  support  the  pre- 
'  sent  fsualitj  of  divorce  will  naturally  ask  the  question 


whether,  if  it  were  abolished,  a  husband  is  to  be  tied 
for  life  to  an  adulterous  wife,  or  a  wife  to  an  adul- 
terous and  cruel  husband,  and  whether  impunity 
would  not  promote  the  offence.  Now,  we  think  there 
is  a  great  difference  between  the  consequences  of  an 
entire  dissolution  of  a  marriage  and  a  judicial  separa- 
tion. In  the  former  case  the  wife  looks  to  a  future 
union  with  her  paramour,  and  is  led  on  by  the  hope 
of  its  taking  place;  in  the  latter,  she  would  be  se- 
parated from  her  husband  and  her  children,  and  feel 
the  bitter  consequences  of  her  sin,  without  being 
able  to  retrieve  her  character  in  any  degree  by  a 
marriage  with  the  adulterer  or  with  any  other  man. 
Hard  as  it  may  be  upon  a  husband  not  to  be  entirely 
free  from  such  a  wife,  still  it  is  the  welfare  of  society 
that  must  first  be  considered ;  and  we  are  inclined  to 
think  that  it  would  be  better  to  abolish  divorce  and 
to  maintain  judicial  separation.  The  reflection  that 
marriage  is  a  tie  for  life  might  deter  from  adultery, 
and  from  the  conduct — ^neglect  or  cruelty,  or  what- 
ever it  may  be — that  leads  to  adultery. 

If,  however,  the  facility  of  divorce,  once  established, 
can  never  be  repealed,  at  least,  the  question  whether 
it  may  not  be  wholesome  and  good  for  society  par- 
tially to  alter  the  law,  deserves  consideration ;  and  we 
think  it  would  be  wise,  at  least,  to  repeal  the  57th  sec- 
tion of  the  statute  (20  &  21  Yict.  c.  85),  which  runs 
thus : — ^^  When  the  time  hereby  limited  for  appealing 
against  any  decree  dissolving  a  marriage  shall  have 
expired,  and  no  appeal  shall  have  been  presented 
against  such  decree,  or  when  any  such  appeal  shall 
have  been  dismissed,  or  when,  in  the  result  of  any 
appeal,  any  marriage  shall  be  declared  to  be  dissolved, 
but  not  sooner,  it  shall  be  lawful  for  the  respective 
parties  thereto  to  marry  again,  as  if  the  prior  mar- 
riage had  been  dissolved  by  death ;  provided  always, 
that  no  clergyman  in  holy  orders  of  the  united  Church 
of  England  and  Ireland  shall  be  compelled  to  solem- 
nise the  marriage  of  any  person  whose  former  mar- 
riage may  have  been  dissolved,  on  the  ground  of  his 
or  her  adultery,  or  shall  be  liable  to  any  suit,  penalty, 
or  censure  for  solemnising,  or  refusing  to  solemnise, 
the  marriage  of  any  such  person." 

If  this  section  were  repealed,  and  the  parties  con- 
victed of  adultery  could  not  intermarry,  there  might 
be  a  strong  inducement  on  the  part  of  the  .wife  to 
abstain  from  conduct  which  condemns  her  to  hopeless 
shame.  Such  intermarriage  is  forbidden  by  the  law 
of  Scotland,  and  by  the  law  of  France.  The  section 
was  earnestly  discussed  when  the  bill  was  passing 
through  Parliament,  and  most  powerful  arguments 
urged,  but  in  vain,  against  it.  Still  there  is  no  reason 
why  it  should  not  be  struck  out  of  the  statute.  We 
cannot  but  think  that  ere  long  the  state  of  the  law  of 
divorce,  and  the  effect  the  Court  has  had  upon  society, 
will  be  consid^ed  by  the  Legislature.  In  order  to 
supply  the  proper  materials  for  such  consideration, 
that  diould  be  done,  which,  it  is  surprising  to  say,  has 
not  yet  been  done— there  should  be  statistics  of  the 
proceedings  of  the  Court,  the  number  of  cases  in  each 
year  since  its  institution,  the  rank  in  life  of  the  parties, 
and  especially  the  number  of  wives  convicted  of  adul- 
tery, who,  by  reason  of  having  had  settlements  made 
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upoa  tbem,  were,  to  a  certoin  extent,  independent  of 
their  husbaodn,  and  so  free  from  the  fear  of  want  if 
their  marriage  was  diteolved.  We  have  heard  it  aaid 
that  there  have  been  many  cases  of  this  kind ;  and 
although  a  later  statute  gives  the  judge  power  over  a 
settlement  where  there  are  children^  he  cannot  deal 
with  it  where  there  are  none.  There  might  be  no 
means  of  ascertaining  in  how  many  caaee  the  wife  has 
intermarried  with  the  adulterer,  but  we  do  not  thii^ 
we  are  wrong  in  saying  that  they  are  nnmerous. 

Witli  these  statistics  before  them,  the  Legidature 
might  form  an  opinion  upon  the  operation  of  the 
Court  on  the  interests  of  society,  and  on  the  question 
whether  the  law  requires  alteration.  The  subject  is 
of  such  vital  importance  that  we  trust  these  statistics 
will  be  collected  and  seriously  considered.  Everybody 
will  admit  that  a  husband  or  wife  ought,  to  a  certain 
extent,  be  reUered  from  an  adulterous  partner ;  but 
the  question  is,  whether  the  impossibility  of  obtaining 
that  absolute  relief,  which  enables  the  parties  to  re- 
marry,  might  not  act  in  many  cases  as  a  chedc  Whe- 
ther in  fact  a  judicial  separation  should  be  the  utmost 
amount  of  relief  which  could  be  obtained. 

Whether  or  not  the  law  is  ever  altered  in  this  respect, 
we  think  there  is  another  point  on  which  it  requires 
to  be  reviewed,  namely,  the  subject  of  condonation  by 
a  wife.  The  recent  case  of  Hopley  v.  Hopley  must 
have  attracted  the  notice  of  many  of  our  readers,  and 
suggested  the  thought  that  it  was  hard  upon  the  wife 
to  treat  her  conduct,  under  the  peculiar  circumstances 
of  the  case,  as  amounting  to  a  condonation  of  the 
cruelty.  The  doctrine  of  condonation,  as  applied  to 
the  wife,  is,  no  doubt,  totally  different  from  that  which 
is  applied  to  the  husband ;  great  idlowance  is  made 
for  the  situation  in  which  she  is  placed — perhaps,  not 
having  the  means  of  leaving  her  husband,  often  un- 
willing to  push  matters  to  extremities,  or  unable  to 
force  herself  to  part  from  her  children.  All  these 
considerations  are  taken  into  account  on  the  question 
of  condonation  by  the  wife ;  and  it  may  be  urged,  that 
unless  there  is  to  be  no  such  thing  as  condonation  on 
her  part,  the  latitude  which  the  law  allows  at  present 
in  her  favour  is  quite  sufficient,  and  ought  not  to  be 
increased,  because  in  this  or  that  particular  case,  a  jury 
have  come  to  a  wrong  conclusion  upon  the  evidence. 
But  the  case  to  which  we  have  alluded,  shews  that 
there  may  be  apparent  proofs  of  forgiveness  of  cruelty 
by  the  wife,  but  that  it  is  impossible  to  believe  them 
to  be  sincere,  and  that  the  fact  of  her  seeking  a  judi- 
cial separation  shews  that  they  were  not  sincere.  Long 
delay  in  applying  to  the  Court,  if  unexplained,  should, 
no  doubt,  deprive  her  of  her  remedy ;  but  we  question 
whether  any  other  acts  on  her  part,  even  those  which  are 
usuaUy  treated  as  proofs  of  affection,  should  be  a  bar. 


Since  the  publication  of  the  artiole  in  the  last 
week's  Jurist,  we  have  learnt,  from  a  correepondeBoe 
on  the  subject  between  the  Marquis  Townshend  and 
Sir  Greorge  Gxey,  published  in  The  Daily  Telegraph, 
of  the  5th  instant,  tiiat  the  proceedings  were  taken 
under  the  4  Geo.  4,  c.  34. 

This  statute,  even  when  legally  and  properly  inter- 
preted, is  sufficiently  harsh,  and  is  capable  of  being 
made  an  engine  of  great  oppression,  but  this  novel 
application  of  it  is  one  for  which  the  magistrates,  and 
not  the  act,  must  be  held  responsible.  The  3rd  sec- 
tion enacts,  ^^  that  if  any  servant  in  husbandry,  or  any 


artificer,  ....  potter,  labourer,  or  other  penon,  lAutU 
contract  with  any  person  or  persons  whomsoever,  to 
serve  him,  her,  or  them  for  any  time  or  times  what-  j 
soever,  or  in  any  other  manner,  ....  having  entered 
into  such  service,  shall  neglect  to  fulfil  the  same,  or  be 
guilty  of  any  other  misconduct  or  misdemeanour  in 
the  execution  thereof,  or  otherwise  respecting  the 
same,  ....  it  shaU  be  lawful  for  any  jastice  of  the 
peace  of  &c.,  and  such  justice  of  the  peace  is  hereby 
authorised  and  empowered,  upon  complaint  thereof 
made  upon  oath,  ....  to  issue  his  warrant  for 
the  apprehen^ng  every  suoh  servant  in  husbandry;' 
&c.  It  is  clear,  that  the  words  ''  other  person,''  fol- 
lowing the  classes  specified,  apply  only  to  persons 
following  occupations  of  a  similar  description;  do- 
mestic or  menial  servants  are  not  within  the  act.  (See 
Jonee  v.  Williams,  3  B.  &  Cr.  762).  In  our  opinion, 
:  the  contract,  the  non-performance  of  which,  or  the 
misconduct  or  misdemeanour  in  relation  to  which,  is 
relied  on,  must  be  a  contract  having  special  reference 
to  service  in  some  of  the  employments  mentioned  in 
the  act ;  and  the  duty,  the  breach  of  which  is  to  be 
punished  by  the  justices,  must  be  a  duty  properly 
arising  out  of  a  contract  for  service  in  such  employ- 
ments, and  have  some  clear  and  natural  relation  to  it, 
and  not  be  something  merely  coUateraL  Attendance  at 
church,  however  important,  being  a  matter  totally  dis- 
tinct from  the  duty  of  an  agricultural  servant,  as  snch, 
towards  his  employer,  we  regard  the  qu^tion  of  there 
being  or  not  being  at  the  time  of  the  hiring  an  exprea 
stipulation  for  Isaac  Watson's  attendance  at  chnrch  as 
totiJly  immaterial 

Case  op  Landlord  and  Tenant. — At  the  Judges' 
Chambers  on  Tuesdajr,  the  14th,  Mr.  Chitty  applied 
on  the  part  of  Frederick  InsoU,  a  prisoner  in  Here- 
ford Gaol,  to  put  in  bail  to  prosecute  an  appeal  at  the 
quarter  sessions,  under  extraordinary  circumstances 
Insoll  was  a  bankrupt,  and  a  tenant  of  a  Mr.  Mase- 
field ;  he  removed  his  goods  away  from  the  place,  and 
was  summoned  before  justices  in  petty  sessions  at 
Ledbury,  and  committed  under  the  act  of  the  H 
Geo.  2,  passed  in  1738,  for  two  months,  for  frsoda- 
lently  depriving  the  landlord  of  his  rent  by  distress. 
He  stated  that  he  was  a  bankrupt,  and  protected;  on 
which  the  justices  held,  that  he  had  no  goods  to  dis- 
train upon,  and  committed  him  for  two  months,  u- 
though  the  act  stated,  that  an  offender  sboold  be 
committed  for  six  months  to  hard  labour.  The  com- 
mitment was  made  on  the  11th  August,  and  on  the 
30th  August  an  application  was  made  on  his  behalf  to 
Mr.  Justice  Shee,  on  the  ground  that  the  commitment 
was  bad.  His  Lordship,  however,  refused  to  inter- 
fere, and  the  facts  were  brought  under  his  notice  on 
an  application  to  put  in  bail  to  prosecute  an  ^P^ 


Mr.  Butterworth,  on  the  other  side,  contend© 
the  application  was  made  too  late,  and  under  the  art 
in  question,  the  order  having  been  executed,  ^^^rf 
time  more  than  half  expired,  it  could  not  be  granted. 
Mr.  Chitty  said  an  appHoation  had  been  made  to  tne 
justices  a  few  days  since,  and  they  held,  it  was '  w9 
hrte."  He,  however,  contended  that,  under  a  case  ue 
cited,  an  application  might  be  made  before  the  expi- 
ration of  the  imprisonment.  It  was  a  monstrous  ca«> 
and,  according  to  a  recent  case  which  had  ^°,'f! 
ported  in  the  newspapers,  a  bankrupt  was  eatiwed  w 
his  protection  from  a  debt,  and  the  conmiitment  eoiw 
be  got  rid  of  by  paying  a  sum  of  money.  Mr.  Jush 
Shee  considered  the  act  of  Parliament  and  the^""^^ 
rities  cited.  His  Lordship  held,  that  as  the  o^d^f.  ?!: 
been  executed,  he  could  not  interfere.  Mr.  Cwig 
intimated  that  other  proceedings  would  be  adoptee 
the  matter. 
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PBOCEEDINGS  ON  APPLICATION  FOB  KEGISTRATION  WITH  AN  INDEFEASIBLE  TITLE. 


(Continued  from  p,  355^* 
The  f oUowing  f onn  of  Bchedule  or  desGription  is  now  generally  used  in  the  office : — 

"Xo. .  LAND    REGISTBY. 

dee  the  dth  of  the  General  Orders      In  the  Matter  of  the  Act  of  the  85  &  26  Vict.  c.  53,  and  of  the  Application  of  • 


of  the  1st  October,  1802. 

DBSCRiPTioir  of  the  Lands  forming  the  Estate  known  as 

and  County  of 


-,  in  the  Parish  of  - 


1 

Names  of 
Farms,  and 
Names  and 
uoscrtptwn 

of  Closes, 

Area  in 

Statute 

MeO" 

Names  and 

Addresses  of 

Tenants  or 

Occupiers. 

Under  tofutt 

Lease  or 

Agreement 

held,  and  the 

Date,  and 

for  what 

Tertn. 

Name  and  Address  of  Tenttnts  or  Oceu^ 
piers.   Owners,  and  Persons  (if  any) 
other  than  Oioners  to  whom  jRent  is 
paid,  of  Lands  bounding  the  Estate,  to 
be  inserted  opposite  Closes  which  adjoin 
the  Boundary, 

Bemarks. 

s 

1 

sure. 

Tenants  or 
Occupiers, 

"erson,  yany 
;    other  than 
Owners.        Owners,  to 
\  whom  Bent 
1       is  paid. 

1 

1 

\ 

1 

A. 

R. 

p. 

1 

1 

Note. — If  any  part  of  the  estate  to  be  registered,  or  any  part  of  the  adjoining  boundary  land,  is  held  of,  or  situate  within 
any  manor,  the  name  and  address  of  the  lord  sliould  be  given.  Lands  held  under  different  titles,  or  situate  in 
different  parishes,  should  he  kept  distinct.  Mines  and  minerals,  if  claimed,  should  be  specifically  mentioned  or 
described.  If  the  property  consists  of  houses  in  towns,  the  names  of  the  street  and  numbers  should  be  given.  All 
rights  of  way  and  water,  or  other  easements,  disputed  houndanes  (if  any),  or  any  matter  of  liability  affecting  any 
of  the  lands  to  be  regbtered,  should  be  stated. 

ISignature  of  the  applicant  or  his  solieitor.y' 


The  description  of  the  land  f  orniahed  by  the  appli- 
cant must  be  satisfactorily  identified  with  the  parcels 
or  description  contained  in  the  title  deeds,  pursuant  to 
the  loth  section  of  the  act,  and  must,  if  required  by  the 
registrar,  be  verified  by  oath,  under  the  8th  section. 
Surveys  and  Notices, 

'*The  registrar  may  require  that  the  description, 
quantities,  and  boundaries  of  the  lands,  and  the  accu- 
racy of  any  map  or  plan,  be  investigated  and  ascer- 
tained by  some  person  nominated  and  appointed  by 
himself,  who  shall,  at  the  expense  of  the  applicant, 
make  such  surveys,  and  such  investigations  and  in- 
quiries, on  or  in  the  neighbonzhood  of  the  lands,  or 
otherwise,  as  the  zegistrar  shall  require.  Such  notices 
shall  be  given  of  such  8urve3r8,  investigations,  and  in- 
quiries, in  such  form  and  to  such  persons  as  the  re- 
gistrar sbaJl  direct,  and  the  applicant  shall  pay  the 
expenses  of  such  surveys,  investigations,  and  inqui- 
ries, to  such  person,  and  in  such  manner,  and  to  such 
amount,  as  the  zegistrmr  shall  from  time  to  time 
direct.'  (11). 

This  investigation,  which  will  in  no  case  be  re- 
quired before  the  registrar  is  satisfied  with  the  title, 
is  to  avoid  encroaehiiMnt  upon  the  lands  of  adjoining 
owners.  For  this  purpose,  the  assistance  of  the  Map 
Department  of  the  Copyhold,  Inciosure,  and  Tithe 
Commission  has  been  obtained,  and  the  map  and  de- 
Bcription  famished  by  the  applicant  will  be  sent  to 
that  department,  where  they  -mUl  be  examined,  under 
the  direction  af  Colonel  Leach,  to  ascertain  that  they 
correspond  with  each  other,  and  accurately  represent 
the  property  4..  _^ 


*  By  a  mistake  in  oor  last  number,  the  folio  was  printed 
^instead  of  355. 
t  The  expense  of  this  will  be.aftsr  the  rate  of  St.  6d.  per 


Except  in  cases  where  the  registrar  shall  think  such 
a  course  unnecessary,  a  person  will  be  sent  to  the  pro- 
perty itself,  to  verify  the  boundaries,  and  to  ascertain 
that  they  are  accurately  defined  upon  the  map ;  and 
in  that  case,  the  applicant  must  provide  some  intelli- 
gent person,  well  acquainted  with  the  property,  to 
accompany  the  person  making  such  investigation^. 
And  to  afford  the  owners  and  occupiers  or  tenants  of 
adjoining  lands,  and  the  trustees  of  boundary  road% 
protection  against  encroachments,  notice  will  gene- 
rally be  required  to  be  given  to  them  of  such  investi- 
gation, that'  they  may  attend  to  assist  in  verifying 
boandaries,  and  to  give  any  necessary  information; 
and  notice  will  also  generally  be  required  to  be  given 
to  the  principal  tenants  or  occupiers  of  such  parts  of 
the  lands  proposed  to  be  re^stered  as  form  the  boan- 
daries of  the  property.  The  notices  must  be  pre- 
pared by  the  applicant,  and  after  being  settled  in  the 
office  and  stamped  with  its  seal,  should  be  served  by 
him.  Not  less  than  seven  days'  notice  should  be 
given. 

hour,  according  to  the  time  actually  occupied.  The  time  re- 
quired will  probaMy  vary  from  a  few  hours  to  two  or  three 
days,  according  to  the  degree  of  care  and  accuracy  with  which 
the  documents  have  been  prepared  by  the  applicant,  and  the 
extent  and  character  of  the  property. 

*  The  charge  of  the  person  making  the  investigation  will 
not  exceed  the  rate  of  one  guinea  per  diem,  and  his  actual 
travelling  expenses.  The  time  occupied  will  depend  upon 
the  character,  extent,  and  intricacy  of  the  proper^,  the  di^ 
tance  travelled  to  the  locality,  the  completeness  of  the  docu- 
ments furnished,  the  diligence  used  by  the  parties  interested, 
and  tlie  facilities  and  information  afforded  to  the  person  em- 
ployed. A  oompact  rural  property  of  500  acres  should  not, 
under  ordinary  circumstances,  occupy  more  than  one  or  two 
days. 


362 


THE    JUBIST. 


r 


■Sept  17, 


The  following  is  the  f onn  of  notice  of  sunrey  lued 
in  the  office,  viz. : — 


"  Notice  of  Survey, 
"Land  Registry. 


"No. 


"  In  the  Matter  of  the  Act  of  the  25  &  26  Yict. 
c.  53,  and  of  the  Application  of  IThomas  Hop- 
kinsy  of  SevenoakSy  in  the  county  of  Kent,  farmer,'] 

"  Take  notice,  that  the  regiBtrar  has  directed  a 

surveyor  to  attend  on  the  — —  day  of next,  on 

the  [lands  in  tJie  parish  of  Tunhridge,  in  the  county  of 
Kent,  catled  or  known  as  High  Beech  Farm^  at  — 

o'clock  in  the ^noon,  to  survey  and  perambulate 

the  boundaries  of  the  same  for  the  purposes  of  regis- 
tration under  the  provisions  of  the  above  act. 

*^  And  notice  is  hereby  given  to  you,  in  order  that 
you  may  attend  the  said  survey  and  penmbulation, 
and  point  out  to  the  said  surveyor  the  boundaries  of 
the  said  property  and  any  other  matters  nuiterial  to 
the  registration,  to  the  end  that  such  boundaries  may 
be  duly  inquired  into  and  correctly  defined,  and  the 
property  correctly  represented  by  him  in  such  survey 
and  on  the  map  of  the  said  premises,  to  be  settled  for 
the  purposes  of  registration. 

"  bated  this day  of . 

"  \_Signaiure  of  the  applicant  or  his  solicitor,]^ 

Services  of  Notices, 

"  All  notices  required  by  the  act  or  these  Orders  to 
be  served  shall  be  under  the  seal  of  Uie  office."  (39). 

For  every  notice  under  the  seal  of  the  office  a  stamp 
of  Is,  must  be  paid. 

"  Services  of  notice  through  the  General  Post-office 
shall  be  deemed  good  service,  if  the  registrar  shall  so 
direct."    (40). 

If  the  service  be  personal  it  must  be  proved  by 
affidavit;  it  must  also  be  proved  that  the  persons 
served  are  in  fact  the  proper  parties.  If  the  service 
be  through  the  post-office,  it  should  be  made  by  regis- 
tered letters,  and  in  such  case  there  must  be  an  affi- 
davit verifying  the  names  and  addresses  of  the  persons 
to  be  served,  and  the  fact  that  they  fill  the  characters 
represented ;  and  open  envelopes,  duly  addressed,  and 
containing  notices  under  the  seal  of  the  office,  should 
be  left  at  the  office  for  postage,  together  with  the 
amount  of  such  postage. 

If  there  should  be  any  doubt  as  to  who  should  be 
served  with  notice,  or  if  the  persons  should  be  very 
numerous,  or  there  should  be  any  other  difficulty,  the 
registrar  will,  on  application  to  him,  give  the  neces- 
sary directions  for  the  service. 

"  Substituted  service  on  the  solicitor,  attorney,  or 
agent  of  any  party  shall  be  deemed  good  service  on 
such  party,  if  the  registrar  shall  so  direct."    (42). 

Map  for  Deposit  in  Office. 

When  the  survey  and  investigation  have  been  com- 
pleted a  fair  copy  of  the  map  as  settled,  with  a  terrier 
containing  the  names  and  area,  &c.  of  the  several  closes 
written  on  the  margin  thereof,  will  be  prepared  at  the 
office  of  the  Copyhold  Inclosure  and  Tithe  Commis- 
sion for  deposit  by  the  applicant  in  the  office,  as  part 
of  the  description  of  the  property.  Such  fair  copy 
map  will,  unless  materially  altered,  in  consequence  of 
claims  made  after  the  advertisement  of  the  intention 
to  register  the  property  so  as  to  render  a  fresh  copy 
necessary,  ultimately  be  permanently  deposited  in  the 
office  as  part  of  the  description  of  the  property^. 

*  The  cost  of  maps  on  mounted  paper,  proper  for  this 
purpose,  varies  from  Id  to  2^  per  acre;  but  if  the  map  em- 
braces a  town  or  large  village,  or  is  of  house  property,  or  the 


Particttlars  required  by  the  7tA  Section  cfthe  Ad, 

"  The  particulars  required  by  the  7th  section  of  the 
act  shall  be  furnished  by  the  applicant  in  writmg,  m 
such  form  as  the  registrar  shall  direct ;  and  any  ob- 
jections made  by  the  applioant  to  the  settlement 
thereof  by  the  registrar  shall  also  be  made  in  writing 
and  left  in  the  office  within  such  time  as  shall  be  ap- 
pointed for  that  purpose.  On  such  objections  being 
left  an  appointment  shall  be  obtained  for  attendance 
before  the  registrar  for  his  consideration  thereof."  (13). 

The  particulars  under  the  7th  section  should  befor- 
nished  as  soon  as  the  registrar  is  satisfied  with  the 
title  to  the  land,  and  the  description  and  map  haye 
been  settled  and  approved  in  draft.  They  will  con- 
sist of — 

1.  The  "  exact  description  of  the  lands." 

This  should  be  prepared  from  the  draft  descrip- 
tion, as  the  same  shall  have  been  previoosly 
settled  by  the  before-mentioned  investigation, 
and  should  in  form  consist  of  a  general  descrip- 
tion of  the  property,  with  reference  to  them^ 
prepared  at  the  office  of  the  Tithe  Commisnon 
and  deposited  by  the  applicant  in  this  office. 

2.  "  A  statement  of  the  persons  or  dasses  or  de- 
scriptions of  persons  (if  any)  that  are  or  may  become 
entitled,  and  of  the  estates,  &c."  ^ 

This  statement  should  contain  the  particulars  as 
the  same  appear  from  the  investigation  of  the 
title,  and  are  admitted  by  the  applicant,  or  if 
any  questions  arising  with  reference  thereto 
have  been  previously  decided,  then  according 
as  the  same  shall  have  been  so  decided. 

3.  '^  A  statement  of  the  mortgages,  &c." 

This  statement  should  contain  the  mortgages,  &c^ 

as  they  appear  from  the  investigation  of  title, 

and  are  admitted  or  have  been  decided  to  exisi 

In  the  simple  case  of  the  applicant  being  the  owner. 

siA)ject  to  a  mortgage  in  fee,  and  claiming  the  mines 

and  minerals,  his  wife  being  barred  of  dower  by  d^ 

claration,  the  particulars  may  be   in  the  foUowiog 

form ;  in  other  cases  the  form  must  be  altered  to  meet 

the  particular  circumstances : — 

"  Particulars  under  the  1th  Section  of  the  Act. 
"  Land  Registry. 

"No. . 

"  In  the  Matter  of  the  Act  of  the  25  &  26  Tict.  c.  53. 

and  of  the  Application  of ,  of ,  in  ^^ 

County  of . 

"  The  following  are  the  particulars  required  by  ihj 
7th  section  of  the  above-mentioned  act  to  be  furnished 
to  the  registrar : — 
"  1.  ^  Description  of  the  lands  to  be  registered.* 
"  All  those  hereditaments  called  or  Imown  as^ — , 
in  tiie  parish  of ,  in  the  county  of -,  con- 
taining by  admeasurement ,  or  theresbont^ 

in  the  occupation  of ^  bounded  on  «  to- 
wards [state  the  boundaries],  and  delineated  on 

the  map  No. ,  depodted  by  the  said  — -^^ 

the  office  of  Land  Registry  as  part  of  the  de- 
scription of  the  same  hereditaments,  and  thereon 

ec^  with ,  together  with  the  mines  and 

mineralB  under  the  same  hereditaments. 

"  2.  *  Statement  of  the  persons  or  classes,  or  descnp- 

tion  of  persons  that  are  or  may  become  entitled  tosncn 

lands,  and  of  the  estates  and  interests  that  exist  or 

_a - 

area  is  small,  an  addition  to  these  charges  would  be  made  lO 
proportion  to  the  incroased  labour  of  the  draftsman;  ^^ 
cases  of  eztraordinary  or  unforeseen  difficulty,  it  is  po8«iW<^ 
that  charges  somewhat  larger  than  those  praviously  men- 
tioned  may  have  to  be  made. 


S«pt.  17,1 


THE    JURIST. 


363 


may  arise  or  become  vestod  in  such  persons  respec- 
tively.' 

'*  The  said is  entitled  to  the  before-mentioned 

hereditaments  for  an  estate  of  inheritance  in 
fee-simple  in  posseasion,  subject  only  to  the  in- 
cumbrance hereinafter  meutioned. 

"  The  said was  not  married  before  the  year 

1834  to  a  wife  now  living,  and  has  by  deed  de- 
clared that  his  widow  (if  any)  shall  not  be  en- 
titled to  dower. 
*^  3.  ^  Statement  of  the  mortsages,  charges,  and  in- 
cumbrances affecting  such  lands,  or  any  part  thereof, 
and  of  the  persons  entitled  thereto,  both  at  law  and  in 
equity.* 

**  By  deed,  dated  the day  of ,  the 

before-mentioned  hereditaments  were  conveyed 

to  ,  of f  in  fee,  by  way  of  mortgage,  to 

secure  the  sum  of  —  and  mterest,  and  the 
said  sum,  with  some  interest  thereon,  is  now 
due  to  the  said  — . 
"  ISifftiature  of  the  c^icant  or  ?m  solicUor.J' 

Unless,  in  the  description  of  the  lands,  the  mines 
and  minerals  are  esnpressly  claimed,  they  will,  pursuant 
to  the  9th  section  of  the  act,  be  deemed  not  to  be  in- 
dnded  in  Ihe  property  to  be  registered. 

If  the  r«gis&ar  shau  not  acquiesce  in  the  particulars 
fomifihedy  he  will  make  such  alterations  therein  as  he 
Bhall  think  proper,  and  in  that  case,  if  the  applicant 
shall  object  to  the  alterations,  the  course  of  proceed- 
ing is  pointed  out  by  the  7th  section  of  the  act,  and 
the  above  Order. 

The  7tli  section  of  the  act  provides,  that  any  objec- 
tion to  the  settlement  by  the  registrar  of  the  above 
partienkTB,  if  not  allowed  by  the  registrar,  shall,  at 
the  request  of  the  applicant,  be  referred  to  and  de- 
cided by  the  judge  of  uie  Court  of  Chancery. 

Security  for  Costs  and  Expenses, 

^  The  applicant  shall,  when  required  by  the  registrar, 
Mcare  the  payment  of  any  costs  or  expenses,  by  the 
n&dertaJcing  in  writing  of  himself  or  his  solicitor,  or 
by  deposit  of  money,  as  the  r^[istrar  may  from  time 
to  time  direct."    (12). 

Adoeriisements  and  Seovice  of  Copies, 

'*  Before  any  title  is  registered,  notice  of  the  inten- 
tion to  register  the  same  shall  be  given  by  advertise- 
ment in  one  London  and  one  local  newspaper  at  least, 
and  in  more  newspapers  if  the  registrar  shall  so  direct, 
and  also  in  colonial  and  foreign  new^pers,  if  the  re- 
gistrar shall  tlunk  it  necessary  or  desiraole.  Such  ad- 
Tertiaement  duiU  be  repeated  as  often  as  the  registrar 
aball  direct.  Such  notice  shall  contain,  besides  the 
particulars  required  by  the  11th  and  12t^  sections  of 
the  act,  such  other  particulars  as  shaU  be  deemed  ne- 
ceaaaiy.  Notice  of  the  intention  to  register  shall  be 
lerved  on  such  of  the  tenants  and  occupiers  of  the 
U&d  as  the  registrar  shall  direct.''  (General  Order,  15th 
January,  1863). 
The  15th  of  the  General  Orders  of  the  1st  October, 

I    1862,  has  been  canoeUed,  and  the  above  Order  has  been 

I    nutde  in  substitution  thereof. 

'  **  The  form  of  such  notices  shall  be  settied  and  ap- 
proved by  the  registrar  before  the  same  be  advertised 
or  served,  and  a  tracing  or  copy  of  the  map  or  plan 
of  the  land,  or  of  any  ]^rt  or  parts  thereof,  shaU  be 
attached  to  such  notices  for  service,  or  any  of  them,  if 
^  registrar  shall  so  diseot.  Satisfaotory  poof  shall 
be  given  of  tite  publication  and  serrice  of  snch  no- 
tioea,"    (16). 

^Vhen  the  statement  under  the  7th  section  has  been 
eettledj  the  notice  to  be  advertised  of  the  intended  re- 
gistration must  be  prepared  by  the  applioaai.    The. 


11th  section  of  the  act  provides  that  the  registrar 
"shall  require  such  notices  as  General  Orders  shall 
direct  to  be  given,  by  public  advertisement,  of  his 
intention  to  register  such  lands,  with  an  indefeasible 
title  at  the  expiration  of  a  period  of  not  less  than 
three  months  from  the  date  of  such  advertisement.'* 
And  the  12th  section  enacts,  that  *^  such  notice  shall 
contain  a  copy  of  the  description  of  the  land,  as  pro- 
posed to  be  registered,  and  tne  names  and  descriptions 
of  the  applicants  for  registration ;"  and  that  "  the  no- 
tice shall  also  state  the  place,  time,  and  manner  at  and 
in  which  any  party  may  be  heard  to  shew  cause  against 
such  registration.'^ 

The  following  form  of  advertisement  or  notice  is 
that  now  gener^y  used  in  the  of&ce,  viz. : — 


"  Office  op  Land  Begistby. 


"No.. 


"  In  the  Matter  of  the  Act  of  the  25  &  26  Vict.  c.  53. 

"  Notice  IB  hereby  given,  that  on  the  application  of 
[Thomas  Hopkins^  of  Seoenodks^  in  the  county  of  Kent, 
farmer']^  the  r^^trar  of  the  office  of  Land  Registry 
intends,  at  the  expiration  of  three  calendar  months 
from  the  date  hereof,  to  register  with  an  indefeasible 
title,  all  [those  hereditaments  called  or  known  as  High- 
beech  Farniy  in  the  parish  of  Tunbridge,  in  the  county  of 
Kent,  containing  by  adTneasurement  150  acres ,  or  there- 
about,  in  the  occupation  of  William  Brown"],  and  deli- 
neated on  the  map.  No. ,  deposited  by  the  appli- 
cant in  the  office  of  Land  B^gistry,  as  part  of  the 
description  of  the  same  hereditaments,  and  thereon 
edged  with  —  [together  with  the  mines  and  minerals 
under  the  same  heredkamenJtsI, 

"  If  any  person  objects  to,  or  desires  to  shew  cause 
against,  such  registration,  or  claims  that  the  same 
should  be  subject  to  any  conditions  or  reservations,  or 
that  any  particular  estate  or  incumbrance,  charge,  or 
liability,  not  already  proved  or  admitted  before  the 
registrar,  should  be  entered  on  the  r^pster  with  re- 
ference to  such  hereditaments,  such  person  may  be 
heard  at  tiie  office  of  Land  Registry,  No.  34,  Lincoln's- 
inn-fields,  at  any  time  before  the  expiration  of  the 
said  three  calencuur  months  from  the  date  hereof,  per- 
sonally, <Hr  by  his  solicitor  or  counsel,  or  by  affidavit  or 
otherwise,  to  make  such  objection  to,  or  to  shew  cause 
against,  or  to  make  such  claim  in  respect  of,  such  re- 
gistration. But  any  person  desiring  to  niake  such 
objection  or  claim,  must  lodge  the  same  in  writing, 
statiug  the  particulars  thereof,  and  with  his  name  and 
address  thereto,  in  the  office  of  Land  Registry,  before 
the  expiration  of  the  said  three  calendar  months  from 
the  date  hereof,  otherwise  he  wiU  be  excluded  from 
making  the  same. 

"  The  said  map  of  the  said  hereditaments  deposited 
in  the  office  of  iknd  Bmstry  may  be  inspected  at  the 
said  office  at  any  time  oef  ore  the  expiration  of  the 
said  three  calendar  months  from  the  date  hereof. 

"  Dated  this day  of ,  18—, 

"  [Signature  of  the  chirf  derk,  and  of  the 

applieant  or  his  soUeitor,"]  ** 

The  advertisement  or  notice,  when  prepared,  must 
be  left  in  the  office  to  be  settied  by  the  registrar,  who 
will  direct  in  what  papers  it  shall  be  advertised.  Ge- 
nerally, it  will  have  to  be  inserted  once  in  one  London 
and  one  IookI  paper.  The  advertisement  of  the  notice 
must  be  proved  oy  the  production  of  the  newspapers 
containing  the  same,  which  should  be  sent  to  the  office 
immediately  after  their  publication.  The  notices  for 
service,  and  the  parties  on  whom  such  service  is  to  be 
made,  and  the  mode  of  servioe,  must  also  be  settied  by 
the  registrar,  and  application  should  be  made  to  him 
for  that  purpose. 

The  12th  section  of  the  net  provides  that  **  a  copy 
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of  such  notice  shall  be  served  on  every  adjoining  oc- 
cupier ;  and  the  person  (if  any)  to  whom  such  occupier 
pays  rent,  and  on  the  lord  of  the  manor,  in  any  case 
in  which  the  lands  are  situate  within  or  held  of  any 
manor,  and  also  on  every  person,  not  having  already 
had  notice  of  the  application,  who  shall  appear  to  have 
or  claim  any  estate  or  interest  in  or  right  over  the 
land,  or  any  part  thereof,  and  on  such  other  persons 
as  under  the  special  circumstances  of  each  case  shall 
be  deemed  necessary."  The  word  "  occupier"  in  this 
section  may  be  read  as  "  tenant/'  Service  may,  if  the 
registrar  think  fit,  be  made  through  the  general  post. 

Tracings  of  the  boundaries  of  the  property,  so  far 
as  they  affect  the  respective  adjoining  owners,  will  in 
most  cases  be  required  to  be  attached  to  the  notices 
served  on  them.  The  tracings  will  be  prepared  at  the 
office  of  the  Tithe  Commission  ^. 

All  the  notices  provided  for  by  the  12th  section  of 
the  act  must  be  prepared,  settled,  and  served,  and  the 
.  service  verified,  in  like  manner  as  the  notices  of  sur- 
veys. 

(To  he  continued), 

*  For  the  cost  of  tracings,  see  ante,  Dote,  p.  355. 


THE  LAW  OP  LETTEBS-PATENT. 

In  1  vol.  Svo.,  price  Iftf..  cloth  boardf. 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  USE  of  INVENTIONS  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  connected 
with  the  Grant.  To  which  is  added,  a  Summary  of  the  Patent  Laws 
i  in  the  principal  Foreign  States  ;  with  an  Appendix  of  Statutes, 
Rules,  PracUcal  Forms,  &c.  By  JOHN  COIIYTON,  Esq.,  of  Lin- 
coln's-inn,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet*atreet. 

OLIPHAirr  OK  THE  LAW  OP  H0BSE8,  OAKIKG,  fte. 

In  1  vol.  12mo.,  the  Second  Edition,  price  12«.  cloth  boaxdSf 

THE  LAW  of  HORSES ';  including  the  Bargain  and 
Sale  of  Chattels;  also  the  Law  of  Racing,  Wagers,  and  Gaming. 
By  GEORGE  HENRY  HEWIT  OLIPHANT.  '^sq.,  of  the  Inner 
Temple,  Barrister  at  Law,  Author  of  *'The  Law*^>f  Fewa  and  Fio- 
hibition,"  "  The  Law  of  Church  Onuimento,"  && 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


THE  DECISIONS  of  the  BIOHT  HOK.  LORD  EVEBSLE7. 

The  Second  Edition,  price  12;., 

THE  DECISIONS  of  the  Right  Honourahle  Lord 
EVEESLEY,  late  Speaker  of  the  House  of  Commons,  on  Points 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister  at  Law. 

H.  Sweet,3,  Chancery-lano,  Fleet-street. 


HEW  EDITION  OP  BEST  ON  EVIDENCE. 

In  1  vol.  8vo.,  price  28«.  cloth  boards, 

A  TREATISE  on  the  PRINCIPLES  of  the 
LAW  of  EVIDENCE;  with  Elementary  Rules  for  conducting 
the  Examination  and  Cross-examination  of  Witneises.  The  Third 
Edition.  By  W.  M.  BEST,  A.M.,  LL.B.,  of  Gray's-inn,  Esq.,  Bar- 
rister at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleotatreet. 


BY  AUTHOBITY. 

In  royal  8vo.,  price  7*.  6d.  cloth, 

THE   CONSOLIDATED   GENERAL    ORDERS 
of  the  HIGH  COURT  of  CHANCERY;  with  Regulations  as  to 
oertain  Fees  and  Charges. 

"  The  new  arrangement  of  the  Orders  leaves  nothing  to  be  wished  for : 
it  is  clear,  convenient,  and  admirably  adapted  for  the  purposes  of  prao 
tice.  Although  the  language  of  the  old  Orders  has  been  adhered  to  at 
far  at  possible,  it  has  been  altered  whenever  It  was  found  necessary 
for  the  purpose  of  adapting  them  to  the  present  practice,  and  also  for 
the  purpose  of  removing  those  doubts  and  difficulties  which  so  fre- 
quently  arose  under  the  old  Orders."— /«rM/,  Jan.  21,  1800. 

Stevens,  Sons,  &  Haynes,  26,  Bell- yard,  Lincoln's-inn. 

eOLOTSrs  law  BSULTIN6  to  KAILWAT  ACCIDENTS. 

In  l2nio.,  price  .t#.  cloth, 

THE  LAW  reUting  to  RAILWAY  ACCIDENTS^ 
including  an  OatUne  of  the  Liabifitiee  of  Railway  Conpeaiee  as 
Carriers  generally,  concisely  discussed  and  explained.  By  HENRY  A. 
81M0N,  Esq.,  Barrister  at  Law. 

Steveiii,  tai,  ft  HeyOM,  26,  BelLjaia,  Lincoln'i-Jan* 


PETTY  flESnCOHS  FBACTICE. 

In  thick  12mo.,  price  1 8«.  cloth,  lettered, 

STONE'S  PRACTICE  of  PETTY  SES8I0KS. 
With  the  SUtutes,  a  List  of  Summary  Convietions,  and  an  Apf«r.. 
dix  of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  brioglng 
the  Statutes  and  Cases  up  to  1863.    12mo.,  price  I8«.  cloth. 

"  it  is  remarkable  for  a  rare  combination  of  condseneu  and  deaniess 
in  the  composition,  which  have  recommended  it  to  magistrates  who  luve 
not  beeif  educated  as  lawyers,  and  to  whom,  therefore,  the  books  wiittea 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  teehnicalitiei. 
The  present  editors  have  preserved  this  charactbristie  of  Mr.  Stooe'g  vo- 
lume in  their  own  abundant  additions  to  it." — Law  Tme$. 

*,^*  The  Supplement  may  be  had  by  itself,  price  S«.  bosxdi. 
Stevens,  Sons,  k  Haynes;  H.  Sweet;  and  W.  Maxwell,  Lav  Pou- 
lishert. 

In  2  thick  vols.,  price  21.  I2«.  6^  cloth, 

CHITTY^S  ARCHBOLD^S  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  a.i4 
EJ  ECTMENT.  By  THOMAS  CHITTY.  Esq.  Including  the  Practxe 
of  the  Courts  of  Common  Pleas  and  Exchequer.  The  Eleventh  Editic:. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane;  Stevens,  Sons,  te  Haynes,  26,  Bell-jard^ 
Lincoln's-inn. 

In  1  thick  vol.,  price  II.  lis.  6d.  cloth, 

CHITTYS  FORMS  of  PRACTICAL  PROCEED- 
INGS in  the  COURTS  of  QUEEN'S  BENCH,  COMMCN 
PLEAS,  and  EXCHEQUER  of  PLEAS.  With  Notes  and  Obsem 
tions  thereon.    The  Ninth  Edition,  enlarged. 

H.  Sweet,  3,  Chanoery-lane;  Stevens,  Sons,  ft  Haynes,  26,  BelKjari. 
Lincoln's-inn. 

The  Fifteenth  Edition,  by  W.  N.  W^elsby,  Esq.,  adapted  to  Uie  Nev 
Criminal  Statutes  of  1861,  in  1  vol.  royal  12mo.,  price  W.6;.  dct:) 
boards, 

ARCHBOLD'S  PLEADma  and  EVIDENCE  in 
CRIMINAL  CASES;  with  the  Statutes,  PrecedenU  of  hui::- 
ments,  and  the  Evidence  necessary  to  support  them.  By  JOHN' 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  CoramoD  Pie: <. 
The  Fifteenth  Edition.  Including  the  Praetice  in  Criminal  Proceed!-  i  | 
by  Indictment.  By  W.  N.  WEL8B  Y,  Esq.,  Barrister  at  Law,  Recor..: 
of  Chester. 

H.  Sweet,  S,  Ckancery-laae;  V.  &  R.  Stevens,  Sobs,  *  HayaM,  2f. 
Bell-yard. 


In  1  thick  vol.  royal  8vo.,  price  1/.  15«.  cloth  boardi, 

WOODFALL'S  LAW  OF  LANDLORD  AND 
TENANT.  With  a  full  Collection  of  Precedents  and  PortJ  t 
Procedure.  The  Eighth  Edition.  By  W.  R.  COLE,  Esq.,oftheMiii^• 
TempIe,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane;  W.  Maxwell,  S2,  BeU-yard,  Lbcoisi 
inn;  Stevens,  Sons,  &  Haynes,  26,  Bell-yard. 

BTJ8SELL  ON  ABBITSATIOK.— Third  Edition. 

In  royal  8vo.,  price  86*.  cloth, ' 

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR,  and  the  Law  of  Subrotraions  and  AvaTd. 
With  an  Appendix  of  Forms,  and  of  thu  Statutes  relating  to  ^r\9U)it:»  > 
Third  Edition.    By  FRANCIS  RUSSELL,  Esq.,  Baitister  at  Vn- 

Stevens,  Sons,  &  Haynes,  26,  BeU-yard,  LincolnVinn;  aodltSve::. 
S,  Chancery-lane. 

In  royal  8vo.,  price  1/.  5«.  cloth, 

THE  LAW  of  DEBTOR  and  CREDITOR.  To 
which  ia  subjoined  a  Table  of  the  Courts  in  England  and^&l'>> 
for  the  Recovery  of  Debto.  By  CHARLES  FRANCIS  TROWERi  £>q  • 
M.A.,  of  the  Inner  Temple,  Barrister  .-it  Law,  late  Fellow  of  Ew-^f 
College,  and  Vinerian  Scholar,  Oxford. 

V.  &  R.  Stevens,  Sons,&  Haynes;  H.  Sweet;  and  W.Maxwell 


CHITTT  OH  BILLS  OF  EXCHAVQS. 

In  1  vol.  royal  8vo.,  price  1/.  8s., 

CHITTY  on  BILLS  of  EXCHANGE,  Promissory 
Notes,  Cheques  on  Bankers,  Bankers'  Cash  Notes,  and  Bu^ 
Notes;  with  References  to  the  Law  of  Scotland,  France,  and  America 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLA>. 
Esqrs.,  Barristers  at  Law. 

H.  Sweet.  S.  ChaneeiT-lene;  V.  ft  R.  Steveni,  Bosi,  ft  Hayn«t,  ^'r 
Bell-yard. 

In  12mo.,  price  Om.  cloth, 

A  TREATISE  on  BILLS  of  SALE,  with  an 
Appendix,  conUinlng  the  Ref^istratlon  Act.  17  ft  18  Tict  c.  *^ 
and  Precedents,  &c.  By  F.  C.  J.  MILLAR  and  J.  R.  COLLIEK.  ^f-j 
Barristers  at  Law.  Sacoxo  Eoitiok,  revised  and  enlarged.  Bj  '•  ^' 
J.  MILLAR.  Esq. 

V.  ft  R.  Stevens,  Soni,  ft  Haynes,  and  B.  Sweet. 
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Price  1^-. 


C0NVEYA:NCING.— WANTED,  a  CLERK,  com- 
petent  to  conduct  a  Conveyancing  Businesv  without  the  assistance 
of  the  Principal.  Sulary  ISOl.  a  year.  Apply,  by  letter,  statin^;  age  and 
qualifications,  to  A.  O.,  cam  of  Mr.  Tiver,  Law  Stationer,  Breums- 
hnildings.  Chancery-lane. 

LAW.— MANAGEMENT  or  PARTNERSHIP.— 
An  experienced  Solicitor,  holding  high-class  testimonials,  accus- 
tomed to  London  and  Country  Practice,  wishes,  through  inability  to  pur- 
chase, to  connect  himself,  as  SALARIED  PARTNER,  as  Chief  As- 
sistant or  Manager,  or  as  Conveyancer,  with  a  good  Town  or  Provincial 
Oflcs.    Address.  S.  D.  H.,  Waterlow's.  Birchin-lane.  E.  C. 


DAYLTS  COTJHTT  COUETS-PRACTICE  AHD  EVIDENCE. 
—Third  Edition. 

In  a  few  days  will  be  published.  1  thick  vol.,  royal  l2mo.,      $.  cloth. 

A  MANUAL  of  the  PRACTICE  and  EVIDENCE 
In  ACTIONS  and   other  PROCEEDINGS    in   the  COUNTY 
COURTS,  including  the  PRACTICE  in  BANKRUPTCY,  with  an  Ap- 

Sodixof  Sututes  and  Rulen.    By  JAMES  EDWARD  DAVIS,  of  the 
iddle  Temple,  Esq.,  Barrister  at  I^w.    Third  Edition,  considerably 
enlarged. 
London:  Bulterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 

New  Edition,  complete  in  6  vols,  royal  8vo.,  7/.  7«.  cloth, 

PETERSDORFF'S       CONCISE       PRACTICAL 
ABRIDGMENT   of  the    COMMON    and   STATUTE  LAW, 
with  intcileaved  Index,  to  1864. 

*' This  great  and  useful  Work  is  brought  to  a  close.  It  is  a  complete 
^etioany  of  the  law  as  it  exists  at  the  present  day,  and  is  also  au 
index  to  every  law  library.**— See  Timet,  Feb.  4,  18(54. 

Butterworth;  Siropkin,  Marshall,  &  Co. 

Now  raadju  a  Barenth  SdiikMi  of 

TTAIirS  SOLieiTOltS'   BOOKKEEPING. 

-^^    —Price  6m.,   to  be  had  at  Kain  5c  Sparrow's,  Waterlow'St    or 
thnogh  any  Bookseller.    Total  adopters,  1133  (to  last  year  1047). 

ACCOUNT  BOOKS  (Priced  List  free).— "KADTS 

SYSTEM  is  easily  acquired ;  it  shews  at  a  glance  the  retullt  of  the 
bosiness."    ToUl  issued,  2S07  (to  last  year  S096). 

INTERMEDIATE   EXAMINATION.— Mr,  G.  J. 

KAIN,  F.S.S.,  is  prepared  to  instruct  Geutlumen,  in  town  or  oouutry, 
to  enable  them  to  pass  in  Bookkeening. 

ILkn  k  SPAaxow,  Law  and  Mercantile  Accountants,  Costa  Draft- 
men,  lee,  69,  Chancery-lane,  London,  W.  C. 

THE  SOLICITORS*  JOURNAL  (estabUshedlSS?), 
publiabed  every  Saturday,  price  6d.,  conuins  the  Legal  News  of 
the  Week;  Articles  on  Topics  afl'ecting  the  InteresUof  the  Profession; 
Observations  on  Leading  Decisions  and  Points  of  Practice  in  Equity 
and  Common  Law;  Gazettes;  Statutes,  &c. 

AiixuAL  SuBSCMPTioar.— Solicitors'  Journal,  26«. ;  by  post,  28s. 
<^ith  the  Weekly  Reporter,  2/.  12«.,  poct'firee,  when  paid  in  advance. 
Stogie  Numbers,  !«.— Office,  59,  Carej-street,  Lincoln's-inn. 

Forwarded  free  on  rrceipt  of  Twelve  Sumps, 

A  FEW   OBSERVATIONS    ON    GOUT    AND 
RHEUMATISM,  by  one  who  has  never  failed  to  cnre  the  same 
vberevcr  it  has  fallen  in  his  way.    A  sample  bottle  of  the  Medicine  for- 
^ded  free  to  all  parU  on  receipt  of  forty  itamps.    To  be  had  of  all  the 
wholesale  Houses. 
Address,  R.  CAMERON,  40,  TaTlstock-ttreet,  Corent^arden,  London, 

LEVI'S  COHKEBCIAL  LAW. 

I  In  2  vols  royal  8vo.,  price  35«.  cloth,  lettered, 

NTERNATIONAL  COMMERCIAL  LAW. 
Being  the  Principles  of  Mercantile  Law  of  the  following  and  other 
ConDtiice-Tiz.  England,  Scotland,  Ireland,  British  India,  British 
Colonies,  _ 

Netherlands,       Spain, 
Norway,  Sweden, 

Portugal,  Swiuerland, 

PtussTa,  Uniud  Sutes, 

,  ^,  Russia,  Wurterabnrg. 

Br  LEONE  LEVI,  Esq.,  F.S.A.,  F.S.S.,  of  Lincoln's-inn,  Barrister  at 
uv,  Professor  of  the  Principles  and  Practice  of  Commerce  in  King's 
College,  London,  &c.    In  2  vols,  roval  8vo.   1863. 
Stcrens,  Sons,  ft  Haynet,  Law  Booksellers  and  Publisher!,  26,  Bell- 
)«d,LiAooln's-ian. 

No.  507|  Vol.  X.,  New  Series. 


Atttria,  France, 

Belgium,  Germany, 

Bniil,  Cfeecc, 

Btteoos  Ayres,  Hans  Towns, 

l>eomark,  luly. 


PABLIAMENTABY  008T8. 

This  Any  is  published,  price  I2«.  Gd.  cloth,  lettered. 

PARLIAMENTARY  COSTS.  By  EDWARD 
WEBSTER.  Esq.,  of  the  Taxing  Office,  House  of  Commons,  and 
of  the  Examiners'  Office,  House  of  Lords  and  House  of  Commons. 
Second  Edition. 

London:    Stevens,  Sons,  &  Hayncs,  Law  Booksellers  and  Publishers, 
26,  Bell-yard,  Lincoln's-inn. 

Q0UOH*S  LAND  BEGISTBY  KAHTTAL. 

In  !2mo..  price  5#.  Gd.  cloth, 

A  MANUAL  of  PRACTICE  in  the  OFFICE  of 
LAND  REGISTRY;  including  the  Acts  to  facUiUte  the  Proof 
of  Title  to,  and  the  Conveyance  of.  Reul  Estates,  and  for  obuioing 
a  Declaration  of  Title  (25  &  26  Vict.  cc.  53,  67).  Also,  the  General 
Rules  and  Orders  of  the  llrgiitry,  Forms,  and  Practical  Directions  for 
all  Proceedings  therein,  and  the  Table  of  Fees.  By  HENRY  GOUGH, 
Esq.,  Barrister  at  Law. 

Stevens,  Sons,  ft  Haynes,  26.  Bell-yard,  Lincoln's-inn. 


,        WILLIAMS  ON  REAL  PROPEETT. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  Students  in  Conveyancing. 
By  JOSHUA  WILLIAMS,  Etq.,  of  Lincoln's-inn,  Barrister  at  Law. 
The  Sixth  Edition,  enlarged.    8vo.,  price  11.  cloth. 

H.  Sweet,  S,  Chanccry-lane,  Fleet-street 
*«*  The  Publisher  respectfully  informs  the  Profession  that  the  aVrre 
book  has  been  reprinted,  and  that  copies  can  now  be  had  at  all  booksellers 
in  town  and  country. 


wnxiAm  (JOSHUA)  on  personal  pbopebtt. 

The  Fifth  Edition,  price  IfU.  cloth  boards, 

PRINCIPLES  of  the  LAW  of  PERSONAL  PRO- 
PERTY, intended  for  the  Use  of  Students  in  Conveyancing.    By 
JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn.  Barrister  at  Law 
H.  Sweet,  3,  ChauceryJane. 


JOSHUA  WILLIAMS  ON   REAL  ASSETS. 

Price  6*.  cloth  boards, 

AN  ESSAY  on  REAL  ASSETS ;  or  the  Payment 
of  the  Debts  of  a  deceased  Person  out  of  his  Real  Estate,  and  tlie 
Means  by  which  that  Payment  ought  to  be  accomplished.  By  JOSHUA 
WILLIAMS,  Esq..  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  S,  Chancer>--lane,  Fleet^treet. 

POLLOCK'S  PRACTICE  OF  THE  COUNTY  COURT. 

THE  PRACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Superior  Courts,  and  Tables  of  Fees 
and  Coats;  also  Appendices,  containing  all  the  Statutes,  Rules  of  I^ac- 
tiee,  and  Forms,  including  those  relating  to  Bankruptcy. 


ParU,  with  Tabular  Indices.  The  Fifih  Edition. 
Esq.,  and  H.  NICOL,  Esq.,  Barristers  at  Law. 
price  W.  10«.  cloth  boards. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


In  Two 
By  C.'E.  POLLOCK, 
In  1  vol.  royal  12mo., 


FEAGHE7   ON   MARRIAGE    AND   OTHER    FAIDXT 

SETTLEMENTS. 

In  I  vol.  royal  8to.,  price  II.  16«.  doth  boarda, 

A  TREATISE  on  the  LAW  of  MARRIAGE  and 
other  FAMILY  SETTLEMENTS;  with  Precedents  and  Prac- 
tical Notes.  By  JAMES  PEARSE  PEACHEY,  of  the  loner  Temple, 
Esq.,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-laae,  Fleet-street. 


i^OALS.— J.  PERCIVAL  &  CO.'S,  BEST  ONLY, 

KJ    screened,  Cash  Price  27#.  per  Ton.—HORSESHOE  WHARF, 


screened,  < 
UPPER  THAMES^TREET. 


per 
West-end  Office,  64,  New  Bond-street. 


pRIMSTONE'S  AROMATIC   HAIR   REGENE- 

vT  RATOR  is  the  only  article  tliat  will  cause  a  New  Growth  of 
Human  Hair  upon  bald  places,  producing  Whiskers,  Eyebroirs,  or 
MnfeUchlos  in  a  few  weeks.  A  few  drops  on  the  crown  of  the  head  im- 
mediately dispels  all  faintness  and  headaebe;  thereofore  it  is  a  useful 
companion  in  all  public  assemblies.  Sold  in  bottles  at  Is.  Oct.,  2«.  6d.« 
and  5«.;  this  size  contains  four  of  tlie  small  sixe.  Family  Cases,  oott- 
Uining  six  St.  bottles,  1/.  5«.— To  be  had  of  Messrs.  Atkinson,  Bond- 
street;  Sangers,  150,  Oxford-street;  and  CleaTer,  69,  Oaford-etreet;  or  of 
Richard  Grimstone,  ii,  High-iUeet,  Bloomsbuxy. 
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LOKDON,  SEPTEMBBaa  24,  1864. 

Although  it  does  not  often  appear  in  legal  reports, 
jadges,  not  only  those  who  court  popularity,  but  the 
very  best  of  them,  are  in  the  habit  of  reproving  the 
suitors,  and  still  more  strongly  their  legal  advisers, 
whenever  the  matter  in  dispute  is  trifling,  or  the 
amount  in  dispute  small.  No  doubt,  there  is  an  ap- 
pearance of  reason  in  this  habit,  and  the  temptations 
to  adopt  it  are  strong.  In  the  first  place,  the  judge 
thereby  places  himself  on  a  lofty  Olympian  pinnacle, 
whence  he  calmly  surveys,  and  in  the  plenitude  of  his 
wisdom  reproves  the  follies  of  those  below  him.  In 
other  cases,  only  one  side  is  wrong;  here  both  are 
wrong,  and  his  superiority  is  incontestable.  In  the 
next  place,  it  is  a  popular  proceeding,  and  generaUy 
carries  witii  it  the  sympathies  of  the  audience ;  for,  of 
course,  the  greater  part  of  the  blame  falls  on  the  legal 
adviser,  and  any  censure  of  so  unpopular  a  class  is 
sure  to  meet  with  approbation  and  applause.  Thirdly, 
both  parties  have,  in  all  probability,  been  wrong  in  one 
sense  of  the  word ;  that  is  to  say,  they  have  not  con- 
sulted their  own  pecuniary  interests,  and  so  far  the 
judge's  position  is  unassailable.  But  when  the  matter 
is  analysed,  is  it  so  certain  that  the  judge  is  altogether 
right,  and  the  suitors  are  altogether  wrong?  Of 
eooTBe,  m  the  large  majority  of  suits  for  small  amounts 
the  parties  are  influenced  far  more  by  passion  than  by 
reflection,  and  would  have  acted  more  wisely  in  sub- 
mitting to  the  wrong,  or  fancied  wrong ;  but  even  then 
tiiey  have  been  c^^ilty  of  no  moral  delinquency ;  and 
what  has  the  judge  to  do  with  the  mere  wisdom  or 
foUyof  their  conduct?  He  may  hope  by  his  admi- 
nisbration  of  the  law,  and  his  reproof  of  evil-doers,  to 
diminish  moral  delinquencies,  but  cannot  hope  to  pro- 
duce any  effect  upon  the  mass  of  human  folly.  More- 
over, each  party  thinks  himself  to  be  in  the  right ;  and 
what  business  has  a  judge  to  tell  a  man  who  fancies 
himself,  and  who  may  prove  to  be,  in  the  right,  that 
he  ought  to  have  abandoned  a  just  claim,  or  have 
given  up  the  object  unjustly  demanded,  sooner  than 
bring  his  cause  before  the  judge,  whose  duty  and  em- 
ployment it  is  to  deal  with  such  matters?  On  the 
contrary,  looking  at  the  question  from  a  judicial  point 
of  view,  we  should  have  imagined  that  a  man  would 
be  considered  to  be  doing  his  duty  as  a  citizen  in 
resisting  injustice  and  promoting  justice  by  all  the 
means  in  his  power  ;^  and  if  in  so  doing  he  incurs  loss, 
he  would  be  considered  rather  as  a  patriot  than  as  an 
evil-doer.  Whatever  private  opinion  a  judge  may 
form  as  to  the  wisdom  or  folly  of  those  who  come 
before  him  as  plaintiffs  or  defendants,  how  can  he, 
sitting  as  a  judge,  blame  them  for  having  confidence 
i&  the  law  as  administered  by  him  ?  Is  he  prepared 
to  lay  down,  that  a  man  had  better  submit  to  any 
vixnig,  not  utterly  ruinous,  than  have  recourse  to  the 
tribunals  and  judge,  whose  function  it  is  to  protect 
right  and  punish  wrong? 

It  is  commonly  reported  of  a  learned  judge  in  the 
last  century  that  he  used  to  say,  that  sooner  than  in- 


volve himself  in  legal  proceedings  he  would  give  up  a 
piece  of  his  land,  though  claimed  by  a  stranger  who 
had  no  title  whatever,  provided  that  no  one  else  knew 
anything  of  the  transaction.  And  perhaps  he  would 
be  right,  under  any  existing  or  possible  system  of  law, 
so  far  as  his  own  immediate  interests  were  concerned. 
It  is,*  however,  impossible  to  lay  down  any  general 
rule  on  the  subject,  and  in  each  case  the  party  injured 
must  judge  for  himself  as  to  the  expediency  of  resist- 
ance, by  taking  into  account  the  amount  of  loss,'  and 
also  the  probable  consequences  of  submission.  But 
though  the  cost  even  of  successful  litigation  may  be 
ten,  or  fifty,  or  a  hundred  times  as  great  as  the  amount 
in  dispute,  there  are  cases  in  which  resistance  would 
be  unquestionably  prudent  or  patriotic.  No  one,  for 
instance,  ever  considered  Hampden  foolish  for  his  ob- 
stinate resistance  to  the  payment  of  a  very  small  sum 
assessed  upon  him  for  ship  money ;  and,  as  we  have 
before  observed,  of  all  men  a  judge  should  be  the  last 
to  denounce  the  prosecution  or  defence  of  a  just 
right. 

There  remains,  of  course,  the  question  as  to  the 
conduct  of  the  legal  advisers  of  the  parties,  who  are 
frequently  excepted  from  judicial  censure  in  such 
cases,  though,  perhaps,  more  nominally  than  really. 
To  the  best  of  our  belief,  litigation  is  very  seldom  en- 
couraged by  the  legal  advisers  in  either  branch  of  the 
legal  profession.  The  barristers  have  very  little  to  do 
with  it,  and  the  solicitors,  even  supposing  no  higher 
motives  to  operate,  are,  as  a  matter  of  fact,  not  so 
very  fond  of  litigation,  which  frequently  loses  the 
client,  from  obvious  reasons,  when  the  litigation  has 
been  unsuccessful,  and  from  wrath  at  the  extra  bill 
of  costs  when  it  has  been  successful  It  is  usuaUy, 
however,  supposed  that  the  legal  advisers  could  have 
stopped  their  clients,  and  no  doubt  in  an  enormous 
number  of  cases  they  could,  and  do  so ;  and  it  is  only  in 
the  few  cases  where  they  cannot  that  the  matter  comes 
before  the  judge.  What,  then,  is  the  legal  adviser  to 
do  when  he  believes  his  client  to  be  right,  but  that 
the  expense  of  the  litigation  would  exceed  the  matter 
in  dispute,  and  his  client  persists  in  going  on?  If  it 
is  the  duty  of  a  right-minded  practitioner  to  refuse 
his  assistance,  he  necessarily  in  all  such  cases  drives 
the  client  to  practitioners  who  are  not  right-minded 
— a  result  which  can  hardly  be  desired  or  aimed  at, 
and  the  only  alternative,  therefore,  is  to  go  on  after 
having  fairly  represented  the  case  to  his  client. 

We,  therefore,  come  to  the  conclusion,  that  in  no 
case  ought  a  judge  to  find  fault  with  the  suitors  them- 
selves merely  on  account  of  the  insignificant  amount 
in  dispute ;  and  that  he  has  no  right  to  find  &ult  with 
their  legal  advisers  unless  he  has  reason  to  believe 
that  they  enooniaged,  or  did  not  disooutBge,  the  liti- 
gation. 

PROCEEDINGS  ON  APPLICATION  FOR  REGIS- 
TRATION WITH  AN  INDEFEASIBLE  TITLE. 

(Concluded from  p.  364). 
Notice  to  Tenants  and  Incumbrancers. 
Before  or  when  any  property  is  advertised  for  re- 
gistration, notice  of  the  intention  to  register  must  be 
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ff-Ymi  alao  to  the  tenantB  aad  incnmbraiiceEi  of  ilie 
property,  and  such  notices  must  be  prapaxedf  settled, 
and  served,  and  the  servioe  verified,  in  nke  manner  as 
tibe  other  notices  before  provided  for. 

The  f oUowiag  are  tilie  forms  of  notices  to  tenants 
and  ineafflhcanooBS  nsed  in  the  office,  vis. : — 

NoUce  to  Tenants  of  Intention  to  regiiter, 
"  Land  Bbgiotby. 

«No. . 

<"  In  the  Matter  of  the  Act  of  the  25  &  26  Yict.  c.  53, 
and  of  the  Application  of  \Thoma»  Hopkins]- 
^  Take  notice,  that  it  is  the  intention  of  the  regis- 
trar, on  the  application  of  ^Thomas  Hopkins,  of  Seven- 
oaks ,  in  ike  oounty  of  Kent,  farmer],  to  register  the  title 
io^  Icerkdn  hereditamerUs  known  as  Highbeech  Farm,  in 
the  parish  of  Tmbridge,  in  the  county  of  Kent,  of  which  it 
is  stated  that  you  are  tenant,  under  a  lease  dated  the  19^ 
June,  1860,  for  a  term  of  twenty -one  years  from  the  2Aih 
June,  1860,  at  the  yearly  rent  of  2001]  And  that  if  you 
claim  any  interest  therein,  other  than  as  snch  tenant 
sm  aforesaid,  yon  must  lodge  your  claim  f  in  'writing, 
ctating  full  particulars  th^eof,  at  the  office  of  Land 

Begistry,  34,  lincoln's-inn-fields,  on  or  before  the 

day  of 

"  Dated  this dav  of ,  18—. 

'^  ISignature  of  the  applicant  or  of  his  solicitor.] 
**  To ,  of ." 

*•  Notice  to  Incumbrancer. 


"  Land  Begistry. 


"No. 


^  In  the  Matter  of  the  Act  of  the  25  &  26  Yict.  a  53, 
and  of  the  Application  of  IThomas  Hopkins.] 

^  Take  notice,  that  on  the  investigation  of  the  title 
to!^  [certain  hereditaments  knovm  as  Highheeck  Farm,  in 
the  parish  of  Tunbridge^  in  the  county  of  Kent\  applica- 
tion for  the  registration  of  the  title  to  which  has  been 
made  by  [Thomas  Hopkins,  of  Sevenoaks,  in  the  county 
of  Keni,  farmer],  it  appears  that  you  are  interested  in 
such  hereditaments  under,  or  by  virtue  of  §,  [a  deed 
dated  the  2nd  day  of  December,  1861,  made  between  the 
eaid  Thomas  Hopkins  of  the  one  part,  and  WifUam 
Brown,  of  Cheapside,  in  &e  city  of  London,  stationer,  of 
the  other  part,  by  which  the  said  hereditaments  were  con- 
vened to  the  said  William  Brown  in  fee  by  way  of  mort- 
gage to  secure  the  sum  of  1000/.,  and  interest^ 

**  And  take  notice,  that  it  is  the  intention  of  the  re- 
gistrar, in  registering  the  title  to  the  aforesaid  here- 
ditaments, to  register  the  same,  subject  to  the  afore- 
said incumbrance ;  and  that  if  you  claim  to  have  any 
interest  in  the  saidhereditameiUs  other  than  under,  or 
by  virtue  of,  such  incumbrance  as  aforesaid,  and  in 
respect  of  the  moneys  thereby  expressed  to  be  secured 
and  now  owing,  or  if  the  particulars  of  such  incum- 
brance are  not  correctly  stoted  above,  or  if,  for  any 
ether  reason,  you  object  to  such  registration,  you  must 
lodge  your  claim  or  objection  ||,  in  respect  thereof,  in 
vriting,  stating  the  particulars  of  your  claim  or  objec- 
tion, at  the  office  of  Land  Begisty,  34,  Lincoln*s-inn- 
fields,  on  or  before  the day  of . 

«  Dated  this day  of . 

^  [SignaJture  of  the  applicant  or  his  soUcUor.] 

"  [To  the  above-named  William  Brown.]'' 

*  Here  insert  short  description  of  lands  proposed  to  be  re- 
gisterod,  and  of  the  interest  of  the  particular  tenant  thereiffi. 

t  N.B.  The  claim  should  bear  the  same  number  as  this 
notice. 

X  Here  insert  short  description  of  land  proposed  to  be  re- 
gistered. 

§  Here  insert  partlcnlars  of  incumbrance. 

11  N.B.— The  daim  or  objection  should  bear  the  same  num- 
ber as  the  notice. 


If  the  Ia8t-menti0n6d  notices  «e  not  given  before 
the  advertisement  is  pnbliahed,  a  copy  of  the  adyer- 
tuMment  shofad  aeoompany  eFvwy  sncn  notice. 

ObjeOimiBtoBeffigtrc^&on. 

^  If  any  person  shall  object  to  the  r^psfcratimi,  or 
daim  that  the  same  shall  be  subject  to  any  condition, 
analification,  exeej^tion,  or  reservation,  such  person 
floall  make  snch  objection  or  claim  in  writing,  sad  the 
aame  dbaU  be  simied  b]^  the  person  makmg  tiie  same,  or 
bis  solicitor,  and  contain  an  address  in  Great  Britain  at 
which  service  on  him  shall  be  made,  and  such  objec- 
tion or  daim  shall  be  left  at  the  office  before  the  ex- 
piration of  the  time  limited  by  the  notice  for  sadi 
purpose.  Bnt  the  time  for  leaving  snch  objection  or 
daim  may  be  enlwged  by  the  regirtrar  if  he  shall  so 
tiiinkfit."    (17). 

The  following  are  forms  of  objections  and  daims  re- 
spectivdy : — 

"  Land  Rbgistby. 

«No.« . 

*'In  the  Matter  of  the  Act  of  the  25  &  26  T\cL  c.53, 
and  of  the  Application  of  A.  B. 

"E.  F.,  of ,  hereby  gives  notice  that  he  ob- 

C*    'b  to  the  registration  of  the  title  to  the  lands 
wn  as  — —  [or,  in  the  oeeuptMtian  of  — ,  orcthep- 

wise  identified],  sitaate  in  the  pariah  of ^,  in  the 

county  of ,  notice  of  the  intention  to  register 

which  has  been  given  by  public  advertisement  [or 
served  on  Mm,  as  the  case  may  be,] 

'^  The  nature  of  his  objection  is  [here  state  nature  cf 
objection.] 

^  The  address  of  E.  F.  for  servioe  is ,  in  the 

parish  of ,  in  the  county  of . 

"  Dated  this day  of . 

"  [Signature  of  the  objector  or  his  solicUor.Y 

"  Claim  on  Begistraiion. 
"  Land  Beoistby. 

«  No.f . 

"  In  the  Matter  of  the  Act  of  the  25  &  26  Yict.  c.  53, 
and  of  the  Application  of  A.  B. 

"  E.  F.,  of ,  hereby  claims  that  the  r«i^- 

tion  of  the  titie  to  the  lands  known  as ;•  [m*i  ^ 

the  occupation  of ,  or  otherwise  identified],  situate  in 

the  parish  of  — -,  in  the  county  of ,  notice  of  the 

intention  to  register  which  has  been  given  by  pn^ 
advertisement  [or  served  on  him,  as  the  casetnajfKi 
shall  be  made  subject  to  [Aere  state  the  nature  qfckm-i 

"  The  address  of  E.  F.  for  service  is ,  in  ^ 

county  of . 

"  Dated  this day  of .  , 

"  [Signature  of  the  claimant  or  his  solicitor.] 

If  any  objection  or  claim,  with  reference  to  regis- 
tration, shall  be  lodged  in  the  office,  notice  thereoi 
ifill  be  given  to  the  applicant  or  his  solidtor. 

"  The  applicant  or  his  solidtor,  within  such  tune  M 
shall  be  appointed  for  that  purpose,  shall  serve  eveiy 
person  making  any  such  objection  or  claim  witn  « 
notice  in  writing,  to  the  effect  that  the  objection  or 
claim  will  be  heard  before  the  registrar  at  the  WM 
therein  mentioned,  snch  time  not  being  less  ^^^^'^  *J 
dear  days  after  service  of  such  notice.  The  apP"' 
cant  or  his  solidtor  shati  obtain  an  »PP^"^'"f  ^-^ 
fore  the  registrar  for  hearing  the  same  at  the  tm 
mentioned  in  such  notice,  and,  on  such  heanng,^ 
person  making  such  objection  or  daim  may  *f^^' 
and  be  heard  in  person  or  by  his  solieitor  or  ocn  " 
seL"  (18).  ^^____ 

*  N.B.— The  objection  should  bear  the  Bamenu^^" 
the  number  ofi  the  advertifteinent  or  ootice.  ,_   .  the 

t  N.B.— The  claim  should  bear  the  eame  number  a«  ^ 
aomber  on  the  adTertisement  or  notice. 
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TheiolktwingkAionBofiheiiotioBxefHiBBd: — 

*^  NaUce  to  Objedor  to  or  damatU  on  BegistraHon, 

"  Land  Beoist&y. 

«Ka . 

^Iq  the  Matter  of  ihe  Act  of  the  25  &  26Tict.  c.  53, 

and  of  the  Application  of  A.  B. 

**  Take  notioe,  that  the  objection  [or  ekdm]  lodged 

by  you  to  [or  on]  the  registration  of  the  title  to  the 

JuidB  known  as  (or^  in  m  occupaUon  qf-^^^^^  or  other- 

uim  idenHfied\^  situate  in  the  parish  of ,  in  Uie 

county  of ^  is  appointed  to  be  heard  before  the 

rogistrar,  at  the  offioe  of  Land  Begistry,  on  the 

day*  of ,  at o'clock,  and  that  you  may  at- 
tend before  the  re|(i8trar  at  such  time  and  place,  by 
yoonelf  or  your  sohcitor  or  counsel,  and  there  and  then 
shew  cause,  by  affidayit  or  otherwise,  in  support  of 
jonr  objection  [or  claim.'\ 

"Dated  this dsy  of 

'*  [Signature  of  Ihe  applicant  or  hie  soUciior.'] 
"To ^,of ." 

The  notioe  most  be  prepared,  settled,  and  served, 
and  the  service  verified  m  uke  manner  as  the  other 
notices  before  provided  for. 

The  13th  section  provides, "  that  the  registrar  may 
decide  on  such  objection  or  claim,  or  may  refer  the 
same  to  the  judge  of  ti^e  Court  of  Chancery."  If  the 
registrar  decide,  either  party  may  appeal  to  the  Court 
iiom  his  decision. 

The  24th  section  of  the  act  enacts,  "  that  it  shall  be 
lawful  for  the  registrar  and  for  the  judge  of  the  Court 
of  Chancery  respectively,  to  order  the  costs  and  ex- 
penses properly  incurred  of  any  person  properly  ap- 
pesnngupon  any  proceeding  taken  under  this  act  for 
the  purpose  of  sucm  registration  to  be  paid  by  the  ap- 
pficani" 

Reference  to  Court, 

If  any  question  is  referred  to  the  Court,  the  mode 
of  proceeding  is  by  summons  in  diambers,  as  pointed 
cot  by  the  134th  section  of  the  act.  The  Master  of 
ihe  Rolls  is  the  judge  to  whom  the  duties  vested  in 
the  Court  of  Chancery  in  relation  to  the  act  have  been 
assigned. 

Qweats. 

Before  registration,  the  applicant  must  cause  a 
search  to  be  made  in  the  register  against  caveats,  and 
in  case  any  caveat  has  been  lodged  with  the  registrar, 
the  course  to  be  pursued  is  pointed  out  by  the  38th 
section  of  the  act.  The  notice  referred  to  in  such  sec- 
tion must  be  prepared,  settled,  and  served,  and  the  , 
service  verified  in  like  manner  as  the  other  notices 
hereinbefore  provided  for. 

The  following  is  the  form  of  notice : — 

**•  Notice  to  Person  lodging  Caveat. 

"LandBegistry. 

"No. . 

*Iq  the  Matter  of  the  Act  of  the  25  &  26  Vict.  c.  53, 
and  Application  of  A.  B. 

"  Take  notice,  that  A.  B.,  of ,  in  the  county  of 

*-; — ,  has  applied  for  registration  of  the  title  to  the 
[insert  description  of  land  as  in  caveat^f  and  if  you  in- 
tend to  appear  and  oppose  such  registration,  you  are 
to  enter  an  appearance  for  that  pni^ose  at  the  office 
of  Land  Begistry,  No.  34,  Lincoln*s-inn-fields,  in  the 
oounty  of  Middlesex,  before  the  expiration  of  ten 
days  from  the  day  on  which  you  are  served  here- 
with. 

"  Dated  this day  of . 

"  [Signature  of  the  applicant  or  hie  solicitor,'] 
J*  To ,  of ." 

*  K.  B.^Not  lesB  than  two  clear  days  after  serviee  of 

notice. 


Ssardim* 
'When  the  title  is  veack  to  be  eatttrad  on  the  regis- 
ter, suoh  Mnehea  for  judimenis,  &i^  must  be  made  as 
the  xeoistrar  shall  think  right.  These  seazdMs  will  be 
made  by  a  penon  sppointod  by  the  renstrar  for  such 
purpose.  The  charge  of  such  person  for  making  the 
aeazdies  must  be  paid  by  the  applicant.  The  amount 
"wiU  be  settled  by  the  registrar  it  the  parties  differ. 

OaJOis  hefore  Registration, 
The  22nd  section  of  the  act  provides,  that ''  before 
the  final  registration  of  any  land  with  an  indefeasible 
title,  the  applicant,  and  his  solicitor  or  agent,  or  cer- 
tificated conveyancer,  and  such  other  person  or  persons 
as  the  re^strar  shall  require,  shall  im^e  oath  that  lUl 
deeds,  wills,  and  writings  relating  to  the  title  of  the 
lands,  or  any  part  thereof,  and  aU  facts  material  to 
the  title  thereto,  and  all  charges,  liens,  incumbrances, 
contracts,  and  dealii^gs  affecting  the  same,  or  any  part 
thereof,  or  giving  any  right  as  against  the  applicant, 
have,  to  the  fullest  extent  of  their  respective  know- 
ledge, information,  and  belief,  been  xnade  known  to 
the  registrar.*' 

Value  for  the  Purposes  of  the  121th  and  12Sth  Sections 
of  the  Act, 

"  In  the  case  of  the  registration  of  land,  or  of  any 
transfer  of  land  not  upon  a  sale,  and  in  the  case  of  a 
land  certificate,  the  vaiue  of  the  land  shall,  if  required 
by  the  registrar,  be  stated  in  an  affidavit  made  by  or 
on  behalf  of  the  applicant,  and  may,  if  the  registrar 
shall  think  fit,  be  ascertained  by  a  computation  made 
by  him  from  the  rental  of  the  land,  or  by  such  other 
means  as  shall  be  satisfactory  to  the  registrar,  or  may 
be  settled  by  agreement  between  him  and  the  appli- 
cant."   (36). 

The  127th  and  128th  sections  provide  for  the  pay- 
ment of  fees  on  the  first  entry  of  land  on  the  register, 
and  such  fees  have  been  fixed  according  to  the  follow- 
ing scale ;  viz. — 
Property  under  1000/.  in  value,  for  every 

lOO;. £0    6    0 

If  under  5000if.,  for  the  first  1000/.    -        -      2  10    0 

And  for  every  100/.  above  -  -  -  0  3  0 
If  under  20,000/.,  for  the  first  5000/.  -        -      8  10    0 

And  for  every  100/.  above  -  -  -  0  2  0 
If  above  20,000/.,  for  the  first  20,000/.        -    23  10    0 

And  for  every  100/.  above      -        -        -      0    1    0 

Fractional  parts  of  100/.  are  reckoned  as  100/. 
Stamps  to  the  amount  of  the  fees  must  be  affixed  by 
the  applicant,  before  registration^  to  the  particulars, 
under  the  7th  section  above  mentioned. 

Stamping  Deeds  on  Registration, 
*'  Where  any  of  ^e  muniments  of  title  are  in  the 
hands  of  an  incumbrancer,  or  other  person  not  bound 
to  produce  the  same,  the  consent  of  snch  person  to 
the  production  of  such  muniments,  and  the  stamping 
thereof,  as  required  by  the  91st  section  of  the  act,  must 
be  procured."    (6). 

The  91st  section  provides,  that,  before  registration, 
the  deeds  and  evidences  of  title  produced  to  the  regis- 
trar shall  be  stamped  so  as  to  give  notice  of  the  regis- 
tration. Under  this  last  section  all  the  muniments  of 
title  b^n^g  to  the  applicant,  including  those  in  the 
hands  of  incumbrancers  deriving  title  through  him, 
must  previously  to  registration  be  produced  at  the 
office,  and  stamped  acc(Mrdingly. 

As  TO  Leasehold  Estates. 

^^  Notice  of  every  application  to  re|fister  a  leasehold 
estate  shall,  where  practicable,  be  given  to  the  lessor 
or  grantor,  or  his  representative,  and  such  notice  shall 
be  in  such  form,  and  shall  be  served  in  all  respects  as 
the  registrar  shall  direct."    (19). 
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The  mode  of  proceeding  for  the  regiBtration  of  the 
title  to  leasehold  estates  wHl  be  the  same  as  that  before 
pointed  out  as  to  registration  of  indefeasible  titles. 
As,  however,  no  indefeasible  title  will  extend  to  the 
title  of  the  lessor  or  grantor,  it  will  not  be  necessary 
to  dednoe  such  last-mentioned  title.  The  notice  to  be 
given  to  the  lessor  or  grantor,  or  his  representatives, 
should  be  prepared,  settled,  and  served,  and  the  service 
verified  in  like  manner  as  the  other  notices  before  pro- 
vided for. 

The  26th  section  of  the  act  defines  a  leasehold  es- 
tate, of  which  regbtration  may  be  made,  as  *4ands 
demised  for  terms  of  years,  of  which  fifty  years  are 
still  to  come  and  unexpired,  or  demised  for  lives  or 
for  years  determinable  with  lives,  and  in  which  two 
lives  at  least  are  still  subsisting,"  and  enacts,  that  "  ap- 
plication may  be  made  by  persons  having  such  estates 
and  interests  in  the  leasehold  estates  as  are  similar  or 
corresponding  to  the  estates  and  interests  of  the  per- 
sons entitled  to  apply  for  the  registry  of  freehold 
land." 

As  TO  Titles  not  Indefeasible. 

The  form  of  the  application  for  registration  without 
an  indefeasible  title  will  be  the  same  as  that  of  the 
application  for  registration  with  an  indefeasible  title, 
mutatis  mutandis.  The  evidence  required  by  the  25th 
section  of  the  act,  and  any  other  evidence  by  means 
of  which  the  applicant  purposes  to  satisfy  the  re^strar 
of  his  title  to  be  registered,  should  be  lodged  m  the 
office.  The  before-mentioned  provisions  for  ascertain- 
ing and  identifying  the  lands  will  be  applicable.  No 
advertisements,  however,  of  the  intention  to  register 
wiU  be  necessary.  It  may  be  observed,  with  respect 
to  applications  for  registration  without  an  indefeasible 
title,  that  the  registrar,  in  defining  the  period  at  which 
an  indefeasible  title  shall  arise,  must  be  guided  by  the 
length  of  time  during  which  the  applicant  shall  shew 
that  he  has,  or  those  through  whom  he  claims  have, 
been  in  possession  as  owner  or  owners  in  fee-simple. 

The  25th  section  of  the  act  is  as  follows : — 

"  Application  for  registration  without  an  indefea- 
sible title  may  be  made  by  any  person,  subject  to  the 
following  conditions : — 

1.  The  applicant  shall  prove  to  the  satrEaction  of 

the  registrar  that  he,  or  some  person  under 
whom  he  claims,  has  been  in  the  actual  enjoy- 
ment or  receipt  of  the  rents  and  profits  of  the 
land  as  owner  of  the  fee-simple  thereof,  con- 
tinuously and  without  interruption,  for  a  period 
of  ten  years  immediately  preceding  the  time 
of  such  application : 

2.  The  last  deed  or  will  (if  any)  under  which  the 

applicant  derives  title  shall  be  produced  to  the 
registrar: 

If  the  applicant  claims  as  heir-at-law,  evi- 
dence shall  be  given  that  the  ancestor  was  in 
the  enjoyment  of  the  estate  as  owner  thereof 
at  the  time  of  his  decease : 

3.  The  rules  above  enacted  as  to  the  description  of 

the  land  to  be  registered  shall  apply,  and  the 
registrar  shall  adopt  the  same  course,  and  take 
the  same  proceedings,  for  the  pur^se  of  ascer- 
taining the  accuracy  of  the  description  of  tiie 
lands  and  of  the  boundaries  thereof,  as  are 
hereinbefore  directed  with  respect  to  registra- 
tion with  an  indefeasible  title : 

4.  A  statutory  declaration  shall  be  made  by  the 

applicant  and  his  solicitor  or  agent,  or  certifi- 
cated conveyancer,  and,  if  necessary,  any  other 
person  whose  evidence  may  be  deemed  neces- 
sary by  the  registrar,  that  they  respectively 
bekeve  the  applicant  to  be,  either  alone  or 
jointly  with  other  persons  to  be  named  and  de- 


scribed (and  snbject  to  any  qualificadon,  condi- 
tion, or  exception,  which  shall  be  stated),  ^ell 
entitled  to  the  fee-simple  of  the  lands  proposed 
to  be  registered: 

5.  If  the  land  be  registered,  the  registrar  shall,  in 

the  record  of  title,  define  the  time,  event,  or 
circumstances  from  and  after  which  an  inde- 
feasible title  shall  attach:  when  the  time  has 
arrived,  the  event  happened,  or  the  defined  cir- 
cumstances exist,  a  judge  of  the  Court  of  Chan- 
cery may,  upon  proof  thereof,  and  if  there  be 
no  other  objection,  after  such  and  the  like  no- 
tices as  are  hereinbefore  required  in  case  of  an 
application  for  registration  of  a  title  as  inde- 
feasible shall  have  been  duly  given,  direct  a 
transfer  of  the  land  to  the  register  of  estates 
with  an  indefeasible  title,  and  thereupon  the 
registrar  shall  make  up  a  proper  record  of  the 
tiUe  to  such  land,  and  the  applicant  and  other 
persons  named  in  such  record  of  title  shall  have 
the  same  estates,  rights,  and  privileges  as  if  the 
land  had  been  registered  wim  an  indefeasible 
title: 

6.  Subject  to  the  enactments  herein  contained,  the 

registration  of  any  person  as  owner  of  land 
without  an  indefeasible  title  shall  not  prejudice 
any  estate,  right,  or  interest  created  or  existing 
at  or  before  the  date  of  such  registration." 

Land  Certificate. 

Every  registered  owner  is  entitled  to  a  land  certifi- 
cate, being  a  copy  from  the  register  of  all  the  entries 
thereon  rdating  to  his  estate.  A  deposit  of  this  certi- 
ficate as  a  Ken  has  the  same  effect  as  a  deposit  of  title 
deeds  has  in  the  case  of  an  unregistered  title. 

The  fees  on  land  certificates  are  payable  on  the  f ol* 
lowing  scale,  viz. : — 
Property  under  1000/.  in  value  -  -  £0  7  0 
If  above  1000/.  and  under  5000/.  -  -  0  15  0 
If  above  6000/.  and  under  10,000/.  -  10  0 
If  above  10,000/.  and  under  20,000/.  -  2  0  0 
If  above  20,000/.  and  under  40,000/.  -  3  0  0 
If  above  40,000/.        -        -        -        -      5  0  0 

For  a  form  of  a  land  certificate,  see  ante,  p.  179. 


RULES  OF  SUCCESSION  AND  INHERITANCE. 


We  gave  a  few  weeks  ago  (ante,  p.  333)  explanations 
prefixed  to  the  Report  of  fiie  Commissioners  appointed 
to  prepare  a  Body  of  Substantive  Law  for  India.  We 
now  give  a  specimen  of  the  first  portion  of  the  code 
as  prepared  by  them. 

1.  Unless  tiie  contrary  appears  from  the  context, 
words  importing  the  sm^lar  number  include  the 
plural  number,  and  words  miporting  the  plural  num- 
ber indnde  the  singular  number,  and  words  importing 
tiie  male  sex  include  the  female  sex. 

2.  The  word  "  person"  includes  any  company  or  as- 
sociation, or  body  of  persons,  whether  incorporated  or 
not. 

3.  Whenever  the  word  "  year"  or  the  word  "  month 
is  used,  it  is  to  be  understood  that  the  year  or  the 
month  is  to  be  reckoned  according  to  the  British 
calendar. 

4.  The  words  "  zillah  judge,"  include  judges  of  citi« 
and  other  officers  possessing  the  powers  of  a  ziH^ 

ju<^®-  .        * 

6.  No  person  shall,  by  marriage,  acquire  any  mterest 
in  the  property  of  the  person  whom  he  or  she  maroes, 
nor  become  incapable  of  doing  any  act  in  respect  ot 
his  or  her  own  property,  which  he  or  she  ooold  n3ve 
done  if  unmarried. 
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6.  The  •geof  maaopty  shaHy  in  allcMOt,  be  eighteen 


7.  Saoeeanon  to  the  ixnmoyeable  property  of  a  per- 
aon  deceaaed  is  regnlated  by  the  law  of  India^  where- 
ever  he  maj  have  nad  hk  domicile  at  the  time  of  hie 
death. 

Socceaaton  to  the  moveable  property  of  a  perBon 
deceased  is  regulated  by  the  law  of  the  country  in 
which  he  had  hu  domicile  at  the  time  of  his  death. 

llbuirationa. 

(a).  A.,  haring  his  domicile  in  India,  diea  in  France, 
leaving  moveable  property  in  Drance,  move- 
able property  in  Eogluid,  and  property,  both 
moveable  and  immoveable,  in  India;  the 
SQCcession  to  the  whole  is  regulated  by  the 
law  of  India. 

(().  A.,  an  EngHshman,  having  his  domicile  in 
France,  <Ses  in  India;,  and  leaves  property, 
both  moveable  and  immoveable,  in  India. 
The  succession  to  the  moveable  prof^y  is  re- 
gulated by  the  rules  which  govern,  in  France, 
the  succession  to  the  moveable  property  of 
an  Englishman  dying  domiciled  in  France, 
and  the  succession  to  the  immoveable  pro- 
perty is  regulated  by  the  law  of  India. 

8.  A  person  can  onl^  have  one  domicile  for  the  pur- 
pose of  succession  to  his  moveable  property. 

9.  The  domicile  of  origin  of  eveiy  person  of  legiti- 
mate birth,  is  in  the  country  in  which,  at  the  time  of 
his  birth,  his  father  was  domiciled;  or,  if  he  is  a 
posthumous  child,  in  the  country  in  which  his  father 
was  domiciled  at  the  time  of  the  father's  death. 

Jlktsiration, 

At  the  time  of  the  birth  of  A.  his  father  was  domi- 
ciled in  England,  A's  domicile  of  origin  is  in  England, 
whatever  may  be  the  country  in  which  he  was  bom. 

10.  The  domicile  of  origin  of  an  illegitimate  child 
is  in  the  connti^  in  which,  at  the  time  of  his  birth, 
bis  mother  was  domiciled. 

11.  The  domicile  of  origin  prevails  until  a  new  do- 
micile has  been  acc^uired. 

12.  A  man  acqmres  a  new  domicile  by  taking  up  his 
fixed  habitation  in  a  country  which  is  not  that  oi  his 
domicile  of  origin. 

ExplanaHan. — A  man  is  not  to  be  considered  as 
having  taken  up  his  fixed  habitation  in  India  merely 
bj  reason  of  his  residing  there  in  her  Majesty's  civil 
or  miUtary  service,  or  in  the  exercise  of  any  profession 
or  calling. 

lUustratuma. 

(a).  A.,  whose  domicile  of  origin  is  in  England,  pro- 
ceeds to  India,  where  he  settles  as  a  hamster 
or  a  merchant,  intending  to  reside  there  during 
the  remaindw  of  his  life ;  his  domidle  is  now 
in  India. 

(I),  A,  whose  domicile  is  in  England,  goes  to  Aus- 
tria, and  enters  the  Austrian  service,  intend- 
ing to  remain  in  that  service ;  A.  has  acquired 
a  domicile  in  Austria.  . 

(e).  A,  whose  domicile  of  origin  is  in  France,  comes 
to  reside  in  India,  under  an  engagement  with 
the  Indian  Qovemment  for  a  certain  number 
of  years;  it  is  his  intention  to  return  to 
France  at  the  end  of  that  period,  he  does  not 
acquire  a  domicile  in  India. 

(d).  A.,  whose  domicile  is  in  England,  goes  to  reaide 
in  India  for  the  purpose  of  windinff  up  the 
affairs  of  a  partnership  which  has  been  dis- 
solved, and  with  the  intention  of  returning 
to  Ettffland  aa  soon  aa  that  purpose  is  aooom- 
plished;  he  does  not  by  sncb  reaidenoe  ac- 


quire a  domicile  in  India,  however  long  tha 
XQsidence  may  last. 

(«).  A.,  having  gone  to  reside  in  India,  under  the 
circumstances  mentioned  in  the  last  preceding 
illustration,  afterwards  alters  his  mtention, 
and  takea  up  his  fixed  habitation  in  India; 
A.  haa  acquired  a  domicile  in  India. 

(/).  A.,  whose  domicile  is  in  the  French  settlement 
of  Ghandemagore,  is  compeUed,  by  political 
events,  to  take  refuge  in  Calcutta,  and  readea 
in  Calcutta  for  many  years,  in  the  hope  of 
such  political  changes  as  may  enable  hun  to 
return  with  safety  &>  the  Chandernagore ;  ha 
does  not,  by  such  residence,  acquire  a  domicile 
in  British  India. 

(g).  A.,  having  come  to  Calcutta  under  the  circum- 
stances stated  in  the  last  preceding  illustra- 
tion, continues  to  reside  there  after  sudi 
political  changes  have  occurred  aa  would  ena- 
ble him  to  return  with  saf etv  to  Chandevna- 
gore,  and  he  intends  that  his  residence  in 
Calcutta  shall  be  permanent ;  A  has  acquired 
a  domicile  in  British  India. 

13.  Any  person  may  acquire  a  domicile  in  India  by 
making  ana  depositing  in  some  office  in  India  (to  m 
fixed  by  the  Gk>vemor-€kneral  in  Council,  or  the  Go- 
vernor in  Council,  as  the  case  may  be),  a  declaration 
in  writing  under  his  hand  of  his  desire  to  acquire  aooh 
domicile,  provided  that  he  shall  have  been  resident  in 
India  for  one  year  immediately  preceding  the  time  of 
his  making  sudi  declaration. 

14.  A  person  who  is  appointed  by  the  govemxfient 
of  one  country  to  be  its  ambassador,  consul,  or  other 
representative  in  another  country,  does  not  acquire 
a  domicile  in  the  latter  country  by  reason  only  of  re- 
siding there  in  pursuance  of  his  appointment;  nor 
does  any  other  person  acquire  such  domicile  by  reason 
only  of  residing  with  him  as  a  servant,  or  as  port  of 
hisfunily. 

15.  A  new  domicile  continues  until  the  former  do- 
micile has  been  resumed,  or  another  has  been  acquired. 

16.  The  domicile  of  a  minor  follows  the  domicile  of 
the  parent  from  whom  he  derived  his  domicile  of 
origin. 

Exception. — The  domicile  of  a  minor  does  not  change 
with  that  of  his  parent,  if  the  minor  is  married,  or 
holds  any  office  or  employment  in  the  service  of  her 
Majesty,  or  has  set  up,  with  the  consent  of  the  parent, 
in  any  diatinct  business. 

17.  By  mamage  a  woman  acquires  the  domicile  of 
her  husband,  if  she  had  not  the  same  domicile  before. 

18.  The  wife*s  domicile  during  the  marriage  folk)W8 
the  domicile  of  her  husband. 

Excadion, — The  wife^s  domicile  no  longer  follows 
that  of  her  husband  if  they  be  separated  bv  the  sen- 
tence .of  a  competent  Court,  or  if  the  husband  is  under- 
going a  sentence  of  transportation. 

19.  Except  in  cases  above  provided  for,  a  person 
cannot  during  minority  acquire  a  new  domicile. 

20.  An  insane  person  cannot  acquire  a  new  domicile 
in  any  other  wav  than  by  his  domicile  following  the 
domicme  of  another  person. 

21.  If  a  man  diea,  leaving  moveable  property  in 
India,  in  the  absence  of  proof  of  any  domicile  else- 
where^ succession  to  the  property  is  regnlated  by  the 
law  01  India. 

22.  Kindred  or  consanguinihr  is  the  connexion  or 
relation  of  persons  descended  m>m  the  same  stock  or 
common  ancestor. 

23.  Lineal  consanguinity  is  that  which  subsists  be- 
tween two  persons,  one  of  whom  is  descended  in  a 
direct  hne  trom  the  other,  as  between  a  man  and  his 
&ther,  grandfather,  and  yeat-grandfathar,  and  so  up- 
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l^ards  in  the  direct  ascending  line ;  or  between  a  man, 
his  son,  grandson,  great-grandson,  and  so  downwards 
in  the  direct  descending  line.  Every  generation  con- 
stitntes  a  degree,  either  ascending  or  descending.  A 
man^s  father  is  related  to  him  in  the  first  degree,  and 
so  likewise  is  his  son ;  his  grandfather  and  grandson 
in  the  second  degree ;  his  great-grandfather  and  great- 
grandson  in  the  third. 

24.  Collateral  consanguinity  is  that  which  subsists 
between  two  persons  who  are  descended  from  the  same 
stock  or  ancestor,  but  neither  of  whom  is  descended 
in  a  direct  line  from  the  other.  For  the  purpose  of 
ascertaining  in  what  degree  of  kindred  any  collateral 
relative  stands  to  a  person  deceased,  it  is  proper  to 
reckon  upwards  from  the  person  deceased,  to  the 
common  stock,  and  then  downwards  to  the  collateral 
relative,  allowing  a  degree  for  each  person,  both 
ascending  and  descending. 

25.  For  the  purpose  of  succession,  there  is  no  dis- 
tinction between  those  who  are  related  to  a  person 
deceased  through  his  father,  and  those  who  are  related 
to  him  through  his  mother ;  nor  between  those  who 
are  related  to  him  by  the  full  blood,  and  those  who 
are  related  to  him  by  the  half  blood ;  nor  between 
tiiose  who  were  actually  bom  in,  his  lifetime,  and  those 
who,  at  the  date  of  his  death,  were  only  conceived  in 
the  womb,  but  who  have  been  subsequently  bom  alive. 
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We  may  apply  to  the  amount  of  legal  refonn 
which  the  law  officers  of  the  Crown  have  introduced  in 
the  session  which  has  lately  expired,  Lord  Westbory's 
own  quotation  in  his  judgment  in  The  Alexandra 
owe.*— 

"  Quid  dignum  tanto  feret  hie  promluor  hiatu, 
Puturinnt  montes  naaoetor  ridlculaB  mas," 
Possibly  the  weakness  of  the  ministry,  and  the  over- 
whehning  interest  of  the  Danish  question  have  ren- 
dered this  puny  result  ineyitable ;  but  the  first  of  these 
causes  was  in  existence,  and  was  well  known  to  exist, 
when  the  ministerial  programme  was  announced ;  and 
the  second  seems  hardly  to  be  a  sufficient  excuse  for  so 
melancholy  a  shortcoming.  The  introduction  of  mea- 
sures of  law  reform,  merely  to  withdraw  them  on  the 
ground  that  there  is  no  hope  of  passing  them,  is 
triiSing  with  the  subject,  and  leads  men  to  think  that 
these  measures  have  been  hastily  taken  up,  and  that 
as  soon  as  they  are  exposed  to  daylight  they  are  found 
to  be  full  of  f&tal  defects.  The  lamentable  deficiencies 
in  the  Bankmptcy  Act,  1861,  ought  to  have  prevented 
carelessness  and  want  of  due  consideration  in  subse- 
quent measures. 

That  it  has  not  had  this  effect,  we  think,  the  "Act 
lor  Limitation  of  Actions  and  Process  for  Small  Debts, 
and  to  amend  the  Acts  relating  to  County  Courts,  and 
to  confer  on  such  Courts  a  limited  Jurisdiction  in 
Equity,"  is  a  decisive  proof.  Our  readers  will  remem- 
ber that  it  was  proposed  by  the  act  to  limit  the  period 
viihin  which  "  any  debt  or  money  demand,  not  ex- 
ceeding 20^,**  oould  be  recovered,  to  one  year  after  the 
debt  or  demand,  ^  or  some  part  thereof,"  became  due 
and  payable.  Kow,  a  very  little  consideration  would 
bave  convinced  the  framers  of  this  act  that  it  was  a 
manifest  injiutice  to  confine  the  creditor  to  so  short  a 
space  of  time.  The  idea  was  scouted  as  soon  as  it 
was  broached,  and  Lord  Westbury  immediately  gave 
way  to  the  more  reasonable  proposition  of  the  other 
law  Lords,  extending  the  period  of  one  year  to  three 
years.  Then,  again,  no  one  oould  understand  the 
meaning  of  the  words  "  or  some  part  thereof."  In  a 
previous  article  (ante,  p.  199)  we  shewed  the  absoxdity 
to  which  the  introduction  of  these  words  might  lead, 
and  which,  upon  the  smalleet  reflection,  must  have 
been  palpable  even  to  the  framers  of  the  act.  This  is 
only  one  specimen  of  the  want  of  care  and  due  oonside- 
n^tion  which  characterise  a  measure  containing  much 
tiiat  was  wise  and  salutary,  and  which  would  naturally 
bave  the  effect  of  creating  a  prejudice  against  the  en- 
tire bill.  There  was  one  clause  in  it  which  almost  re- 
^Mmed  all  its  defects— the  clause  which  in  certain  ac- 
tions of  tort  enableda  judge  either  to  compel  the  plain- 
tiff to  give  security  for  costs,  or  to  send  the  cause  to  the 
county  court— an  enactment  which,  if  well  worked, 
woold  have  had  the  effect  of  stopping  many  actions 
which  are  brought  for  the  mere  sake  of  costs.  We 
cannot  help  thinking,  that  IE  the  framers  of  the  bill 
^  considered  more  carefully  the  nature  of  the  pro- 


visions which  it  contained,  and  the  probability  or  im- 
probability of  their  being  accepted  by  the  Legislature, 
they  might  have  introduced  a  measure  which  would 
have  passed  through  Parliament,  and  been  a  whole- 
some addition  to  the  statute-book.  It  is  to  be  hoped 
that  the  bill  will  be  reintroduced  next  session,  and  that 
advantage  will  be  taken  of  the  suggestions  for  its  im- 
provement, which  were  made  in  the  last.  The  Attor- 
ney-General stated  in  the  House  of  Commons,  on  the 
13th  July,  that  such  was  the  Chancellor*s  intention. 

Another  measure  which  has  been  discussed  for  se- 
veral sessions,  but  which  seems  fated  never  to  pass,  is 
that  for  consolidating  the  law  courts.  The  Attorney- 
General  stated  on  the  23rd  May,  that  it  was  not  aban- 
doned for  the  session,  although  he  could  not  ^  a  day 
for  bringing  it  on ;  but  it  was  not  brought  on,  and  we 
suppose  it  will  not  be  till  a  Chief  Justice  has  been 
suffocated  by  the  foul  atmosphere  of  one  of  the  pre- 
sent courts — ^most  probably  the  Bail  Court.  Justice 
Mellor  spoke  out  manfully  last  term  against  the  dread- 
ful inconvenience  to  which  judges,  jurors,  and  all 
persons  who  attended  the  courts,  were  exposed  in  the 
present  state  of  the  courts;  and  the  same  learned 
judge  declined  to  expose  himself  or  his  fellow  crea- 
tures to  a  premature  death  by  sitting  throughout  the 
day  in  the  Second  Court  of  Queen's  Bench  at  Guild- 
hiJL  Mr.  Montague  Smith  has  also  done  good  service 
by  bringing  the  matter  before  the  House  of  Commons, 
and  calling  their  attention  to  the  ^  buildings  and  sheds 
used  for  the  superior  courts  of  law  and  equity."  The 
Attorney-General,  in  answer  to  him,  hinted  at  certain 
interests  which  stood  in  the  way  of  the  measure,  re- 
gretted the  delay,  and  hoped  soon  to  lay  a  bill  on  the 
table;  a  hope  which,  we  trust,  will  not  be  satisfied 
simply  by  bringing  forward  a  measure,  and  then  with- 
drawing it.  We  cannot  understand  what  difficulties 
can  have  stood  in  the  way  of  a  measure  which  every- 
body admits  to  be  required,  and  which  all  professional 
men  are  longing  for.  Lord  Lyndhurst  is  said  to  have 
defined  a  difficulty  as  "  a  thing  to  be  overcome;"  but 
those  to  whose  huids  reforms  of  the  law  are  now  in- 
trusted seem  to  think  a  difficulty  a  sufficient  reason 
for  withdrawing  a  bill. 

So  much  has  been  said  by  Lord  Westbury  about 
law  reform,  and  so  little  has  been  done  by  him,  that 
he  must  see  his  character  is  at  stake ;  and  we  may, 
therefore,  hope  that  the  next  session  will  witness  some 
real  earnestness  in  carrying  out  the  measures  which 
are  introduced,  and  especiaUy  the  two  to  which  we 
have  referred.  Whoever  may  be  Lord  Chancellor,  we 
trust  he  will  take  up  these  bills,  and  resolutely  persist 
in  passing  them. 


NATIOKAL  ASSOCIATION  FOR  THE  PBOMO- 
TIOK  OF  SOCIAL  SCIENCE. 

/Speech  of  Sir  J.  P.  Wilde,  2Srd  Sqstemher,  1864* 

Sir  J.  P.  Wilde  said— The  7th  February,  1828,  was 
a  memorable  day  in  the  annals  of  law  reform.  Then 
it  was  that  the  greatest  orator  of  his  age  delivered  his 
celebrated  oration  in  the  House  of  Commons,  and  laid 
open  the  sweeping  changes  which  our  law  required, 
itom  that  moment  an  unpulse  was  given  which  has 
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not  eeased  to  be  felt.  Int^^est  was  aroused,  indigna- 
tion  excited  for  the  errors  of  the  past,  and  a  basis  laid 
on  whidi  to  build  fair  hopes  of  the  future.  Since  that 
time  the  progress  of  law  reform  has  been  unceasing, 
thouffh  gradual ;  and  now,  after  thirty-six  years,  after 
ihe  destruction  of  a  host  of  anomahes,  and  the  re- 
moval of  barriers  and  obstructions,  such  as  set  justice 
at  defiance,  we  find  ourselves  still  engaged  in  the  same 
work,  and,  singularly  enough,  under  uie  guidaooe  of 
the  same  hand.  No  one  can  rise  from  the  perusal  of 
that  remarkable  speech,  and  a  contrast  witn  the  re- 
forms actually  since  effected,  without  marvelling  at 
the  success  with  which  the  defects  and  weak  points  of 
our  judicial  system  were  hit  upon  and  exposed ;  and 
it  is  not  too  much  to  say,  that  nine-tenths  of  the  pre- 
cise evils  there  indicated  have  been  successfully  met  by 
the  precise  remedies  there  proposed.  A  glance  at  the 
subjects  dealt  with  will  serve  to  shew  us  both  the  be- 
nefits that  we  have  reaped,  and  the  evils  from  which 
we  have  escaped.  It  will  further  serve  to  simulate 
us  to  successful  labour  in  the  same  field.  Having 
glanced  rapidly  at  the  principal  changes  recently  ef- 
fected, Sir  James  proceeded : — I  wish  to  draw  atten- 
tion to  the  fact,  that  the  whole  of  these  changes  have 
been  confined  to  the  procedure  of  the  courts,  and  the 
method  of  applying  the  law,  not  to  the  body  of  the 
law  itself.  It  is  the  double  function  of  procedure  to 
precede  and  follow  legal  adjudication,  first  ascertain- 
ing the  facts  in  dispute,  and  then  carrying  into  exe- 
cution the  decrees  of  the  law  upon  them.  It  is,  there- 
fore, properly  the  machinery  of  the  law.  Now,  in 
1828  the  avenues  to  justice  were  so  choked  with  arti- 
ficial obstacles,  that  approach  was  practically  denied. 
Expense,  delay,  uncertainty — these  three  monster  evils 
barred  the  access  of  the  suitor,  or  terrified  him  into 
submission.  The  clearing  of  these  obstacles,  while  it 
has  opened  the  wav  to  the  speedy  and  certain  admi- 
nistration of  the  law  for  the  suitor,  has  brought  the 
law  reformer  face  to  face  with  the  body  of  the  law 
itself.  The  question,  then,  forces  itself  upon  us — is 
the  law  itself  free  from  defects  of  a  similar  character 
to  those  which  have  disfigured  its  procedure?  Can 
we  boast  of  a  judicature  so  logical,  so  free  from  en- 
tanglement and  inconsistency,  so  clear  and  uniform, 
so  harmonious  and  well-balanced,  as  to  be  worthy  of 
our  social  progress,  and  eaual  to  the  mixed  and  mul- 
tiplied wants  of  our  age?  Law  means  justice  admi- 
nistered according  to  method;^ and  in  this  justice 
should  be  paramount,  and  method  subordinate.  Gk>od 
laws  will  work  occasional  hardships,  for  they  should 
be  unbending ;  but  if  well  administered,  never  injus- 
tice, for  their  principle  should  be  unerring.  Every 
legal  system  must  impose  some  forms  upon  the  busi- 
ness transactions  of  life,  but  they  should  be  as  few  as 
possible,  lest  from  guides  and  supports  they  pass  into 
fetters  and  trammels.  The  law  should  also  be  clear; 
because  simple  in  its  principle,  though  diffuse  in  de- 
tails, and  compact  in  form,  because  well  collated, 
though  compendious  in  grasp.  How  far  can  we  con- 
scientiously say  that  the  common  law  of  this  country 
fulfils  these  ends?  To  what  extent  can  it  lay  claim 
to  simplicity,  certainty,  clearness,  and  unerring  jus- 
tice ?  Above  all,  what  can  we  say  of  its  compactness, 
whose  principles  wander  at  large  through  the  pages  of 
300  volumes,  and  the  leaves  of  whose  oracles  lie  as 
they  first  fell,  scattered  and  unsown?  When  we  re- 
flect on  the  history  and  grpwth  of  our  laws,  we  have 
no  need  to  be  surprised  or  ashamed.  The  marvel  is, 
that  they  contain  so  much  worthy  of  admiration  and 
homage.  If  they  do  not  meet  all  our  modem  wants, 
to  how  many  of  them  have  they  been  gradually  and 
insensibly  adapted?  Is  it  to  be  wondered  at,  if  laws 
which  sufficed  in  the  time  of  the  Plantagenets  fall 
short  in  the  present  age?    Bear  in  mind,  that  the 


laws  of  this  country  have  suffered  no  general  re- 
vision from  time  immemorial.  As  the  middle  daases 
forced  their  way,  as  the  wealth  of  land  found  it- 
self emulated,  if  not  surpassed,  by  the  wealth  of 
trade,  as  civilisation  bore  its  universal  fruit  of  compH- 
cated  relations  in  life,  the  laws  regulating  tiiiese  rda- 
tions  ought  to  have  felt  an  equal  progress.  ProvisLon 
should  have  been  made  by  the  Legislature  for  new  re- 
quirements, and  the  obsolete  constantly  thrust  out 
But  was  this  ever  done  ?  Did  the  change  of  our  social 
condition  at  any  period  of  our  history  carry  with  it  a 
new  system  of  laws  framed  by  the  Legislature  for  the 
new  matter  with  which  it  had  to  deal  ?  Was  a  fresh 
chapter  from  time  to  time  added  to  our  code  to  keep 
pace  with  the  fresh  chapters  of  history  ?  Far  from 
it.  With  the  exception  of  the  Statute  of  Frauds,  the 
Statute  of  Limitataons,  and  a  few  acta  directed  to  VC37 
limited  objects,  the  Legislature  has  laid  no  hand  on 
the  body  of  the  common  law.  What  wonder,  then, 
that  after  the  lapse  of  centuries  legal  procedure  should 
have  been  found  incompetent  to  the  swift  movements 
and  varied  terms  of  a  community  whose  time  had  be- 
come wealth.  And,  in  l|ke  manner,  who  would  reason- 
ably expect  that  laws  which,  originally  highly  artificial, 
were  adapted  to  the  time  when  nearly  all  property 
consisted  in  land  should  be  unfit  to  pursue  the  com- 
plications of  personal  personal  property  and  the  intri- 
cate folds  of  trade  ?  The  gradual  development  which 
has  turned  a  handful  of  military  adventurers  and  a 
population  of  serfs  into  the  wealthiest  commercial 
community  of  the  world,  has  surely  called  for  the  de- 
struction of  as  much  that  was  old  and  useless  as  the 
creation  of  what  was  new  and  requisite.  What  have 
been  the  means  employed  to  this  end  ?  With  rare  ex- 
ceptions, nothing  but  the  judicial  power.  It  has  been 
left  to  the  tribunals  themyselves  so  to  mould  old  prin* 
ciples  into  new  forms  as  to  make  them  subserve  mo- 
dem uses.  The  law  lying  in  no  fixed  code,  but  onl; 
in  tradition  and  the  records  of  its  own  application, 
was  capable  enough  of  being  bent  to  new  purpoM 
and  fashioned  to  new  ends;  and  administered  bj 
powerful  minds  with  great  labour,  and  by  a  body  of 
men  drawn  from  no  particular  or  favoured  das,  > 
structure  has  been  raised,  chiefly  within  the  laat  cen- 
tury and  -a  half,  of  which  we  may  well  be  proud.  But 
this  fabric,  like  the  political  constitution  of  this  coun- 
try, has  been  a  thing  of  very  gradual  growth.  " 
any  one  doubts  this,  let  him  ask  himself  with  what 
success  he  would  be  likely  to  search  the  Tear  Boolo  or 
the  pages  of  the  old  reporters  for  any  authority  insnp- 
I)ort  of  nine  out  of  ten  of  the  decisions  to  which  a 
single  term  now  gives  birth.  Let  him  ask  himself 
witii  what  probability  of  success  he  would  search  m 
the  history  of  remote  centuries  for  the  incidents  ana 
combinations  which  now  ask  daily  for  judicial  solation. 
Land,  it  is  true,  still  exists,  but  how  occupied  and  en- 
joyed ?  under  what  relations  and  oonditions  ?  to  what 
ends  and  purposes,  as  contrasted  with  feudal  days . 
Such  reflections  as  these  serve  to  shew  how  great  a 
change  must  have  passed  over  our  judicature.  A  fef 
further  reflections  may  tend  to  shew  with  what  inevi- 
table defects.  In  saying  this,  I  am  far  from  the  sug- 
gestion or  belief  that  this  gradual  progress  of  the  law, 
built  up  on  old  foundations,  restmg  step  by  step  on 
precedents  reaching  far  back  into  remote  anticjui^, 
and  thus  bringing  up  to  the  surface  the  *^P®"^2 
and  wisdom  of  past  generations,  was  altogether  fewj 
in  system,  or  void  of  invaluable  feattires.  I* '^ 
however,  this  capital  defect,  that  the  P^^^^^ 
courts  of  law  were  construotive  only ;  under  w^® '^^"J: 
of  adaptation  they  could  practically  create ;  ^^^^VL 
name  could  they  destroy.  But  it  was  not  enougnw 
create,  power  was  needed  to  abolish  ;  it  "was  '^^^"JaS 
to  build,  unless  timely  clearance  could  be  made  or 
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rains  asdrabbiah  of  put  stroetares.    Here  it  is,  tiifttt 
in  my  opinkm,  the  gyvtem  has  broken  down.    Thia  de* 
feci  'it  waa  tJiat  choked  the  acceaaea  of  jnatioe  with 
empty  forma  and  worn  oat  expedienta,  and  indnoed 
thoae  vioea  odE  prooednre  which  the  laboura  of  the  law 
reformers  of  the  last  thirty  years  have  aoaioe  sufficed 
to  remove.   And  this  it  u  which  still  affects  the  body  of 
cor  laws  themselves,  binding  our  real  property  in  the 
clogs  and  BhacUea  of  feudal  r^hts,  and  tainting  the 
laws  of  personalty  with  analogies  largely  drawn  from 
the  same  extinct  system.    Tea;  thelife,  the  body,  and 
even  the  spirit  of  the  feudal  system  has  passed  away, 
but  the  armoury  of  ita  weapons  and  defences  is  still 
cheridied  in  our  halls  of  justice.    Let  us  examine  our 
English  system  of  law-making  a  litUe  closer  and  ob* 
serve  the  inevitable  process.    Did  a  new  position  arise 
for  whidi  the  jurist  had  no  precedent,  analogy  waa  re- 
sorted to.    If  no  near  analogy  was  at  hand,  a  more 
distant  one  was  sought ;  if  none  found  in  the  region 
of  similar  rights,  a  more  remote  one,  taken  from  a  dif- 
ferent class  or  branch,  was  often  brought  forward  and 
bcoit,  perhaps  distorted,  till  it  served  the  end.    It 
might,  perhaps,  have  been  better  to  deal  with  a  new 
class  of  cases  aa  avowedly  demanding  an  apphoation  of 
law,  for  which  there  was  no  precedent ;  and  this  has 
been  sometimes,  though  more  rarely,  done.    But  it 
most  be  borne  in  mind  that  the  Courts  at  Westminster 
had,  in  strictness,  no  power  to  make  the  law,  but  only 
to  declare  it.    They  had  no  alternative,  therefore,  be- 
tween dechuring  the  voice  of  the  law  to  be  absolutely 
silent,  and  adapting  its  recorded  oracles,  such  as  they 
were,  to  the  case  in  hand  as  best  they  might.    And 
thus  the  law  has  grown,  professedly,  indeed,  drawing 
its  decisions  from  its  own  inexhaustible  stores,  but  in 
reality  framiuff,  adapting,  creating  as  it  went  along. 
From  this  metnod  both  evils  and  benefits  have  flowed 
of  a  sufficiently  remarkable  character.    It  is  no  small 
benefit  that,  in  a  fresh  application  of  legal  principles 
t^  a  newchissof  cases,  there  should  be  apparently 
mingled  the  element  and  the  sanction  of  time.    The 
decisions  of  the  Courts  being  avowedly  nothing  more 
than  enunciations  of  the  pre-existing  law,  though 
in    reality   new  determinations  framed    upon    old 
principles,   carry  with   them  the  veneration  of  tra- 
dition, while  they  embody  the  spirit  of  the  time.   It 
is  another  circumstance  of  value  that  the  changes 
effected  are  g^radual,  and  while  they  do  not  anti- 
cipate, yet  Ireep  pace  with,  the  necessities  of  the 
day.    Further:  when  any  new  subject  engages  the 
attention  of  the  Courts,  it  is  the  peculiar  feature 
of  this  system,  that  each  step  is  taken  separately, 
never  exceeding  the  particular  circumstances  of  the 
case,  or  aiming  at  generalities.    Thus  the  law  falls 
into  shape  as  the  subject  becomes  familiar ;  opportu- 
nity is  given  by  tiie  succession  of  each  fresh  example 
for  contrast  and  reconsideration;  the  direction  first 
taken  is  followed  out,  modified,  or  even  reversed; 
limitations  and  qualifications  make  their  appearance, 
and  something  like  a  general  rule  at  length  emerges, 
well  suited  to  tiie  actual  exigencies  from  the  expe- 
rience of  which  it  is  drawn.    If  this  is  legislation,  it 
is  legislation  of  the  best  kind,  for  it  is  framed  bv  those 
who  have  no  pofMalar  interests  to  support,  or  collateral 
ends  to  attain,  and  who  bring  to  the  task  carefullv 
trained  intellects,  familiar  with  the  subject  in  hand. 
The  evils  of  the  system  are,  periiaps,  equally  apparent. 
Invested  with  a  power  larger  than  avowed,  the  tri- 
bunals may  be  said  to  have  too  much  or  too  little 
eonfided  to  them.    11  they  frame  new  applications  of 
tiie  law,  they  are  obl^ed  to  do  so  on  old  models  only, 
and  administer  them  under  old  forms.    Tied  down  by 
the  past,  they  are  too  little  set  at  large  to  work  out 
entire  justice.    Working  in  the  trammels  of  tradition, 
they  are  driven  to  tiie  resort  of  legal  fictions.  Found- 


ing all  deoision  on  precedent,  they  are  circumscribed 
and  limited  by  tiie  analogies  on  which  their  decisions 
are  founded.    The  broad  rule  of  right  is  but  too  apt 
to  suffer  in  such  circumstances,  and  fuU  justice  must 
needs  be  at  times  shorn  down  to  obtain  a  footing  on 
precedent.    But  the  worst  feature  attending  a  law 
purely  traditional  is  its  incapacity  to  obliterate.    Tra- 
dition is  the  expression  of  permanence ;  and  if  it  per- 
petuates truth,  it  also  embalms  error.   It  renders  what 
is  really  obsolete  unquestioned,  because  it  is  familiar, 
and  fences  it  from  attadE  by  giving  it  the  immunity 
of  age.    Thus  it  is  that  many  of  the  positions  of  our 
law  pass  without  inquiry,  though  theur  justice  might 
well  be  challenged.    Now,  let  us  compare  this  system 
of  law-making  with  the  more  comprehensive  system 
of  a  code  adopted  in  most  other  countries.    The  at- 
tractions of  the  code  are  obvious,  and  its  faults  not  so 
apparent.    The  object  of  both  is  alike  to  form  a  per- 
manent frame  for  the  action  of  justice.    The  chief 
point  of  contrast  lies  here — the  framers  of  a  code  pro- 
pound their  principles  in  accord  with  justice,  and,  cast- 
ing about  in  their  minds  to  imagine  the  possible  cases 
falling  within  them,  adjust  them  accordingly,  giving 
them  expression  in  elaborated  rules.    The  English 
system  frames  no  rule  in  advance;  looks  backwards 
in  place  of  forwiurd,  and  substitutes  the  actual  expe- 
riences of  the  past  for  the  possibilities  of  the  future. 
True,  the  future  is  not  provided  for  in  the  latter,  ex- 
cept so  far  as  principles  are  gradually  evolved,  which 
make  solution  not  difficult  or  unexpected  when  the 
case  arises;  whereas  the  former  professes  to  make 
such  provision.    But  is  this  provision  ever  made  with 
success?    Does  any  code  really  offer  a  text  which, 
when  applied  to  the  circumstances  of  an  individual 
case,  at  once,  and  without  reasonable  doubt,  decides 
it?    Let  the  innumerable  decisions  on  some  of  the 
most  celebrated  codes  answer  the  question.    Take  the 
Ordonnance  de  la  Marine  of  Louis  XIY.    How  simple 
and  brief,  and  apparently  plain,  the  text!    Yet  who 
ever  read  the  ingenious  commentaries  of  Yahn  or 
Boulay-Paty  on  any  and  every  article  of  it  without 
owning  that  the  text  was  only  plain  because  the  diffi- 
culties of  particular  cases  were  not  present  to  view, 
and  only  simple  because  their  complications  were  ex- 
cluded?   The  same  thing  is  true  of  the  codes  of  the 
French  empire,  and  of  all  others  which  the  world  ever 
saw.   The  truth  is,  that  the  intricacies  and  complexity 
of  possible  combinations  of  fact  are  beyond  the  range 
of  human  conception,  and  any  attempt  to  foresee  and 
provide  for  them  all  beforehand,  and  dispense  a  ready- 
made  justice  with  success,  will  give  little  reward  to  the 
labour  it  wastes.    But  a  code  resting  on  no  detailed 
decisions  or  elaborated  instances  to  expound  it,  has  an 
especial  evil  of  its  own.    There  is  no  more  fruitful 
source  of  doubt  and  htigation  than  the  meaning  of 
language.    The  careless  use  of  language  does  much, 
but  the  inadequacy  of  language  as  &e  vehicle  of  pre- 
cise thought  does  perhaps  even  more.    What  treaty, 
or  code,  or  statute,  was  ever  so  framed  that  its  mean- 
ing, in  all  possible  contingencieB,  was  free  from  rea- 
sonable controversy?    Now,   the  especial  evil  of  all 
codes  and  statutes  is,  that,  over  and  above  the  dif- 
ficulty of  framing  adequate  principles,   the  ambi- 
guities of  construction  are  introduced.    Expressed  in 
certain    definite  language,  its  force   depends   upon 
the  interpretation  which  ingenuity  may  give  or  deny 
it.    And  here  the  system  of  case  law  contrasts  fa- 
vourably, for  its  principles,  enforced  in  every  variety 
of  language  and  under  every  turn  of  thought,  shine 
out  in  their  application  rather  than  in  their  expres- 
sion, and  are  further  removed  from  the  cavil  of  words. 
The  most  ardent  lover  of  uniformity  and  symmetry 
would  hardly  be  prepared,  then,  to  surrender  the  trea- 
sures of  our  common  law  for  the  inevitable  litigation 
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pf  a  code;  bat  does  it  follow  that  nothing  can  be  done 
to  render  our  system  more  uniform,  and  our  jurispru- 
dence more  compact  and  harmonious?  We  have  no- 
thing in  the  English  law  between  the  succinctness  of 
a  maxim  and  the:  detail  of  an  individual  case.  We 
have  no  declared  bod3r  of  rules,  however  general,  and 
no  set  of  coUected  principles,  however  bl^Md.  There 
are,  no  doubt,  to  be  found,  scattered  up  and  down  our 
reports,  enunciations  of  general  lesal  principles ;  but 
even  they  have  never  been  collated  or  brought  toge- 
ther, and  their  mutual  dependence  shewn  by  group  or 
contrast.  But  in  far  the  majority  of  cases  decided  no 
general  principle  is  propounded.  The  principle  is,  in- 
deed, there,  ^iding  and  controlling  the  decision;  a 
silent  appeal  is  made  to  it  in  the  mind  of  the  tribunal, 
but  such  is  the  jealous  caution  of  the  judicial  mind, 
and  so  great  the  obstacles  cast  in  the  way  of  generali- 
ties by  a  inrstem  which  cslQs  only  for  the  decision  of 
the  individual  case,  that  broad  rules  are  seldom  or 
never  laid  down.  Hence  it  comes  that  the  cases  con- 
taining the  law  on  one  particular  branch  or  subject, 
are  rarely  appealed  to  in  discussion  of  another  branch 
or  subject,  though  these  may  be  cognate,  and  though 
the  law  ought  to  be,  and  probably  is,  in  harmony  with 
respect  to  them.  No  subject  can  be  treated  philoso- 
phically that  is  treated  entirely  in  detail ;  and  no  sys- 
tem can  promise  harmony  that  is  based  on  separate 
trains  of  independent  thought.  Is  it  not  possible  to 
amend  our  le^al  system  in  this  regard  ?  If  it  be  con- 
sidered not  wise  that  the  tribunal  should  do  more  than 
decide  the  individual  case,  and  pledge  itself,  as  it  were, 
to  an  area  of  law  wider  than  that  occupied  by  the 
matter  in  hand — ^and  this  to  preclude  the  possibility  of 
prejudging  difficulties  not  foreseen — still  the  law,  as 
already  settled,  and  to  the  extent  to  which  it  has  al- 
ready been  actually  applied,  might  surely  be  bound 
together  and  epitomised  for  the  practical  use  of  man- 
kind. Is  not  this  what,  in  fact  and  in  practice,  every 
well-read  lawyer  more  or  less  does  for  himself  ?  When 
a  case  presents  itself  to  his  mind  for  1^^  solution, 
does  he  instantly  recur  to  some  specific  case  forming 
a  precedent,  or  does  he  not  rather  fall  back  upon  the 
general  legal  principles  with  which  his  mind  is  em- 
bued  ?  Now,  I  hope  I  am  not  too  sanj^ne  in  this ; 
but  I  cannot  resist  the  belief,  that,  within  the  bounds 
of  reasonable  labour  and  time,  the  general  principles 
and  broad  bases  on  which  our  common  law  reposes, 
and  which  tacitly  guide  the  decisions  of  our  Courts, 
might  be  brought  to  the  surface,  grouped  together, 
subordinated  in  their  several  relations,  and  contrasted 
in  their  differences.  An  attempt  of  the  kind,  and  not 
without  great  success,  was  made  by  the  late  "Mi.  Smith, 
in  his  Leadiuff  Gases.  And  those  who  have  studied 
the  notes  of  wat  book  will  not  &il  to  perceive  how 
easily  and  with  what  success  laive  groups  of  cases 
treated  and  handled  together  have  oeen  made  to  yield 
up  short  and  succinct  propositions  of  law.  What  I 
desire  to  see  is  a  similar  attempt  made  with  authority, 
and  on  a  much  larger  scale,  to  be  finally  confirmed  by 
act  of  Parliament;  but  I  do  not  conceal  from  myself 
that  the  first  judicial  minds  of  the  country  are  alone 
adequate  to  the  task ;  at  least,  in  its  ultimate  stages,  and 
that  it  is  far  beyond  the  reach  of  the  unpaid  services  of 
occupied  men.  If  such  a  result  could  be  obtained,  the 
benefits  are  not  doubtful ;  to  the  student  and  the  general 
public  the  vast  area  covered  by  the  law  would  present 
a  district  set  out  in  order,  in  place  of  a  tanked  thicket. 
The  true  bearing  of  each  abstract  nroposition  would 
stand  out  plainly,  because  side  by  siae  with  others  of  a 
similar  nature.  Here,  too,  another  great  advantage 
would  be  reaped.  As  the  decisions  which  have  ra- 
diated from  some  central  case  came  to  be  classed 
together,  and  their  common  principles  with  its  qua- 
lifications and  limitations  extracted,  all  those  of  a 


questionable  soundness  would  oome  to  be  sappiened. 
That  our  books  abound  with  such  cannot  be  denied ; 
and  their  expurgation  by  authority  is  an  end  of  gnat 
importance.  For,  once  entangled  in  them,  the  GonitB 
are  either  led  astray  or  only  escape  to  the  doing  of 

C'  'ce  by  some  refined  distinction,  which,  in  its  turn, 
mes  a  snare  for  the  future.  It  is  thus  that  enor 
once  committed  under  our  present  system  is  perpe- 
tuated. And  decisions  whose  soundness  is  doubted 
for  years  continue  for  years  to  be  the  role  of  judg- 
ment and  the  source  of  endless  distinctions  and  lefine- 
ments,  until  at  last  they  are  either  trampled  out  \rj 
the  reiterated  dicta  of  the  tribunals,  or  reversed  in 
regular  form  by  the  courts  of  appeal.  Many,  too,  ue 
the  instances  of  discordant  decisions  on  identicaUj  the 
same  subject,  and  it  is  not  an  uncommon  remark, 
"  That  all  the  cases  upon  this  subject  cannot  be  recon- 
ciled." Any  dasrification  by  authority  must  dedde 
between  them,  and  thus  remove,  pro  tanto,  one  of  the 
worst  evils  of  the  law — ^uncertamty.  But  the  great 
gain  that  would  accrue  to  the  law  would  be  the  redac- 
tion of  its  bulk.  We  possess  in  our  legal  records  ac- 
cumulated instances  of  exact  justice,  in  indiTidoal 
cases,  series  after  series  of  social  duties  and  relative 
rights,  set  forth  in  every  variety  and  combination,  and 
pursued  into  the  minutest  detiuls,  and  to  all  of  which, 
each  in  their  turn,  the  hiw  has  been  applied  and  ad- 
justed with  a  precision  and  laborious  rectitude  sDch 
as  the  legal  aimals  of  bo  other  country  can,  I  believe, 
produce.  The  national  attribute  of  exact  kbour  oo 
minute  objects  has  stood  us  in  good  stead  in  the 
beating  out  of  our  laws.  And  they  bear  the  imprw 
throu^out  of  the  national  characteristics  in  the  spni 
of  liberty,  the  spirit  of  equality,  and  the  hatred  of 
injustice  and  oppression.  But  they  exist  in  a  Bat- 
tered, inconvenient,  and  unmanageable  form.  In- 
stances in  pkce  of  precepts,  examples  in  the  place  rf 
rules,  our  recorded  decisions  stand  thick  together  hte 
a  feir  field  of  grain— full  of  wealth  and  worth,  b© 
waiting  the  hand  that  shall  gather  it  into  sheaves  m 
store  it  to  the  use  of  man.  And  here  I  would  obserro 
that  the  method  I  propose  is  properly  a  digest,  and  not 
a  code;  and  a  digest  has  this  advantage— that  it  PO" 
mits  of  gradual  formation.  Unlike  a  code,  wm  » 
the  offspring  of  large  and  comprehensive  ^''tJ^ 
should  deal  with  all  subjects  as  a  whole— a  dige«, 
with  narrower  aim,  may  properly  be  worked  out  pw- 
meal.  In  past  times  the  Digest  of  Comyn  and  w 
Abridgment  of  Bacon  did  much  in  this  dwcbon, 
though  they  owned  no  authority  but  that  of  ^^J^ 
trinao  merit.  And  in  modem  times  the  Ibm  wonW  oe 
ahnost  unapproachable  but  for  the  text-boob,  sonfi 
of  them  executed  with  admirable  talent,  with  ^'"S 
the  labours  of  the  bar  have  enriched  us.  Ir,*^«",?; 
those  who  fear  to  handle  a  body  of  laws  which,  on  tw 
whole,  work  so  well,  I  would  observe  to  them,  tjai  i 
propose  to  displace  nothing.  I  would  not  «»»  «°^ 
authority  of  the  cases  should  necessarily  be  extin- 
guished by  the  authority  of  the  digest,  ^mess  ^ 
pressly  set  aside,  and  inoonsiatent  with  other  a«cifl<^ 
better  approved,  I  would  have  all  decisions  remam  « 
authori^,  content  to  await  tJie  time  when  tl»e  ^ 
shall  have  passed  into  their  QfiEspring,  and  they  J^ 
away  of  themselves,  and  pass  into  a  sare  aecay. 
there  be  those  who  think  that  a  system  which^ 
survived  .with  success  for  five  or  six  ^^^1^, 
have  no  great  inherent  vice,  I  would  recall  the  awj" 
tion  of  such  to  the  position  in  which  we  now  n^J^^ 
selves.  Each  year  now  cafls  into  being  a  nw^^f 
decided  cases  so  brge  as  to  threaten  the  extinction^ 
the  law  as  a  conscientious  study.  I  do  n^^Jf^^^J^t 
quire  into  causes,  but  the  fact  is,  that  ^®  JrTJ, 
century  has  added  more  decided  cases  to  w 
than  are  to  be  found  in  the  records  of  the  five  pi» 
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oedkigoeiiiories  put  together.  This  vast  agglomeration 
breeds  not  only  confuaom  in  those  who  are  to  be 
bound  by  the  law,  bnt  inconsistency  in  those  who  ad- 
minister it.  No  power  of  assimilation  can  keep  pace 
with  that  of  such  production,  and  the  tribunads,  oc- 
cupied to  the  full  with  the  business  before  them,  have 
little  time  to  master  the  results  of  cotemporazy  deci- 
sions. This  evil  is  aggiayated  by  a  competitive  system 
of  reporting,  and  the  record  of  useless  decisione ;  but 
the  source  of  it  lies  deeper,  and  the  time  is  now  come 
when  we  may  well  ask  whether  the  record  of  our  law 
is  always  to  ue  in  detailed  instances,  whether  its  prin- 
ciples are  capable  of  no  exposition,  and  whether  the 
most  laborious  and  wealthy  community  in  the  world 
will  be  content  to  pass  on  to  posterity  a  shapeless  mass 
of  scattered  laws  as  the  legacy  of  its  labours  and  its 
wealth.  Bat  the  cause  is  &at  of  the  present  genera- 
tion as  well  as  of  posterity.  Is  the  nation  well  con- 
tent with  things  as  they  are  ?  Are  the  conclusions  of 
the  law  any  longer  accepted  without  test,  and  received 
without  inquiry  ?  Time  was  when  the  law  had  its 
priesthood,  its  mysteries,  and  its  votaries.  The  science 
of  the  few  was  ever  the  mystery  of  the  many ;  and 
while  want  of  knowledge  in  the  latter  forbade  the 
support  of  reason,  poasession  of  it  in  the  former  com- 
manded the  homage  of  reverence.  Our  people  have 
ever  loved  justice  and  order,  and  revered  tixe'  law  as 
the  guardian  of  both.  Perhaps  this  reverence  has 
been  in  past  times  carried  too  far.  It  concealed  its 
errors  and  even  gilded  its  faults.  Did  an  estate  pass 
to  an  unexpected  hand  by  a  flaw,  the  victim  received 
bis  condolence,  but  the  superior  wisdom  of  the  law  had 
its  worship.  If  strength  has  the  element  of  the  sub- 
lime,  the  inscrutable  has  not  less  so,  and  it  was 
just  because  the  ways  of  the  law  sometimes  passed 
reason  that  they  achieved  admiration.  A  severe 
exactitude  in  the  application  of  a  system  highly  tech- 
nical has  ever  been  the  foremost  blemish  of  English 
joiisprudenoe.  It  was  not  difficult  to  exalt  this  seve- 
rity of  precision  into  the  inflexibility  of  justice,  and 
mistake  an  iron  rule  for  a  golden  precept.  And  such 
was  the  tendency  of  the  national  mind,  hugging  itself 
in  the  conceit  that  its  laws  were  not  as  me  laws  of 
other  countries,  and  well  content  to  WOTship  what 
seemed  at  least  mysteriously  wise.  But  our  lot  is  cast 
in  times  of  a  far  other  character.  Reason  and  venera- 
tion—the two  great  forces  by  which  instituted  rights 
&K  upheld — ^bid  fair  to  change  places,  and  while  one 
has  waxed,  the  other  has  waned.  There  is  no  subject 
80  sacred,  not  even  the  sacred  subject  of  all,  which 
^pes  inquiry,  observation,  and  the  hard  scrutiny  of 
^utrust.  The  law  is  no  exception,  and  the  popular 
sense  of  justice  may  not  be  violated  with  impunity, 
though  its  violation  be  backed  by  the  sanction  of 
j^cnrmsor  roles,  however  time-honoured  or  venerable. 
The  time  has  surely  come  when  Uiose  who  reaUy  re- 
vere our  noble  laws  should  have  it  at  heart  to  place 
them  beyond  cavil,  and  give  them  that  hold  on  the 
good  sense  of  the  people  which  they  have  ever  had  on 
^6ir  affections,  and  it  should  not  be  difficult.  For  all 
reform  is  now  possible,  and  the  mere  respect  for 
^*w  exists  presents  no  longer  any  barrier  to  improve- 
ment. The  slow  formation  of  a  general  opinion,  and 
the  vis  inertia  which  holds  the  present  in  its  place — 
^sncteristios  both  of  the  nationid  temperament — are 
uie  chief  impediments  to  salutary  change.  Authority 
<lemes  nothmg  now  to  the  genenl  desire,  and  ^e 
waters  of  discontent  are  no  tonger  pent  up  till  they 
overflow.  But  for  this  very  reason  the  current  of 
*>MQdmeBt  flows  torpid  and  slow.  The  aetive  pree- 
«We  of  resistance,  f  ordng  men  into  concord  towards 
tc^  common  aim,  is  withdrawn,  and  freedom  to  think 
^  act  with  independence  Mngs  with  it  freedom  to 
It  is,  therefore,  in  times  such  as  these  that  the 


attainment  of  a  genepl  consent  is  most  difficult.  The 
most  proper  method  to  come  at  this  purpose  is  general 
discussion.  For  interchange  of  ideas  and  comparison 
of  mind  begets  both  ultimate  agreement  and  moral 
force  to  carry  it  into  action.  We  ^ire  here  met  with 
this  intention ;  and  as  the  great  honour  has  fallen  to 
my  lot  of  presiding  over  your  deliberationa,  I  have 
thus  made  venture  on  your  patience,  affecting  not  to 
inform,  but  rather  to  remind,  and  for  the  greater  part 
to  confirm  rather  than  convince.  But  it  is  from  those 
like  yourselves,  who  have  the  knowledge  to  conceive 
and  the  public  spirit  to  elaborate,  that  the  impulse  of 
reform  must  come.  The  spring  and  root  of  all  our 
law  reforms  have  been  laid  in  public  opinion.  They 
have  been  moulded  into  shape,  and  carried  into  result, 
by  the  unpaid  services  of  lawyers.  It  is  good  to  re- 
flect on  this,  for  the  power  and  the  machinery  are  still 
ours ;  and  it  is  no  bad  omen  for  future  amenchnent 
that  men  have  been  found  skilled  in  the  mysteries  of 
the  law,  and  nurtured  in  its  most  cherished  anomalies, 
ready  to  turn  that  skill  to  their  amendment  or  re- 
moval. I  venture  not  on  any  enumeration  of  the 
numerous  shortcomings  and  defects  of  our  leg^  sys- 
tem, beyond  that  to  which  I  have  shortly  drawn  at- 
tention. They  will  be  amply  discussed,  I  trust,  by 
others.  But  I  nu&y  add  a  word  on  the  spirit  in  which 
legal  changes  should  be  approached.  The  great  evil 
which  has  ever  beset  our  judicature  is  that  which  legal 
education  engenders — the  prizing  above  their  worth  of 
refinement  and  precision.  This  it  was  that  in  legal 
procedure  sacrificed  the  substantial  rights  of  thousands 
at  the  altar  of  mere  words.  It  culminated  in  the  new 
rules  of  pleading  of  1834,  and  begot  its  own  downfall 
in  the  tnumph  of  its  complete  adoption.  But  it  still 
lives  in  all  branches  of  our  law.  The  fear  of  going  too 
far  ever  present ;  the  fear  of  not  reaching  justice  faintly 
felt ;  positive  injustice  worked  in  the  present  to  avoid 
possible  injustice  in  the  future ;  rights  so  bound  in 
safeguards,  lest  they  become  wrongs,  that  they  cease 
to  be  worth  asserting ;  a  structure  in  which  form  ever 
overlays  substance,  and  a  contest  in  which  justice  is 
apt  to  sink  under  the  weight  of  her  own  armour ; 
while  precedent,  casting  its  shadow  both  ways,  binds 
the  present  by  the  errors  of  the  past,  and  narrows  it 
by  uie  possibilities  of  the  future — such  are  the  fruits 
which  a  spirit  of  over-jealous  caution  and  exactitude 
is  calculated  to  bear.  Nor  is  it  the  spirit  of  the  lawyer 
alone.  It  is  not  long  since  a  great  peer  was  accused 
of  shooting  at  a  fellow-subject  in  a  duel,  and  acquitted 
because  it  was  not  made  to  appear  beyond  doubt  that 
his  Christian  name  was  Harvey  Oamett  Phipps,  as 
charged,  and  not  Harvey  oidy,  to  which  the  proof  ex- 
tended. Nor  have  many  years  passed  since  a  great 
demagogue  conspired,  if  he  did  not  levy  war,  against 
the  Q^een,  and  went  unpunished  after  conviction,  be- 
cause the  highest  tribunal  in  the  land  decided  in  ac- 
cordance wi&  the  law,  that  the  proceedings  were  faulty 
in  form.  And  vet  our  own  generation  looked  on  with- 
out outcry,  and  accepted  these  results  without  indig- 
nation. To  all  those  who  would  earnestly  lay  their 
hand  to  the  task  of  law  reform,  I  would  counsel  the 
necessary  boldness  to  grapple  with  this  evlL  I  speak 
not  of  that  boldness  whidi  is  assumed  to  challenge  the 
admiration  of  the  multitude,  and  play  the  part  of  su- 
perior wisdom  in  the  eyes  of  the  ignorant  by  sweep- 
mg  denunciations  of  that  to  which  others  bow ;  nor 
of  that  audacity  which  is  the  spurious  ofl!spring  of 
veneration,  chafing  under  the  reverence  of  others,  and 
casting  off  its  own  in  a  spirit  of  defiance ;  nor  of  that 
begotten  of  idleness  and  shallowness,  which  feels  the 
wrongs  of  a  system  whose  true  defects  it  takes  not  the 
pains  to  discover,  and  flies  out  into  a  general  con- 
demnation. But  I  mean  that  boldness  'vmich  is  bom 
of  the  firm  conviction,  that  whatever  is  contrary  to 
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common  sense  and  natural  justice  ought  also  to  be 
contrary  to  law ;  the  boldness  which  fears  not  to  de- 
part from  the  past  to  render  homage  to  the  present ; 
which  acknowledges  that  the  law  is  made  for  man, 
and  not  man  for  me  law ;  and  which  marches  straight 
to  its  object,  preferring  simplicity  with  some  defects 
to  the  perfection  at  which  complexity  aims,  but  rarely 
reaches.  

The  Assembly  of  Queensland  have  passed  an  act 
legaUsing  marriage  .with  a  deceased  wife's'  sister. — 
South  Australian  Register, 
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Stevens,  Sons,  s  Haynes;  H.  Sweet;  and  W.  Maxwell,  Law  Pub- 
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This  Company  grants  Assurances  at  moderate  rates  of  Premium,  with 
participation  in  the  Profits,  and  at  low  rates  without  Profits. 

Also,  Loans  in  connexion  with  Life  Assurance  upon  approved  Security. 

At  the  last  division  of  Profit  the  Bonus  varied  f^om  28  to  60  per  cent, 
on  the  Premiums  paid. 

For  Particulars  and  Forms  of  Proposal  apply  to  the  Secretary. 

rrRIMSTONE'S  AROMATIC   HAIR  REGENE- 

VX  RATOR  is  the  only  article  that  will  cause,  a  New  Growth  of 
Human  Hair  upon  bald  places,  producing  Whiskers,  Eyebrows,'  or 
Mostachios  in  a  few  weeks.  A  few  drops  on  the  crown  of  tiie  head  im- 
mediately dispels  all  faintness  and  headache;  thereoforeit  is  a  useful 
companion  in  all  public  assemblies.  Sold  in  bottles  at  Is.  6d.,'  2«.  Sd.^ 
and  OS.;  this  size  contains  four  of  the  small  sice.  Family  Casiss, '  con- 
taining six  5t.  botUes,  1/.  5«.~To  be  bad  of  Messrs.  Atkinson,  Bond- 
street;  Sangers,  150,  Oxford-street;  and  Cleaver,  63,  Oxford-etreet;  or  of 
Richard  Grimstone,  02,  HIgh-ttreet,  Bloomsbury. 


E^' 


lUTTABLE     REVERSIONARY     INTEBE8T 

SOCIETY. 

EsUblished  1835.— Capital  £300,000. 

DIRECTORS. 


Daniel  Smith  Btfekett,  Esq. 
M^or  C.  L.  Boilean. 
Lieut-Colonel  Chase. 
William  Henry  Cole,  Esq. 
Thomas  Curtis,  Esq. 


Charles  Axmstnmg  Esq. 


Francis  Bennett  Goldnsy,  Esq. 
Charles  Richard  Haifnrd,  Jan.,  £iq. 
Henry  Pigeon,  Esq. 
Henry  Roberts,  Bin, 
George  Roots,  Esq. 
AUDITORS. 

I  William  Riflhard  Bio^,  Eiq. 
Alfred  Langdale,  Esq. 
Solicitous. — Messrs.  Qayton  ft  Son. 
Bahkxrs.— Messrs.  CoutCs  8f  Co. 
AcTUAKT.— F.  Hendrlks,  Esq. 
This  Society  pucchases,  and  grants  loans  upon.  Reversionary  Property, 
Life  Interests,  and  Life  Policies  of  Assurance. 

Forms  of  Proposal  may  be  obtahied  at  the  Oflloe,  10,  Lancastsr-plsee, 
Strand,  W.  C. 

JOHN  CLAYTON,  \      Joint 

FRANCIS  8.  CLAYTON,  }  Seoetsries. 

LAW     FIRE     INSURANCE     SOCIETY. 
Ofllces    Chapcery-laae«  London. 
8ubecribedCi4»IUl,iB3,000,000. 


The  Right  Hon.  Lord  Chelmsford. 
The  Right  Hon.  Lord  Truro. 
The  Right  Hon.  the  Lord  Chief  Baron. 
The  Right  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Bruce. 
The  Right  Hon.  the  Lord  Justice  Sir  O.  J.  Turner. 
The.  Right  Hon.  John  Robert  Mowbmy,  M.P. 
^William  Brougham,  Esq. 
Insurances  'expiring  at  Michaelnus  should  be  renewed  within  flAees 
days  thereafter;  at  the  Offices  of  the  Society,  or  with  any  of  iti  Ageau 
throughout  the  country. 

This  Society  holds  itself  responsible,  under  iU  Fire  Policy,  tax  say 
danuige  done  by  explosion  of  gas. 

EDWARD  BLAKE  BBAL.  Seerattiy. 


G 


UARDIAN  FIRE  AND  LIFE  ASSURANCE 

COMPANY, 
No.  11,  Lombard-street,  London,  B.C. 

ESTABLISHXD  1821. 

Subscribed  Capital— Two  Mflllons. 

DIRECTORS. 

Chaklbs  William  Cvmns,  Esq.,  Chairman. 

Chaklxs  F.  Dxtas,  Esq.,  Deputy  Chairman. 


G.  J.  Shaw  Lefevrs,  Esq.,  U-h 
John  Martin,  Esq. 
Rowland  Mitchell,  Eiq. 
James  Morris,  Esq. 
Henry  Norman,  Esq. 
Henry  R.  Reynolds,  Esq. 
AbrAham  J.  Roberts,  Bm(. 
WiDiam  Stevfn.jft^.    . 
Henry  Vignc,  Esq.  *      .. 


Henry  .Hulse  Berens,  Esq. 
H.  Bonham-Carter,  Esq. 
Francis  Hart  Dyke,  Esq. 
Sir  Minto  Fazquhar,  Bart.,  M.P. 
Sir  WaHer  R.  Farquhar,  Bart. 

■'  Tlibmfeon.|^&yv<Esq;,  JHUP. 
John  G.'Hubbard,  Eiq.,M.P. 
Ftedexick  H.  Janson,  Esq. 

AUDITORS.  ,j 

Lewis  Loyd.  Esq.  .  I     Henry  Sykes  Thornton,  £i4< 

Cornelius  Paine,  jun.,  Esq.         |     Noel.  Whiting,  Esq. 
Thoa.  Tallemach,'  Esq.,  ^tfcrstory.— Samuel  Browit;  Esq.,  Jetnarf. 
Lirm  DcrAKTiUNT.— Un'derJthe'pfovi8ions4>fyaniAct  of  Psrliop^' 
this  .Company  .now  offers  ^to 'new,  Insurers  •EioHrrvPXX'CxKT.  «!»• 
PxoFiTs,  at  Quinquennial  Divisions,  or  a  low  Rate  of  Premiam  vin- 
out  participation  of' Profits.  , 

Since  tiie  establishment  of  the  Company  in  laSI,  tiie  aoo^f' 
ProilU  allotted  to  the  Assured  has  exceeded  in  Cash  value  660,0W(.> 
wUch  represents'equivalent  Reversionary  Bonuses  of  1,058,000/. 
'  After  the  Division  of  Profits  at  Christmas,  1S59,  the  Lili»  Ajuaxtae» 
in  force,  with  existing  Bonusee  thereon,  amounted  to  ap««»<  J" 
4,780,000/.,  the  Income  fVom  the  Life  Branch  207.000/.  per  uinumjVta 
the'  Life  Assurance  Fund,  independent  of  the  Capital,  txeeea» 
1,618,000/.   .      I  .  ,      . 

'  Finx  DxPAXTXxiiT.-^Insuranoes  are  effected  upon  every  descnjmw' 
of  property  at'home  and  abroad  at  moderate  rates.  j  v.  m* 

'/  No  expense  is  incurred  in  effeeting  a  new  Insurance  beyond  the  fr 
ment  of  the  Annual  Premium  and  Duty,  when  the  Preminm  sdoowb 
to5«. 

*  Claims  liberally  and  promptly  settled.'  ^.  ..j 

,  Notice,  is  hereby  given,  that  Finn  Policisi  which  exphe  ^^  »^^ 
mas  must  be  renewed, within  fifteen  days  at  this  ofllce:  or  ^^.ry 
SAMS,  No.  1,-St.  Jsnies's-street.  comer  of  Pall-mall;  or  with  the  com- 
pany's AgenU  throughout  the  Kingdom,  otherwise  they  beoome  two- 
...  Applications  for  Prospectuses  and  Agencies  to  be  made  to  tae  w 
taiy.  _ 


COALS.— J.  PERCIVAL  &  CCS,  BEST  0^^^Y, 
screened,-  Cash  Price  27#.  per  Ton.— HORSESHOE  WHA*r- 
UPPJER  JHA;|CES-STREET.    West-end  Office,  64,  New  B«ad^ 


Printed  bv  HENRY-  HANSARD,  at  his  Printing  OiBos,  in  P^^J, 
Street,  In  the  Parish  of  St.  Giles-in-the-Fields,  in  lh«  Jp**""//-,^ 
Middlesex:  and  pablished  by  HEN RT SWEET,  of  No.  »,  <i"i*„^'i 
Lake,  and  .RICHARD  STEVENS,  of  No.  26,  Bxll  Yaxd.  ""^"T. 
iKW,  at  the  Ofpicb,  No.  39,  Bxll  Yam,  Lxjicol»'«  I»»'-»**"^" 
October  1,  18^4. 


1^ 


V  H-\-  J^r^  iy^-s 


lo.  509,  KEW  SSBIE8.-V0I.  X. 

lo.  1448,  OLD  SEBIES.-V01.  xxym. 


OCTOBER  8,  1864. 


Price  1*. 


iS<|uit|i  anil  Hatu  Uitt  ^ddurance  Sb^tittp, 

18,  LDTCOUr'S  DTH  FIELDS,  LONDON,  W.  C. 

CAPITAL— ONE  MILLION,  FULLY  SUBSCRIBED. 

BntECTORS. 

Chairmav— GEORGE  LAKE  RUSSELL,  Esq..  BHrrister  at  Lmw. 
DsruTT  CHAiftMAir— JOHN  MOXON  CLABON,  Esq.,  Solicitor  ( Pearon,  Clabon,  &  Fearon). 


JOHN  EDWARD  ARMSTRONG,  Esq..  Barrister  at  Law. 

HJENRY  WM.  BIRCH,  Esq.,  Solicitor  (Birch  ft  Ingram). 

H£NRY  FOX  BtllSTOWE,  Esq..  Barrister  at  Law. 

R.  J.  P.  BROUGHTON,  Esq.,  Solicitor  (White,  Broughton,  &  White). 

ANTHONY  CLEASBY,  Esq.,  Q.  C. 

JOHN  ELLIS  CLOWES,  Esq.,  Solicitor  (Clowes  8c  Hickley). 

CHARLES  J.  DIMOND,  Esq.,  Solicitor  (Simpson  ft  Dimond). 

SIMON  DUNNING,  Esq..  Solicitor  (BurJer  ft  Dunninff). 

JOHN  W.  HAWKINS,  Esq.,  SoUdtor  (Chief  Clerk  to  ^e  iMaiter  of  the 

Rolls).  "     ' 

WILIaLAM  E.  BILLIARD.  Esq..  Gray's-Inn. 
K.  JH0LLING8 WORTH,  Esq.,  Solicitor  (HoUingswdrth,  Tjenfun,  ft 

Gnen).  '         . 


THOMAS  HUGHES,  Eaq.,  Barrister  at  Law. 

JOHN  ILIFFE,  Esq..  Solicitor  (Cardale.  Iliffe.  ft  Rassell). 

THOMAS  GLOVER  KENSIT,  Esq.,  Clerk  to.SVtfhers'  Company. 

CHARLES  HENRY  MOORE,  Esq  ,  SoUciteRi^LincolnVinn-fields. 

EDMtJND  F.  MOORE.  Esq.,  Barrister  atXSpP**- 

W<M.  B;ENP0RD  nelson,  Esq.,  Solicit6r  (Park  ft  W.  B.  Nelson). 


•FREDERICK  PEAKE.  Esq..SoJ 
SIR  ROBERT  J.  PHILLIMOft 

GEORGE  W.  K. 

W.  B.  S.  RACKHAM.   _ 
GEORGE  ROBINS.  Es^  Sollbitbr  T 
ALFRED  H.  SUAd^  "    ~ 

RICHARD  SMp'il 


Solicitor— GEORGE  ROOFER,  JSaq.,  26,  LiBe]|^'t-inii41eldt. 


arker,  Bowker,  ft  Peake). 
the  Queen's  Advocate, 
[dary  of  London. 
~.  Lincoln's-inn-flelds. 
arry.  Robins,  ft  Burges). 
L.'^Esq.,  taxing  Master  in  Chancery. 
i.,  Solicitor  (Richd:  ft  W.  B.  Smith). 


Considerably  nort 


.^y 


»',OBe-t«&th  of  the  Proils  la  derived  fh>m 
^HAN  IF  THEY  FORMED  A  MUTUAL 


IBVT.  PER  ANNUM  oo  the  Buma  aasuwL 


VIKX1.TSMTH8  of  the  Total  Profits  are  divided  among  the  AstarwL 
IMaa  Which  do  notjuutidpaU  in  the  Profits,  so  thaf^lffHE  ASSURED  HAVE  lakuki 
1NS\}RANCE  COMPANY,  and  reoeived  the  whole  oPthe  Profits  derived  fh>m  their  owi 

The  last  BONUS  averagml  about  SIXTY  PER  CENT,  on  the  Piemhunt  paijUand : 

The  EXPENSES  of  Management  are  leM  than  FI V£«PER  CENT,  on  the  uSfu^'i 

The  PREBftUMS  are  calculated  for  every  half-year W  age.       -f't*        ^f^ 

The  PoUd^a  of  this  Society,  in  the  hands  of  tbirti.  p4Tties5'  aSe  Wt*^"*-'-^  ' 
lUowetf. 

NOTICES  of  ASSIGNMENT  of  Polides  ngiat««d  and  aclcnowledged  fkee  of  charge.  Printed  Forma  for  such  Notices  furnished  when  requlsed. 

The  usual  Conuniesion  allowed  to  Solidiors  introdndng  Insurances,  the  Commission  being  eontinned  to  Che  petaoa  origlnaUy  enUtled  to  it  aa 
loig  u  die  Policy  remains  in  force,  through  whatever  channel  the  Premium  may  be  paid. 

LOANS  granted  on  the  Sodety's  Polidei,  on  Reversions,  Litis  Interests,  and  other  approved  Security. 

The  Annual  Report!  and  fiill  Sutementa  of  Account  are  regularly  printed,  and  may  be  obtained  on  application. 

T.  B.  SPRAGUE,  Actuary  and  Secretary. 


'vitiated  by  Suxciss,  <»  by  the  Life  assured  proceeding  beyond  the  limita 


Now  ready,  in  royal  12mo.,  price  16«.  6d.  doth, 

THE  PRACTICE  IN  LUNACY.  With  Notes  of 
Cases,  Duties  of  Committees,  Forms,  Costs,  the  Statutes  and 
Oeoeral  Orders,  and  a  copious  Index.  Fourth  Edition.  By  JOSEPH 
ELMER,  of  the  Ofllce  of  the  Masters  In  Lunacy. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard. 


OAVIg'S  OOUHTT  OOIIBTS-FSACTIOE  AND  EVIDEKCE. 

—Third  Edition. 

This  day  is  published,  1  thick  vol.,  royal  12mo.,  28«.  doth, 

A  MANUAL  of  the  PEACTICE  and  EVIDENCE 
in  ACTIONS  and  other  PROCEEDINGS  in  the  COUNTY 
COURTS,  including  the  PRACTICE  in  BANKRUPTCY,  with  an  Ap- 
pendix of  Statutes  and  Rules.  By  JAMES  EDWARD  DAVIS,  of  the 
Middle  Temple,  Esq.,  Barrister  at  Law.  Third  Edition,  considerably 
ealarged. 

•«*  This  ia  the  only  work  on  the  County  Courts  which  treats  fully  of 
the  Law  and  Evidence  in  Actions,  and  other  proceedings  in  these 
Courts. 
London :  Butterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 


Now  ready,  a  Seventh  Edition  of 

KAnrS   SOLICITORS'    BOOKKEEPING. 
—Price  6«.,  to  be  had  at  Kain  ft  Sparruw's,  Waterlow's,    or 
through  any  Bookseller.    Toul  adopters,  1153  (to  last  year  1047). 

ACCOUNT  BOOKS  (Priced  List  free).— "KAIN'S 

SYSTEM  is  easily  acquired ;  It  shews  at  a  glance  the  results  of  the 
kuhwss."    Total  issued,  2S07  (to  last  year  2096). 

INTERMEDLATE   EXAMINATION.— Mr.  G.  J. 

Kain,  P.S.S.,  is  prepared  to  instruct  Gentlemen,  in  town  or  coimtry, 
to  enable  them  to  pass  in  Bookkeeping. 
Kaiv  ft  SPAaaow,  Law  and  Mercantile  Aceountaatt,  Cottt  Draft- 


Ben,  ftc,  69,  Chanoery-lane,  London,  W.  C. 

No.  509,  Vol.  X.,  New  Series. 


N^w  Edition.  eompleU  ia  6  vols,  royal  8vo.,  7/.  7s.  doth. 

PETERSDOBFFS       CONCISE      PBACTICAL 
ABRIDGMENT   of  the    COMMON    and  STATUTE  LAW, 
with  interleaved  Index,  to  1864. 

"  This  great  and  use/bl  Work  is  brought  to  a  dose.  It  Is  a  complete 
dictionary  of  the  law  aa  it  exisu  at  the  present  day,  and  is  also  an 
index  to  every  law  library."— See  Time$,  Peb.  4,  1884. 

Buturworth;  SImpkin,  Marshall,  ft  Co. 


THE  WEEKLY  BEPORTEB,  published  every 
Saturday,  price  Is.— The  Pirst  Number  of  the  New  Volume 
(XIII)  will  be  published  Nov.  5.  Editors— Martin  Ware  and  S.  6. 
Grady,  Barristers  at  Law.  The  Reporu  are  not  mere  notes,  or  incom- 
plete memoranda  of  Cases,  but  are  full  and  suffldent  for  every  purpose 
of  the  practitioner.  Each  number  contains,  when  practicable,  Casea 
decided  up  to,  and  inclusive  of,  the  previous  Wednesday. 

Thx  Loan  Chavcbllok  akd  thx  authokisbd  RxronTs.—Zn  r« 
WiUos.-^Ur.  Bardswell  was  about  to  refer  to  the  case  of  Ex  parte 
Matheton,  when  he  sUted  that  it  was  not  reported  in  the  authorised  re- 
porU.  Tlie  Lord  Chancellor  thereupon  remarked— I  do  not  know  what 
are  "the  authorised  reports."  Mr.  Bardswell.— I  mean  the  reporta 
which  are  understood  to  nave  the  authority  of  the  Court  for  their  accu- 
racy.  The  Lord  Chancellor.— I  know  of  no  such  reports.  I  hope  no  re- 
porter will  ever  be  under  the  direction  of  the  Judge.  What  report  is  it? 
Mr.  Bardswell  then  quoted  the  caseflrom  the  "  Weeklv  Reporter,**  vol.  x, 
p.  258.    The  Lord  Chancellor.— A  very  excellent  publication. 

Annual  subscription,  including  double  numbers,  the  Statutes,  Digests, 

and  postage  to  the  country  and  colonies,  11.  12s.,  when  paid  in  adrance. 

Office.  59,  Carey-street,  W.  C— Edward  J.  Milliken,  Publisher. 

THE  SOLICITORS*  JOURNAL  (established  1857), 
published  every  Saturday,  price  8</.,  contains  the  Legal  News  of 
the  Week;  Articles  on  Topics  aflecting  the  inUrestsof  the  Profession; 
Observations  on  Leading  Decisions  and  Points  of  Practice  in  Equity 
and  Common  Law;  Oaxettes;  Statutes,  fte. 

Annual  Subscbiptxok.— Solicitors*  Journal,  28«. ;  by  post,  28s. 
With  the  Weekly  Reporter,  2/.  12«.,  post-free,  when  paid  in  advance. 
Single  Numbexs,  Is,— Oficei  59,  Carey-ftrett,  Linooln'a-lnn. 

N  N 
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roeta. 


COVTEVia 


Leading  Articfle  .4 ••...«.«*..  .«•..  .^.•«...^.».   99$ 

Reviews ••••  .^..  .^•.«.. ......  ^  ..  .•.•..   3M 

National  AsaodailQn.  fiv  ^  Pjooftotion  of  Codal 

Science 385 

Reglatration  of Voten,  Middleeex 985 

Court  of  Bankruptcy^Death  of  Mr.  Commissioner 

Fane    • 386 

Statutes  passed  during  the  late  Session  of  Parliament. 

NAMES  OF  THB  CASES  RBf*ORTBD. 

[The  Cases  reported  in  the  Common-law  Coorts  are  trader 
the  Bditoiifaip  of  R.  E.  TiravRJU  Ss%i,  and  tha  Bonity 
Cases  under  fl.  B.  Ibcb,  Bsq.,  Barriatera  1  Law.) 

Rolls  Coust. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Be  Hackney  Charities. — {Chariiy -^Charity  Com- 
mimoners,  appeal  from  order  of-^THme  for  ap- 
peal—Legal estate  in  charity  property) 941 

ViCB-CHANCBLLOR  KiNDBRSLBT'a  CoURT. 

By  W.  W.  Knox,  Barrister  at  Law. 
Eddison  0.  Rothery.  —  (Procfortf*  Aetf  59   Geo.  9, 
c.  Ul'-AnnuUy^Consideration) 943 


C^QBT  or  QuBav'a  Bsiice. 
By<X  TT.  I4»YBBT,  Barrister  at  Law. 

Reg»  V.  Huntsworth.'--<6ZftvrcA  rate — Bona  fides  of 
o^eeHen  to-^nrUdictien  ^Justieet) 945 

In  re  James  Browa.— (Zr2e  qf  Man—*^  Foreign  do- 
minion"— House  Of  Keys — Contempt — Commit- 
mmvt-^Hmbeas  rnrp^    26  »  26  Viot.  <;.  30,  a.  1) .  945 

Lloyd  s.  Giubert  and  Ot3mtfL'~{Feres§n  shtp^Boi" 
ttmry  bond^Autkority  ef  master  to  Irind  owner 
•^Law  of  the  fia/g — Lex  loci  amtraetus — Indent 
nity) 949 

COVKT  OF  COXMON  PlBAB. 

By  IL  RnxHSHFUBD,  Barrister  at  Law. 
I    Hodgson  V.  Little.— (5aZi7um  Fishery  Act  (24  5-25 
;          Vict.  c.  109,  *.  29 — Fishing  mill-dam — Ohstnui- 
i         turn  to  passage  offtsh)    953 

I                            Court  of  Exchbqubr. 
I                     By  W.  Brandt,  Barrister  at  Law. 
I    Newall  0.  Elliott  and  QlaMB.—^Patent—Speeification 
I         ^Infringement — Stowing  and  paying  out  eke- 
trie  telegraph  wires)   951 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Tabd,  Temple  Bar,  W.  C,  where  all  commn- 
nications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  above. 


SETOH'8  BECREES  IK  EQUITT. 
Now  complete,  in  2  vols,  royal  Svo.,  price  21.  18«.  cloth,  lettered, 

S ETON'S  FORMS  of  DECREES  in  EQUITY, 
and  of  Orders  connected  with  them.  A  new  Edition,  adapted  to 
the  present  Practice,  with  Practical  Notes.  By  W.  H.  HARRISON, 
Esq.,  Barrivter  at  Law,  and  R.  H.  LEACH,  £iq.,  one  of  the  Registrars 
of  the  Court.    Third  Edition.     2  toIs.  royal  8to.  1862. 

Vol.  2,  part  2,  completing  the  work,  may  be  had  HCparatcly,  priee  14«. 
«loth. 

Stereos,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  Lincoln's^inn. 


ALL  THE  COMKOH-LAW  FBOCEDITBE  ACTS,  AND  ALL 
THE  ACTS  AND  BULES  BELATING  TO  TRIALS  OF 
ISST7E8  OF  FACT. 

In  ISmo.,  price  10*.  Sd.  cloth. 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852,  1864,  and  1860.  With  Notes,  and  the  Forms  and  Rules. 
To  which  are  preflxed  or  appended  all  the  Acts  (or  Portions  of  Acts) 
nlating  to  Common-law  Procedore,  or  the  Trial  of  Issues  of  Fact  in  the 
Courts  of  Common  Law,  Chancery,  or  Probate,  with  the  Rules  of  each 
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LONDON,  OCTOBEE  8,  1864. 

The  jadgment  of  the  Court  of  Queen's  Bench  in 
the  case  of  Coe  v.  Wiae  (the  defendant  being  the  derk 
to  the  Middle  Level  CommiasionerB)  still  leaves  the 
law  as  to  the  liability  of  public  commissioners  for  the 
negligence  of  their  agents  in  a  state  of  uncertainty. 
In  the  first  place,  there  was  a  difference  of  opinion 
among  the  judges;  and  in  the  next  place,  the  judg- 
ments .of  the  majority  appear  rather  to  rest  upon  the 
particular  language  of  the  statute  under  which  the 
commissioners  acted  than  upon  a  general  principle  of 
law.  It  is  to  be  hoped  that  the  Court  of  Error,  before 
whom  the  case  is  about  to  be  brought,  wiU  clearly  de- 
fine the  law  applicable  to  such  cases.  The  138th  sec- 
tion of  the  7  &  8  Vict.  c.  106  (the  statute  in  question), 
is  thus  worded : — 

^*  The  said  drainage  commissioners  shall  make  and 
mairUcun  a  good  and  substantial  sluice  of  brick  and 
stone  at  or  near  the  entrance  of  the  said  cut  into  the 
river  Ouse,  with  two  or  three  openings,  the  water- 
ways of  which  shall  not  be  less  than  fifty  feet,  and 
with  doors  to  each  of  the  said  openings  of  sufGlcient 
height  to  exclude  the  tidal  waters." 

There  are  also  sections  in  the  act  enabling  the  com- 
missioners to  sue  and  be  sued,  in  the  name  of  their 
clerk,  in  respect  of  anything  relating  to  the  execution 
of  the  set ;  execution  on  any  judgment  obtained  against 
them  is  to  be  levied  on  the  goods  and  chattels  belong- 
ing to  the  commissioners  by  virtue  of  their  office. 
They  may  levy  rates  on  the  lands  within  the  district, 
and  are  to  apply  the  moneys  so  raised  in  executing 
the  several  works  required  by  the  act  to  be  executed, 
and  for  the  general  purposes  of  carrying  the  act  into 
execution. 

The  jury,  in  answer  to  questions  put  to  them  by 
Erie,  C.  J.,  who  tried  the  cause,  found  "  that  the  plain- 
tiff had  sustained  damage  by  the  absence  of  aU  due 
care  and  skill  on  the  part  of  the  commissioners,  in  re- 
spect of  maintaining  a  certain  sluice  erected  by  them ; 
in  the  next  place,  by  the  absence  of  such  due  care  and 
skill  in  not  providing  remedies  against  mischief  after 
the  sluice  was  destroyed ;  and,  in  the  third  place,  by 
reason  that  a  certain  puddle  wall  was  not  made."  But 
they  did  not  find  that  the  commisdoners  had  negli- 
gently or  improperly  employed  unskilful  or  incom- 
petent contractors  or  agents  in  the  making  and  main- 
taining the  works,  or  had  any  notice  that  the  banks 
referred  to  in  the  137th  section  of  the  act  had  been 
constructed  without  a  puddle-clay  waU  in  or  near  the 
centre  thereof,  as  required  by  the  section. 

Upon  this  finding,  Cockbum,  C.  J.,  and  Mellor,  J., 
were  of  opinion,  that  the  defendant  was  entitled  to 
the  verdict,  Blackburn,  J.,  being  of  the  contrary  opi- 
nion. In  the  arguments  and  judgments  the  numerous 
authorities  bearing  upon  the  subject  are  collected.  It 
would  occupy  a  volume  to  discuss  them  all ;  and  after 
discussing  them,  the  mind  would  probably  be  in  a  state 
of  bewilderment,  and  unable  to  extract  a  principle 
from  them;  but  there  are  some  leading  cases,  as  it 


were,  on  the  subject,  which  it  may  be  useful  to  men- 
tion, and  which  appear  to  be  the  cases  on  which  the 
Court  of  Queen's  Bench  chiefly  rested. 

The  earliest  case  is  SuUon  v.  Clarke  (6  Taunt.  29), 
where  an  action  was  brought  against  one  of  the  trus- 
tees of  a  turnpike  road  for  damage  caused  to  the 
plaintiff's  land  by  the  insufficiency  of  a  trench  made 
under  the  advice  and  superintendence  of  the  surveyor 
of  the  trustees.  The  Court  held  that  the  trustees 
were  not  liable.  "  The  case,"  says  Gibbs,  C.  J.,  "  is 
perfectly  unlike  that  of  an  individual  who, /or  hU  own 
benefit^  makes  an  improvement  on  his  own  lands,  ac- 
cording to  his  best  skill  and  diligence,  and  not  fore- 
seeing it  will  produce  any  injury  to  his  neighbour.  If 
he  thereby  unwittingly  injures  his  neighbour,  he  is 
answerable.  The  resemblance  fails  in  the  most  impor- 
tant point  of  comparison — that  his  act  is  not  done  for 
a  public  purpose^  but  for  private  emolument.  Here  the 
defendant  is  not  a  volunteer ;  he  executes  a  duty  im- 
posed upon  him  by  the  Legislature,  which  he  is  boimd 
to  execute.  He  exercises  his  best  sldll,  diligence,  and 
caution  in  the  execution  of  it,  and  we  are  of  opinion 
that  he  is  not  liable  for  an  injury  which  he  did  not 
only  not  foresee,  but  could  not  foresee.  He  has  done 
aU  that  was  incumbent  on  him,  having  used  his  best 
skill  and  diligence." 

Now,  if  this  were  the  only  case  on  the  point,  the 
principle  would  be  clear,  namely,  that  a  person  exer- 
cising a  public  office,  from  which  he  derives  no  profit, 
who  acts  to  the  best  of  his  sldll  and  judgment  in 
what  he  orders  to  be  done,  and  in  the  appointment  of 
competent  persons  to  carry  out  his  orders,  is  not  re- 
sponsible for  negligence  on  the  part  of  those  persons ; 
and  this  decision  would  seem  to  govern  the  case  of 
Coe  V.  Wise,  as  the  jury  did  not  find,  and  it  must  be 
considered  not  to  have  been  the  fact,  that  the  com- 
missioners had  been  guilty  of  negligence  in  the  ap- 
pointment of  persons  to  make  and  meuntain  the  works. 
An  argument  was  built  on  the  word  "  maintain"  in  the 
statute,  but  if  it  was  necessary  to  appoint  officers  to 
take  care  that  the  works  were  well  maintained^  as  well 
as  to  take  care  that  they  were  originally  well  con- 
structed, we  do  not  think  there  is  much  force  in  the 
argument. 

It  is  admitted,  in  the  judgment  in  Sutton  v.  Clarke^ 
that  if  the  commissioners  act  wantonly  and  oppres- 
sively, they  are  responsible  to  an  individual  for  the 
injury  they  do  him.  We  apprehend  that  in  such  a 
case  they  would  be  personally  responsible,  and  must 
satisfy  the  damages  to  the  plaintiff  out  of  their  own 
funds,  whatever  right  they  may  have  to  recoup  them- 
selves out  of  the  funds  of  the  undertaking  of  which 
they  are  commissioners ;  and  also  if,  though  uninten- 
tionally, they  order  works  to  be  constructed  which  are 
beyond  their  jurisdiction,  that  they  would  be  per- 
sonally responsible,  unless  there  is  some  special  clause 
in  the  act  under  which  they  are  appointed  which  pro- 
tects them.  The  principle  laid  down  in  Sutton  v.  Clarke 
is  clear ;  but,  although  the  case  is  not  overruled,  it  is 
difficult  to  reconcile  it  with  the  decision  in  the  later 
case  of  WhiteJiouse  v.  Felloices  (30  L.  J.,  C.  P.,  305), 
unless  it  is  to  be  considered  that  in  the  latter  case  there 
-wuAperwnal  negligence  on  the  part  of  the  trustees. 
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The  main  ground  of  the  judgment  in  SuUcm  ▼. 
€!iarhe  is,  that  the  defendant  derived  no  benefit  &om 
the  works  of  which  he  was  a  oommissioaer.  in  a 
later  elass  of  oases,  the  fact  that  the  body  of  which 
the  defendants  were  oommissioners  or  tmsfeees  did 
derive  a  profit  from  the  works,  has  been  held  to  be 
the  ground  for  fixing  them  with  liability.  The  case 
of  Gibba  ▼.  The  Trwtees  of  the  Liverpool  DoeJcB  (4  Jor., 
19^.  6.,  part  1,  p.  63 ;  27  L.  J.,  Ex.,  321)  may  be  considered 
the  leading  case  on  the  point,  as  it  is  a  judgment  of 
the  Court  of  Exchequer  Chamber.  In  that  case,  the 
trustees  of  the  docks  received  tolls  as  trustees ;  they 
had  only  a  fiduciary  interest  in  them,  but  the  Court 
<x>nfiidered  that  it  made  no  difference  whether  the  tolk 
were  received  for  a  beneficial  or  fiduciary  purpose. 
It  is,  however,  to  be  inferred  from  that  case,  that 
there  were  funds  applicable  to  providing  against  the 
events  which  caused  the  damage.  In  fact,  as  stated 
by  Erie,  C.  J.,  in  the  later  case  of  ffolUday  v.  The 
Veetnj  of  St.  Leonards,  ShoredUch  (8  Jur.,  N.  S.,  part  1, 
p.  79;  30  L.  J.,  C.  P.,  361)— "The  trustees  received 
money  in  the  shape  of  tolls  on  the  vessels  coming  into 
the  docks,  and  were  bound,  therefore,  not  to  allow 
the  vessels  to  enter  when  the  docks  were,  to  their 
knmcledfje,  in  a  dangerous  state;  they  were,  conse- 
quently, in  the  situation  of  persons  who,  receiving 
money  for  an  accommodation,  are  liable  for  the  neg- 
ligence of  their  servants  in  not  making  such  accom- 
modation safe." 

Now,  the  principles  to  be  deduced  from  the  cases 
we  have  cited  are  tolerably  clear.  Firtt,  that  persons 
acting  without  profit  in  a  public  capacity  are  not 
liable  for  damage  caused  by  the  negligence  of  the 
agents  whom  they  employ,  provided  they  have  taken 
proper  care  to  select  competent  agents;  unless  they 
are  trustees  or  commissioners  acting  on  behalf  of  a 
public  body  which  does  receive  profit  out  of  the  un- 
dertaking or  works  in  respect  of  which  the  negligence 
causing  damage  is  committed,  then  the  trustees  or 
oommisffioners  are  liable ;  it  being  assumed,  that  the 
profits  so  received  were  applicable  to  the  preventing 
the  negligence.  Secondly,  that  trustees  or  commis- 
aioners,  whether  or  not  they  have  funds  so  applicable, 
are  Uable  for  damage  caused  by  their  perscmal  negli- 
gence, or  by  their  acting  in  a  wanton  and  oppressive 
manner,  and  in  excess  of  their  powers.  I 

The  judgment  of  the  Chief  Justice  in  Coe  v.  Wise 
appears  to  be  founded  on  these  principles.  He  says,  j 
^  The  main  criterion  in  these  cases  is,  whether  there 
is  any  fond  at  the  disposal  of  public  trustees  or  com- 
missioners available  for  the  pajrment  of  the  damages 
in  respect  of  injury  occasioned  by  negCgence.  The 
fact  that  the  Legislature  has  appropriated  the  funds 
in  their  hands  to  specific  objects,  so  as  to  exclude 
their  application  to  the  payment  of  damages,  loads 
fairiy  to  the  inference,  that  the  trustees  or  commis- 
sioners cannot  be  held  liable  in  their  aggregate  against 
corporate  character."  And  he  draws  a  distinction  in 
another  part  of  his  judgment  between  commissioners 
for  public  purposes  strictly  and  the  trustees  of  a 
public  but  still  a  quasi  trading  body. 

Where,  therefore,  the  trustees  or  commissioners  have 
not  been  personally  negligent,  the  result  seems  to  be, ' 


that  they  are  not  Kable,  unless  the  body  which  they 
represent  has  funds  applicable  to  paying  the  damages; 
and  in  such  cases  the  damages  could  not  be  levied 
upon  the  private  property  of  the  trustees,  but  only 
upon  the  property  of  the  public  body. 

Tiien  ^e  case  remaining  for  oonsidaration  is  that 
in  which  the  troateei  themoelvea  are  fixed  with  per- 
sonal negfigence.  Here  we  apprehend  that  they  are 
personally  liable,  and  should  be  soed  as  individuaJs, 
not  in  thdr  public  capacity.  If  they  are  to  be  sued 
in  their  public  capacity,  how  axe  the  damages  to  be 
levied  in  cases  where  the  funds  of  the  body  which 
they  represent  cannot  be  applied  to  satisfy  the  da- 
mages, as  in  Ooe  v.  Wiaet  Supposing  there  the  jniy 
had  found  that  the  commisBonem  were  negligent  in 
Uieir  appointment  of  agents^  and,  therefore,  the  ver- 
dict had  gone  against  them?  If  the  funds  could  not 
be  applied  towards  payment  of  the  damages,  the  judg- 
ment would  be  fruitless.  If,  on  the  other  hand,  neh 
persons  are  liable,  as  any  other  individuals  are,  for 
personal  negligence,  they  would  be  personally  liable  on 
the  judgment,  whatever  indemnities  they  might  be  en- 
titled to  as  between  themselves  and  the  publie  body. 
Such  a  rule  of  law  may  be  akrming  to  peraons  so 
situated,  but  it  seems  to  be  correct. 

We  may  trust  that  die  Court  of  Error  woold,  io 
their  judgment  upon  Coe  v.  Wise,  clearly  expound  tin 
principles  which  govern  lisbility  in  such  cases.  If  it 
does,  then»  their  judgment  will  be  of  the  greatest  ose 
in  enabling  those  who  have  to  advise  upon  such  cues 
to  find  a  safe  pathway  through  the  mass  of  somewittt 
conflicting  and  doubtful  authorities  on  the  subject. 
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A  Manual  for  English  Bar  Students,  By  THOJfiS 
Spence,  of  Trinity  College,  Dublin,  BarrUter-ci-l^- 
[2>ttn  &  Duncan,  9,  Fleet-iM^ 

Articled  Clerics'  Manual.  By  J.  J.  S.  Wharton,  i^i 
M.A.,  Barrister-at'Law,     {^Stevens,  Sons,  d  Saynes] 


In  some  remarks  which  we  recently  made  on  Hr. 
Josiah  W.  Smith's  Manutd  of  Common  Law,  we  ex- 
pressed our  opinion  that  manuals  are  dangerous  boon 
for  students  at  their  entrance  upon  their  legal  studies, 
inasmuch  as  the  natural  tendency  of  the  mind  to  save 
itself  from  labour,  would  indine  a  student  to  contest 
himself  with  accepting  the  condensed  propositions  and 
rules  of  law  laid  down  in  the  manual,  instead  of  tradog 
them  up  to  the  fountain  head,  and  acquainting  hi^ 
self  with  the  authorities  on  which  they  are  founded. 
This  remark  will  apply  to  that  portion  of  Mr.  Spes*** 
book  which  gives  an  outUne  of  our  constitutional  h»^ 
tory,  of  common  law,  equity,  and  international  wf'^ 
and  we  may  add,  further,  that  the  very  condensed  bo* 
count  which  Mr.  Spence  gives  of  the  rise  and  P'^^FJJ 
of  each  of  these  heads  of  hiw,  cannot  possibly  affaru 
suflScient  information  upon  them,  even  to  the  generti 
reader.  We  think  the  questions  on  each  of  these  s^o- 
jects  form  the  most  valuable  part  of  the  book.  Any 
one  who  applies  himself  sincerely  to  answering  tb^ 
must  acquire  a  great  amount  of  information,  and  mi^ 
search  those  books  which  supply  it.  Gentlemen  wo 
find  a  difficulty  in  employing  their  pupils,  »»<?"*  Z, 
ducing  them  to  search  out  the  law  on  any  pom*  ^^ 
themselves,  would  find  Mr.  Spence*s  a  useful  book. 
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In  hk  Ftoefioe,  Mr.  Speaee  broaohei  a  stertiiBg  fKo- 
poaition,  **'  thai  an  important  gtimiiltis  ironld  be  giveA 
to  the  itadies  of  bar  atadania  and  to  tbe  bar  if  inf e- 
lior  jndgeabapa  wera  thrown  open  to  oompetitioa  by 
ezBiniitation."  if  there  is  to  be  andb  an  examination, 
we  do  not  act  present  see  wh^  it  ia' to  be  limited  to 
candidates  for  irferinr  jndgeahips.  In  principle  politics 
hire  nothing  to  do  with  the  appointments  of  aaperior 
jadgea,  and  the  fitness  of  audi  an  appointment  is  the 
more  neceaaaxy,  aa  the  duties  are  the  more  importimt. 
We  do  not  now  of  any  oonntry  in  which  there  is 
snch  an  examination ;  and  it  is  to  be  remembered,  that 
although  legal  knowledge  ia  essential  in  a  judge.  I^ere 
are  other  eaaoitiala  which  an  examination  would  not 
test,  and  the  want  of  which  could  not  be  compensated 
hj  any  amonnt  of  legal  knowledge. 

3Ir.  Wharton's  book  has  reached  its  ninth  edition ; 
a  fact  which,  in  itael£,  proves  it  has  been  acceptable  to 
the  Prof  eaaion,  and  to  atudente.  The  remarks  we  have 
already  made  as  to  mannalR  will  apply  to  so  much  of 
Mr.  Wharton^a  work  as  bears  this  charactar,  except 
that,  80  far  as  articled  clerks  are  concerned,  it  is  not 
to  be  expected  that  they  can  read  profoundly  on  the 
subjecta  of  which  a  manual  is  a  condensation ;  and, 
therefore,  aa  a  book  of  reference  for  them,  it  is  not 
open  to  the  objections  which  we  have  suggested.  It 
contains  seta  of  questions  on  all  the  subjects  on  which 
articled  clerks  are  examined,  and  the  student,  whether 
a  fatnre  barrister  or  an  articled  clerk,  can  very  well 
ascertain  his  proficiency  in  his  studios  by  the  way  in 
which  he  can  answer  these  questions. 


XATIO:^AIi  A8S0CIATI0N  FOR  THE  PROMO- 
TION OF  SOCIAL  SCIENCE. 

Ox  the  fifth  day  of  the  Congress  at  York  (Sept.  27), 
after  the  general  meeting  had  terminated,  the  several 
sections  reaaaembled,  and  various  papers  were  read. 
We  extract  snch  aa  come  under  the  class  ^' Juriapm- 
dencc :" — 

)Ir.  Robert  Stuart's  paper,  read  in  this  department, 
on  the  institution  and  conduct  of  public  prosecutions, 
advocated  the  abandonment  of  the  existing  system  of 
prosecution  and  the  appointment  of  a  pubUc  prose- 
cutor, as  being  more  in  accordanoe  with  that  which 
had  been  long  accepted  as  the  true  definition  of  crime, 
that  it  waa  an  offence  raUier  against  the  State  than 
against  the  individual.  The  system  of  the  private  in- 
stitution of  criminal  proceediiigs  had,  he  believed,  no- 
thiog  to  recommend  it ;  and  it  was  costly,  uncertain, 
aud,  as  compared  with  the  syatam  in  other  countries, 
unsucoeasful.  The  Scotch  system,  based  on  the  method 
of  public  prosecntioUf  waa  happily  conceived,  and  most 
admirably  practised.  A  greater  contrast  could  not  be 
presented  to  the  eye  and  to  the  mind  than  that  be- 
tween an  ordinary  criminal  trial  in  Scotland  and  a 
trial  in  England.  Compared  with  the  method  and 
forms  of  procedure  in  the  Hi^  Court  of  Justiciary  in 
Scotland,  the  Old  Bailey  in  London,  he  had  almost 
said,  was  neither  more  nor  less  than  a  bear-garden ; 
Dor,  excepting  in  the  fact  of  there  being  a  public  pro- 
^cutor  in  Scotland,  could  he  account  for  the  difference 
between  the  two  courts.  While  he  advocated  the  ap- 
pointment of  a  public  prosecutor,  he  would  reserve 
the  right  of  private  parties  to  institute  prosecutions 
*t  their  own  expense.  He  waa  in  favour  of  retaining 
the  grand  jory,  and  recommended  that  it  should  be 
made  a  little  more  efiicient  by  regulations  which 
^ould  go  to  secure  a  careful  examination  of  the  pro- 
"^utor's  evidence. 

^Td  Brcugham  said  he  remembered  the  ca^e  of  a 
^nd  jnry  in  Lancaahire,  who  were  violent  ultra- 
l^rotesianta,  and  who  put  a  man  on  his  trial  for 


mnrder,  who  wm  a  Roman  Oatbolio,  beoauae  his  bailiff 
had  allowed  a  rope  to  be  left  across  a  piece  of  ground 
over  which  a  woman  fell  and  lost  her  hfe.  The  judge 
who  i»^ded  on  that  oooasion  said  it  waa  a  moat  scan- 
dak»ua  proceeding,  and  he  wished  to  reprimand  the 
jury,  but  therf  had  been  discharged. 

Mr.  Stuart  maintained  that  the  Scotch  system  of 
private  precognitions  was  superior  to  the  English 
mode,  as  it  enabled  the  prosecutor  to  get  up  his  case 
well,  and  secured  to  the  accuaed  a  fair  and  impartial 
trial  The  publicity  given  by  newspapers  in  England 
to  preliminary  investigations  waa  often  opposed  to 
the  true  interesta  of  justice,  and  the  press  would  ex- 
ercise a  sound  discretion  by  withholding  the  deposi- 
tions where  there  was  a  committal,  or  likely  to  be  one. 
He  was  againat  the  introdnetion  of  the  verdict  of  ^  not 
proven'*  allowed  in  Scotland,  thinking  it  unconstitu- 
tional, illegal,  and  unjust.  He  concluded  by  referring 
to  the  evils  arising  from  the  want  of  an  ef&cient  system 
of  criminal  appeal. 

Dr.  Waddihve  read  a  paper  on  ^  The  Exdusion  of 
Evidence,**  in  which  he  maintained  the  following  pro- 
positions : — 1.  That  persons  charged  with  a  criminal 
offence  should  on  their  trial  be  permitted  to  give  their 
evidence  on  oath  in  order  to  clear  themselvea  of  the 
chargea  against  them.  2.  That  husbands  and  wives 
should  be  competent  and  compelled  to  give  evidence 
for  and  against  each  other.  3.  That  parties  to  a 
suit,  of  whatever  nature,  should  be  competent  and 
compellable  to  give  evidence  against  each  other  in 
criminal  as  well  as  in  civil  cases.  4.  That  judges 
should  be  empowered  to  summon  any  person  to  give 
evidence  if  they  thought  necessary,  whether  in  civil 
or  criminal  cases,  and  that  they  might  adjourn  the 
case  for  that  purpose. 

A  long  discussion  ensued,  in  the  course  of  which 

Lord  Brougham  (who  presided)  said«  that  one  great 
difficulty  in  the  way  of  appointing  public  prosecutors 
was  the  great  amount  of  patronage  which  it  would 
place  in  the  hands  of  the  Government. 

Alderman  Leeman  opposed  the  appointment  of  a 
public  prosecutor ;  and 

Mr.  Harn$,  of  Manchester,  and  other  gentlemen, 
supported  it. 

KEGISTRATION  OF  VOTERS,  MIDDLESEX. 

On  Wednesday,  the  5th,  Edmond  Beales,  Esq.,  the 
barrister  appointed  to  revise  the  list  of  voters  for  the 
county  of  Middlesex,  held  his  court  at  the  Town  Hall, 
Bethnal-green,  to  revise  the  lista  for  that  polling 
district. 

Mr.  Henry  Smith,  of  Norfolk-street,  appeared  foe 
the  National  Conservative  Registration  Association; 
Mr.  T.  Alley  Jones,  of  Clement *s-inn,  for  the  Middle- 
sex Conservative  Registration  Committee ;  and  Mr.W. 
Albert  Jamee,  of  Parliament-street,  for  the  Liberal 
Registration  Society. 

One  case  alone  excited  any  interest. 

Richard  Henry  Ashford  claimed  for  a  share  in  free- 
hold honsea,  Coloper's-gardens,  Manchester- buildings, 
Bethnal-green,  and,  with  some  others  having  a  aimi)ar 
qualification,  was  objected  to  by  the  Conservatives. 

In  support  of  the  claim, 

Mr.  James  said,  that  on  several  occasions  these  voters 
had  been  objected  to,  their  cases  argued,  and  the  votes 
allowed,  particularly  in  1845,  when  the  case  was  heard 
before  the  late  Mr.  Shadwell,  and  he  decided  in  their 
favour.  On  two  occasions  the  names  were  expunged 
from  the  list,  once  in  consequence  of  the  absence  of 
deeds,  and  on  the  other  occasion  the  decision  was 
against  them  on  the  ground  that  the  legal  estate  was 
not  in  the  daimanta.    In  1861  they  were  objected  to 
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bv  Mr.  J.  A.  Coates,  Mr.  Heniy  Smith,  the  present 
objector,  representing  him.  The  case  was  gone  into 
and  the  votes  allowed  by  the  barrister.  &nce  then 
they  had  remained  on  the  register.  Mr.  James  then 
complained  that  Mr.  Smith  should  have  now  objected, 
being,  as  he  was,  in  possession  of  the  full  facts  of  the 
case;  bnt  he  had  been  given  to  understand  that  the 
objection  was  taken  on  the  decision  in  Benneti  v.  Blaine, 
but  he  contended  that  that  decision  had  no  bearing  on 
the  present  case ;  it  referred  to  the  shareholders  in  the 
Liverpool  Com  Exchange,  who  received  the  proceeds 
of  the  letting  of  certain  stalls. 

The  Barrister. — Thai  case  simply  confirms  the  ruling 
as  to  the  law,  and  introduces  no  new  principle. 

Mr.  James. — None  whatever.  It  is  simply  a  con- 
firmation of  our  text-books  on  questions  of  registra- 
tion, which  point  out  that  shareholders  having  only 
an  interest  in  net  profits  are  not  entitled  to  be  regis- 
tered. In  this  case  several  gentlemen,  in  1860,  united 
to  form  an  association  or  company,  termed  '^The 
House  Ffopertj^  Association;**  a  deed  of  settlement 
was  drawn  up,  in  which  the  objects  of  the  company 
were  fully  set  f orth,  and  directions  given  as  to  the 
management  of  its  affairs.  This  deed  of  settlement  he 
would  put  in  as  evidence,  and  it  would  be  found  that 
none  of  the  trusts  therein  were  incompatible  with  the 
holding  of  a  freehold  estate  by  the  shareholders. 
Among  other  trusts  the  trustees  were  to  acquire  free- 
hold, copyhold,  and  leasehold  property,  and  other  he- 
reditaments purchased  with  the  accumulated  funds  of 
the  several  members  of  the  association,  who  paid  2«.  Qd. 
a  week  to  the  general  fund.  All  estates  so  purchased 
were  conveyed  to  trustees  for  and  on  behalf  of  them- 
selves and  the  several  members  equally.  The  trustees 
had  the  management,  repair,  and  letting  of  the  pro- 
perty, and  their  members  met  monthly,  and  exercised 
a  general  control  over  the  estate,  and  half-yearly  an 
account  was  taken  of  the  net  rents  and  proceeds,  and 
they  were  divided  amongst  the  several  shareholders,  or 
further  investments  were  made  in  estates.  The  only 
trust  in  the  deed  that  could  in  any  way  affect  the  righto 
of  the  shareholders  as  owners  in  fee  was  a  provision 
that  their  shares  for  the  purposes  of  the  association 
should  go  to  their  executors,  and  be  dealt  with  as  per- 
sonal estate.  He  did  not  contend  that  the  trustees  had 
any  legal  estate ;  but  that  they  had  an  equitable  estate 
there  could  not  be  a  shadow  of  a  doubt. 

The  claimant  and  one  of  the  trustees  produced  the 
deeds. 

The  deeds  were  handed  in  and  examined  by  the  re- 
vising barrister,  who  asked  what  distinction  there  was 
between  property  conveyed  to  trustees  for  the  benefit 
of  one  individual,  and  that  conveyed  to  trustees  for 
their  own  benefit  and  that  of  several  other  individuals  ? 

Mr.  James. — None  whatever  as  affecting  their  right 
to  vote.  In  support  of  the  claimant  he  referred  to 
the  case  of  Baxter  v.  Newman,  and  contended  that  it 
was  one  that  supported  the  right  of  the  claimant,  and  he 
relied  on  the  statement  of  I^rd  Chief  Justice  Tindal, 
that  no  declaration  that  property  should  be  regarded 
as  personalty  could  alter  the  nature  of  the  estate,  and 
that  in  equity  the  Court  would  deal  with  such  dedara- 
tion  only  so  far  as  the  object  and  intent  of  the  deed 
extended.  He  believed  Mr.  Smith  relied  on  the  case 
of  Bennett  v.  Blaine.  That  case,  he  contended,  was 
quite  distinct  from  the  present,  and  the  judges  clearly 
marked  the  line  which  divided  that  case  and  those 
affected  by  Baxter  v.  Newman.  Mr.  James  then  put 
in  the  deeds  of  conveyance  to  trustees  of  the  estate, 
whereby  the  estates  were  conveyed  to  the  trustees 
named  in  the  deed  of  settlement  to  the  uses  and  pur- 
poses declared  therein.  He  then  called  the  voter,  Mr. 
Ashford,  who  proved  the  value  of  the  property  was 
more  than  sufficient  to  give  each  shareholder  a  vote. 


Mr.  Smith  called  attention  to  the  ocoanon  omrhiich, 
in  October,  1856,  Mr.  Shadwell  expunged  the  name  of 
this  and  other  similar  claimants  on  the  list,  on  the 
ground  that  they  had  not  the  estate  in  fee,  it  beiog  in 
the  trustees,  the  interest  of  the  claimants  only  beiog 
in  personalty.  He  relied  on  the  case  of  BameU  y. 
Blaine,  as  deciding  that  these  penons  had  no  ri^t  to 
vote ;  that  right,  Se  it  existed  at  aU,  only  extended  to 
the  trustees,  and  not  to  the  members  of  the  company. 
The  facts  were  vety  clear,  and  it  was  simply  neoeaaaiy 
for  him  to  lay  the  deed  and  the  case  he  had  referred 
to  before  the  barrister,  and  he  relied  confidently  on 
his  upholding  t^e  decision  of  Mr.  Shadwell,  that  these 
claimants  had  simply  a  personalty  in  this  estate. 

Mr.  James  replied,  citing  the  mstance  in  which  Mr. 
Shadwell,  in  1845,  admitted  this  and  similar  claimants. 

The  Barrister  (comnaring  the  decisions).— Why,  one 
decision  is  in  the  teetn  of  the  other. 

Mr.  James  said,  if  the  barrister  would  refer  to  the 
latter  decision,  he  would  see  it  went  only  to  the  ex- 
tent that  the  claimant  had  no  legal  estate.  No  doubt, 
a  decision  took  place  on  this  point,  and  Mr.  ShadweQ 
adhered,  as  was  his  wont,  to  the  first  view  he  took  of 
the  law«  and  decided  the  question  somewhat  hastily. 

The  Barrister  having  recapitulated  the  arguments 
that  had  been  used,  and  quoted  tf^e  provisions  of  iiie 
deed,  said,  upon  them  it  appeared  conclusive  that  the 
parties  subscribed  money  to  buy  property  in  which 
they  all  had  an  equal  interest  and  right.  It  was  trne 
it  was  conveyed  to  trustees,  but  for  the  use  and  in- 
terest of  the  shareholders ;  the  conveyance  was  made 
to  trustees  only  for  the  sake  of  convenience  in  ma- 
naging and  dealing  with  the  property,  and  the  mem- 
bers had  equal  benefits  with  the  trustees,  who  vere 
also  members.  The  same  observation  applied  to  the 
provision  that,  at  the  death  of  any  one  of  the  holders, 
his  share  should  go  to  his  executor ;  that  was  simply 
an  arrangement  for  convenience,  as  the  heir-at-law 
might  be  an  infant.  Nothing,  he  thought,  could  be 
stronger  on  the  point  in  question  than  the  case  d 
Baxter  v.  Newman,  but  he  did  not  think  BemeU  t. 
Blaine  was  applicable  to  this  case. 

The  name  was  retained,  as  well  as  those  of  the  other 
partners  in  this  property. 

Mr.  Ashford  applied  for  costs. 

The  Barrister  refused  to  grant  them,  shewing  that^ 
whilst  he  did  not  think  the  recent  case  applicable  to 
this  one,  he  thought  the  objection,  after  that  decision, 
not  an  unreasonable  one  to  make. 

It  appears  that  Mr.  Thomas  Hankey,  M.P.,  and  Sir 
M.  Peto,  M.P.,  whose  names  were  struck  out  on  the  pre- 
ceding day,  on  the  list  at  Westminster,  are  on  the  re- 
gister for  other  parishes  in  the  county  of  Middlesex. 


Court  op  Queen's  Bench.— The  Court  of  Qacen]s 
Bench  will  hold  its  first  sitting  at  Nisi  Prius,  in  Mi- 
chaelmas Term,  in  Middlesex,  on  Thursday,  Nov.  3; 
second  sitting-day,  Wednesday,  Nov.  9 ;  third  sitting- 
day  (for  undefended  causes  only),  on  Wednesday, 
Nov.  16.  There  will  not  be  any  sitting  during  Term 
in  London.  The  Court  will  sit  after  Term,  in  Mid- 
dlesex, on  Saturday,  Nov.  26,  and  after  Term,  in 
London,  on  Saturday,  Dec.  10.  If  the  causes  in  the 
list  for  the  above  sitting-days  in  Term  are  not  dis- 
posed of  on  those  days,  they  will  be  tried  by  adjourn- 
ment on  the  days  following. 

The  Right  Hon.  Sir  William  Erie,  Knt.,  Lord  Chief 
Justice  of  her  Majesty's  Court  of  Common  Pleas  at 
Westminster,  has  appointed  H.  Hawkes,  Gent.,  of  Bir- 
mingham, Warwickshire,  to  be  one  of  the  Perpetual 
Commissioners  for  taking  the  acknowledgments  of 
deeds  to  be  executed  by  married  women  in  and  for 
the  county  of  Warwick. 
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COURT  OP  BANKRUPTCY.— Oct  6. 


Death  op  Mr.  Commissioner  Pane.— Mr.  Regis- 
trar WhiBlow  came  into  court,  and  addreaaing  the 
members  of  the  Bar,  spoke  as  follows : — "  Gentlemen 
of  the  Bar,  I  suppose  yon  have  all  heard,  as  I  have,  of 
ihe  death  of  mx.  Commissioner  Pane,  whose  seat  I 
now  occupy.  I  only  heard  it  since  I  came  to  the  court 
All  of  us  mast  feel  de^lv  grieved  at  tibe  death  of  one 
who  so  recently  presided  here  in  the  administration 
of  justice.  If  there  were  no  other  reason  for  adjourn- 
ing the  business  of  the  court,  I  think  that  a  proper 
feeling  of  respect  to  his  memory  makes  it  desirable 
that  the  public  business  should  not  be  proceeded  with 
to- day.  I  shall,  therefore,  adjourn  all  public  meetings 
—last  examinations  and  all  orders  of  discharge — to 
the  same  hours  to-morrow  (Thursday);  but  that  the 
suitors  may  suffer  as  little  inconvenience  as  possible,  I 
shall  hear  and  dispose  of  all  the  business  which  a  re- 
gistrar can  dispose  of  in  the  absence  of  the  Commis- 
sioner, in  a  private  room  to-day." 

Mr.  Bagley,  on  behalf  of  the  Bar,  said  the  course 
pnrsaed  by  the  learned  registrar  had  the  entire  ap- 
proval of  the  Bar. 

Robert  Greorge  Cecil  Fane,  the  late  Conunisaoner, 
was  bom  in  1796,  and  called  to  the  bar  in  1819.  In  1823 
he  was  appointed  one  of  the  old  Commissioners  in 
Bankruptcy.  In  1832,  upon  the  constitution  of  the 
Court  of  Bankruptcv,  he  received  the  appoinlfment 
vhich  he  held  till  his  death.  Practically,  Mr.  Pane 
has,  since  the  death  of  Mr.  Commissioner  Evans,  been 
the  senior  London  Conmiissioner,  for  Mr.  Commis- 
sioner Fonblanque,  whose  appointment  is  anterior,  has 
dunng  the  last  two  years  almost  ceased  to  discharge 
any  indicial  functions.  Mr.  Pane,  some  years  ago, 
^  took  an  active  part  in  bankruptcy  reform,  having 
written  numerous  pamphlets,  and  been  a  frequent 
correspondent  with  some  of  the  public  daily  journals 
on  that  subject.  He  also  took  an  active  part  in  the 
formation  and  working  of  railways,  and  had  been  a 
director  and  chairman  of  some  companies.  The  de- 
ceased gentleman,  who  was  one  of  the  Westmoreland 
family,  is  said  to  have  been  of  a  most  humane  and  ge- 
neroDs  disposition — somewhat  hasty  and  impetuous, 
»  perhaps,  but  frank  and  prompt  to  do  a  benevolent 
action.  He  was  married  twice,  and  leaves  a  widow 
and  children.  A  few  days  ago  he  went  to  Weymouth, 
and  it  was  believed  and  hoped  he  would  soon  be  re- 
stored to  health,  but  a  severe  attack  of  inflammation 
of  the  brain  terminated  his  life  in  a  few  hours.  His 
favourite  amusement  was  in  the  hunting  field.  He 
was  the  very  Nimrod  of  the  bench,  and  has  more  than 
once  come  into  court  with  his  arm  in  a  sling,  the  re- 
Bpltof  accident  in  the  chase:  for  though  very  near 
sighted,  he  was  a  daring  rider.  His  eccentricities  on 
the  bench  occasionidly  have  brought  upon  him  the 
censure  of  the  public  press.  By  the  2nd  section  of  the 
24  &  25  Yict.  c.  134,  no  vacancy  in  the  office  of  Com- 
missioner in  the  Court  of  Bankruptcy  in  London  shall 
be  filled  up  until  the  number  of  Commissioners  be  re- 
duced to  less  than  three.  At  present  there  are  nomi- 
nally the  full  number,  viz.  Oommissioners  Holroyd, 
Ooulbum,  and  Ponblan^ue ;  but  the  latter  is  unable, 
from  advanced  age  and  mfirmity,  to  attend,  so  that  in 
^  there  are  but  two,  and  they  are  absent  on  vaca- 
tions, after  very  long  and  very  hard  work. 


Sudden  Death  of  a  Barrister.— We  regret  to 
lecnrd  the  sudden  death  of  Mr.  Charles  Winston,  spe- 
cial pleader  (Home  Circuit),  which  took  place  on 
Monoay  afternoon  at  his  chambers,  No.  3,  Harconrt- 
buldings,  Temple.    The  deceased  had  been  staying  in 


the  country  a  short  time  with  his  family,  and  only 
arrived  in  London  in  the  morning,  for  the  purpose  ca 
arranging  some  of  his  accounts,  ms  intention  being  to 
return  by  the  four  o*clock  train.  His  clerk  was  sent 
into  the  city  to  get  a  cheque  cashed,  and  on  his  return 
found  his  mast^  l^g  on  the  floor  apparently  dead. 
He  at  once  called  in  the  assistance  of  Mr.  Broome, 
gardener  of  the  Temple,  and  of  Dr.  Brooks,  of  Pleet- 
street,  who  was  of  opinion  that  life  had  been  extinct 
nearly  three-quarters  of  an  hour.  The  deceased  ap- 
peared to  be  in  excellent  health,  and  the  cause  of 
death  is  supposed  to  be  disease  of  the  heart.  Mr. 
Serjeant  Pajme,  the  coroner,  held  an  inquest  on  the 
body  of  the  deceased  jresterday  afternoon,  when  I^. 
Brooks  gave  it  as  his  opinion,  that  death  resulted  from 
disease  of  the  heart,  produced  by  overwork,  and  pro- 
longed abstinence  from  food.  A  verdict  to  that  effect 
was  accordingly  returned. 

Mr.  Charles  Jerome  Murch,  of  the  Western  Circuit, 
has  been  appointed  recorder  of  Barnstaple  and  Bide- 
ford,  in  the  place  of  Mr.  James  Arthur  Yonge,  de- 
ceased. 


Snt  W.  H0DOE8  OH  THX  LAW  OF  BAILWATS. 

The  Third  Edition,  enlarged,  price  1/.  lU.  6<i.. 

A  TREATISE  on  the  LAW  of  RAILWAYS, 
RAILWAY  COMPANIES,  and  RAILWAY  INVESTMENTS. 
With  an  Appendix  of  Statutce,  Fonns,  fre.  By  Sir  WM.  HODGES, 
Chief  Juatice  of  H.  M.  Supreme  Court,  Cape  of  Good  Hope.  The  Third 
Edition,  with  oontiderable  Additiona.  Bj  CHARLES  MANLEY 
SMITH,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-etieet,  London. 


THE  2BITI8H  COVSTITVTXOV  EXPLADTEB. 
In  1  thick  vol.  8vo.,  price  IL  4t.  cloth, 

THE  INSTITUTIONS  of  ENGLISH  GOVERN- 
MENT:  being  an  Account  of  the  Constitution,  Powers,  and  Pro- 
cedure of  its  LegiilatiTe,  Judicial,  and  Administrative  Departments; 
with  copious  References  to  Ancient  and  Modern  Authorities.  Bt 
HOMERS  HAM  COX,  M.  A..  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet^treet 

HSW  EDinOiro  OF  LOBB  ST.  LSOHABDS*  WORKS. 

Price  )/.  18«.  cloth,  the  Fourteenth  Edition,  much  enlnrged, 

A  CONCISE  and  PEACTICAL  TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  SUQDEN  (now  Lord  St.  Leonards). 
Also,  uniform  with  the  abote,  in  1  thick  vol.  royal  8vo.,  the  Eighth 
Edition,  price  M.  15s.  cloth, 

A    PRACTICAL    TREATISE    OF    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
In  t  vol.  royal  Svo.,  price  1/.  5s.  cloth, 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 
TUTES relaUng  to  PROPERTY.  The  Second  Edition.  By  Sir 
EDWARD  SUGDEN  (now  Lord  St.  Leonards). 

H.  Sweet,  3.  Chancery-lane,  Fleet-ttreet. 

BTJBTON  OH  SEAL  FEOPESTT.-Sighth  Edition. 

Price  U.  4s.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  H.  BURTON.  Esq.  With 
Notes,  shewing  the  Alterationa  in  the  Law  to  the  preeent  time.  To  whJA 
is  now  pressed  an  Introductory  Chanter,  giving  a  concise  Historical  Out- 
line  of  such  Parts  of  the  Law  as  haTe  been  the  subject  of  Sututoiy 
Altentioo.  By  EDWARD  PRIESTLEY  COOPER.  Esq.,  Barrister 
at  Law. 

Sterens,  Sons,  fc  Haynes,26,  Bell-yard,  Linooln's-inn. 

FKZBEAUX'B  PEE0BBSHT8  IS   COKYETAHCDfG. 

Juat  pvUished.  price  il.  12s.  6d.,  in  3  vols,  r^al  Svo.,  cloth, 

PRIDBAUX'S  PRECEDENTS  IS  CONVEY- 
ANCING; with  Dissertations  on  its  Law  and  Practice.  Fourth 
Edition.  By  FREDERICK  PRIDEADX  and  JOHN  WHITCOMBE, 
both  of  Lincoln's-inn,  Esqrs..  Banisters  at  Law. 

Stevens.  Sons,  fr  Haynet,  Law  Booksellera  and  Publishers,  26,  Bell- 
yard,  Lincoln's-inn. 

GBBSHWOOirS   KAHITAL  OF  C0H7ETANCIN0. 

Second  Edition,  in  12no.,  price  lOi.  Si.  cloth. 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING, shewing  the  present  Practice  relating  to  the  daily 
routine  of  Conveyancing  in  Solicitors'  OflBees.  To  which  are  added,  con- 
cise Common  Forms  and  Precedents  in  Conveyancing — Conditions  of 
Sales,  Conveyances,  and  all  other  Assurances  in  constant  use.  By 
Q.  W.  OREEN  WOOD.    Second  Edition,  enlaiffed. 

Stevens,  Sons,  fr  Haynet,  16,  Bell-yard,  Liacolif t^OB. 
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THE    JURIST. 
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PHEAB  OH  BI0HT8  OF  WATXB. 

In  8vo.,  price  5t.  cloth,     

ATEEATISE  on  RIGHTS  of  WATER,  including 
Public  and  Private  Righta  to  the  Bea  and  Sea^oro.  Bjr  J.  B. 
PHEAR.  Esq.,  of  the  Inner  Temple,  BarrUter  at  Law,  Senior  Fellow 
of  Clare  College,  Cambridge. 

Stevens,  Sons,  ft  Uaynet,  26,  Bell-yard,  Lincoln's-inn. 

STABXIS'S  LAW  OF  EVIBEKGE. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EVI- 
DENCE. By  THOMAS  STARKIE,  Esq.  Fourth  Edition, 
with  very  considerable  alterations  and  additions;  incorporating  the 
Statutes  and  reported  Cases  to  the  time  of  publication.  By  O.  M. 
D0WDE8WELL  and  J.  G.  MALCOLM,  Esqrt.,  Barristen  at  Law. 
In  1  vol.  royal  8vo.,  1853,  price  W.  16«.  cloth. 
In  the  parliamentary  debate  on  disqualified  witnesses  (House  of 

Bommons,  Feb.  12, 1861),  referring  to  the  case  ot  Maden  t.  Cainaeht  Sir 
r.  C.  Lewis  said,  "  He  would  read  from  Starkie  on  Evidence,  which  was 
known  to  be  a  standard  work  upon  the  subject,  a  statement  of  the  law 
■s  applicable  to  the  case  (viae  Examination  as  to  Religious  Belief, 
pp.  115, 116).  That  is  a  clear  statement  of  the  rule  of  law  upon  the 
■ubject." 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln*s-lnn. 
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In  1  thick  vol.  8vo.,  price  W.  Si.  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLERGY.  By- H.  W.  CRIPPS, 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Uchfield. 
The  T^ird  Edition,  revised  and  enlarged,  containing  the  Statutes  and 
Cases  to  the  present  time. 

*«*  Sinoe  the  publication  of  the  first  edition,  the  progress  of  legisla- 
tion on  the  subjects  treated  of  has  rendered  necessary  considerable 
alterations  and  additions  in  this  and  in  the  preceding  edition,' apd  while 
much  new  matter  has  lieen  introduced,  all  that  has  become  obsolete  .has 
been  omitted.  In  many  other  matters  the  law  has  bean  ntaterially 
altered,  and  doubtful  points  have  been  settled  by  recently-decided  eases, 
all  which  are  now  to  be  found  in  the  present  edition. 

H.  Sweet.S,  Chancery-laue,  Fleet-street. 

In  1  thick  vol.  royal  8vn.,  price  U.  I5s.  cloth  boards. 

WOODFALL'S  LAW  OF  LANDLORD  AND 
TENANT.  With  a  ftiU  Collection  of  PrecedenU  and  Forms  o 
Procedure.  The  Eighth  Edition.  By  W.  R.  COLE,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane;  W.  Maxwell,  82,  Bell-yard;; Xincoln's 
inn;  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard.  '\        !  4  ..      , 


In  2  thick  vols.,  price  2/.  12«.  M.  cloth, 

C HETTY'S  ARCHBOLD'S  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  and 
EJECTMENT.  By  THOMAS  CH ITT Y,  Esq.  Ineiuding  the  Practice 
of  the  Courts  of  Common  Pleas  and  Exchequer.  The  Eleventh  Edition. 
By  SAMUEL  PRENTICE,  Esq..  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane;  Stevens,  Sons,  ft  Haynes,  26,  BeU-yavd, 
Lincoln's-ina. 
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In  1  thick  vol.,  price  ]/.  ll«.  6d.  cloth, 

CHITTYS  FORMS  of  PRACTICAL  PROCEED- 
INGS in  the  COURTS  of  QUEEN'S  BENCH,  COMMON 
PLEAS,  and  EXCHEQUER  of  PLEAS.  With  Notes  and  Observa- 
tions thereon.    The  Ninth  Edition,  enlarged. 

H.  Sweet,  8,  Chaneery-laBe;  Stevens,  Sons,  ft  Hayaee,  26,'*BaU-yaid, 
Lincoln's-inn. 

The  Fifteenth  Edition,  by  .W.  K.  Welsby,  Esq.,  adapted  to  the  New 
Criminal  Statutes  of  1861,  in  1  vol.  royal  12mo.,  price  11.9*,  cloth 
boards, 

A  RCHBOLD'S  PLEADING  and  EVIDENOE  in 

JlX.  criminal  CASES;. with  the  Statuses,  Fteqe^enta  of  Indict- 
ments, and  the  Evidence  necessary  to  •  supiJort' them.  By  JOHN 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Picas). 
The  Fifteenth  Edition.  Ineiuding  the  Practice  in  Criminal  Proeecdings 
by  Indictment.  By  W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder 
of  Chester. 

H.  Sweet,  8,  Cbanccry-laac;  V.  ft  R.  Stevens,  Sons,  ft  Haynes,  26, 
Bell-yard. 

THSmO'S  LAW  OF  JOINT-STOCK  COMPAKIES. 

THE  LAW  and  PRACTICE  of  JOINT-STOCK 
COMPANIES;  including  the*  Statutes  of  1860  and  1862,  with 
Notes,  and  the  Forms  required  in  making,  administering,  and  winding 
up  a  Company.  By  HENRY  THRING,  Esq.,  Barrister  at  Law,  Par- 
liamentary Counsel  to  the  Home  OlBce.  In  2  vols.  12mo.  Price  I8f. 
cloth. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes :  H.  Sweet;  and  W.  Maxwell. 


J0IKT-8T0GX  COKPAKIES  LAW.     . 
In  12mo.,  price  7«.  6if.  cloth, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  containing  the  Companies 
Act,  1862;  the  Industrial  and  Provident  Societies  Act,  1862;  and  the 
Rules  or  the  Court  of  Chancery  fur  regulating  the  Mode  of  Proceeding 
under  (he  Companies  Act,  ISG2.  AVith  an  Inuoduction,  Practical  Notes, 
and  Forms.  By  HENRY  Til  iiING,  M.A.,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

London:  V.  ft  R.  Stevens,  Sons,  ft  Haynei;  H.  Sweet;  md  W.  Max- 
VtU,  Law  BookMllMi  and  Pullunert. 


BT  AUTBDBITT. 

In  royal  8vo.,  price  7t.  6d.  doth, 

THE    CONSOLIDATED   GENERAL    ORDEES 
of  the  HIGH  COURT  of  CHANCERY;  with  Regnlstions  ss  to 
certain  Fees  and  Charges. 

"  The  new  arrangement  of  the  Orders  leaves  nothing  to  he  wished  for: 
it  is  clear,  convenient,  and  admirably  adapted  for  the  purposes  of  prac 
tice.  Although  the  language  of  the  old  Orders  has  been  sdhered  to  as 
fkr  u  possible,  it  has  been  altered  whenever  it  was  found  neecssai; 
for  the  purpose  of  adapting  them  to  the  praaent  practice,  and  sIm  for 
the  purpose  of  removing  those  doubte  and  diflRcnlttes  which  10  fie* 
queatly  arose  under  the  old  Orders."— /wri«<,  Jan.  21, 1860. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yvd,  Lincoln's-inn. 

BHIFFIKO  LAW. 

In  8vo.,  price  20«.  cloth,  lettered, 

THE  SHIPPING  LAW  MANUAL :  a  concise 
Treatise  on  the  Law  governing  the  Interests  of  Shipownen,  3[er- 
chants.  Masters,  Seamen,  and  other  Persons  connected  with  British  Ships. 
Together  with  the  Acts  of  Parliament,  Forms,  and  Precedents  relating 
to  uie  subject.  Being  especially  intended  for  popular  use  in  Sesput 
Towns.  By  W.  T.  GREEN  HOW,  of  the  Middfe  Temple,  Esq.,  Bar- 
rister  at  Law. 

.  "  The  '  Shipping  Law  Manual,'  by  Bfr.  W.  T.  Greenhow,  brinp  iatos 
poptilar  shape,  and  to  the  latest  date,  the  entire  body  of  l^al  reguistions 
amc^ng  the  shipping  trade  of  the  countxy  alike  in  relation  to  uvncn, 
merchanu,  masters,  and  seamen,  and  is  especially  adapted  for  ordiniry 
use  by  all  persons  connected  with  the  business  of  seaport  towni."- 
r<mtf«,  Jan.Sl,  1868. 

"  The  object  of  the  author  of  this  book  is  to  popularise  the  Lav  of 
Merchant  Shipping,  and  to  compress  within  the  compass  of  s  tingle  to* 
lume  all  that  is  necessary  to  be  known  by  those  directly  intetested  is 
British  navigation.  It  was  no  easy  task  to  condense  and  arnage-Uui 
mass  of  legislation,  so  as  to  make  it  intelligible  to  the  general  reader. 
But  Mr.  Greenhow  has  achieved  it,  and  placed  within  reach  of  every 
one  connected  with  shipping  a  valuable  compendium  of  the  law  relads; 
to  that  branch  o(indu*tTj."^Shipping  and  MereantiU  Oazelte. 

Stevens,  Sons,  ft  Haynes,  Law  Booluellen  and  PubllslMCs,  26,  Be!!- 
yard,  Lincoln's-inn. 

LAW     FIRE     INSURANCE     SOCIETY. 
Offices — Chancery>]ane«  London. 
Subscribed  Capital.  £5,000.000. 

TRUSTXES. 

*      -  'The  Right'Hon.I^rd' Chelmsford. 
,  .The^ifht  Hon.  Lord  Truro. 
.   The  Right  Hon.  the  Lord  Chief  Baron. 

The  Right  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Brttce. 
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'William  Brougham,  Esq. 
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'  This  Society,  holds  iteelf  responsible,  under  ite  Fire  Policy,  for  xi7 
damagfs  done  by  explosion  of  gas. 

ED  WARP  BLAKE  BEAL.Ssefetar;. 


DEBENTURES  at  5,  5J,  and  6  per  CEST.- 
CEYLON  COMPANY,  LIMITED. 
DIRECTORS. 
LAWFORD  ACLAND.  Esq.,  Chairman 


Malor-Oeneral   HxvaY  Pxlham 

BuxN. 
Haxxt  Gxcxqi  Gobdok,  Esq 
GxoEOK  lasiiAXD,  Esq 


DvvcAU  Jamks  Kat,  Etq- 
Stxphxm  p.  Kxi!SABD,E»q. 

PaTKXCK  F.  ROBEXTS0Jr,&<J- 

RoBxxT  Smith,  Esq. 


Manager— C.  J .  Braine,  Esq. 

The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  ofie 

three,  and  five  years  at  5,  5^,  and  6  percent,  reepectively.  . 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  C«t1oo  astf 

Mauritius,  either  with  or  without  the  guarantee  of  the  Compaay.  a<  niij 

be  arranged. 

AppUeations  for  particulars  to  be  inade  at  the  Office  of  the  Compass 
No.  12,  Leadenhall'Street,  London. 

By  Order, 

JOHN  ANDERSON,  Sfcittaiy. 
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GRBISTONE'S  AROMATIC   HAIR  BEGEXB- 
RATOR  is  the  only  article  that  wUl  cause  a  New  Growth  o< 
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and  5#.;  this  sise  contains  four  of  the  small  sise.  Fatfcjjy  ^•'"«!!j. 
Uining  six  5s.  boUles,  1/.  3».— To  be  had  of  Messrs.  Atkinson.  bo» 
street:  Sangers,  150,  Oxford-street;  and  Cleaver,  08,  Oxford-ttrret,  or 
Richard  Grimstone,'52,  RTgfi-ltreet,  Bloomsbury. 
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Th«  Right  Hon.  Sir  J.  L.  KNIGHT  BRUCfe,  Lord  Justice. 
The  Hon.  Sir  WILLIAM  PAGE  WOOD,  Yioe-Chnnctllor. 
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FRERE.  BARTLB  JOHN  LAURIE,  Eta. 

GOULBURN,  Mr.  Seijeant,  Commissioner  in  BaakniptcT. 

LAMB,  GEORGE,  Esq. 

LEMAN,  JAMES.  Esq. 

PARKER.  KEN  YON  8..  Esq..  a  C. 

PEMBERTON.  EDWARD  LEIOH.Esq. 

RIDDELL,  Sir  WALTER  BUCHANAN,  Bart. 

ROSE,  The  Hon.  Sir  GEORGE. 

SCADDINO,  EDWIN  WARD,  Esq. 

SMITH.  MONTAGUE  EDWARD,  Esq.,  aC,  M.P. 

TILSON,  THOMAS,  Esq. 


Capital  invvstadia  Ilia  namaa  Of  the  Trustees MJIBilMI 

ShareCapital £1,000,000 

X<ess,  paid  np  and  ittclncled  in  the  aboTe  sum  ..       .. 160,936 

a89,065 

Annul  racoiM  from  InTcstments  and  PremiamsCincrtasingyaarly)         166,000 

Total  Sttm  assured  bj  existing  Polieies 3,618,069 

Total  RoTeisionary  Bonos  added  thereto  4tt|.0#0 

Claims  paid  on  Policies         94l,01S 

Bonns  paid  to  Policy-holders  176,SiO 

No  extra  Premium  required  for  residence  in  any  part  of  the  world  distant  mute  than  U  degrees  ftom  the  Equator. 

Whole  World  Folidefl  granted  on  payment  of  a  single  extra  Fremhun  of  Ten  SldUingi  per  Oent.  when  the  Direetors  aia  saliaSed 
tkst  the  Life  Assured  is  at  the  time  within  the  limits  allowed  by  the  ordinary  PoHdes  of  the  Sootety,  and  has  then  no  intentioa  of  golag  beyond 
them,  sad  that  bis  occupations  are  not  likely  to  lead  him  beyond  them,  or  to  be  more  than  ordinarily  hasardous. 

Policies  protected  firom  dispute.    The  age  of  the  person  Assured,  and  other  necessary  particulars  ihImjIUiJ  at  the  time  of  iisaing  the  Policy. 
Fovflfths,  or  80  per  cent,  of  the  Froflu  allotted  to  the  Assured  every  fifth  year. 

8PS0IMEK  OF  BONUS  ABBID  TO  POLICIES. 


No.  of  Policy. 

Amount  Assured. 

Bonus  paid. 

Year  of  Death. 

Age  when  Assured. 

£ 

£ 

Tears. 

982 

5000 

1224 

1857 

40 

1558 

5000 

1157 

1857 

45 

6 

5000 

1693 

1857 

44 

Ml. 

2500 

771 

1858 

68 

«48 

5000 

1742 

1858 

54 

IS 

5000 

2091 

1859 

61 

8S1 

5000 

1438 

1880 

87 

870 

4000 

1488 

I860 

50 

64S 

8000 

1149 

1860 

57 

2871 

5000 

907 

1861 

8S 

2907 

5000 

1180 

1862 

86 

1751 

1000 

818 

1862 

48 

809 

5000 

1899 

1862 

40 

The  Bonus  may.  at  the  option  of  the  Assured,  be  applied  in  reduction  of  Annual  Premiums,  which  hare  been  thereby  redaced  25  percent., 
or  rarrcDdered  for  a  cash  payment. 

No  loss  of  Bonus  in  case  of  death  before  the  diWsion  of  Profits,  a  Bonus  being  paid  for  each  year  since  the  last  diTislon  at  the  rate  of  the  last 

Bofiu. 

I'oaae  granted  to  the  Aill  surrender  Tslne  of  the  Policies  without  charge,  except  fbr  the  stamp  duty  of  is.  6d.  per  cent. 

Fonns  of  Proposal,  and  all  further  information,  including  a  copy  of  the  Society's  Accounts,  to  be  had  on  application  by  letter,  or  in  person  to 

JOHN  NETTLETON,  Secretary. 

10,  Fleet-street,  London. 

No.  610,  Vol.  X.,  New  Series,  O  O 
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Leading  ArUde 891 

On  Composition  Deeds 309 

Common-law  Sittings  in  and  aftopMlcbaelmM  Te^Q .  •  805 

NAMES  OP  THB  CASES  RISPOBTBD. 

.  [The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  B.  Turner,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 

flOUSB  OF  LOKDS. 

»py  J.  T.  Hopwopp,  Barrister  (t  Layr* 

Wentworth  v,  Uoyd.^-^SoHcitar  and  client-^Bwi' 
dence — PrwUeged  communieatian)  961 

Phivt  Council. 
By  £.  Bullock,  Barrister  at  Law. 

The  City  of  Carlisle. — (Admiralty — Collision — Ad' 
miralty  reguXatioM — Ligkts^PosUum  qf) 964 


B91.L8  Court. 
By  C.  W*  Crouch,  Barrister  at  Law. 
The  Attomey-Qeneral  9.  Daugars. — {Ckanty-^Pay- 
ment  qf  costs  —  Removal  of  qffieers  —  Esi^ 

against  cthdtfendant) 966 

The  Colonial  Life  Insurance  Company  v.  The  Home 
and  Colonial  Insurance  Company  (limited).— 
( Use  qf  nams—Ir^unetion — Company) 967 

Court  of  Qubrn's  Brncr. 
By  C  W.  L0TR8T,  Barrister  at  Law. 
^eg.  e.  Ingham.— |[C<tmm«r — Inquisiiion^Mmifntr 
qfdeath^Time  of  f^atk—Vieuj  ofMy—^  k  25 

Vict  c.  100,  *.  6^-^^  7  Vict,  c.  83,  /.I) 968 

In  re  Pater. — ( Quarter  sessions — Contempt  of  eowi 
—Barrister)    97i 

Court  of  Exohrqurr. 
B^  W.  Brandt,  Barrister  at  Law. 
Stone  V.  Jellicoe.— (CoffijEMUt^um  deed— Length  of  time 
—Trustee)   9?6 


NOTICE. 


The  Office  of  The  Jurist  is  removed  to  No.  39,  Bbll  Yard,  Temple  Bar,  W.  C,  where  all  commn- 
nications  for  the  Editor  are  requested  to  be  addreAsed. 

Orders  for  Advertisements,  and  l^etters  on  business  matters,  to  be  addressed  to  the  Pablishior  as  aboye. 


BYTHEWOOD  AKD  JABMAN'S   COlTVETiJrCZNO.- 

Vol.  8,  Fart  t 

Price  89.  boards, 

A  SELECTION  of  PRECEDENTS  from  MO- 
DERN MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE;  forming  a  Syiteni  of  Conveyancing.  With 
DictcrUtioni  and  Practical  Notes.  By  THOMAS  JAR  MAN,  Esq.,  of 
the  Middle  Temple.  Banister  at  Law.  The  Third  EdHion.  Vol.  6. 
By  WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
Pa«j  l.'PowxM  or  Attorkby. 
H.  Sweet,  8,  Chancery-lane,  Fleet-street. 

cHiTrx's  (jmr.)  law  or  contbacts,  bt  bttssell. 

In  I  yol.  royal  8^9..  price  1/.  12$.,     . 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  iherepn. 
By  JOSCi'lI  CHITT Y.*  Jun..  Esq.'  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Gray's-inn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  UniTesity  College,  London. 

H.  Sweet.  3,  Chancery-lane,  Fleet-stieet. 


OLIPHAKT  aN  THB  LAW  OF  H0B8B8,  OAUKO,  ftc. 
In  1  vol.  l2mo.,  the  Second  Edition,  price  13«.  eioth  boards, 

THE  LAW  of  HORSES;  including  the  Bargain  and 
Sale  of  Chattels;  also  the  Law  of  Racing,  Wagers,  and  Gaming. 
By  GEORGE  HENRY  HEWIT  OLIPHANT,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law,  Author  of  "The  Law  of  Paws  and  Fro- 
hibition,"  "The  Law  of  Church  Ornaments,"  &c. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


SIB  JOHN  BABNABD  BYLES  OB  BUXS  OF  EZCHABOE. 

The  Eighth  Edition,  price  I/.  2«.  cloth  boards, 

A   TREATISE  on  the  LAW  of  BILLS  of  EX- 
CHANGB,    PROMISSORY    NOTES.    BANK    NOTES,    and 
CHECKS.     By  Sir  JOHN  BARNARD  BYLES,  Queen's  Serieant  (now 
one  of  tlie  Judges  of  her  Mi^eAiy's  Cour^  of  Common  Pleas).   The  Eighth 
Edition,  with  Notes  from  tlie  Fourtli  American  Edition. 
H.  Sweet,  3,  Chancery-lane.  Fleet-street. 

THB  OOKTBACT  OF  SALE. 

A  TREATISE  on  the  EFFECT  of  th^  CON- 
TRACT  of  SALE  on  the  LEGAL  RIGHTS  of  PROPERTY 
and  POSSESSION  in  GOODS,  WARES,  and  MERCHANDISE.  By 
COLIN  BLACKBURN,  Eiiq.,  of  the  Inner  Temple,  Barrister  at  Law. 
8to.,  price  12*.  boards. 

H .  Sweet,  S,  Chancery-lane,  Fleet-street. 

NEW  EDITION  OF  BEST  OK  EVIDENCE. 

In  1  vol.  8vo.,  price  28f .  cloth  boards. 

ATREATISIC  on  tho  PRINCIPLES  of  the 
LAW  of  EVIDENCE:  with  Elementary  Rules  for  conducting 
the  Examination  and  Cross  examination  of  Witnesses.  The  Third 
Edition.  By  W.  M.  BEST,  A.M.,  LL.B.,  of  Oray's-inn,  Esq.,  Bar- 
rister at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet-itreet. 


Recently  published,  in  I  vol.  super  royal  Svo.t  price  40«.  doth. 

Y^HARTON'S  LAW  LEXIOON.    Third  Edition. 

▼  ▼  A  Dictionary  of  Jurisprudence,  explaining  all  the  Tsehuicil 
Words  and  Phrases  employed  in  the  several  Departments  of  Inpw 
Law;  including  also  the  various  Legal  Terms  used  in  Conmeiml 
Transactions;  together  with  an  Explanatory  as  well  as  Litersl  TnuU- 
tion  of  the  Latin  Maxims  conUined  in  the  Writings  o^the  Ancient  a»l 
Modern  Commentators.  Greatly  improved  and  enlarged.  BjrJ-'-S' 
WHARTON.  Esq..  Barrister  at  Law,  assisted  by  G.  H.  COOPER  »* 
R.  SEARLE,  Esqrs.,  Barristers  at  Law.    • 

Slevens;  Sons,  8c  Haynes.  26.  Bell-yard,  LincolnVinn,  W.  C. 

WBUkBTON'S  ABTICLED  GLEBES'  KABTTAL 
lo  royal  12mQ.,  price  Ifla.  cloth, 

AMAl^UAJi  for  ARTICLED  CLERKS;  con- 
Uining  Courses  of  Study,  as  well  in  Common  Law,  Conrfy- 
ancing,  EquUy,  Bankruptcy,  and  Criminal  Law,  as  in  ConititJw>*'j 
Roman  Civil,  Ecclesiastical,  Colonial,  and  International  Lsw*,  Mrdiesi 
JurUprudenoe,  and  Bookkeeping.  A  Digest  of  all  the  EximiMtion 
Question!,  with  the  New  Statutce,  General  Rules.  Forms  of  Artida  or 
Clerkship,  Notices,  Affidavits,  «tc.,  and  a  List  of  the  proper  Sismps  "i 
Pees;  being  a  Comprehensive  Guide  to  their  successful  ExsmiM^o"- 
Admission,  and  Practice  as  Attorneys  and  Solicitors  of  the  Supjrwr 
Courts.  By  J.  J.  8.  WHARTON,  Esq.,  M.A.,  Oxon.,  Barriiter  it  Uw, 
Author  of  "  The  Law  Lexicon,'*  frc.  Ninth  Edition.  GreatJy  vtAv^' 
and  with  the  Addition  of  Bookkeeping  by  Single  and  Doable  fintr?. 
By  CHARLES  HENRT  ANDERSON,  Solicitor,  Editor  of  "  The  !*!*» 
Examiner."  ,, 

Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  PubUshers,  »•  »«''■ 
yard,  Lineolo's  inn. 

PHILLI£8*B  LAW  07  COFYBIOHT. 

In  8vo.,  price  12f.  cloth,  _— „     t 

THE  LAW  of  COPYRIGHT  in  WORKS  of 
LITERATURE  and  ART,  and  in  ihe  AppHcalloa  ofJ>»^ 
With  the  Statutes  reh^Ung  thereto.  By  CHARLES  PALMER  PHIL- 
LIPS, of  Lincoln's-inn,  Esq.,  Barrister  at  Law.    In  8vo.   IMS- 

"Mr.  Phillips  has  shewn,  not  only  great  diligence  in  eoD^cllnf  ^^^ 
bearing  upon  the  various  topics  which  he  has  treated,  but  <»n"',7T, 
Judgment  in  tho  msnner  in  which  he  has  dealt  with  them,  ii'  " 
spared  no  pains  to  make  his  work  reliable  as  a  legal  text-book,  snd  «("• 
same  time  equally  useful  to  publishers,  authors,  artists,  and  f"^*'jL 
sons  who  are  interested  in  works  of  lilerature,  art.  or  design.  In  >  *  ' 
such  a  book  has  long  been  wanted,  and  Mr.  Phillips  has  given  abuna»> 

5 roof  of  his  ability  to  meet  the  deslderatum."-^/W<^*  /o«nw«. 
lov.  14,  1863.  ^  «,,. 

Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers,  n*  "' 
yard,  Lincoln's-inn. 

In  8vo.,  price  15«.  oJoth,  .       ni\K 

A  HAND-BOOK   of   PRECEDENTS  m  CO; 
VEYANCING.    By  FRANCIS  HOUSMAN.  Barrfater ««  w^-^ 
••  We  know  of  no  work  of  the  kind  which  conUlns  w^'"'"  i?:„,ce. 
limited  number  of  pages,  and  consequentlv  at  the  same  "<^'  j*;„l  esi- 
so  extensive  a  collection  of  forms  readily  applicable  to  the  vsrw 
genciei  of  the  draftsman."— Irfiie  Magazint,  August,  1861. 

Stovoni,  Sons,  ft  Haynes,  S6,  Ball-yard,  Liscolo  i-tno- 
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LONDON,  OCTOBBB  16,  1864. 

Although  in  the  last  session  of  Parliament  no 
statate  was  passed  which  contained  any  provisions  of 
striking  importance,  still  there  were  some  containing 
novel  and  useful  enactments,  to  which  we  think  it 
may  be  useful  to  call  the  attention  of  ou)?  readers. 
The  first  of  these  is  "  An  Act  to  enable  Joint-stock 
Companies  carrying  on  Busmeas  in  Foreign  Countries 
to  have  Official  Seals  to  be  used  in  such  Countries."  It 
applies  to  companies,  under  tjie  Companies  Act,  J.  862, 
which  carry  on  business  in  any  foreign  place,  and  em- 
powers them  to  have  an  official  seal  (the  fac-simile  of 
their  common  seal)  to  be  used  in  that  place,  and  with 
the  name  of  the  places  inscribed  on  it.    This  seal 
may  be  affixed  to  any  contract  or  instrument  to  which 
the  company  is  a  party  in  such  places,  by  an  agent 
specially  appointed,  or  a  local  agent  or  commissioner 
appointed  by  the  company  under  their  articles  of  as- 
sociation ;  the  power  to  affix  the  seal  in  such  cases  to 
be  conferred  by  an  instrument  in  writing,  under  the 
common  seal  of  the  company.    This  power  is,  by 
sect.  4,  to  last  during  the  period  mentioned  in  the 
instrument  conferring  the  power,  or,  if  no  such  period 
is  therein  mentioned,  until  notice  of  its  determination 
shall  have  been  given  to  the  persons  dealing  with  such 
agent,  and  all  persons  claiming  under  them.    This  sec- 
tion may  give  rise  to  difficulty  and  dispute.    It  com- 
pels the  person  "dealing  with  the  jsompany*'  (which 
words,  we  suppose,  mean,  "  contracting  with  the  copi- 
pany"),  who  probably  would  be  a  foreigner,  to  see 
whether  the  power  of  the  agent  to  affix  the  seal  has 
not  expired;  and  if  no  period  for  its  duration  is  speci- 
fied, it  compels  the  company  to  give  a  notice  to  that 
effect,  not  only  to  the  actual  parties  to  the  contract,  but 
to  all  persons  claiming  under  them;   which  is  a  very 
ambiguous  expression.     Moreover,  when  the  seal  has 
once  been  affixed  to  the  instrument  there  would  seem 
to  be  an  end  of  the  matter ;  the  words  "  dealing  with 
the  agent,*^  &c.,  are  obscure.    The  6th  section  limits 
the  powers  given  by  the  statute  to  companies  ex- 
pressly authorised  to  exercise  the  same  by  their  arti- 
cles of  association,  or  a  specid  resolution  passed  under 
the  Companies  Act,  1862 ;  and  the  powers  are  f»  be 
exercised  subject  to  the  restrictions  in  the  articles  or 
resolution.    It  would  seem,  therefore,  that  the  person 
contracting  with  the  company  (probably,  a  foreigner) 
must  take  good  care  to  examine  the  articles  of  associa- 
tion, or  the  resolution,  lest  he  should  be  met  by  the 
^^  ultra  vires'*  defence  when  he  attempts  to  enforce  his 
contract.    The  7th  and  last  section  reminds  us,  that 
in  the  Companies  Act,  1862,  there  is  a  section— the 
55th— idiich  contains  a  general  provision,  containing 
all  the  powers  given  by  the  act  of  last  session,  except 
that  it  does  not  empower  the  company  to  have  a  fac- 
simile seal.    The  7th  section  expressly  provides,  that 
this  55ih  section  of  the  earlier  act  is  still  to  be  in  force. 
Two  other  statutes  were  passed  relating  solely  to  rail- 
way companies ;  one,  cap.  120,  "  4^  Act  to  f^litate 
in  certain  Oases  the  obtaining  qi  further  Fojren  by 


Bailway  Companies;*'  the  other  (cap.  121),  ^'  An  Act 
to  facilitate  in  certain  Cases  the  obtaining  of  Powers 
for  the  Construction  of  Bailways.*'  The  provi- 
sions of  these  acts  are  too  numerous  to  allow  of  an 
examination  of  them  in  detail.  The  object  of  cap.  120 
appears  to  be  to  save  the  expense  of  a  special  act 
in  cases  where  two  or  more  companies  are  desirous 
of  entering  into  an  agreement  with  respect  to  the 
working  and  managing  their  respective  tines;  where 
a  company  is  desirous  of  extending  the  time  for  sale 
of  superfluous  lands,  and  where  it  is  desirous  of  raising 
additional  capital ;  and  for  these  purposes  they  are  to 
obtain  a  certificate  from  the  Board  of  Trade.  The 
object  of  cap.  121  is  to  obtain  a  similar  certificate,  em- 
powering companies  to  make  railways  without  a  special 
act,  where  the  landowners  and  other  persons  bene- 
ficially interested  are  consenting  parties.  If  these  two 
statutes  are  well  worked,  the  result  must  be,  a  con- 
siderable diminution  of  the  business  with  which  par- 
liamentary committees  have  hitherto  been  occupiedi 
and  a  considerable  addition  to  the  labours  of  the  Board 
of  Trade.  Unless,  indeed,  the  possibility  of  finding 
space,  and  a  profitable  return  for  the  construction  of 
many  more  railways  is  by  this  time  nearly  at  an  end — 
a  conclusion  to  which  a  glance  at  a  pap  of  Great 
Britain,  with  the  railways  aow  made  or  in  course  of 
construction,  tends  to  lead  the  mind. 

Only  one  short  statute  has  been  passed  affecting  the 
Divorce  Court  (27  $c  28  Vict.  o.  44).  It  remedies  a 
defect  contained  m  the  20  &  21  Vict.  c.  85,  s.  21,  which 
only  enabled  a  husband  or  creditor  who  wished  to  ob- 
tain the  discharge  of  an  order  protecting  a  wife*s  pro- 
perty, to  apply  to  the  very  court  or  magistrate  by 
whom  the  order  was  made.  It  had  been  decided,  that 
if  the  particular  magistrate  who  made  the  order  died, 
or  became  incapable  of  acting,  the  husband  or  creditor 
was  deprived  of  the  power  of  applying  to  discharge 
it ;  the  act  of  last  session  remedies  tl^  defect. 

The  act  for  the  better  regulation  of  street  music 
within  the  metrqpoUtan  poUce  district  (c.  55),  may  be 
considered  a  triumph  by  those  individuals  through 
whose  exertions  it  has  been  passed;  but  except  in 
cases  of  sickness,  the  relief  which  the  act  is  intended 
to  give  will  depend  very  much  on  the  humour  of  the 
magistrate  who  has  to  decide  whether  the  ordinary 
occupation  or  pursuit  was  such  as  would,  in  its  nature, 
be  disturbed  by  street  music,  or  whether  there  was 
othjBr  reasonable  or  sufficient  cause  for  the  complaint. 
A  man  of  fortune,  and  without  occupation,  for  in- 
stance, may  be  in  perfect  health,  but  have  an  aversion 
to  a  German  band — is  this  a  sufficient  cause?  Or  a 
party  may  be  playing  at  cards,  and  their  attention  to 
the  game  distracted  by  the  melody  from  without — is 
this  a  reasonable  cause?  Many  questions  of  this  na- 
ture must  arise ;  but  still,  most  inhabitants  of  London, 
and  especially  those  who  live  in  narrow  streets,  will 
admit  that  some  more  stringent  provisions  for  con- 
trolling street  music  were  required. 

In  an  act  for  granting  stamp  duties  (c.  56),  the 
19  Geo.  4,  o.  37,  s.  4,  prohibiting  reinsurances,  except 
where  the  insurer  becomes  bankrupt  or  insolvent,  or 
dies,  is  repealed,  ^d  such  insurances  are  now  mode 
kvfoL 
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The  27  &  28  Vict.  c.  95,  "  An  Act  to  amend  the  Act 
9  &  10  Yiot.  c.  93,  for  compensating  the  Families  of 
Persons  killed  by  Accident,"  is  a  veiy  expedient  mea- 
sure ;  it  often  happened,  where  persons  in  a  humble 
situation  in  life  were  killed  by  the  negligence  of  others, 
that  either  there  was  no  personal  representative,  or  if 
there  was,  he  was  anwilling  to  bring  the  action,  and 
so  the  parties  entitled  to  compensation  under  the  ear- 
lier act  were  without  redress.  The  1st  section  of  the 
act  of  last  session  enables  all  or  any  of  the  persons  for 
whose  benefit  the  action  may  be  brought  to  bring  it 
themselves,  where  there  is  no  personal  representative, 
or  where,  if  there  is  one,  he  does  not  bring  the  action 
within  six  months  from  the  death.  The  2nd  section 
relieves  defendants  in  such  actions  from  the  difficulty 
in  which  they  had  previously  been  placed,  as  to  distri- 
buting the  sums  which  they  wished  to  pay  into  court, 
by  paying  one  entire  sum,  covering  all  the  claims, 
without  specifying  the  shares  into  which  it  is  to  be 
divided. 

The  last  statute  to  which  we  would  call  attention  is 
not  the  least  important  of  the  Legislative  measures  of 
the  session.  It  is  "An  Act  to  amend  the  Law  relating 
to  future  Judgments  and  Recognisances"  (cap.  112), 
and  provides,  that  "no  judgment,  statute,  or  recog- 
nisance, to  be  entered  up  after  the  passing  of  the  act,  shall 
affect  any  land  (of  whatever  tenure)  until  such  land 
shall  have  been  actually  delivered  in  execution  by 
virtue  of  a  writ  of  elegit  or  other  lawful  authority, 
in  pursuance  of  such  judgment,  statute,  or  recogni- 
sance." By  the  23  &  24  Vict.  c.  38,  s.  1,  it  was  enacted, 
that  lands  should  not  be  affected  by  a  judgment,  un- 
less a  writ  of  execution  was  issued  and  registered; 
and  even  then,  as  to  a  bonft  fide  purchaser,  the  issuing 
and  registering  were  of  no  avail,  unless  the  writ  was 
put  in  force  within  three  months  from  the  time  when 
it  was  registered. 

The  last  act  compels  the  execution  creditor  actually 
to  take  the  land  in  execution ;  for  until  he  has  done 
this  he  has  no  lien  upon  it.  Then,  under  sect.  3,  he 
must  register  his  writ  in  the  name  of  the  debtor;  and 
then,  under  sect.  4,  having  taken  the  land  in  execu- 
tion and  registered  the  writ,  he  may  obtain,  upon  pe- 
tition in  a  summary  way,  an  order  from  the  (jourt  of 
Chancery  for  the  side  of  the  debtor's  interest  in  such 
land. 

The  effect,  therefore,  of  the  act  is,  that  as  to  judg- 
ments entered  up  since  the  act  passed,  the  facility  of 
transferring  land  to  bond  fide  purchasers  is  greatly  in- 
creased. As  to  previous  judgments,  the  law  remains 
as  it  was  before  the  act  passed. 


ON  COMPOSITION  DEEDa 

In  a  recent  edition  of  Mr.  Hayeses  Concise  Convey- 
ancer, edited  by  W.  B.  Coltman,Esq.o,  the  title,  "  Com- 

♦  The  Concise  Conveyancer,  or  Short  Precedents  of  Con- 
veyances, with  Practical  Remarks  and  Summary  of  the  Stamp 
Laws  relating  to  Conveyances.  By  William  Hayes,  Esq.,  bar- 
risteiHit-law,  one  of  the  six  conveyancinK  counsel  of  the  High 
Court  of  Ciiancery.  The  second  edition,  with  considerable 
additions,  including  a  chapter  on  Composition  Deeds  under 
the  New  Bankrupt  Act  By  W.  B.  Coltmaa,  Esq.,  of  the 
Inner  Temple,  barrister-at-law.   Royal  12mo.  Sweet.  1804. 


position  Deeds,"  has  been  introduced  for  the  first  time. 
The  interest  created  by  the  obscure  legislation  npon 
this  subject  induces  us  to  adopt  the  learned  editor's 
remarks,  and  reprint  them  with  little  variation  :— 

Before  the  passing  of  the  Bankruptcy  Act,  1861, 
24  &  25  Vict.  c.  134,  tiie  only  power  that  a  majorit;^  of 
creditors  had  of  binding  a  dissentient  minority  with- 
out referring  to  the  Court,  was  by  an  arrangement  by 
deed,  under  the  12  &  13  Vict.  c.  106,  ss.  224  to  229, 
which  required  a  majority  of  six-sevenths  in  number 
and  value  of  the  creditors  whose  debts  amounted  to 
10/.  and  upwards.  It  was  held  by  the  Courts,  in  con- 
struing these  clauses,  that  a  deed  which  did  not  pro- 
vide for  the  distribution  of  the  entire  estate  of  the 
trader^  among  the  whole  of  his  creditors  in  bank- 
ruptcy did  not  satisfy  the  terms  of  the  act,  and  that 
the  majority  of  six-sevenths  had  only  power  to  bind 
the  rest  by  an  arrangement  which  providedfor  the  dis- 
tribution of  the  whole  estatef. 

These  clauses  were  repealed  by  the  24  &  25  Tid 
0. 134  J  and  by  the  192nd  section  of  the  last-mentioned 
act  it  IS  enacted,  that 

*^  Every  deed  or  instrument  made  or  entered  into 
between  a  debtor  and  his  creditors,  or  any  of  them^ 
or  a  trustee  on  their  behalf,  relating  to  the  debts  or 
liabilities  of  the  debtor,  and  his  release  therefrom,  or 
the  distribution,  inspection,  management,  and  windiing 
up  of  his  estate,  or  any  of  such  matters,  shall  be  as 
valid  and  effectual  and  binding  on  all  the  creditors  of 
such  debtor  as  if  they  were  parties  to  and  had  duly 
executed  the  same,  provided  tiie  following  conditions 
be  observed  (that  is  to  say), 

^  1.  A  majority  in  number  representing  three-fonrtlis 
in  value  of  the  creditors  of  such  debtor  whose  debts 
shall  respectively  amount  to  10/.  and  upwards  shidl, 
before  or  after  the  execution  thereof  by  the  debtor,  in 
writing  assent  to  or  approve  of  such  deed  or  instra- 
ment. 

"  2.  If  a  trustee  or  trustees  be  appointed  by  roch 
deed  or  instrument,  such  trustee  or  trustees  shall  exe- 
cute the  same. 

"  3.  The  execution  of  such  deed  or  instrument  by 
the  debtor  shall  be  attested  by  an  attorney  or  soli- 
citor. 

^  4.  Within  twenty-eight  days  from  the  day  of  the 
execution  of  such  deed  or  instrument  b^  the  debtor, 
the  same  shall  be  produced,  and  left  (havmg  been  first 
duly  stamped)  at  the  office  of  the  chief  registrar  for 
the  purpose  of  being  registered. 

"  5.  Together  with  such  deed  or  instrument  there 
shall  be  delivered  to  the  chief  registrar  an  affidavit  by 
the  debtor,  or  some  person  able  to  depose  thereto,  or 
a  certificate  by  the  trustee  or  trustees,  that  a  majoril^ 
in  number,  representing  three-fourths  in  value,  of  the 
creditors  of  the  debtor  whose  debts  amount  to  10/.  or 
upwards,  have  in  writing  assented  to,  or  approved  of, 
such  deed  or  instrument,  and  also  stating  the  amount 
in  vedne  of  the  property  and  credits  of  the  debtor 
comprised  in  such  deed. 

^^  6.  Such  deed  or  instrument  shall,  before  registra- 
tion, bear  such  ordinary^  and  ad  valorem  stamp  daii^ 
as  are  hereinafter  provided. 

•*  7.  Immediately  on  the  execution  thereof  by  the 
debtor,  possession  of  all  the  property  comprised  there- 
in, of  which  the  debtor  can  give  or  order  posBesaion 
shall  be  given  to  the  trustees." 

In  order  that  a  composition  deed  may  be  hmaxns 


•  Tetley  v.  Taylor  (1  EL  &  Bl.  621);  I>rew  v.  CoHuit  (J 
Exch.  670);  March  v.  Warwick  (1  H.  &  Norm.  158);  and 
see  Noble  v.  Oadlean  (5  H.  T.  C.  604). 

t  BUxmer  v.  Darke  («  C.  B.,  N.  S.,  165);  Larpenty> 
JBMy  (6  H.  L.  G.  481). 
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on  the  creditors  who  do  not  assent  to  it,  it  most  bo 
for  tho  e^oal  benefit  of  all  the  creditors,  whether  they 
assent  to  it  or  not,  and  whether  they  execute  it  or  not. 
(See  Walter  v.  Adcock,  7  IL,  &  Norm.  641 ;  Ex  paHe 
Morgan,  9  Jur.,  N.  S.,  part  1,  p.  559 ;  Ex  parte  Raw- 
lings,  Id.,  p.  1183;  Ex  parte  Godden,  32  L.  J.,  Bank, 
37 ;  Ilderton  v.  Caftrique,  9  Jur.,  N.  S.,  part  1,  p.  993 ; 
and  Ex  parte  Oockbum,  10  Jnr.,  N.  S.,  part  1,  p.  573). 
And  in  framing  a  deed  of  this  nature  the  drafts- 
man will,  of  course,  take  care  to  let  this  intention  ap- 
pear dearly  on  the  face  of  the  instrument.  It  would 
seem,  however,  that  some  of  the  judges,  either  from 
distrust  of  the  policy  of  the  enactment,  or  from  a 
laudable  fear  of  opening  a  door  to  fraud,  are  disposed 
to  enforce  the  rule  with  a  strictness  which  threatens, 
if  universally  adopted,  to  be  as  effectual  in  nullifying 
the  provisions  of  the  composition  clauses  in  the  act  of 
1861  as  the  doctrine  estabushed  by  the  case  of  Taylor 
y.  Tdley  was  in  the  case  of  the  similar  clauses  con- 
tained in  the  act  of  1849. 

These  remarks  apply  not  only  to  the  case  of  judges 
from  whose  known  yiews  opinions  of  this  kind  might 
reasonably  have  been  expected,  but  even  to  the  case 
of  the  present  Lord  Chancellor,  who,  by  the  prominent 
way  in  which  he  put  himself  forward  in  Parliament  as 
the  advocate  of  the  views  of  the  mercantile  commu- 
nity with  regard  to  the  administration  of  bankruptcy, 
had  so  lar|[e  a  share  in  procuring  the  alterations  oi 
the  law  which  were  inaugurated  by  the  late  act. 

We  may  iUnstrate  these  observations  by  referring  to 
the  remarks  of  Lord  Westbury  in  the  case  of  Ex  parte 
Cockbum  (10  Jur.,  N.  S.,  part  1,  p.  573).  In  that  case 
an  instrument,  the  validity  of  which  was  in  question, 
had  been  made  between  one  Laxton  of  the  first  part, 
his  executing  creditors  of  the  second  part,  and  aU  his 
other  creditors  of  the  third  part.  Besides  the  credi- 
toTB  who  executed  the  deed,  there  were  included  in  a 
schedule  attached  thereto  the  names  and  debts  of 
various  non-executing  and  non- assenting  creditors. 
There  was  also  a  considerable  number  of  non-exe- 
cuting and  non-assenting  creditors  whose  names  did 
not  appear  at  all  in  tiie  schedule.  By  the  deed  in 
question,  the  parties  of  the  second  part,  in  considera- 
tion of  a  composition  on  their  respective  debts  paid  to 
them  by  Laxton,  released  him  from  all  the  debts  due 
to  them,  and  from  all  actions,  &c.,  and  Laxton  there- 
by covenanted  with  the  several  parties  thereto  of  the 
second  and  third  parts  to  pay  all  his  creditors,  in- 
cluding the  parties  thereto  of  the  second  part  (unless 
the  same  diould  have  been  paid  to  them  on  the  day 
of  the  date  of  the  deed),  a  composition  of  Sd.  in  the 
pound  on  the  amount  of  their  respective  debts  then 
due  and  owing  by  Laxton,  either  alone,  or  jointly 
with  any  other  person  or  persons.  According  to  the 
report  in  The  Jurist,  the  Lord  Chancellor,  after 
stating  the  provisions  of  the  deed,  proceeded  to  ob- 
serve, that  "  the  creditors  who  had  not  executed  the 
deed,  and  those  who  wero  not  named  in  the  sche- 
dule, wero  placed  by  the  deed  in  a  situation  very  in- 
ferior to  that  of  the  majority  of  the  creditors.  To 
the  latter  the  composition  was  paid  down,  whereas 
the  former  had  to  rely  upon  the  covenant.  .  .  .  But, 
further,"  continued  his  Lordship,  *^  it  is  clear  that  the 
creditors  who  have  not  executed  the  deed  should  not 
sue  upon  the  covenant  of  the  debtor^.   The  covenant  is 


*  It  is  not  for  a  moment  to  be  supposed  (though  the 
words  may  seem  to  bear  that  interpretation),  that  so  able 
a  judge  as  the  Lord  Chancellor  meant  to  lay  it  down  as  law 
that  a  covenantee  cannot  bring  an  action  on  a  covenant  con- 
tained in  an  indenture  which  he  has  not  executed.  If  so, 
every  solicitor  who  &il8  to  procure  the  execution  of  a  pur- 
chaser or  mortgagee  la  guilty  of  an  act  of  the  greatest  negli- 
(fence.    It  is  evident,  however,  that  what  the  Lord  Cbancel- 


with  the  parties  to  the  deed  of  the  second  and  third 
parts,  and  as  the  deed  is  between  parties,  no  person 
who  is  not  a  party  could  sue  upon  the  covenant.  This 
clearly  follows  from  the  settled  principles  of  law  which 
aro  illustrated  by  the  case  cited  in  the  argument." 
(Gilby  V.  Copley,  3Lev.  138 ;  Metcalfe  v. Pycroft,  6  Man. 
&  S.  9 ;  Berkel&f  v.  Hardy,  6  B.  &  Cr.  365).  "  Again: 
the  creditors  whose  names  and  debts  are  not  set  forth 
in  the  schedule,  are  under  a  great  disadvantage  in  this 
respect,  namely,  that  there  is  no  admission  by  the 
debtor  of  the  debts  due  to  them  respectively.  Even, 
therefore,  if  any  one  of  such  creditors  could  now  come 
in  and  execute  the  deed,  and  sue  upon  the  covenant. 


lor  meant  to  say  was,  that  the  creditors  whose  names  were  not 
mentioned  in  the  schedules,  though  expressed  to  be  made 
partiea  to  the  deed  under  the  general  description  of  cre- 
ditors, could  not  really  be  regarded  as  parties  to  the  instru- 
ments, in  consequence  of  their  not  being  made  parties  nomi- 
natim.  That  this  was  really  the  point  appears  clearly  from 
the  argument  of  Mr.  Druce,  the  counsel  for  the  dissentient 
creditors ;  but,  with  submisdoo,  it  may  be  doubted  whether 
the  proposition,  even  when  understood  in  this  limited  sense, 
is  borne  out  by  the  authorities. 

It  is  a  well-known  maxim  of  law,  that  no  person,  indepen- 
dently of  the  Stat.  8  &  9  Vict  c.  106,  s.  5,  can  sue  on  a  cove- 
nant inter  partes  who  is  not  a  party  to  the  indenture,  though 
it  is  otherwise  in  a  deed-poll.  The  question  that  really  arose 
in  Ex  parte  Cockbum  was  what  constitutes  a  person  a  party 
to  an  indenture.  None  of  the  authorities  cited  by  Mr.  Druce 
bore  on  this  question,  as  it  could  not  be  contended  in  any  of 
the  cases  dted  that  the  person,  whose  right  to  sue  was  in 
question,  was  made  a  party  either  nominated  or  by  any  other 
description. 

The  objection  that  parol  evidence  cannot  be  admitted  to 
explain  a  patent  ambiguity  or  to  shew  who  are  the  parties  to 
a  written  contract  is  not  more  conclusive,  as  it  is  obvious  that 
parol  evidence  must  in  every  case  he  admissible  to  shew  the 
identity  with  the  covenantee ;  and  it  would  seem  that  parol 
evidence  that  the  plaintiff  was  a  creditor  of  the  covenantor 
would  be  equally  admissible.  There  is  in  fact  no  more  am- 
biguity than  there  would  be  in  a  gift  to  a  testator's  daugh- 
ter's husband.  The  obeervationB  of  Lord  Campbell,  in  deli- 
vering the  judgment  of  the  Court  of  Error,  in  Tfie  Sunderland 
Marine  Insurance  Company  v.  Kearney  (20  L.  J.,  Q.  B., 
421)  bear  upon  this  point  **  Reliance,"  said  his  Lordship, 
"  was  placed  on  the  rule  laid  down  in  Oreen  v.  Home  (1  Sails. 
107),  that  though  covenant  may  be  brought  on  a  deed-poll, 
yet  the  party  must  be  named  in  the  deed.  But  it  cannot  bo 
meant  that  his  name  of  baptism  and  surname  must  necessarily 
be  set  out  If  he  be  sufficiently  designated  in  the  deed,  this 
must  be  enough  to  entitle  him  to  sue  for  breach  of  covenant 
to  pay  money  to  the  person  so  designated."  It  is  true  that 
this  was  the  case  of  a  covenant  in  a  deed-poll ;  but  as  regards 
the  admissibility  of  parol  evidence,  which  is  the  point  now  in 
question,  there  can  be  no  difference  between  a  deed-poll  and 
an  indenture. 

In  Lush's  Practice,  after  stating  the  rule,  it  is  added,  ''the 
reason  given  is,  that  the  delivery,  which  is  essential  to  the 
perfection  of  a  deed,  is  not  made  to  him  (i.  e.  to  the  cove- 
nantee, who  is  no  party).  If  it  were  in  fact  so,  the  evidence 
would  not  be  admissible,  as  contradicting  the  language  of  the 
deed."  And  it  is  added,  "  in  a  deed-poll,  every  person  with 
whom  an  agreement  is  made  becomes,  in  fact,  a  party  to  it." 
If  this  be  so,  we  find  a  reason  for  a  rule  which,  at  first  sight, 
seems  somewhat  arbitrary,  viz.  that  the  law  implies  that  when 
a  deed  is  made  between  parties,  they  are  the  sole  contracting 
parties,  and  consequently  no  atranger  to  the  deed  can  sue 
upon  it,  inasmuch  as  the  contract  vras  not  entered  into  with 
him.  It  is  true,  that,  even  in  this  modified  form,  the  rule, 
like  most  other  fixed  rules  of  constructioo,  will  at  times  be 
found  to  defeat  the  intention;  but  this  is  no  reason  for  push- 
ing its  operation  further  than  the  principle  of  construction  on 
which  it  is  founded  requires.  It  is  confidently  submitted 
then,  that,  to  use  Lord  Campbell's  expression,  it  cannot  be 
necessary,  in  order  to  constitute  a  person  a  party  to  an  inden- 
ture, that  his  name  of  baptism  and  surname  must  necessarily 
be  set  out  If  he  be  sufficiently  designated  as  a  party,  it  is 
enough  to  entitle  him  to  sue  for  a  breach  of  covenant. 
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he  wonld  be  under  the  necessity  of  proving  the  fact, 
and  amount  of  his  debt.  But  Uie  deed  to  be  bindinjg^ 
must  be  complete  at  the  time  it  is  registered,  and  it 
cannot  be  subsequently  executed  by  any  creditor  who 
had  not  previously  assented  to  or  approved  of  it  in 
writing.  Therefore,  it  is  plain  there  are  several  cre- 
ditors in  each  case  who  are  in  a  situation  of  great  dis- 
advantage. The  deeds  have  been  framed  in  an  im- 
perfect manner.  If  the  names  and  debts  of  all  the 
creditors  who  are  not  parties  to,  or  have  not  assented 
in  writing  to,  the  deed,  had  been  included  in  a  distinct 
schedule,  Tiritten  under  the  deed,  and  the  amount  of 
the  composition  on  such  last-mentioned  debts  had  been 
deposited  in  a  bank,  or  with  a  trustee  for  such  last- 
mentioned  creditors  respectively,  with  directions  to  pay 
the  amount  on  demand ;  and  it  the  debtor  had  also 
covenanted  with  the  persons  named  in  such  schedule, 
that  he  or  the  truptees  respectively  should  and  would 
pay  such  composition  on  demand,  it  might,  perhaps, 
have  been  reasonably  contended,  that  all  the  creditors 
were,  as  far  as  possible,  placed  in  a  situation  of  equa- 
lity.** His  Lordship  then  proceded  to  pronounce  the 
deed  invalid. 

In  consequence  of  the  strict  construction  which,  as 
we  have  just  seen,  bos  been  put  upon  the  enactments 
now  under  consideration,  aiid  of  the  impossibility, 
arising  from  t)ie  nature  of  the  case,  of  ai^ertainiQg 
with  absolute  certainty  the  fact  that  the  statement  of 
the  debtor  contains  a  full  disclosure  of  all  his  liabili- 
ties, the  draftsman,  when  engaged  in  framing  a  com- 
position deed,  should  take  especial  care  not  to  insert 
any  clause  which,  in  case  any  debt  shall  turn  out  to 
have  been  concealed,  may  affect  the  validity  of  the 
instrument,  by  placing  the  creditor  to  whom  such  debt 
is  owing  in  an  inferior  position  to  the  rest  of  the  cre- 
ditors^. From  this  cardinal  point  we  may  deduce 
from  the  observations  of  the  Lord  Chancellor,  just 
cited,  the  following  rules,  which  may  be  of  assistance 
to  persons  who  may  be  employed  in  the  preparation 
of  composition  deeds : — 

1.  The  composition  should  not  be  paid  on  the  exe- 
cution of  the  deed,  but  should  be  se  cured  by  the  cove- 
nant of  the  debtor,  or  otherwise  f. 

2.  The  covenant  or  security  should  be  made  with  a 
trustee  for  all  the  creditors. 

3.  No  covenant  should  be  entered  into  with  ai^y  of 
the  creditors. 

4.  A  schedule  of  assenting  creditors  may  )}e  intro- 
duced ;  but  such  schedule  should  not  contain  any  ad- 
mission of  their  debts,  or  any  information  yFhich  can, 
by  any  ingenuity,  be  construed  to  give  the  named  cre- 
ditors any  advantage  over  the  other  creditors. 

To  these  remarks  it  may  be  added,  that  a  covenant 
which  is  unreasonable  with  regard  to  non-assenting 
creditors  invalidates  the  deed  as  against  them.  Thus, 
in  Wood  V.  Foote  (1  H.  &  C.  841),  a  covenant  by  each 
of  the  creditors  to  indemnify  the  debtor  against  any 
bills  of  exchange  on  which  he  may  have  incurred 
liabilities,  or  indorsed  by  any  of  his  creditors,  and  in 
King  v.  Dell  (2  H.  &  C.  184),  a  covenant  by  the  cre- 
ditors not  to  sue  until  the  instalments  were  payable, 
and  that  if  they  did  sue,  their  debts  should  be  re- 


*  Of  course,  no  skill  of  the  draftsman  can  provide  for  the 
validity  of  the  deed  in  a  case  where  the  existence  of  a  con- 
cealed debt  renders  the  number  of  assenting  creditors  in- 
sufficient ;  but  in  no  other  case  should  the  concealment  of  a 
debt  affect  the  validity  of  the  instrument. 

t  See  the  precautions  which  are  recommended  by  the  Lord 
Chancellor  to  be  taken  in  case  a  composition  is  paid  at  the 
time  of  the  execntion  of  the  deed,  supra.  It  is  evident,  how- 
ever, that  the  power  of  taking-  these  precautions  roust  depend 
on  the  truth  of  the  bankrupt's  statements ;  hence  the  advan- 
tage to  be  gahie4  by  following  the  recommendation  contained 
in  the  text, 


leased,  were  held  to  be  unreasonable  covenants,  and 
to  avoid  the  deeds  in  which  they  were  inserted. 

It  seems,  however,  that  in  some  cases  an  unrea- 
sonable clause  may  be  rejected,  the  deed  itself  being 
upheld.  ^Thus,  in  Ex  parte  Spyer  (9  Jur.,  N.  S.,  part  1, 
p.  94?)  it*  was  held,  that  a  power  enabling  the  trustees 
to  make  such  arrangements  with  creditors  whose  debts 
were  under  10/.,  as  they  might  deem  expedient,  might 
be  rejected  as  repugnant  to  the  general  tenor  of  the 
deed,  and  that  its  existence  formed  no  objection  to 
the  validity  of  the  instrument. 

It  may  well  be  doubted  whether  all  ike  rules  given 
above  (which,  after  the  observations  of  the  Lord 
Chancellor,  cited  supra,  it  would  hardly  be  prudent  to 
neglect)  are  really  necessary  for  the  protection  of  dis- 
sentient creditors.  It  is  manifest  tiiat  they  do  not 
tend  to  facilitate  the  task  of  the  draftsman  on  whom 
the  duty  of  preparing  a  composition  deed  may  de- 
volve, or  to  enhance  the  value  of  his  work  when  com- 
pleted. It  may,  however,  reasonably  be  hoped  that 
the  L^islature,  seeing  the  difficulties  whidi  have  arisen 
from  Sie  imperfections  of  the  recent  act  of  Parlia- 
ment, will  not  allow  a  lengthened  period  to  d&pae 
without  passing  an  act  to  remove,  by  a  carefully  con- 
sidered and  well  drawn  enactment,  some  of  the  diffi- 
culties which  have  arisen  from  the  late  alterations  in 
the  law  of  bankruptcy^ . 

It  seems  now  to  be  fully  established,  that  a  ceasio 
bonorum  is  not  essential  to  the  validity  of  a  deed  ope- 
rating under  this  section  (see  Ex  parte  Ckutld(m,Z\ 
L.  J.,  Bank.,  71;  Ex  parte  Mawlmgs,  9  Jur.,  N.  S^ 
part  1,  p.  1183 ;  Ex  parte  Morgan^  Id.,  p.  659 ;  Exparie 
Gockbum,  10  Jur.,  N.  S.,  part  1,  p.  573 ;  Ckipkam  v.  AU 
km9on^  Id.,  p.  357);  though  a  contrary  view  was  taken 
by  Pollock,  C.  B.,  and  Martin,  B.,  in  the  Court  of 
^chequer,  in  the  case  of  Walter  v.  Adcoch  (8  Jnr^ 
N.  S,  part  1,  p.  518),  Wilde,  B.,  dissentiente.  In  this 
case,  however,  it  was  not  necessary  to  decide  the 
pointf. 

In  reckoning  the  required  majority  of  creditors,  the 
secured  creditors  must  be  taken  into  account  as  well 
as  the  unsecured.  {Ex  parte  GoddeUy  32  L.  J.,  Banlc, 
85). 

Creditora  under  a  trust  deed  are  put  in  the  same 
position  in  which  creditors  under  a  fiat  are  placed  by 
the  bankrupt  law.  Secured  creditors,  therefore,  rank 
under  the  deed  of  trust,  after  deducting  the  value  of 
their  securities.  {Eke  parte  Spyer^  9  Jur.,  N.  S.,  part  1, 
p.  949 :  see  also  Fix  parte  Morgan^  Id.,  p.  559^.  It  seems, 
that  wnere  there  is  no  joint  estate,  the  requisite  majority 
of  the  joint  and  separate  creditors  will  be  sufi&cient  to 
bind  the  dissentient  minority;  but  if  there  is  any 
joint  estate,  it  is  at  feast  doubtful  whether  the  requi- 
site majoritry  of  each  class  must  not  be  obtained.  {Ei 
parte  Oockbum,  1 0  Jur.,  N.  S.,  part  1 ,  p.  673).  It  has,  how- 
ever, been  suggested  by  the  Lord  Chancellor,  in  the  case 
of  Ex  parte  Spyer  (ubi  sup.),  that  under  a  trust  deed 


*  The  writer  wishes  it  to  be  clearly  understood  that,  in 
making  the  preceding  observations,  he  has  had  no  intentioa 
of  expressing  any  opinion  upon  the  policy  of  the  late  enact- 
ment. His  observationd  are  merely  intended  to  call  attentloo 
to  the  defective  manner  in  which  that  policy  has  been  embo* 
died  in  the  recent  act. 

t  It  must,  however,  be  admitted,  that  there  are  conside- 
rable difficulties  in  reconciling  the  construction  adopted  by 
the  Court  of  Appeal  in  Bankruptcy  with  other  parts  of  the 
act  Thus,  as  pointed  out  by  the  Lord  Chief  Baron  in  Walter 
V.  Adeock  (8  Jur.,  N.  S.,  part  1,  p.  618),  the  197th  section 
(which  applies  to  all  deeds  operating  under  the  192nd  fee- 
tion)  is  unintelligible,  unless  some  property  is  assigned  which 
may  require  the  protection  of  the  Court;  but  the  act,  probably 
from  alterations  made  in  it  in  its  passage  through  Parlia- 
ment, is  00  incoherent,  that  It  is  almost  hopeless  to  pat  a 
construction  on  it  which  shall  make  all  its  parts  harmoniM* 
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some  different  mle  of  administration  from  that  which 
obtains  in  banloruptcy  may  be  adopted,  as,  for  ex- 
ample, said  his  Lordship,  ^*  that  there  should  be  no 
distinction  between  joint  and  separate  creditors ;"  bnt 
this  is  merely  an  obiter  dictum,  not  necessary  for  the 
decision  of  the  case  then  before  the  Court,  on  which, 
in  the  absence  of  an  express  decision  on  the  point,  it 
would,  perhaps,  be  hardly  safe  to  act.  Till  the  law  on 
this  point  is  authoritatively  settled,  the  safer  course 
would  seem  to  be,  to  deviate  as  little  as  possible  from 
the  ordinary  practice  of  bankruptcy. 

The  193rd  section  of  the  Bankruptcy  Act  makes 
further  provision  for  the  registration  of  ipstruments 
operating  under  the  192nd  section ;  and  the  194th  sec- 
tion provides,  that 

^  Every  deed,  instrument,  or  agreement  whatsoever, 
by  which  a  debtor,  not  being  a  bankrupt,  conveys,  or 
covenants  or  agrees  to  convey,  his  estate  and  effects, 
or  the  princip^  part  thereof,  for  the  benefit  of  his 
creditors,  or  makes  any  arrangement  or  agreement 
with  his  creditors,  or  any  person  on  their  behalf,  for 
the  distribution,  inspection,  conduct,  management,  or 
winding  up  of  nis  affairs  or  estate,  or  the  release  or 
discharge  of  such  debtor  from  his  debts  or  liabilities, 
£liaU,  within  twenty- eight  days  from  and  after  the 
execution  thereof  by  such  debtor,  or  within  such  fur- 
ther time  as  the  Court  in  London  shall  allow,  be  regis- 
tered in  the  Court  of  Bankruptcy,  an^  in  default 
thereof  shall  not  be  received  in  eviaence. 

As  to  the  effect  of  this  section,  see  Hodgson  y.  Wight- 
man  (9  Jur.,  N.  8.,  part  1,  p.  308)  and  jSx  parte  Mor- 
gan (Id.,  p.  559). 

The  195th  section  prohibits  any  deed  or  instrument 
requiring  registration  as  aforesaid  from  being  regis- 
tered, unless,  in  addition  to  the  ordinary  stamp  duty, 
it  also  be  impressed  with,  or  have  afiBxed  to  it,  a  stamp 
denoting  a  duty  computed  at  the  rate  of  5«.  upon  every 
1002.,  or  fraction  of  100/.,  of  the  sworn  or  certified 
value  of  the  estate  or  effects  comprised  in  or  to  be  col- 
lected or  distributed  under  such  deed  or  instrument, 
with  a  proviso  that  the  maTJmum  of  ad  valorem  duty 
payable  in  respect  of  any  such  deed  or  i^trument 
shall  be  200/. 

And  the  197th  section  provides,  that  from  and  after 
the  registration  of  everv  such  deed  or  instrument  in 
manner  aforesaid,  the  debtor  and  creditor  and  trustees, 
parties  to  such  deed,  or  who  have  assented  thereto  or 
are  bound  thereby,  shall,  in  all  matters  relating  to  the 
estate  and  effects  of  such  debtor,  be  subject  to  the 
jurisdiction  of  the  Court  of  Bankruptcy,  and  shall  re- 
spectively have  the  benefit  of,  and  be  hable  to,  all  the 
provisions  of  this  act,  in  the  same  or  like  manner  as  if 
the  debtor  had  been  adjudged  a  bankrupt,  and  the 
creditors  had  proved,  and  vie  trustees  ha4  been  ap- 
pointed creditors*  assignees  under  such  bankruptcy; 
and  the  existing  or  future  trustees  of  any  such  deed 
or  instrument,  and  the  creditors  under  the  same,  shall, 
as  between  themselves  respectively  and  as  between 
themselves  and  the  debtor  and  against  third  persons, 
have  the  same  powers,  rights,  and  remedies  with  re- 
spect to  the  debtor  and  his  estate  and  effects,  and  the 
collection  and  recovery  of  the  same,  as  are  possessed 
or  may  be  used  or  exercised  by  assignees  or  creditors 
with  respect  to  the  bankrupt  or  his  acts,  estate,  and 
effects  m  bankruptcy;  and,  except  where  the  deed 
shall  expressly  provide  otherwise,  the  Court  shall  de- 
termine all  questions  arising  under  the  deed  according 
to  the  law  and  practice  in  bankruptcy,  so  far  as  they 
may  be  applicable,  and  shall  have  power  to  make  and 
enforce  aU  such  orders  as  it  would  be  authorised  to  do 
if  the  debtor  in  such  deed  had  been  adjudged  bank- 
ropt,  and  his  estate  was  administered  in  bankruptcy. 

As  to  the  effect  of  this  section,  see  Ex  park  Alex- 
ander (32  L.  J.,  Bank.,  55^ 


By  the  200th  section  it  is  enacted,  that  if  a  debtor 
cannot  obtain  the  assent  of  a  majoritv  in  number  re- 
presenting three-fourths  in  value  of  his  creditors,  by 
reason  of  his  being  unable  to  ascertain  by  whom  bills 
of  exchange,  promissory  notes,  or  other  neootiable  se- 
curities accepted,  drawn,  made,  or  indorsed  oy  him  are 
holden,  Qr  by  reason  of  the  absence  of  creditors  in  a 
foreign  country,  or  other  similar  circumstances,  it  shall 
be  sufficient  if  he  obtain  the  consent  of  a  majority  in 
number  representing  three-fourths  in  value  of  all  his 
other  creditors  to  such  deed  or  instrument  as  i^ore- 
said :  provided  that  notice  shaU  have  been  inserted  by 
or  on  behalf  of  the  debtor  in  one  or  more  newspapers 
published  in  the  county  or  place  at  which  he  shall 
have  carried  on  business  immediately  prior  to  the 
date  of  such  deed  or  instrument,  requiring  hi^  credi- 
tors to  signify  their  assent  to,  or  dissent  from,  such 
deed  or  instrument,  by  notice  in  writing,  addressed 
to  the  trustee  or  trustees  thereof,  within  fourteen 
days  from  the  insertion  of  such  notice,  and  that  the 
affidavit  or  certificate  of  ihe  trustee  or  trustees  nhaH 
state  the  circumstances  of  the  case,  and  the  same 
shall  be  allowed  by  the  Court;  and  provided  the 
deed  or  instrument  be  in  such  form  as  is  expressed 
in  Schedule  D.  to  this  act  annexed,  which  shaU  vest 
all  the  estate  and  effects  of  the  debtor  in  the  trustees 
of  such  deed ;  and  provided  that  aU  such  other  con- 
ditions as  are  hereinbefore  required  be  duly  complied 
with* 

NISI  PRIUS  SITTINGS,  IN  AND  AFTER 
MICHAELMAS  TERM,  1864. 

flCourl  of  Aueen*0  Sencfa. 

In  Term* 

KIDDLBSBX. 

1st  sitting,  Thursday. .  Nov.  3 
2nd  sitting,  Wednesday  , .  9 
3rd  sitting,  Wednesday  . .  16 
For  nndefended  causes  only. 

Afiet  Tettn, 

Saturday Nov.2Q  \  Saturday Dec.  10 

The  Court  will  sit  at  ten  o'clock  oTery  day. 
The  causes  in  tbe  list  for  each  of  the  above  sitting  days  in 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  ad- 
journment on  the  days  following  each  of  such  sitting  days. 

Court  of  Comnton  JgAtK%* 

In  Term. 

XinnLBSBX.  I  LONnOK. 

Thursdav  . ; Ifov.  3  I  Monday . . « Nov,  7 

Wednesday    .•••' '. ..  9  |  Monday '..  14 

After  Term. 
Saturday Nov.  26  |  Thursday Dec.  8 

Tbe  Court  will  sit  during  and  after  term  at  ten  o'clock. 

The  causes  in  the  list  for  each  of  the  above  sitting  days  in 
tenn,  if  not  disposed  of  on  those  days,  will  be  tried  by  ad- 
journment on  the  days  following  each  of  such  sitting  days. 


LONBON. 


There  will  not  be  any  sitting 
during  term  in  iondon. 


9ft\imviti  of  yUais. 


In  Term. 


MIDDLBSBX. 

Ist  sitting,  Thursday,  Nov.^ 
2nd  sitting,  Wednesday . .  9 
3rd  sitting,  Wednesday  . .  16 


LONDON. 


Ist  sitting,  Monday  . .  Nov.  7 
2nd  sitting,  Monday 14 


Afier  Term. 
Saturday Nov.  26  |  Thursday Dec.  8 

Tlie  Court  will  sit  during  and  after  term  at  ten  o'clock. 

The  Court  will  sit  in  Middlesex,  at  Nisi  Prius,  in  term,  by 
adjournment  firom  day  to  day,  until  the  causes  entered  for  the 
respectiTe  Middlefex  Sittings  are  disposed  o£ 
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LAW.— A  West-end  Finn  REQUIRE  the  SER- 
VICES of  an  experienced  CHANCERY  CLERK.  AppIleatioDf, 
by  lelter,  itating  previous  experience  and  salary  required,  to  u.,  care  of 
Messrs.  Powell,  54,  ParltamenUstreet,  S.  W. 


DAVIS'S  COUNTY  OOUBTS—FBACTIGE  AHD  EVIBEHCE. 

—Third  Edition. 

This  day  it  published,  I  thick  toI.,  royal  12mo.,  28«.  cloth, 

A  MANUAL  of  the  PRACTICE  and  EVIDENCE 
in  ACTIONS  and  other  PROCEEDINGS   in  the  COUNTY 
COURTS,  including  the  PRACTICE  in  BANKRUPTCY,  with  an  Ap- 

SndixofSututes  and  Rules.    By  JAMES  EDWARD  DAVIS,  of  the 
iddle  Temple,  Esq.,  Barrister  at  Law.    Third  Edition,  considerably 
enlarged. 

*«*  This  is  the  only  work  on  the  County  Courts  which  treats  fully  of 
the   Law  and  Evidence  in  Actions,  and  other  proceedings  in  these 
Courts. 
London:  Butterworths,  7,  Fleet-street,  Her  M^esty's  Law  Publishers. 


Now  ready,  in  royal  12nio.,  price  16«.  6d.  cloth, 

THE  PRACTICE  IN  LUNACY.  With  Notes  of 
Cases,  Duties  of  Committees,  Forms,  Costs,  the  Statutes  and 
General  Orders,  and  a  copious  Index.  Fourth  Edition.  By  JOSEPH 
ELMER,  of  the  Office  of  the  Masters  in  Lunacy. 

Stevens,  Sons,  &  Haynes.  26,  Bell-yard. 


New  Edition,  complete  In  6  vols,  royal  8vo.,  7/.  7t.  cloth* 

PETERSDORFP'S      CONCISE       PRACTICAL 
ABRIDGMENT   of  the    COMMON    and  STATUTE  LAW, 
with  interleaved  Index,  to  1864. 

"  This  great  and  useftil  Work  is  brought  to  a  close.  It  Is  a  complete 
dictionary  of  the  law  as  it  exists  at  the  present  day,  and  is  also  an 
index  to  every  law  library."— See  Tinu$^  Feb.  4,  1864. 

Butterworth;  Simpkin,  Marshall,  Ac  Co. 


HAYES'S  COHCISE  CONYEYAHGER. 

THE  CONCISE  CONVEYANCER,  or  SHORT 
PRECEDENTS  of  CONVEYANCES.  With  Practical  Remarks, 
and  Summary  of  the  Stamp  Laws  relating  to  Conveyances.  By  WIL- 
LIAM HAYES,  Esq.,  Barrister  at  Law,  one  of  the  Six  Conveyancing 
Counsel  of  the  High  Court  of  Chancery.  The  Second  Edition,  with 
considerable  Additions;  including  a  Chapter  on  Compoaition  Deeds, 
under  the  New  Bankrupt  Act.  By  W.  B.  COLTMAN,  Eaq.,  of  the 
Inner  Temple,  Barrister  at  Law.    Royal  12mo,  price  1B§. 

***  The  present  Edition  contains  Conveyances  on  Sales,  Mortgages, 

Leases,  Settlements,  and  a  variety  of  Miscellaneous  Instruments,  but 

no  "  Wills,"  as  the  work  is  intended  to  be  a  companion  volume  to  the 

well-known  work  by  Hayes  ft  Jarman  of  Concise  Forms  and  Wills. 

H.  Sweet,  3,  Chancery- lane.  Fleet-street. 

TOtJLMIN  SMITH'S  "THE  FAEISH.'* 

In  1  vol.  royal  12mo.,  price  18s.  cloth  bds., 

THE  PARISH  :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfare  of  every  Neighbourhood,  and  in  Relation 
to  the  State;  iu  Officers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  Secular  Affairs,  and  of  some  modem  Attempts  at  Eccle* 
siasUcal  Incroachment.  By  TOULMIN  SMITH,  of  Lincoln's-inn, 
Esq. ,  Barrister  at  Law.  The  Second  Edition,  with  important  Additions . 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


S^ 


SELWYK'S  NISI  FBITJS. 
In  2  vols,  royal  8vo.,  1859-61,  price  2^  16«.  cloth, 

ELWYN'S  ABRIDGMENT  of  the  LAW  of  NISI 

PRIUS.  Twelfth  Edition,  with  a  Supplement,  containing  a  Sum* 
mary  of  the  Law  of  Bankruptcy,  with  reference  to  Questions  that  arise 
in  Actions  at  Law,  as  amended  by  the  Bankruptcy  Act.  1861.  By 
DAVID  POWER,  Esq.,  one  of  her  Ut^ettya  Counsel,  Recorder  of 
Ipswich. 

Stevens,  Sons,  ft  Haynes,  26,  BelUyard,  Lincoln's-inn. 

■  In  12mo.,  price  18*.  cloth, 

TREVOR  on  the  TAXES  on  SUCCESSION. 
Second  Edition,  I860.— A  Digest  of  the  Statutes  and  Cases  (in- 
cluding those  of  Scotland  and  Ireland)  relating  to  the  Probate,  Legacy 
and  Succession  Duties.  With  Practical  Observations  and  Official 
Forms.    By  C.  C.  TREVOR,  Esq.,  M.  A.,  Barrister  at  Law. 

In  the  case  of  The  Attomey-Generaly.  Abdn  (8  Jur.,  N.  8.,  708),  Baron 
Martin  said—*'  I  find  that  this  view  is  taken  in  a  book,  with  which  we 
agree,  written  by  Mr.  Trevor.  We  have  had  it  in  use  in  this  court  ever 
since  questions  arose  on  the  Succession  Duty." 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

BY  ATTTHOSITY. 

In  royal  8vo.,  price  It.  td.  cloth, 

THE    CONSOLIDATED    GENERAL    ORDERS 
of  the  HIGH  COURT  of  CHANCERY;  with  Regulations  as  to 
certain  Fees  and  Charges. 

"  The  new  arrangement  of  the  Orders  leaves  nothing  to  be  wished  for: 
it  is  clear,  convenient,  and  admirably  adapted  for  the  purposes  of  prac- 
tice. Although  the  language  of  the  old  Orders  has  been  adhered  to  as 
far  as  possible,  it  has  been  altered  whenever  It  was  found  necessary 
for  the  purpose  of  adapting  them  to  the  present  practice,  and  also  for 
the  purpose  of  removing  those  doubts  and  difficulties  which  so  fre- 
quently arose  under  the  old  Orders."— /iirisr,  Jan.  21, 1800. 

Stevens,  Sons,  ft  Haynea,26,  Bell-yard,  Lincoln's-inn. 
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RESHAM    LIFE    ASSURANCE    SOCIETY, 

37,  Old  Jewry,  London,  E.C. 
F.  ALLAN  CURTIS,  Actuakt  Avn  BxcaiTAiT. 


DEBENTURES  at  5,   6J,  and  6  per  CENT.- 
CBYLON  COMPANY.  LIMITED. 
DIRECTORS. 
LAWFORD  ACLANO,  Esq.,  Chairman. 


DuvcAH  Jamss  Kat,  Esq. 
Stkphbw  p.  KsyKAKD,  Eu]. 
Patrick  F.  Robkatsov,  Esq. 
Robert  Smith,  Esq. 


Major-General   Hbvrt  Pelham 

Burn. 
Harry  George  Gordob,  Esq. 
OsoROB  Irblamd,  Esq. 

Manager— C.  J.  Braine,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  eat 
three,  and  five  years  at  5,  5|,  and  6  per  cent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  In  Ceylon  and 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  as  may 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  Office  of  theConpanr, 
No.  12,  Leadenhall-street,  London. 

By  Order, 

JOHN  ANDERSON,  Sccietaiy. 

SMITH'S  ACTIOK  AT  lAlKT,  1868, 

In  12mo.,  price  12«.  cloth, 

AN  ELEMENTARY  VffiW  of  the  PROCEED- 
INOS  in  an  ACTION  at  LAW.  By  JOHN  WILLIAM  8HITH, 
Esq.,  late  of  the  Inner  Temple,  Barrister  at  Law,  Author  of  "Lc^bk 
Cases,"  "  A  Compendium  of  Mercantile  Law,"  &c  Eighth  Editioo, 
adapted  to  the  present  practice,  by  SAMUEL  PRENTICE,  Esq.,  Bar- 
rister at  Law,  Editor  of  *'  Chitt/s  Archbold's  Practice." 

London :  V.  ft  R.  Stevens,  Sons,  ft  Haynea;  H.  Sweet;  and  W.  Uax- 
well.  Law  Booksellers  and  Publishers. 

Price  \U.  cloth, 

SHELFORD  S  LAW  of  HIGHWAYS  in  ENG- 
LAND and  WALES;  comprising  Highways  in  Districts  ssder 
Boards  of  Health  and  of  Local  Government,  and  as  affected  by  Rail- 
ways. The  Third  EdiUon.  Including  the  Act  of  the  25  ft  26  VkL 
e.61. 

H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  ft  Haynes,  26,  BeU-yard* 
Lincoln 's-iun. 

STEPHEN  OH  FLEABDraHSizth  Edltloa. 

In  8vo.,  price  I5«.  cloth, 

A  TREATISE  on  the  PRINCIPLES  of  PLEAD- 
ING in  CIVIL  ACTIONS;  comprising  a  Summary  Accoont  of 
the  whole  Proceedings  in  a  Suit  at  Law;  being  a  Sixth  Edition  of  Mr. 
Seijeant  Stephen's  Work  under  that  Utle,  with  Alterations  adaptiBf  it 
to  the  Present  System.  By  JAMES  STEPHEN  and  F&AMCIS  F. 
P  NDER.  Barristers  at  Law. 
I  y.  ft  R.  Stevens,  Sons,  ft  Haynet;  H.  Sweet;  and  W.  Maxwdl. 


ASKOLFS  JUSTICE  OF  THE  FEACE  OTTT  07  SEB8I0I8. 
In  I  vol.  8vo.,  price  1/.  6«.  in  cloth  boards, 

A  SUMMARY  of  the  DUTIES  of  a  JUSTICE  of 
the  PEACE  OUT  of  SESSIONS.  Summary  Convietioos.  Wilh 
an  Introduction,  numerous  Notes,  and  a  full  Index.  By  TH0MA8 
JAMES  ARNOLD,  of  Lincoln's-inn,  Esq.,  one  of  the  Metropolitao 
Magistrates. 

H.  Sweet;  V.ft  R.Stevens,  Sons,  ft  Haynes;  and  W.  Maxwell. 


F0T7BTH   EBinOir   OE  PALET  OK  SUMHABT  OOV- 
VICTIONS. 

In  1  vol.  8vo.,  price  21«.  cloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MARY  CONVICTIONS  by  JUSTICES  of  the  PEACK.    lo- 

clnding  Proceedings  preliminary  and  subsequent  to  CoDvictioDa,aAd 
under  the  18  ft  19  Vict.  c.  126,  relating  to  Larceny,  ftc.  With  Prac- 
tical Forms  and  Precedenta  of  Convictions.  The  Fourth  Editioa.  B; 
H.  T.  J.  MACNAMARA,  Esq.,  of  Lincoln's-inn,  Barrister  at  Lav- 

H.  Sweet,  3,  Chancery-lane;  V.  ft  R.  Stevens,  Sons,  ft  Haynei,  Se, 
Bell.yard;  W.  Maxwell,  82.  Bell-yard;  Butterworths,  7,  FleeUtrttt 


COALS.— J.  PERCIVAL  &  CO.'S,  BEST  ONLY, 
screened,  Caah  Price  27«.  per  Ton.—HORSBSHOE  WHARF, 
UPPER  THAMES-STREET.    West-end  Office,  64,  New  Boad-atiteL 


n-RMSTONE'S  AROMATIC  HAIR  REGENE- 

\X  RATOR  is  the  only  article  that  wOl  cause  a  New  Orowth  of 
Human  Hair  upon  bald  places,  producing  Whiskeii,  Eyebrowi.  or 
Mustachios  in  a  few  weeks.  A  few  drops  on  the  crown  of  the  bead  im- 
mediately dispels  all  falntness  and  headache;  thereofbrelt  ia  aosenti 
companion  in  all  public  assemblies.  Sold  in  bottles  at  la.  6tf'>  ^' ''" 
and  5«.;  this  sice  contains  four  of  the  small  sise.  Family  Caaei,  «»' 
Uining  six  5a.  botUes,  U.  5a.— To  be  had  of  Messrs.  Atkinson,  Bond- 
street;  Sanger*,  150,  Oxford-street;  and  Cleaver,  63,  Oxford-street;  or  or 
Richard  Grimstone,  52,  High-street,  Bloomsbury. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  ?«'**{ 
Street,  in  the  Pariah  of  St.  Giles-in-the-Fields,  in  the  County  of 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  8,  Cba»c«»t 
Lakx,  and  RICHARD  STEVENS,  of  No.  26,  Bbll  Yabd,  Liucolu  i 
IMW,  at  theOFFicK,  No.  89,  Bell  Yabx>,  Lwcom'i  I»».-««"*^^' 
October  15,  1864. 


No.  511.  HEW  8SBISS.— Yol.  X. 

Ho.  1460,  0LB8ERISS.— YoLXXVIII. 


OCTOBER  22,  1864. 


PltlCE  Is. 


TTNIVERSITY  COLLEGE,  LONDON.— The  Pro- 

U  fessor  of  Englith  Law,  JOHN  A.  RUSSELL.  LL.B..  BarrUUr 
at  Law.  will  LECTURE,  during  the  months  of  Novamber,  December, 
and  JanuAiy.  on  Tuksday  Evxmimop,  at  7.15  o'clock,  commencing  on 
Tneaday,  the  8th  Norember. 

SUBJECT— "THE  PRINCIPLES  OP  MERCANTILE  LAW." 
Payment  for  the  Course,  it.  4«.    On  payment  of  5«.  College  ff  in  ad- 
dition.  the  Counc  is  open  to  Gentlemen  who  are  not  attending  the 
other  Claaset  io  the  College. 

JOHN  ROBERT  8EELEY,  M.A.,   Dean  of  the 

Faculty  of  Aru  and  Laws. 
CHAS.  C.  ATKINSON,  Secretary  to  the  Council. 
October  18,  1864. 

TUBJSPBJJDKHCE, 
TTOIVERSITY     COLLEGE,    LONDON.— 

U  ProfesKir  SHARPE,  LL.D.,  Barrister  at  Law,  Reader  of  Jurit- 
prndence  and  Civil  Law  to  the  Hon.  Society  of  the  Middle  Temple, 
will  COMMENCE  hit  COURSE  on  Momdat.  the  SIst  October,  at 
7 J  o'clock  r.u.  The  Professor  will  delifer  a  COURSE  of  TWELVE 
LECTURES  upon  the  following  Subjects:— 

The  Comparison  between  the  Englisb,  Roman,  and  Principal  Con- 
tinental Systems  of  Law  relating  to  Husband  and  Wife,  and  Parent  and 
Child.— Tb«  Roman  Idea  of  Dominium,  and  the  Origin  of  the  Distinc- 
tion between  Legal  and  Equitable  Ownership.— The  Modes  of  Acquisi- 
tion of  Property  by  the  Roman  and  English  Law. — The  Comparison  of 
the  Roman  and  French  Law  respecting  the  Transfer  of  Property  with 
the  English  Law  upon  the  same  subject. 

The  Lectures  will  be  on  Mondays  from  7.5  to  8.5  p.m. 

Fee,  4/.  4s.  On  payment  of  5s.  College  fee  in  addition,  the  Course  is 
open  to  Oentleroen  who  are  not  attending  other  Classes  In  the  College. 

The  following  College  Scholarships,  Prises,  and  Distinctions  are  con- 
ferred on  the  subjects  of  this  Course: — 

1.  A  Joseph  Hume  Scholarship  in  Jurisprudence  of  20/.  a  year,  tenable 
for  three  years,  will  be  awarded  in  December,  1864.  This  Scholarship 
is  awarded  erery  third  year.    (The  Regulations  should  be  consulted). 

2.  A  Prise  of  Books  and  Certificates  of  Honour  at  the  Examination 
of  the  Members  of  this  Class  at  the  close  of  the  Session. 

S.  A  Scholarship  of  50/.  per  annum,  tenable  for  three  years,  is  given 
hj  the  Unirersity  of  London  at  the  Annual  Examination  for  the  Degree 
of  LLB.,  to  the  Candidate  who  distinguishes  himself  the  most  in  the 
Prindole*  of  Legislation. 

In  the  "fVirther  Ezaroinatlon"  of  selected  Candidates  for  the  Civil 
Service  of  India,  Jurisprudence  is  one  of  the  subjects  ;  1000  marks  are  as- 
tigned  for  it  in  combination  with  Hindu  and  Mahomedan  Law.  Special 
Classes  will  be  formed  for  such  Candidates. 

Application  to  be  made  at  the  office  of  the  College. 

JOHN  ROBERT  SEELEY,  M.A., 


October.  18,  1864. 


Dean  of  the  Faculty  oCA>^  *ud  Laws. 
CHAS.  C.  ATKll^ON.  Secreury. 


Now  ready,  a  Seventh  Edition  of 

KAINS   SOLICITORS'   BOOKKEEPING. 
—Price  6s.,  to  be  had  at  Kain  ft  Sparrow's,  Waterlow's,   or 
through  any  Bookseller.    Total  adopUrs,  1153  (to  last  year  1047). 

ACCOUNT  BOOKS  (Priced  List  free).— "KAIN'S 

is  easily  acquired;  it  shews  at  a  gla 
Total  issued,  S307  (to  last  year  2006). 

INTERMEDIATE   EXAMINATION.— Mr.  G.  J. 

KAIN,  F.S.S.,  is  prepared  to  instruct  Gentlemen,  in  town  or  country, 
to  enable  them  to  pass  in  Bookkeeping. 

Kaik  k  BrAmaow,  Law  and  Mercantile  Accountants,  Costs  Draft- 
sen,  Ice.,  60,  Chancery-lane,  London,  W.  C. 


THE  WEEKLY  REPORTER,  published  every 
Saturday,  price  Is. — The  First  Number  of  the  New  Volume 
(Xlll)  will  be  published  Nov.  5.  Editors— Martin  Ware  and  S.  G. 
Grady,  Barristers  at  Law.  The  Reports  are  not  mere  notes,  or  incom- 
plete aemoranda  of  Casts,  but  are  full  and  sufficient  for  every  purpose 
of  the  practitioner.  Each  number  contains,  when  practicable.  Cases 
decided  up  to,  and  inclusive  of,  the  previous  Wednesday. 

Tbk  Lomo  Chakcbllor  amo  thx  AUTnoaissD  Reports.— /n  r« 
Wileoz.—Ur.  Bardswell  was  about  to  refer  to  the  case  of  Ex  parU 
Mthtaon,  when  he  stated  that  it  was  not  reported  in  the  authorised  re- 
ports. The  Lord  Chancellor  thereupon  remarked — I  do  not  know  what 
>rt"the  authorised  reports."  Mr.  Bardswell.— I  mean  the  reports 
viiich  are  understood  to  have  the  authority  of  the  Court  for  their  accn- 
ricy.  The  Lord  Chancellor.- 1  know  of  no  such  reports.  I  hope  no  re- 
porter will  ever  be  under  the  direction  of  the  judge.  Whst  report  is  it? 
Ur.  Bardswell  then  quoted  the  case  from  the  "  Weekly  Reporter,**  vol.  z, 
p.  256.    The  Lord  Chancellor.— A  very  excellent  publication. 

Aoaoal  subscription,  including  double  numbers,  the  Statutes,  Digests, 
uU  postage  to  the  country  and  colonies,  21.  V2.*.,  when  paid  in  advance. 
Office,  59,  Carey-street,  W.  C— Edward  J.  Milliken,  Publisher. 

No.  511,  Vol.  X.,  New  Series, 


BROWH  OK  THE  ST7CCE8SIOK  BUTT  ACT. 

This  day  is  published,  in  1  vol.,  12mo.,  price  10s.  cloth, 

A  PRACTICAL  TREATISE  on  the  SUCCESSION 
DUTY  ACT,  16  &  17  Vict  c.  51,  with  all  the  Decisions  thereon, 
in  England,  Scotland,  and  Ireland.  By  W.  BROWN,  Esq.,  Barrister 
at  Law. 

H.  Sweet,  Chancery-lane.  London;   Bell  ft  Bradfute,  Edinburgh; 
and  Hodges,  Smith,  &  Co.,  Dublin. 

This  day  is  published,  in  2  vols.,  Third  Edition,  40s.  cloth,  pp.  17S2. 

tSeacoi^s  law  and  practice  of  bank- 

±^  RUPTCY.  By  A.  O.  LANOLEY,  Esq.,  Barrister  at  L.aw. 
This  work  contains  upwards  of  4000  Cases,  the  Statutes,  General 
Orders,  Forms  in  Bankruptcy,  and  the  County  Court  Bankruptcy 
Orders,  1863. 

London  :  Shaw  ft  Sons,  Fetter-lane. 


This  day  is  published*  in  royal  12mo.,  price  14s.  cloth, 

A  TREATISE  on  the  PRINCIPLES  and  PRAC- 
TICE of  the  COURT  for  DIVORCE  and  MATRIMONIAL 
CAUSES,  with  the  BUtutes,  Rules,  Fees,  and  Forms  relating  thereto, 
and  copious  Examples  of  Bills  of  Costo.  By  GEORGE  BROWNE, 
Esq.,  B.  A.,  Barrister  at  Law,  of  the  Inner  Temple. 

H.  Sweet,  S,  Chancery -lane;  Stevens,  Sons,  ft  Uaynes,  26,  Bell-yard, 
LlDcoln's-  inn. 

New  Edition,  complete  in  6  vols,  royal  8vo.,  7/.  7#.  cloth* 

PETERSDORFF'S       CONCISE       PRACTICAL 
ABRIDGMENT   of  the    COMMON    and   STATUTE  LAW, 
with  interleaved  Index,  to  1864. 

**  This  great  and  useftil  Work  is  brought  to  a  close.  It  is  a  complete 
dictionary  of  the  law  as  it  exists  at  the  present  day,  and  is  also  au 
index  to  every  law  library."— See  Tinus,  Feb.  4,  1864. 

Buturworth;  Simpkin,  Marshall,  ft  Co. 


THE  SOLICITORS'  JOURNAL  (established  1857), 
published  every  Saturday,  price  6lif.,  contains  the  Legal  News  of 
the  Week;  Articles  on  Topics  afl'ecting  the  Interests  of  the  Profession; 
Observations  on  Leading  Decisions  and  Points  of  Practice  in  Equity 
and  Common  Law;   Gasettes;  Statutes,  ftc. 

Amkual  SuDScaiPTiow.— Solicitors'  Journal,  26s.;  by  post,  28s. 
With  the  Weekly  Reporter,  2/.  12s.,  post-f^ee,  when  paid  in  advance. 
Single  Numbers,  Is. — OHlce,  59,  Carey-street,  Lincoln's-inn. 

Now  ready,  in  I  toI.  large  8vo.,  price  S4s.,   a  Second  and  enlarged 
Edition  of 

WRONGS   AND    THEIR   REMEDIES:    being 
a  Treatise  on  the  Law  of  Torts.    By  C.  G.  ADDISON,  Esq., 
Barrister  at  Law.  Author  of**  The  Law  of  Contracts." 

London  :  Stevens,  Sons,  ft  Haynes,  Bell-yard,  Lincoln's-inn. 

Fourth  Edition,  192  pages,  price  Sg.  fid., 

THE  COPYHOLD  and  CHURCH  LEASE  En- 
franchisement MANUAL:  containing  numerous  new 
Tables,  with  Instructions  for  ascertetning  the  Value  of  Advowsons, 
Next  Presentetion  Heriotoy  Fines,  Tithes,  &e. ;  and  Model  Rules  for 
Land  Investment  and  Building  Societies.  By  ARTHUR  SCRATCH- 
LEY,  M.A.,  Actuary  of  the  Western  Life  Assurance  Society. 
C.  E.  Layton,  150,  Fleet-eUeeL 


Also,  by  the  same  Author.  Just  published,  price  2s.  6J., 

HANDY-BOOK  on  LIFE  ASSURANCE  LAW, 

for  the  Use  of  Policyholders  and  Agents;  with  a  Preliminary  SUtement 
of  some  Amendments  that  are  desirable. 

Stevens,  Sons,  ft  Haynes,  Bell-yard,  Lincoln's-inn. 

BY  AUTHOBITT. 

In  royal  8vo..  price  7s.  Cd.  cloth, 

THE   CONSOLIDATED    GENERAL    ORDERS 
of  the  HIGH  COURT  of  CHANCERY;  with  RegulaUons  as  to 
ceruin  Fees  and  Charges. 

*'  The  new  arrangement  of  the  Orders  leaves  nothing  to  be  wished  for: 
it  is  clear,  convenient,  and  admirably  adapted  for  the  purposes  of  prac- 
tice. Although  the  language  of  the  old  Orders  has  been  adhered  to  as 
far  as  possible,  it  has  been  altered  whenever  it  was  found  necessary 
for  the  purpose  of  adapting  them  to  the  present  practice,  and  also  for 
the  purpose  of  removing  those  doubts  and  difficulties  which  so  fre« 
quently  arose  under  the  old  Orders." — Jurist,  Jan.  21,  ISCO. 
•  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn. 
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rocLii, 

L    IM. 


COHTEVTB. 


Leading  ArUde 890 

Rflview 400 

Prooeedings  in  Bankruptcy  .  • 400 

Court  of  Bankruptoy »..  401 

Court  Papers. — Cammon-law  Cause  Lists  fbr  Michael- 
mas Term ••  401 

PTAMBS  OF  THE  CASKS  REPORTED. 
[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Tcrnbr,  Esq.,  and  the  Equity 
Cases  under  fl.  B.  Inch,  Esq.,  Barristers  at  Law.] 

Pbivy  Council. 
By  B.  Bullock,  Barrister  at  Law. 
The  Imperisl  Royal  PriTileged  Danublan  Steam  NaTi- 
gatlon  Company,  Apps.,  The  Greek  and  Oriental 
Steam  Navigation  Company,  Resps. — (Admiralty 
-^NavigaHon—CoUUum^Treaty  qf  ParU,  1866 
— River  Danube —European  CommUeion-^IH' 
verittfi  Commission— Powers  qf) 977 

Court  op  Chamcsrt. 

By  J.  T.  HopwooD,  Barrister  at  Law* 

Be  Monk  and  Brooks,  Ex  parte  Greenwood,  and  Ex 

parte  BuTgeM.— (Bankruptcy— fU  ^  25  Viet. 

c,  134,  s.  ni— Order  qf  discharge— Eight  to 

appeal) 981 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Bady  v.   Watson. — (Practice — Costs— Admimstra-' 

tion  suit — Petition  for  payment  of  income)    ....   08S 
Ex  parte  Breach,  re  The  Charing-cross  Act — (Sta- 
tute of  Limitations — Fraud  upon  court)    983 


963 


Vicb-Chanobllor  Stuart's  Court. 
By  T.  F.  MORSB,  Barrister  at  Law. 
Pry  V.  Fry.— (BtfZ  Jbr  account  —Interest— Costs) . . 
Vicb-Chancbllor  Wood's  Court. 
By  J.  Howard,  Bsrristfir  at  Law. 
Re  The  Chatham  Co-operative  Industrial  Society  (li- 
mited).—(JFWm/tty  society— Winding  up— The 
Industrial  and  Provident  Societies  Act,  1802— 

The  Companies  A&i,l9ei) 963 

Court  op  Qurbn's  BBMca. 
By  a  W.  LoYBST,  Barrister  at  Law. 
Crane  v.  The  London  I>ock  Company.— (AfarAe^  overt 

— Sale  by  sample— Place  qfdMfery) 964 

Court  op  Common  Plsas. 
By  H.  BuTHBRPURD,  Barrister  at  Law. 
Marsh  o.  Conquest.— (J>nimaHe  representation,  oh 
signment  of  right  qf—S  j*  4  WUl  ^  c.  \b-5  f  6 

Ftt?^c.46)  969 

By  R  Bullock,  Barrister  at  Law. 
Maughan  v.  Sharpe  and  Another.— (.BiZZ  of  sale— Ab- 
solute conveyance— Grantee— Name— Subssquent 
biUqfsaU— Negligently  seUing) 969 

BXCRRQURR  CrAMBRR. 

By  H.  RuTHBRPURD,  Barrister  at  Law. 
Pillott  v.'Wi\kiiiaon,—{Trover— Foreign  attachment 

—Custodim  legis) 991 

Court  op  Excbbqubr. 
By  W.  Brandt,  Barrister  at  Law. 
Harrison  v.  The  Great  Northern  Railway  Company. 
— (Statutable  duty  of  company — Contributory 
negligenee— Causa  eausans) 99S 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bab,  W.  C,  where  all  commn- 
nications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  aboTe. 


PHBAB  ON  BIGHTS  OF  WATSB. 

In  8to.,  price  St.  cloth,     

A  TREATISE  on  RIGHTS  of  WATER,  including 
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LONDON,  OGTOBEB  22,  1864. 

The  learned  and  able  address  on  law  reform,  de- 
liTered  by  Sir  J.  P.  Wilde  at  the  recent  meeting  of 
the  National  Association  for  the  Promotion  of  Social 
Soience  (and  reported  ante,  p.  375),  has  attracted  an 
amount  of  public  attention  commensurate  with  the  high 
reputation  of  its  distinguished  author,  and  the  general 
interest  now  felt  in  the  subject  itself.  It  would  be, 
perhaps,  somewhat  premature  to  say  at  present  that 
time  was  when  law  was  '^  the  science  of  the  few — ^the 
mystery  of  the  many;"  but  there  can  be  no  doubt 
that  every  year  increases  the  number  of  scientific  law- 
yers, who  are  also  law  reformers,  and  the  number  of 
educated  laymen,  who  are  qualified  to  understand  and 
forward  the  practical  amendment  of  the  law.  The 
abundant  light  which  the  researches  of  modem  in- 
quirers hare  thrown  upon  the  history  of  our  juris, 
prudence  has  dispelled  much  of  that  superstitious 
reTerence  which  formerly  clung  to  a  system  whose 
origin  and  formation  had  been  little  investigated,  and 
whose  very  absurdities  were  supposed  to  be  in  some 
way  interwoven  and  connected  with  the  continued 
growth  and  prosperity  of  the  country.  The  euphe- 
mistic language  in  which  Blackstone  habitually  speaks 
of  the  then  existing  state  of  the  law  now  provokes 
only  a  smile,  and  the  student  who  peruses  Lord 
Coke's  celebrated  discussion  on  the  antiquity  and  ex- 
cellenoe  of  the  *'  English  customs'*  (6  Rep.,  Pref .),  and 
perceives  that  that  great  judge  really  appears  to  have 
thonght  that,  at  a  period  before  the  Roman  invasion, 
"  this  realm  was  still  ruled  with  the  self -same  customs 
that  it  is  now  governed  withal,'*  finds  some  difficulty 
in  understanding  how  so  learned  a  man  could  have 
been  so  ignorant  of  the  real  history  of  the  legal 
system  he  had  spent  his  life  in  studying  and  admi- 
nistering. Lord  Coke,  it  is  true,  rather  qualifies  his 
broad  assertions  by  adducing  proofs  of  the  antiquity 
of  three  or  four  points  only  of  customary  law ;  and  it 
is  not  probable  that  many  jurists  since  his  time  have 
based  their  defence  of  existing  abuses  on  a  genuine 
belief  of  their  prinueval  antiquity.  Yet  it  is  only  in 
comparatively  modern  times  that  our  legal  system  has 
been  generally  regarded  as  something  which  might  be 
investigated  without  profanation,  and  modified  with- 
out sacrilege.  Every  reader  of  Twiss's  Idf e  of  Lord 
Eldon  must  remember  the  piteous  lamentations  with 
which  his  Lordship  hailed  each  successive  law  reform, 
and  the  varied  terms  in  which,  in  his  private  corre- 
spondence, he  constantly  reiterated  his  sincere  con- 
victions that  the  system  of  legal  procedure  under 
which  he  had  grown  old,  famous,  and  rich,  could  not 
be  seriously  interfered  with  without  causing  great,  if 
mysterious,  evils,  and  bringing  on  ultimately  the  de- 
cadence and  ruin  of  the  country.  It  is  not  easy,  at 
the  present  time,  to  sympathise  with,  or  even  to  un- 
derstand^  the  state  of  mind  which  could  snggest  these 
forebodings ;  and  we  hardly  know  whether  to  be  more 
surprised  that  so  eminent  a  judge  could  be  so  narrow- 
nunded  a  man,  or  that  so  narrow-minded  a  man  eould. 


have  attained  such  eminence  as  a  judge.  There  is 
however,  little  doubt  that  Lord  Eldon's  apprehen- 
sions met  at  the  time  with  a  degree  of  sympathy,  which 
is  all  the  more  incomprehensible,  when  we  consider 
the  limited  scope  of  the  reforms  which  called  them 
forth.  The  alarm  expressed  could  hardly  have  been 
greater,  if  it  had  been  proposed  at  one  step  to  sub- 
stitute the  Codes  Napoleon  for  the  existing  body  of 
common  and  statutory  law;  yet  little  was  actually 
attempted  beyond  the  removal  of  abuses,  whose  simple 
mention  one  would  have  thought  would  have  been 
their  sufficient  condenmation.  The  main  rules  and 
principles  of  our  law  have  not  only  remained  un- 
changed, but  there  has  been  no  serious  attempt  to 
change  even  those  of  them  whose  expediency  has  been 
most  questioned.  If  the  institution  of  the  Divorce 
Court  be  cited  as  an  instance  to  the  contrary,  it  must 
be  remembered  that  the  indissolubility  of  marriage 
if  still  maintained  as  a  theoretical  principle  of  our 
law,  had  been  long  departed  from  by  the  admission  of 
private  divorce  acts,  which,  where  the  necessary  evi- 
dence was  forthcoming,  proceeded  with  the  same  re- 
gularity as  the  ordinary  litigation  in  the  courts.  The 
system  of  our  law  has  for  the  most  part  remained  un- 
altered, and  little  more  has  hitherto  been  effected  or 
attempted  than  to  render  the  law  itself  more  accea- 
sible  to  the  suitor.  Few,  if  any,  of  the  most  inve- 
terate praisers  of  past  times  have  been  bold  enough 
to  maintain  that  expense,  delay,  and  uncertainty  in 
the  administration  of  the  law  were  not  in  themselves 
evils ;  and,  as  Sir  James  Wilde  has  well  pointed  out, 
the  efforts  of  law  reformers  since  the  year  1828  have 
been  almost  entirely  directed  to  the  clearing  away  of 
these  artificial  obstacles  to  the  avenues  of  justice. 
The  progress  of  reform  has,  it  is  true,  been  very 
slow.  The  new  pleading  rules  of  1834  inaugurated 
a  vicious  system,  which,  having  been  fortunately  re- 
duced to  an  absurdity  by  the  great  acuteness  of  the 
judges  who  administered  it,  has  been  abandoned 
among  the  general  congratulations  of  the  profession 
and  the  public.  Many  other  mistakes  have,  no  doubt, 
been  made,  but  if  our  existing  procedure  is  compared 
with  that  of  1828,  there  can  be  little  question  as  to 
the  great  advance  that  has  taken  place.  The  work  of 
reform  in  this  branch,  if  not  entirely  done,  is  certainly 
in  the  way  of  being  done.  Common  law  and  equity 
now  vie  with  each  other  in  celerity  and  economy,  as 
they  formerly  competed  in  delay  and  expense,  and  the 
gradual  extension  to  each  of  these  jurisdictions  of 
those  powers  and  remedies  which  the  experience  of 
the  otiier  has  shewn  to  be  beneficial,  will  probably 
pave  the  way  to  a  well-considered  amalgamation  of 
their  functions.  The  time  has  come  for  a  further  ad- 
vance, and  the  consideration  of  questions  of  even 
greater  weight  and  moment  than  those  which  have 
hitherto  been  entertained.  **I8  the  law  itself  free 
from  defects  of  a  similar  character  to  those  which 
have  disfigured  its  procedure?  To  what  extent  can 
it  lay  claim  to  simplicity,  certainty,  clearness,  and  un- 
erring justice?  Above  all,  what  can  we  say  of  its 
compactness,  whose  principles  wander  at  large  through 
the  pages  of  300  volumes,  and  the  leaves  of  whose 
oracles  He  as  they  first  fell,  scattered  and  unsown," 
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Sach  arc  the  topics  which  Sir  James  Wilde  has  pro- 
posed for  present  consideration ;  and  it  must  be  ad- 
mitted that  we  shall  be  more  fortunate  than  wc  have 
any  reason  to  expect  if  any  general  concurrence  of 
opinion  upon  them  can  be  arrived  at  within  a  period 
of  time  not  greater  in  length  than  that  which  has 
been  consumed  in  setting  in  order  the  mere  machi- 
nery of  the  law. 

The  formation  of  a  digest  or  authoritative  classifi- 
cation of  our  existing  law,  is  the  practical  step  which 
Sir  James  appears  to  think  presses  most  for  our  adop- 
tion. There  can  be  little  doubt  that  he  is  righti  Be- 
fore an  attempt  is  made  to  modify  rules  of  law,  it  is 
above  all  things  necessary  to  understand  clearly  what 
those  rules  really  are ;  and  a  measure  which  facilitates 
the  acquisition  of  this  knowledge  will  be  at  once  the 
surest  preventive  of  rash  and  ill-considered  alterations, 
and  the  best  (if  not  the  indispensable)  assistant  of 
rational  reform.  Sir  James  refers  to  the  well-known 
works  of  Gomyn  and  Bacon,  as  illustrations  of  the 
species  of  digest  he  would  propose.  He  might,  per- 
haps, have  found  a  more  apt  example  in  the  recent 
Treatise  on  the  Construction  of  Wills,  by  Mr.Vaughan 
Hawkins.  If  the  industry  of  an  individual  barrister 
has  been  able  to  embody  in  the  small  number  of  lucid 
rules  which  are  found  in  Mr.  Hawkins's  work  the  vast 
and  complicated  mass  of  cases  on  testamentary  con- 
struction, the  formation  of  a  similar  digest  of  the 
whole  law  can  present  no  difficulty  worthy  of  being 
considered  as  a  real  obstacle  to  so  great  a  national 
advantage.  It  is  well  known  that  the  Lord  Chan- 
cellor has  long  been  in  favour  of  a  similar  plan ;  and 
we  believe  that,  if  it  has  not  been  already  commenced, 
the  fault  does  not  lie  with  his  Lordship.  It  is  not) 
perhaps,  to  be  wondered  at  if  the  waste  of  money  that 
has  already  been  caused  by  some  ill-considered  pro- 
jects of  law  reform,  has  rendered  the  Government 
slow  to  adopt  a  scheme  whose  magnitude  must  neces- 
sarily involve  considerable  expense.  We  hope  that 
the  recommendations  of  Sir  James  Wilde,  followed, 
as  we  trust  they  will  be,  by  those  of  other  eminent 
men,  may  lead  to  the  carrying  out  of  this  great  design 
in  a  manner  worthy  of  the  noble  principles  of  law 
which  form  its  subject-matter,  and  of  the  country  on 
which  its  fulfilment  will  confer  an  inestimable  benefit. 
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Maude  and  Pollock  on  the  Law  of  Merchant  Shippinfj, 
Third  Edition.  IH,  Stoeei.'] 

The  author  of  a  law  book  on  any  subject  of  im- 
portance, who  sincerely  desires  that  his  work  should 
continue  of  use  to  those  for  whom  it  is  written,  under- 
takes a  life-long  labour.  Month  by  month,  and  even 
day  by  day,  new  decisions  are  pronounced,  or  old  ones 
overruled,  which  may  ^ect  the  propositions  laid  down 
in  his  book,  and  so,  to  a  certam  extent,  destroy  its 
value  as  a  book  of  authority ;  acts  of  Parliament,  also, 
are  passed,  which  alter  the  law  on  the  subject,  and 
perhaps  renders  part  of  his  work  useless,  or  even  un- 
safe ;  and  thus  an  author  must  be  ever  on  the  watch 
to  collect  materials,  and  when  the  proper  time  arrives, 
he  embodies  them  in  a  new  edition. 


There  are  few  legal  subjects  to  which  these  remarks 
will  more  forcibly  apply  than  the  law  of  merchant 
shipping.  The  shipping  interest  of  this  country  is  so 
enormous,  the  amount  of  money  invested  it,  in  one 
way  or  another,  so  large,  and  the  disputes  that  arise 
on  shipping  contracts,  and  all  matters  connected  with 
sea  risks,  consequently  so  numerous,  that  the  sabject 
is  constantly  before  the  Courts,  and  fresh  decisions, 
either  confirming  or  developing  the  law,  occupy  a  great 
part  of  the  reports.  Several  very  important  statates 
have  also  been  passed  of  late  years,  which  most  neces- 
ssurily  be  incorporated  in  any  book  professing  to  give 
the  whole  law  of  shipping. 

The  Profession,  therefore,  will,  we  believe,  hail  vith 
pleasure  the  third  edition  of  Messrs.  Maude  and  Pol- 
lock's work,  which  has  established  for  itself  a  deserved 
reputation.  That  it  was  necessary  will  appear  from 
the  statement  of  the  learned  authors  in  tne  Preface, 
"  that  since  the  second  edition,  in  1861,  the  statute 
law  relating  to  merchant  shipping  has  undergone  far- 
ther changes;  the  Admiralty  Court  Act,  1861,  the 
Merchant  Shipping  Act  Amendment  Act,  and  the  Pas- 
sengers Act  Amendment  Act,  not  to  mention  other 
statutes  of  minor  importance,  have  all  been  added  to 
the  written  law  on  the  subject.  Under  the  Merchant 
Shipping  Act  Amendment  Act  new  and  important 
regulations  have  been  issued  for  preventing  collisions 
at  sea,  and  these  rules  have  been  adopted  by  the 
Government  of  France  and  of  several  other  countries. 

^*  Many  cases  have  also  been  decided  on  the  earlier 
and  recent  statutes,  and  open  the  questions  dealt  with 
in  this  work." 

This  statement  proves  the  never-ending  labour  of  a 
conscientious  and  pains-taking  author ;  and  the  labour 
is  increased  by  the  tendency  of  our  Courts  of  late 
years  te  admit  the  American  reporte  and  text-books 
as  authorities — or  rather,  as  aids  in  forming  their  judg- 
ments upon  points  on  which  there  is  no  direct  autho- 
rity in  this  country. 

This  third  edition  has  been  prepared  with  the  same 
care  which  marked  the  two  first  editions,  and  appears 
to  contain  all  the  recent  statutes,  and  all  the  fresh 
cases  of  any  importance  which  have  been  decided  since 
the  date  of  the  last  edition. 


PROCEEDINGS  IN  BANKRUPTCY. 

In  April  last  the  Lord  Chancellor,  displeased  with 
the  accounts  of  the  official  assignees  and  messengers 
of  the  Court  of  Bankruptey  for  the  Leeds  district,  re- 
quested Mr.  Commissioner  Ayrten,  one  of  the  com- 
missioners there,  and  Mr.  Harding,  the  well-kno^D 
London  accountant,  to  institute  a  rigid  examination 
and  scrutiny  of  all  their  books,  and  to  report  to  him 
on  the  subject.  The  result  of  tms  investigation  turned 
out  to  be  of  so  very  lamentable  a  character,  that  his 
Lordship,  immediately  it  was  made  known  to  him,  fol- 
lowed up  his  request  by  issuing  an  order  directing  a 
similar  proceeding  as  to  the  accounts  of  every  official 
assignee  and  messenger  in  all  the  district  courts  in  the 
country,  with  power  also  to  inquire  into  the  manner 
in  which  the  biUs  of  costs  were  taxed  by  the  registrars 
of  the  various  courts.  That  order  was  dated  the  20th 
May  last,  and  is  as  follows : — 

"  Lord  Chancellor. — ^In  Bankruptey. 

"Friday,  May  20, 1864. 
"  Whereas  defaults  have  from  time  to  time  been 
made  by  several  of  the  official  assignees  of  the  Co^ 
of  Bankruptey,  and  serious  losses  have  thereby  been 
occasioned  to  creditors  under  bankrupt  estates,  and  it 
is  desirable  that  such  occurrences  should  be  prevented 
for  the  future ;  and  whereas,  ^m  a  recent  mYestigA- 
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tion  directed  by  me  into  the  accounts  of  the  official 
assignees  and  messengers  of  the  Court  of  Bank- 
ruptcy for  the  Leeds  district,  it  appears  to  me  to  be 
expedient  that  the  books  and  accounts  of  eyery  offi- 
cial assignee  and  messenj^er  of  the  court  should  un- 
dergo a  similar  investi^tion ;  and  whereas  I  deem  it 
necessary  also  to  inquure  into  the  manner  in  which 
the  taxation  of  bills  of  costs  b^  the  registrars,  both  at 
Leeds  and  in  the  other  distnct  conrto,  is  conducted  : 
now,  by  virtue  of  the  Bankruptcy  Act,  1861,  and  of 
every  authority  vested  in  me,  I  do  hereby  give  power 
and  au&ority  to  William  Scrope  Ayrton,  ££q.,  one  of 
the  Commissioners  of  the  Court  of  Bankruptcy  for 
the  Leeds  district,  and  Robert  Palmer  Harding,  of 
Bank-buildings,  Lothbnry,  in  the  cit^^  of  London,  ac- 
coantant,  to  make  further  inquiry  into  the  matter 
aforesaid  in  the  Court  of  Bankruptcy  for  the  Leeds 
district,  and  also  to  investigate  and  make  inquiry  into 
such  matters  in  the  Courts  of  Bankruptcy  at  Bir- 
mingham,  Bristol,  Exeter,  Liverpool,  Manchester,  and 
Newcastle,  and  to  report  fully  to  me  thereon,  with 
power  to  them  to  examine  such  persons,  and  to  call 
for  the  production  of  such  books,  papers,  and  pro- 
ceedings, as  they  may  think  fit. 

"Westbury,  C." 

We  believe  the  inquiry  under  this  order  has  been 
completed,  so  far  as  regards  the  courts  at  Leeds,  Bir- 
mingham, Manchester,  and  Liverpool,  and  the  result 
is  that,  besides  the  discovery  of  many  very  gross  irre- 
i^larities,  it  has  been  found  that  large  sums  of  money 
have  been  improperly  retained,  both  by  the  official  as- 
ngnees  and  by  the  messengers,  whicn  ought  to  have 
b^n  paid  over  to  the  chief  registrar's  account — sums, 
we  are  told,  already  amounting  in  the  aggregate  to 
upwards  of  14,000/.  The  examinations  at  Le^  and 
Birmingham  were,  we  believe,  completed  in  time  to 
be  communicated  to  the  Parliamentary  Committee  on 
Bankruptcy,  and  as  the  evidence  taken  before  that 
committee,  and  an  appendix  containing  a  variety  of 
documents  that  were  called  for,  will  be  printed  in  the 
course  of  a  few  days,  the  public  will  soon  have  an  op- 
portunity of  forming  a  judgment  on  the  importance 
of  the  inquiry  directed  by  tiie  Lord  Chancellor,  and 
still  in  course  of  prosecution,  and  on  the  disclosures 
which  have  hence  come  to  light.  If  all  we  hear  be 
true,  we  sre  only  afraid  that  his  Lordship  will  very 
generally  be  considered  to  have  been  but  too  lenient 
with  the  offenders — to  have  erred  on  the  side  of 
mercy.  We  believe  it  is  his  Lordship's  intention  that 
the  inquiry  dhaU  be  extended  to  the  accounts  of  the 
official  assignees  and  messengers  acting  in  London. 


COURT  OF  BANKRUPTCY.— Oc<.  19. 

[Bt/ore  Mr,  RegUtrar  Winslow,  sUUng  for  Mr,  Com- 
mis$ioner  Fonblanque,] 

Re  A  Trust  Deed. 

Mr.  P.  P.  Campbell  applied  on  affidavits  for  leave 
t^  registrar  a  trust  deed,  nunc  pro  tunc,  under  the 
following  circumstances: — The  commissioner  in  the 
country,  b^ore  whom  the  affidavits  were  made,  had 
accidentally  omitted  to  initial  with  his  signature  some 
of  the  pages  of  the  account  annexed  to  the  deed,  and 
the  registrar  of  deeds,  in  consequence,  refused  to  re- 
gister the  instrument.  The  twenty-eight  days  allowed 
for  registration  by  the  statute  had  expired,  and  it  was 
^^^cessary  to  have  the  direction  of  the  court  to  supply 
the  omission. 

The  Registrar  said  it  was  of  the  greatest  importance 
that  regularity  should  be  observed  in  such  matters, 
and  that  the  parties  in  deed  cases  should  have  their 
I^petB  oompiete.     The  mistake  had  not  occurred 


through  the  negligence  of  any  officer  of  that  court,  and* 
he,  therefore,  felt  bound  to  refuse  the  application. 


Court  9aperi{* 


Cottvt  ot  Aueen'0  Sench. 

CROWN  PAPER. 

Tewkesbury  • . .  •   Reg.  v,  Severn  Navigation  Commissioners. 

Surrey  '  Measor.    (To  stand  over  till  judg- 

ment given  in  the  House  of  Lords  in  the 
Mersey  Bocks  case). 

Cornwall  Looe  Harbour  Commissioners  v.  Church- 
wardens and  Overseers  of  the  Borough 
of  East  Looe.  (To  stand  over  till  judg- 
ment given  in  the  House  of  Lords). 

Olottcestershire. .  Midland  Railway  Co.  v.  Churchwardens 
and  Overseers  of  the  Parish  of  Badg- 
worth. 

Somersetshire  . .   Reg.  v.  Pedlar. 

— — —  •• Hooker. 

— ^— ^^—  , .   — ^— —  Sharland. 

— — —  . .   ■  Sherry. 

'  . .    '  Elworthy. 

Essex ■  Dare. 

Norfolk De  Caux  v.  Powley. 

- De  Caux  r.  Powley. 

Yarmouth Reg.  «.  Purdey. 

— — ■  Purdey. 

Lincolnshire ....  Surveyors  of  the  Highways  of  Willoughby 
with  Sloothby. 

Cheshire Reg. «.  Guardians  of  the  Poor  of  the  Nant- 

wich  Union. 
■  ■    Guardians  of  the  Congleton  Union. 

— — "  Guardians  of  the  Great  Boughton 

Union. 

Lancsshire — ^—  Cleworth. 

Kingston- upon-  1  Caley  v.  Local  Board  of  Health  of  King- 
Hull  J      ston-upon-Hull. 

Bedfordshire ....  Reg.  v.  Blufield  and  Watkhi. 

Berkshire Giles  v.  Siney. 

Yorkshire Yewdall  v.  (>aven. 

Durham North-eastern  Railway  Co.  v.  Council  of 

the  Borough  of  South  Shields. 
Staffordshire ....  Shepherd  v.  Postmaster-General. 
Glamorganshire  .  Reg.  v.  Aldermen  and  Burgesses  of  the 

Borough  of  AbersTon. 

Coventry Smith  v.  Watson. 

Merionethshire. .   Williams  «.  Pugh. 

Durham Buckle  v.  Wrlghtson. 

Huntingdonshire  Maule  «.  Local  Board  of  Health  of  the 

Borough  of  Godmanchester. 

Yorkshire Watson  v,  Martin. 

— — — Whiteley  v,  Armitage. 

Dorsetshire  ....    Reg.  v.  Brickell. 

Tynemouth Bum  v.  Helm. 

Devon Bowden  v.  Clerk  of  the  Peace  of  the  County 

of  Devon. 
Surrey   Pugh  v.  Metropolitan  Board  of  Works^  and 

Collins  and  HoweU. 
Yorkshire Local  Board  of  Health  of  Keighley  v. 

Churchwardens  and   Overseers  of  the 

Parish  of  Keighley. 
Rochester Board  of  Health  of  Chatham  v,  Rochester 

Pavement  and  Roads  Commissioners. 

Kent Winefrith  r.  Pankburst 

Northamptonah. .  Great  Western  Railway  Co.  v.  Baillee. 
Leicestershire . . .  Melton  Mowbray  Highway  Board  o.  Inha- 
bitants of  the  Parish  of  Ashby  Folville. 

Devon   Clement  v,  Monkley. 

Margate Freeman  v.  Mastin. 

WarwickshiM...   Wellington  v.  Orton. 

Newport,    Mon-  \  Newport  and  Pillgwenlly  Waterworks  Co. 

mouthshire . .  J     v.  Davis. 
Worcester Reeve  v.  Wood. 
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Newport,   Hon- 1  Dayis  v.  Newport  and  Pillgwenlly  Water- 

monthihire  . .  j      works  Co. 

Preston Birch  v.  Turner. 

Lancashire Raby  v.  Seed. 

Weymouth   and  1  Mayor  and  Aldermen  of  the  Borough  of 

Melcomb  Reg.  J     Weymouth  d^  Melcomb  Regis  v.  Nugent 
Cardigan Appet  v,  Jones. 


Court  ot  Circfcrquer. 

SITTINQS-^MICHABLMAS  TERM. 


Days  in  Term, 
Wednesday ....  Nov.  2 
Thursday 3 

Friday 4 

Saturday 5 

Monday 7 

Tuesday 8 

Wednesday 9 

Thursday 10 

Friday 11 

Saturday 12 

Monday 14 

Tuesday 15 

Wednesday 16 

Thursday 17 

Friday 18 

Saturday 19 

Monday 21 

Tuesday 5!2 

Wednesday 23 

Thursday 24 

Friday 25 

Days  in  Term, 

Thursday Nov,  3 

Monday 7 

Wednesday 9 

Monday 14 

Wednesday 16 


Bane, 
Motions  and  Peremptory  Paper. 
Errors,   Peremptory    Paper,    and 
Motions. 


Special  Paper. 

Special  Paper.  Lord  Mayor  swora. 


Criminal  Appeals. 

nated. 
Special  Paper. 


Sheriffli  nomi- 


Special  Paper. 


Special  Paper. 


NiHPrius, 
Middlesex,  first  Sitting. 
London,  first  Sitting. 
Middlesex,  second  Sitting* 
London,  second  Sitting. 
Middlesex,  third  Sitting. 


NEW  TRIALS. 

For  Jubombnt. 

Gloucester — Great  Western  Railway  Co.  «.  Robins 

For  Aroumbvit. 

Moved  Hilary  Term,  1864. 

Liverpool — Brabner  v.  Macanu  (Ordered  to  keep  its  place 

until  the  special  case  is  settled) 

Moved  after  the  4th  day  of  Triniiy  Term^  1864. 
Middlesex— Norton  «.  Blackie. 


SPECIAL  PAPER. 


For  Arouubnt. 
Earl  of  Lonsdale  v.  British  k 
Irish  Magnetic  Telegraph 
Co.  (Limited)  (D.,  to  stand 
over  till  after  argument  of 
Sp.  C.) 


Clark  V,  Magnus  (D.,  not  to 

be  argued  till  after  Issues 

in  &ct  tried,  by  order  of 

Pigott,  B.) 

Longland  9.  Andrews  (Sp.  C.) 

Longland  «.  Doling  (Sp.  C.) 


PEREMPTORY  PAPER. 

To  be  taken  an  the  ftrsi  Day  of  Term  trfter  the  Motiam, 
and  to  be  proceeded  with  the  next  Day,  if  neeeeeary,  be- 
fbre  the  Motions, 
In  re  Tracksell  and  Clayton  v,  Wilson  (Payment  of  money 

under  award) 
Same  v.  Same  (To  set  aside  award) 

Taylor  v.  Holt  (To  set  aside  verdict  for  plaintU!^  and  entei* 
verdict  for  defendant  or  a  nonsuit). 


ERRORS  AND  APPEALS. 

For  Aroumbnt. 
Benham  v,  Broadhurst  (E., 

part  heard) 
Raphael  v,  Davis  (E.) 


Green  &  an.  v.  Attenborongh 

(Ap.) 
Hanser  v.  Lermit  (E.) 
Hidson  &  an.  v.  Barclay  (E.) 


CiROnt  BiTBiNBas.— A  paragraph  appear^  in  The 
Times  a  few  days  since,  shewing  the  number  of  causes 
disposed  of  on  each  circuit  in  England  and  Wales 
in  1861  and  1862.  The  total  amount  recovered  in 
1862  on  promissory  notes,  &o.»  was  14,7642.,  against 
17.5742.  in  1861 ;  on  bonds,  457/.,  against  302/.  in 
1861 ;  for  goods  sold  and  delivered,  13,146/.,  against 
95971.  in  1861 ;  for  work  and  labour  done.  4384/., 
against  83651.  in  1861 ;  for  monej  paid,  aavanced, 
&c.,  53292.,  against  65172.  in  1861 ;  for  money  re- 
ceived, 37142.,  against  38162.  in  1861;  for  compen- 
sation for  personal  injuries,  95142.,  against  14,525/. 
in  1861 ;  for  compensation  for  other  injuries,  6873/., 
against  18702.  in  1861 ;  for  replevin  or  diatress  for 
rent,  11292.,  against  3292.  in  1861 ;  trover  or  de- 
tinue, 46712.,  against  53462.  in  1861 ;  for  breach  of 
contract,  10,2562.,  against  13,2772.  in  1861 ;  upon  spe- 
cial contracts,  31,9062.,  against  47,8532.  in  1861;  for 
breach  of  warrantj,  16352.  against  982.  in  1861 ;  for 
infringement  of  patents,  nil,  against  22.  in  1861 ;  for 
reooveiT  of  land,  &o.,  14222.,  against  22.  in  1861 ;  tres- 
pass relative  to  land,  &c.,  nil,  against  73142.  in  1861  ; 
questions  on  wills,  33082.,  against  nil  in  1861;  for 
breach  of  promise  of  marriage,  18302.,  against  3800^ 
in  1861 ;  seduction,  7402.,  against  7072.  in  1861 ;  libel, 
3152.,  against  14982.  in  1861 ;  slander,  8882.,  against 
10162.  in  1861 ;  malicious  prosecution,  801,  against 
5902.  in  1861 ;  false  imprisonment,  2392.,  against  380/. 
in  1861 ;  assault,  4692.,  against  8432.  in  1861 ;  and 
other  suits,  11,2292..  against  26,7042.  in  1861 ;  making 
a  total  of  128,2982.,  against  167,3252.  in  1861,  and 
79,7772.  in  1860.  In  1422  causes  tried  in  1862,  va- 
dicts  for  the  plaintiff  were  given  in  836  cases ;  in  178 
cases,  verdicts  for  the  defendants ;  and  in  408  cases 
nonsuits  were  either  entered  or  jurors  were  with- 
drawn, &c« 

The  Highway  Act,  1862.— At  the  quarter  ses- 
sions held  for  the  county  of  Monmouth,  at  Usk,  on 
Monday  last.  Lord  Llanover,  who  had  acted  as  chair- 
man of  the  Committee  of  Justices,  moved  that  the 
provisional  orders  for  the  adoption  of  the  act  through- 
out the  county^  which  were  made  at  the  previous  ses- 
sions, be  confirmed.  Lord  Tredegar  seconded  the 
motion,  which  was  supported  by  Colonel  Clifford,  M  J., 
Mr.  Morgan,  MP.,  and  others.  Captain  Tyler  op- 
posed it;  and  Sir  Thomas  Phillips  moved,  and  Mr. 
Williams,  of  Llanjibby  Castle,  seconded,  an  amend- 
ment that  the  further  consideration  of  the  subject  be 
adjourned  to  the  January  sessions.  On  the  question 
bemg  put  from  the  chair,  the  original  motion  was  car- 
ried by  a  large  majority.  The  election  of  waywar- 
dens was  then  fixed  for  the  25th  March,  and  the  first 
meeting  of  the  board  will  take  place  on  the  31  s^ 
March. 

^  West  Ridinq  Assizes. — An  Order  in  Council  some 
time  ago  directed,  that  prisoners  committed  for  of- 
fences in  the  West  Riding  of  Yorkshire  should  no 
longer  be  sent  to  York  Castle  to  await  their  trial  at 
the  assizes,  but  since  an  assizes  for  the  West  Biding 
was  to  be  held  at  Leeds,  they  should  be  committed  to 
either  the  Leeds  Gaol  or  the  Wakefield  House  of  Cor- 
rection. Under  these  circumstances,  the  West  Kiding 
magistrates  have  sought  to  relieve  themselves  from 
the  payment  of  about  3000/.  a  year,  which  they  have 
hitherto  had  to  make  towards  the  exuensefl  of  the 
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Castle;  and  they  appointed  a  committee  some  time 
ago  to  confer  with  the  North  and  East  Riding  justices 
on  the  subject.  In  the  deliberations  which  followed, 
it  turned  out  that  the  contributions  of  the  three 
Ridings  were  in  the  following  proportions: — West 
Riding,  138,;  North  Riding,  38,  9<l./  East  Ridiujg^, 
Ss.  3d,  The  West  Riding  justices  suggested,  that  in 
future  the  West  Riding  should  only  be  charged  the 
average  daily  cost  for  each  prisoner  sent  from  their 
Riding  to  the  Oastle ;  but  the  North  and  East  Riding 
magistrates  were  in  a  majority,  and  carried  a  resolu- 
tion, deciding  that  the  expenses  of  the  establishment 
and  fabric  diould  be  borne  by  each  Riding  according 
to  the  rateable  value  of  each,  and  the  cost  of  eacn 
prisoner  be  as  before  suggested.  As  in  the  Oastle 
there  were  only  six  debtors,  and  one  criminal  from 
the  West  Riding  (the  criminal  being  retained  at  the 
Governor's  request,  in  order  that  he  might  assist  in 
clearing  the  wards),  the  committee  recommended  that 
an  act  of  Parliament  should  be  applied  for,  autho- 
rising the  sale,  lease,  or  other  disposal  of  the  West 
Riding  interest  in  York  Oastle,  and  relieving  the  West 
Riding  &om  further  contributions  to  that  establish- 
ment. The  same  course  they  recommended  should  be 
taken  with  reference  to  the  judges*  lodgings  at  York, 
which  were  originally  purchased  at  a  cost  of  6000/., 
of  which  sum  the  West  Riding  paid  2787/.  On  Mon- 
day these  matters  came  before  the  West  Riding  court 
of  quarter  sessions  at  Leeds,  and  Mr.  Greenwood 
stated,  witii  respect  to  the  judges*  lodgings,  that  the 
North  and  East  Riding  magistrates  were  anxious  to 
get  rid  of  them,  their  opinion  being  that  the  judges  of 
assize  would  be  much  better  accommodated  at  the 
Royal  Station  Hotel.  After  a  good  deal  of  discussion 
it  was  ^med,  that  as,  since  the  holdingof  assizes  at 
Leeds,  York  Castle  was  useless  to  the  West  Riding, 
steps  be  taken  to  obtain  an  act  of  Parliament,  if,  after 
further  conference  with  the  North  and  East  Riding 
magistrates,  it  should  be  necessary.  The  committee 
are  to  report,  at  the  Wakefield  sessions  in  January, 
whether  any  agreement  has  been  come  to,  and  the 
West  Riding  Court  will  then  determine  whether  a 
copy  of  a  proposed  bill,  which  is  then  to  be  presented 
to  them,  shall  be  proceeded  with. 

A  CASE  occurred  on  Wednesday  at  the  Westminster 
PoHce  Court,  before  Mr.  Arnold,  under  a  clause  in  the 
Fraudulent  Trustees  Act,  of  which  the  following  are 
the  particulars  :— 

Mr.  Dunbar  John  Cother,  late  of  26,  Denbigh-street, 
Pimlico,  barrister-at-bw,  was  charged  on  a  warrant 
with  fraudulently  converting  two  bills  of  exchange  for 
100/.  to  his  own  use,  the  same  being  a  larceny  under 
the  24  St  25  Vict.  c.  96,  s.  3. 

Mr.  BnUer  Rigby,  barrister,  prosecuted;  and  Mr. 
Edward  Lewis,  of  Marlborough-street,  defended. 

Prisoner  had  been  remanded  for  a  week,  but  being 
unable  to  find  the  required  bail,  two  sureties  of  100/. 
each,  he  was  brought  up  from  the  House  of  Detention. 

Mr.  Rigby  said  that  he  appeared  on  behalf  of  Mr. 
Charles  Parker,  a  gentleman  residing  at  Bentley,  near 
Doncaster,  to  prosecute  the  prisoner  for  misappro- 
priating two  Dills  of  exchange,  and  the  proceeds 
thereof.  The  prisoner  adyertised  in  the  name  of 
**  Junius,"  103,  Jermyn-street,  St.  Jameses,  to  get 
money  for  gentlemen,  and  also  to  cash  bills  of  ex- 
change, referring  persons  to  a  gentleman  of  the  name 
of  Collins.  He  became  acquainted  in  this  manner 
with  Mr.  Parker,  the  oomplainant,  in  September,  and 
he  volunteered  to  obtain  discount  for  him  on  two  bills 
of  exchange  of  50/.  each.  Having  first  ascertained  that 
the  reference  was  correct,  Mr.  Parker  sent  two  blank 
Mcentanoes  and  stamps  to  cover  50/.  each  to  prisoner, 
for  tnepurpose  of  gettmg  them  cashed  and  hanaing  over 


the  proceeds  to  him.  Thev  remained  in  his  possession 
for  some  time,  and  Mr.  Parker  made  several  applications 
for  the  proceeds,  but  could  never  get  the  money.  He 
received  various  letters  from  the  prisoner.  It  was  suffi- 
cient to  say,  he  made  all  sorts  of  excuses,  and  in  one 
he  admitted  putting  part  of  the  proceeds  on  a  horse- 
race, in  betting  upon  which  his  client  indulged.  Mr. 
Parker  would  tell  the  magistrate  that  he  never  au- 
thorised the  prisoner  to  bet  with  that  money,  and 
complainant  finding  that  he  could  not  get  the  money, 
came  to  town  and  saw  the  prisoner  about  the  bilur 
who  referred  him  to  a  Mr.  Collins.  Collins  told  com- 
plainant that  the  bills  had  been  discounted,  but  would 
not  tell  him  the  holders  of  the  bills.  He  said,  "  You 
will  know  soon  enough,  for  if  they  are  not  paid  when 
they  become  due,  you  will  be  sued  for  the  value.** 
He  would  prove  that  the  prisoner  had  received  the 
proceeds  of  the  biUs,  and  that  he  had  never  handed 
one  farthing  to  Mr.  Parker,  and  then  leave  the  matter 
in  his  worship's  hands.    He  then  called  Mr.  Parker. 

Mr.  Lewis  having  ascertained  that  the  proceedings 
were  taken  under  the  3rd  section  of  the  act,  submitted 
that  there  was  no  case  in  which  his  worship  could  ad- 
judicate. In  the  case  of  Reg,  v.  Vasaall  it  was  held, 
that  the  bailment  intended  by  the  20  &  21  Vict.  c.  54, 
s.  4,  was  a  deposit  of  something  in  itself  to  be  returned, 
and  therefore  a  person  with  whom  money  was  depo- 
sited, who  was  under  an  obli^tion  to  return  the 
amount,  but  not  the  identical  com,  was  held  not  to  be 
a  bailee  of  the  money  within  that  section. 

After  some  further  legal  discussion, 

Mr.  Arnold  observed,  it  was  a  very  important  case, 
and  as  Mr.  Ri^by  did  not  seem  prepared  to  reply  to 
Mr.  Lewis's  objection,  he  would  remand  the  case  for  a 
week.  After  the  case  Mr.  Lewis  had  quoted,  which 
he  thought  bore  very  strongly  on  the  present  prosecu- 
tion, and  as  the  prisoner  h^  not  been  able  to  find  the 
required  sureties  for  his  reappearance,  and  conse- 
quently been  a  week  in  prison,  he  would  take  his  per- 
sonal recognisance  in  200t.  for  his  reappearance  that 
day  week,  entertaining,  as  he  did,  a  strong  impression 
of  the  force  of  Mr.  Lewis's  argument. 


In  Ifmo.,  pries  5«.  boards, 

THE  LEASES  aSd  SALES  OP  SETTLED 
ESTATES  ACT,  19  &  20  Viet.  c.  120;  and  the  General  Orders 
and  Regulations  relating  thereto.  With  an  Introduction  and  Notes, 
and  a  Supplement,  containing  the  Amending  Act,  21  &  29  Vict, 
e.  77,  and  the  Cases  and  Decisions  down  to  the  end  of  Easter  Term, 
1861.  By  M.  I.  FORTESCUE  BRICKDALE,  of  the  Middle  Temple 
and  Lincoln's-inn,  Barrister  at  Law. 

V.  ft  R.  Stevens,  Sons,  ft  Haynei;  H.  Sweet;  and  W.  Maxwell. 


In  12mo.,  price  2s.  td.  sewed, 

A  SUPPLEMENT  to  the  LEASES  AND  SALES 
OF  SETTLED  ESTATES  ACT.  19  ft  20  Vict.  e.  120;  contain- 
ing  the  Amendijic  Aet«  21  ft  28  Vict,  c.  77,  and  addiUonal  Notes.  By 
M.  I.  FORTESCUE  BRICKDALE,  of  the  Middle  Temple  and  Lin- 
coln's-inn.  Barrister  at  Law. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet:  and  W.  Maxwell. 

SMITH'S   LAW   OF   CONTEAOTS. 

Third  Edition ,  price  16t.  cloth, 

THE  LAW  of  CONTUACTS.  By  the  late  JOHN 
WILLIAM  SMITH,  Esq.,  Author  of  "  Leading  Cases,"  "  A 
Treatise  on  Mercantile  Law,"  ftc.  Third  Edition.  By  J.  O.  MAL- 
COLM, Esq.,  Barrister  at  Law.    In  8vo.    1860. 

v.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 


WUDXAH'S  UriBBKATIONAL  LAW. 
INSTITUTES   of  INTERNATIONAL  LAW,  in 

JL    Time  of  Peace  and  Time  of  War.    Bj  RICHARD  WILDMAN, 

Esq.,  Barrister  at  Law.    In2vols.8vo.    1849-50.    Price  W.  2«.  64.  bds. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 

OSXAVBS'S  CSnaHAL  ACTS.~S600nd  Edition. 

In  post  8vo..  price  t6s.  cloth. 

THE  CRXMINAL-LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  %A  ft  25  VICT.     With  Notes, 
Observations,  and  Forms  for  Summary  Proceedings.    By  CHARLES 
SFRENOEL  GREAVES,  Esq.,  one  of  her  MiO««^'«  Counsel. 
V.  ft  R.  Stevens,  fions,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 
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NEW  EBinOHS  OF  LORD  ST.  LE0HAED8*  WOBXS. 

Price  1/.  18#.  cloth,  the  Fourteenth  Edition,  much  enlffrged, 

A  CONCISE  and  PRACTICAL  TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonardo). 
Also,  uniform  with  the  above,  In  1  thick  vol.  royal  8|p.,  the  Eighth 
Edition,  price  M.  15«.  cloth, 

A    PRACTICAL    TREATISE    OF    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
In  I  vol.  royal  Bro.,  price  W.  5«.  clothf 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 
TUTES relating  to  PROPERTY.  The  Second  Edition.  By  Sir 
EDWARD  SUGDEN  (now  Lord  SL  Leonards). 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


Snt  W.  HODOSS  OK  THE  ULW  OF  BAILWAY8. 

The  Third  Edition,  enlarged,  price  I/.  11 «.  M., 

A  TREATISE  on  the  LAW  of  RAILWAYS, 
RAILWAY  COMPANIES,  and  RAILWAY  INVESTMENTS. 
With  an  Appendix  of  SUtutes,  Forms,  &c.  By  Sir  WM.  HODGES, 
Chief  Justice  of  H.  M.  Supreme  Court,  Capo  of  Good  Hope.  The  Third 
Edition,  with  considerable  Additions.  By  CHARLES  MANLEY 
SMITH,  Esq.,  Barrister  at  Law. 

U.  Sweet,  S,  Chancery-lane,  Fleet-strcetj  London. 


THE  BRITISH  COKSTITUTIOlkEXFLAINEB. 

In  1  thick  Tol.  8vo.,  price  11.  it.  cloth, 

THE  INSTITUTIONS  of  ENGLISH  GOVERN- 
MENT:  being  an  Account  of  the  Constitution,  Powers,  and  Pro- 
cedure of  its  Legiilative,  Judicial,  and  Administrative  Departments; 
with  copioiu  References  to  Ancient  and  Modern  Authorities.  By 
HOMERSUAM  COX,  M.  A..  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street 

FEACTIGE   OF   THE   JUDICIAL    COHHITTEE   OF   THE 
PRIVY   COUNCIL. 

In  1  Tol.  royal  12mo.,  price  1G«.  cloth  boards, 

THE    PRACTICE    of    the    JUDICIAL    COM- 
MITTEE of  Her  ftlaMy^  most  Honourable  PRIVY  COUNCIL. 
By  WILLIAM  MACPHCRSON,  Esq.,  of  the  Inner  Temple,  Banister 
Law,  Author  of  **  The  Procedure  of  the  Civil  Courts  of  British  India." 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

sHiFPurG  law!      '' 

In  8vo.,  price  20«.  cloth,  lettered. 

THE  SHIPPING  LAW  MANUAL :  a  concise 
Treatise  on  the  Law  governing  the  Interests  of  Shipowneis,  Mer- 
chants, Masters,  Seamen,  and  other  Persons  connected  with  British  Ships. 
Together  with  the  Acts  of  Parliament,  Forms,  and  PrecedenU  relating 
to  the  subject.  Being  especially  intended  for  popular  use  in  Seaport 
Towns.  By  W.  T.  GREENHOW,  of  the  Middle  Temple.  Esq.,  Bar- 
rister  at  Law. 

"  The  '  Shipping  Law  Manual,'  by  Mr.  W.  T.  Greenhow,  brings  into  a 
popular  shape,  and  to  the  latest  date,  the  entire  body  of  legal  regulations 
aflecting  the  shipping  trade  of  the  country  alike  in  relation  to  owners, 
merchants,  masters,  and  seamen,  and  is  especially  adapted  for  ordinary 
UKe  by  all  persons  connected  with  the  business  of  seaport  towns." — 
Times,  Jan.  SI,  1863. 

"  The  object  of  the  author  of  this  book  is  to  popularise  the  Law  of 
Merchant  Shipping,  and  to  compress  within  the  compass  of  a  single  to- 
lume  all  that  is  necessary  to  be  known  by  those  directly  interesUd  in 
British  navigation.  It  was  no  easy  task  to  condense  and  arrange  this 
mats  of  legislation,  so  as  to  make  it  intelligible  to  the  general  reader. 
But  Mr.  Greenhow  has  achieved  it,  and  placed  within  reach  of  every 
one  connected  with  shipping  a  valuable  compendium  of  the  law  relating 
to  that  branch  of  industry." — Shipping  and  Mereantilt  Oazette. 

Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
jard,  Lincoln's-inu. 

BITBTOH  ON  HEAL  FROPEBTY.-Eighfh  EditUm. 

Price  W.  4«.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY,  By  W.  H.  BURTON,  Em}.  With 
Notes,  showing  the  Alterations  in  the  Law  to  the  present  time.  To  which 
is  now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Out- 
lino  of  such  Parts  of  the  Law  as  have  beon  the  subject  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 
at  Law. 

Stevens,  Sons,  &  IIaynes,26,  BelUyard,  Lined n's-inn. 


LEVI'S  COMMERCIAL  LAW. 

In  2  vols  royal  8vo.,  price  S5t.  cloth,  lettered, 

INTERNATIONAL  COMMERCIAL  LAW. 
Being  the  Principles  of  Mercantile  Law  of  the  following  and  other 
Countries— via.    England,    Scotland,   Ireland,    British   India,   British 
Colonies, 
Austria,  Franco,  Netherlands,       Spain, 

Belgium,  Germany,  Norway,  Sweden, 

Brazil,  Greece,  Portugal,  SwiUeriand, 

Buenos  Ayres,      Hans  Towns,        Prussia,  United  Sutes, 

Denmark,  Italv,  Russia,  Wurtemburg. 

By  LEONE  LEVI,  Esq.,  F.S.A.,  F.S.S.,  of  Llncoln's-lnn,  Barrister  at 
Law,  Professor  of  the  Principles  and  Practice  of  Commerce  In  King's 
College,  London,  Arc.    In  2  voU.  r^al  8vo.    1863. 

Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  Uncoln'i-inn. 


In  1  thick  vol  royal  8vq>.  priee  1/.  Us.  cloth  boards. 

WOODFALL'S  LAW  OF  LANDLORD  AND 
TENANT.  With  a  Aill  Collection  of  PrecedenU  and  Fomt  o 
Procedure.  The  Eighth  Edition.  By  W.  R.  COLE,  Esq.,  of  the  Middl« 
Temple,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane;  W.  Maxwell,  32,  Bell-yard,  Lincoln*! 
inn;  Stevens,  Sons,  &  Haynes,  86,  Bell-yard. 

F£TT7  SESSIONS  PRACTIGE. 

In  thick  l2mo.,  price  IS*,  doth,  lettered, 

STONE'S  PRACTldE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  Convictions,  and  sn  Appcn. 
dix  of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LlSwtS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  hriagisg 
the  SUtutes  and  Cases  up  to  1863.    12mo.,  price  I8«.  cloth. 

"  It  is  remarkable  for  a  rare  combination  of  conciseneu  and  clesniesi 
in  the  composition,  which  have  recommended  it  to  magistrates  who  hive 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  writiea 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  technieslitics. 
The  present  editors  have  preserved  this  characteristic  of  Mr.  Stone't  vo- 
lume io  their  own  abundant  additions  to  it." — Law  Tiwu$. 

*»*  The  Supplement  may  be  had  by  itoelf,  price  Ss.  boards. 
Stevens,  Sons,  k  Haynes;  H.  Sweet;  and  W.  Maxwell,  Law  Pab- 
Ushers. 


Seventh  Edition,  much  enlarged,  price  U.  lOt.  cloth  boaids. 

SHELFORD'S  REAL  PROPERTY  STATUTES, 
passed  in  the  Reigns  of  William  IV  and  Queen  Victoria;  iaclodiog 
Prescription,  Limitations  of  Actions,  Abolition  of  Pines,  ftc;  ?9,jmni 
of  Debts,  Wills,  JudgmenU.  ftc;  the  Trustee  Acts,  Leases  sad  Sales  of 
Settled  Esutes,  the  Property  and  Trustees  Amendment  Acts,  snd  Tnu- 
tees  and  Uortgagees  Clauses,  ftc.  With  copious  Notes  and  Fonns  of 
Deeds.  Corrected  and  enlarged,  with  New  Cases  and  Statuiet.  By 
LEONARD  SHELFORD,  Em.,  Barrister  at  Law.  The  Seventh  Edi- 
tion, with  many  Alterations  and  Additions.  In  1  thick  vol.  8ro. 
H.  Sweati  W.  Ifaxwell;  Stevens,  Sons,  ft  Haynea 


BOSOOVS  GBEUIHAL  EVII)EXCE.-8ixth  Sditian. 
In  royal  12mo.,  price  SOs.  cloth, 

ROSCOE'S  DIOEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    Sixth  Edition,  with  eonsideraUe Ad- 
ditions.   By  DAVID  POWER,  Esq.,  Q.C. 

V.  &  R.  Stevens,  Sons,  ft  Haynet;  H.  Sweet;  and  W.  Maxwell,  Lav 
Publishers,  London. 


In  18mo.,  price  4«.  cloth, 

THE  LAWYER  AND  HIS  PROFESSION.    A 
Series  of  Letters  to   a  Solicitor  eommencing  Bninea.   tj 
I.  ORTON  SMITH. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes:  H.  Sweet ;  and  W.  Maxwell. 


QEEl 


SHAM    LIFE    ASSURANCE     SOCIETY 

37,  Old  Jewry,  London,  E.C. 
F.  ALLAN  CURTIS,  Actda&t  avb  Sicxktabt. 

1*\EBENTURES  at  6,  6*.  and  6  per  CENT.- 

CEYLON  COMPANY.  LIMITED. 


DIRECTORS. 
LAWFORD  ACLAND,  Esq., 


Chairman. 


DuvcAV  Jambs  Kat,  Esq. 

StKFHXV  P.  KXMKAXD,  Kiq. 
PATftICK  F.  ROBBETSOK,  ti^. 

RoBXKT  SiriTB,  Esq. 


M^|or-General   Hbvbt  Fxlham 

BURK. 

Habbt  Gbobox  Gordov,  Esq. 
Gbobob  Ibblabd,  Esq. 

Managei^-C.  i .  Braine,  l!s< 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  e» 
three,  and  five  years  at  5,  5},  and  6  per  cent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceyloa  and 
Mauritius,  either  with  or  without  the  guarantee  of  the  Compaay,  u  nuj 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  Office  of  the  ConpsB!' 
No.  12,  Leadenhall-street,  London. 

By  Order, 

JOHN  ANDERSON,  Secretarr. 

COALS.— J.  PERCIVAL  &  CO.'S,  BEST  ONLY, 
screened,  Cash  Price  27«.  per  Ton.— HORSESHOE  WHARF. 
UPPER  TH AMES.STREET.    West-end  Office,  64.  New  Bond-strrrt. 


GREVISTONE'S  AROMATIC  HAIR  REGEM:- 
RATOR  is  the  only  article  that  will  cause  a  New  Orowih  of 
Human  Hair  upon  bald  places,  producing  Whiskers,  Eyebrows.  <tf 
MosUchios  in  a  few  weeks.  A  few  drops  on  the  crown  of  the  hesdin* 
mediately  dispels  all  falntness  and  headache;  thereofore  it  is  a  i»c/ui 
companion  in  all  public  assemblies.  Sold  in  bottles  at  U.H,  U.M., 
and  5m.:  this  sixe  contains  four  of  the  small  sise.  Family  Caws,  cofl- 
taining  six  5s.  bottles,  W.  5«.— To  be  had  of  Messn.  Atkinsoo.  Bood- 
street;  Sangers,  150,  Oxfbrd-etreet;  and  Cleaver,  63,  Ozford-f  treet;  or  or 
Richard  Grimstone,  52,  High-street,  Bloomabury. 


Printed  by  HENRY  HANSARD,  at  his  PrinUng  Office,  in  Psxkf 
Street,  in  the  Parish  of  St.  Giles-in-lhe-Field«,  in  the  County  oi 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  S,  CHAtiCSST 
Lak».  and  RICHARD  STEVENS,  of  No.  26,  Bki.1.  Yard,  Ltvcouf* 
INM,  at  the  Officz,  No.  5«,  Bkll  Yaiu),  Lixcolx's  Ijiir.-S*»w«»'' 
October  22, 1864. 


Ho.  612,  KBW  8XBIE8.~Yol.  X. 
Ko.1461,  OLD  8£BIE8.~yoLXXVm. 


OCTOBER  29,  1864. 


Price  Ijt. 


10,  FLEET-STREET,  LOVDOV,  E.  C. 


Tb«  Right  Hon.  Sir  THOMAS  ER8KINE. 
The  Right  Hon.  Sir  J.  L.  KNIOHT  BRUCE,  Lord  JaiUoe. 
The  Hon.  Sir  WILLIAM  PAGE  WOOD,  Vlcc-ChanoeUor. 
The  Hon.  Mr.  JUSTICE  WILLIAMS. 


TBTT8TEE8. 

I  The  Hon.  Str  GEOROE  ROSE. 

KENYON  STEVENS  PARKER,  E$q.,  Q.C,  Ezanlnn  In  Chaneerj, 
I  EDWARD  SMITH  BIGG,  Eiq. 
I  ROBERT  BAYLY  FOLLETT,  Esq.,  Taxing  Matter  in  Chancery. 


DIBBCTOBS. 


AUSTIN,  CHARLES,  Esq..  a  C. 

BEAUMONT,  JAMES.  Esq. 

BIGG,  EDWARD  SMITH.  Eeq. 

l^OLTON.  JOHN  HENRY.  Esq. 

BRODERIP,  FRANCIS,  Esq. 

BRUCE.  The  Lord  Jastice  Sir  J.  L.  KNIGHT. 

CRANNELL,  the  Hon.  Mr.  Baron. 

CHICHESTER,  J.  H.  R.,  Esq. 

COOKSON.  WILLIAM  STRICKLAND,  Ecq. 

DUGMORE,  WILLIAM,  Eiq.,  Q.  C. 

EVANS,  JOHN,  Eeq.,  ac. 

FOLLETT,  ROBERT  BAYLY,  Eaq.,  Taxing  Master  In  Chancery. 


FRERE,  BARTLE  JOHN  LAURIE,  Esq. 

GOULBURN,  Mr.  Serjeant,  Commissioner  In  BanlcnipCcy. 

LAMB,  GEORGE,  Esq. 

LEMAN.  JAMES.  Esq. 

PARKER.  KENYON  S.,  Esq..  Q.  C. 

PEMBERTON,  EDWARD  LEIGH.  Esq. 

RIDDELL,  Sir  WALTER  BUCHANAN,  Bart. 

ROSE,  The  Hon.  Sir  GEORGE. 

SCADDING,  EDWIN  WARD,  Esq. 

SMITH.  MONTAGUE  EDWARD,  Esq.,  Q.C.,  M.P. 

TILSON,  THOMAS,  Esq. 


CapItallnvMted  in  the  names  of  the  Trustees £1,818,184 

ShaieCapiUl £1,000.000 

Leaf,  paid  vp  and  indvded  in  the  abore  sum 160,985 

889,065 

AnnnalliicomeflromlnTestments  and  Premitimt  (increasing  yearly)  165,000 

ToUl  Sum  assured  by  existing  Policies 8,518,069 

Total  Rereraionary  Bonus  added  thereto  425,000 

aahns  paid  on  Policies         941,(KL2 

Bonus  paid  to  Policyholders  176,890 

No  extra  Premium  required  for  residence  in  any  part  of  the  world  distant  more  than  S3  degrees  Arom  the  Equator. 

Whole  World  Folieies  granted  on  payment  of  a  giiigle  extra  Premium  of  Ten  Shilling^  per  Cent,  when  the  Directors  are  satisfled 
tha  the  Life  Assured  is  at  the  time  within  the  limits  allowed  by  the  ordinary  Policies  of  the  Society,  and  has  then  no  intention  of  going  beyond 
them,  sad  that  his  occupations  are  not  likely  to  lead  him  beyond  them,  or  to  be  more  than  ordinarily  haaardous. 

Policies  protected  flrom  dispute.    The  age  of  the  person  Assured,  and  other  necessary  particulars  admitted  at  the  time  of  issuing  the  Policy. 
Four-fifths,  or  SO  per  cent,  of  the  Profits  allotted  to  the  Assured  erery  fifth  year. 

SPBCniBV  OF  BOHirS  ADDED  TO  F0LI0IB8. 


No.  of  Policy. 

Amount  Assured. 

Bonus  paid. 

Year  of  Death. 

Age  when  Assured. 

£ 

£ 

Tears. 

982 

5000 

1824 

1857 

40 

ISSS 

5000 

1157 

1857 

45 

8 

5000 

1693 

1857 

44 

941 

S500 

771 

1858 

68 

646 

5000 

1742 

1858 

54 

13 

5000 

2091 

1859 

61 

831 

5000 

1433 

1860 

87 

870 

4000 

1438 

1860 

50 

64S 

3000 

1149 

1860 

57 

S871 

5000 

907 

1861 

96 

S907 

5000 

1180 

1862 

86 

1751 

1000 

818 

1862 

48 

860 

5000 

1899 

1862 

40 

The  Benui  may,  at  the  option  of  the  Assured,  be  applied  in  reduction  of  Annual  Premiums,  which  have  been  thereby  reduced 25  percent., 
«  ranendervd  for  a  cash  payment. 

No  loss  of  Bonus  in  case  of  death  before  the  diyUion  of  Profits,  a  Bonua  being  paid  for  each  year  since  the  last  dirislon  at  the  rate  of  the  last 

Loans  granted  to  the  AiU  surrender  ralue  of  the  Policies  without  charge,  except  for  the  stamp  duty  of  2s.  ed,  per  cent. 
Fonns  of  Proposal,  and  all  further  information,  including  a  copy  of  the  Society's  Accounts,  to  be  had  on  application  by  letter,  or  in  person  to 

JOHN  NETTLETON,  Secretary. 

10,  Fleet-otreet,  London. 

No.  5 12,  Vol.  X.,  New  Series.  Q  Q 
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COHTEVTS. 


Leading  Artide 407 

The  Marriage  Law,  • • , 400 

Two  Old  Letters , 400 

Court  Papers. — ^Equity  Sittings,  Michaelmas  Term  . .  410 
Common-law  Cause  Lists,[Mlchae1ma8 
Term  .,..  409 

NAMB8  OF  THE  CASBS  REPORTED. 

[The  Cases  reported  in  the  Common-law  Ooarta  are  onder 
the  Editorship  of  R.  E.  Turnbr,  Esq.,  and  the  Equity 
Cases  under  fl.  B.  Incb,  Esq.,  Barristers  at  Law.] 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 

Catley  v.  Sampson. — (Administration — Real  estate 
— Personal  representative) 993 

Vicb-Chaitcbllor  Kindbrslbt's  Court. 
By  W.  W.  Knox,  Barrister  at  Law. 

Bagot  V.  Jj&g^'—{WiU--Remoteness^ Devise  ''in 

dtfatdt  tissue  ofmybodjf^^ShifHng  clause)    ..  994 


Vicb^Chahobllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
Bam  V,  Lea.— (JTmifi^  lease^Annual  payments-^ 
Bent  or  purchase  money) • 996 

Court  or  Qubbu'a  Bbrch. 
By  C  W.  LoYBST,  Barrister  at  Law. 
Matthews  and  Another  v.  Bloxsome. — (SiU  qf  s»- 
ehange-^Indorser  qf,  whenUahUas  drawer),.    996 
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Thb  case  of  Topping  t.  KeyieU  (10  Jur.,  N.  &, 
part  1,  p.  774;  33  L.  J.,  0.  P.,  226)  ndses,  and  does 
not  dedd^  the  question,  how  far  trustees  under  a 
deed  of  composition  are  clothed  with  the  rights  and 
powers  of  assignees  in  bankruptcy.  The  facts  of  the 
onge  were— that  the  debtor,  being  indebted  to  several 
oeditors,  assigned  to  B.,  one  of  them,  all  his  pro- 
perty, by  bin  of  sale,  nominally  for  further  adyanoes 
of  goods,  but  really  for  the  debt  already  due.  A  few 
days  afterwards  another  creditor,  C,  applied  to  the 
debtor  for  payment  of  his  debt,  and  was  told  by  him, 
that  all  the  property  on  the  premises  was  already  as- 
ngned  to  the  former  creditor  for  902.,  which  he  owed 
him.  G.  then  took  goods  in  discharge  of  his  debt. 
The  next  day,  B.,  haying  made  no  further  advance, 
entered  and  took  possession  under  his  bill  of  sale,  and 
sold  off  the  property.  A  third  creditor  having  filed  a 
petition  for  adjudication  in  bankruptcy  against  the 
debtor,  which  was  not  proceeded  with,  the  debtor  exe- 
cuted a  deed  of  assignment  to  trustees,  under  sect.  192 
of  the  Bankruptcy  Act ;  the  deed  of  assignment  con- 
Teyed  the  effects  already  included  in  the  bill  of  sale. 
The  trustees  then  claimed  from  0.  the  goods  which  he 
had  taken  in  discharge  of  his  debt,  and  the  principal 
point  in  the  case  was,  whether  the  title  of  the  trustees 
dated  from  tho  execution  of  the  deed  of  assigimient, 
or  could  be  retrospective,  aa  in  the  case  of  assignees 
in  bankruptcy. 

The  197th  flection  of  the  Bankrupt  Act  enacts, 
"that  the  existing  or  future  trustees  of  any  such  deed 
or  instrument,  and  the  creditors  under  the  same, 
shall,  as  between  themselves  respectively,  and  as  be- 
tween themselves  and  the  debtor  and  against  third 
pecBons,  have  the  same  powers,  rights,  and  remedies, 
with  respect  to  the  debtor  and  his  estate,  and  effects, 
and  the  collection  and  recovery  of  the  same,  as  are 
poBseased  or  may  be  used  or  exercised  hy  assignees  or 
creditors  wUh  resped  to  the  bankrupt,  or  his  acts,  estate, 
and  effects  in  bankruptcy ;  and,  except  where  the  deed 
ihaU  expressly  provide  oihervaise^  the  Court  shall  deter- 
mine ah  questions  arising  under  it  according  to  the 
law  and  practice  in  bankruptcy." 

It  was  argued  on  behalf  of  the  creditor  D.,  that  the 
trustees  under  the  deed  were  in  the  same  position  as 
aangnees  of  a  bankrupt  who  was  adjudicated  bankrupt 
on  his  own  petition ;  in  which  case  the  petition  is  con- 
ndered  the  act  of  bankruptcy,  and  the  only  act  of 
bankruptcy  to  which  there  can  be  any  relation  back ; 
60  that  dealings  by  the  bankrupt  with  his  property 
anterior  to  his  petition  are  protected.  On  the  other 
hand,  it  was  argned  for  the  trustees,  that  they  were  in 
the  same  position  as  assigneeB  of  a  bankrupt  where 
the  petition  for  adjudication  is  filed  by  a  creditor. 
Ilie  judgment  of  the  Court,  unfortunately,  lays  down 
no  general  rule,  and  leaves  the  application  of  the  sec- 
tion and  the  rights  of  the  trustees  to  be  governed  by 
the  tetiBs  of  each  particular  deed.  The  Chief  Justice 
rests  his  judgment  upon  the  groondi  **  that  the  deed 


being  executed  according  to  the  provisions  of  the 
192nd  section,  conveyed  the  whole  of  the  debtor^ 
property,  and  was  intended  to  give  the  creditors  the 
same  rights  as  would  be  given  by  a  bankruptcy." 
Now,  these  expressions  appear  to  leave  the  point  which 
had  been  argued  still  undedded.  There  is  no  doubt 
the  trustees  are  to  have  the  rights  of  assignees  in 
bankruptcy,  but  the  question  is,  whether  the  bank- 
ruptcy is  to  be  considered  as  founded  on  the  bank- 
rupt's petition  or  on  a  creditor's  petition.  The  ques- 
tion, surely,  cannot  be  decided  by  the  language  of  the 
deed,  which  is  the  language  of  the  bankrupt  himself. 
It  cannot  be  that  he,  and  not  the  law,  is  to  regulate 
the  rights  of  his  creditors,  unless  the  words  in  the 
197th  section,  "  and,  except  where  the  deed  shall  ex- 
pressly provide  otherwise,  the  Court  shall  determine 
all  questions  arising  under  the  deed,  according  to  the 
law  and  practice  in  bankruptcy,  so  £ar  as  they  may  be 
applicable,"  enable  him  to  do  so ;  but  even  these  words 
leave  the  question  open,  for  the  law  of  bankruptcy  is, 
that  in  case  of  a  bankruptcy  on  a  debtor's  own  peti- 
tion, there  is  no  relation  back.  We,  therefore,  must 
think  that  the  ground  on  which  the  Chief  Justice 
rests  his  judgment  is  hardly  satisfactory,  and  at  all 
events  it  lays  down  no  rule  which  can  serve  as  a  guide 
in  other  cases. 

Mr.  Justice  Willes  is  of  opinion,  that  the  197th  sec- 
tion confers  upon  the  trustees  ^*  rights  at  least  equal 
to  those  of  assignees  where  a  trader  has  become  bank- 
rupt on  his  own  petition ;"  and  he  adds,  "  Now,  which 
of  these  different  relations  am  I  to  apply  to  the  ad- 
ministration of  the  debtor's  property  under  the  present 
deed,  where  the  terminus  a  quo — ^the  point  of  time 
when  the  titie  of  the  trustees  is  to  coounence— -is  not 
stated  by  the  Legislature.  I  will  not  say  that  in  all 
cases  the  trustees  under  deeds  within  the  197th  sec- 
tion possess  the  right  of  carrying  back  their  titie  to  aa 
earlier  period  than  the  date  of  the  deed,  because  it 
must  be  remembered,  that  the  better  opinion  seems 
now  to  be,  that  it  is  not  necessary  that  the  whole,  or 
any  part,  of  the  debtor's  property  should  be  assigned 
by  such  deeds,  but  that  an  undertaking  to  pay  a  cer- 
tain composition,  is  within  the  act  of  ParHament. 
There  may,  therefore,  be  some  doubt  what  are  the 
rights  of  the  trustees  under  such  deeds  as  these,  tn 
disputes  similar  to  thai  which  arises  in  the  present  case. 
Such  a  question  would  certainly  present  very  con- 
siderable difficulty.  It  may  be  that  there  is  no  power 
in  the  trustees  to  collect  the  funds  heyand  that  which  is 
provided  by  the  debtor  J^  His  Lordship  then  expresses 
his  opinion,  that  where  a  debtor  conveys  his  whole 
estate  under  such  a  deed,  all  the  estate  must  be  in- 
tended which  could  be  vested  in  assignees  under  a 
bankruptcy. 

This  judgment,  therefore,  also  leaves  the  application 
of  sect.  197  to  be  governed  by  the  language  of  the 
deed.  The  judgment  of  Mr.  Justice  Byles  is  founded 
on  the  fact,  that  in  the  particular  case  a  creditor  had 
petitioned  for  an  adjudication  in  bankruptcy,  although 
it  was  subsequently  abandoned.  He  admits  the  diffi- 
culty of  the  general  question,  and  leaves  it  undecided. 

One  thing,  therefore,  seems  dear,  from  this  judg- 
ment, that  a  deed  under  the  197th  section  may  be  so 
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worded  as  to  securo  and  protect  transactions  which 
would  be  void  under  a  bankruptcy  founded  on  a  peti- 
tion by  a  creditor,  and  that  without  such  language  such 
transactions  are  not  protected  as  against  the  trustees, 
if  the  debtor  conveys  all  the  property  to  them ;  as  by 
such  a  conveyance  it  must  be  intended  that  he  con- 
veys all  the  property  which  would  pass  to  his  assignees 
on  a  bankruptcy  so  founded.  The  probability  is,  that 
many  questions  will  arise  in  consequence  of  this  de- 
cision on  the  construction  and  effect  of  such  deeds. 
So  far  as  we  can  judge  from  the  deeds  which  have 
been  before  the  Court,  creditors  appear  to  be  willing 
to  let  the  debtor  keep  his  property  and  pay  a  compo- 
sition ;  and  in  such  cases  any  previous  dealings  with 
his  estate  will  not  be  interfered  with.  We  suppose 
the  answer  is,  that  the  creditors  look  closely  into  the 
debtor*s  previous  conduct,  and  are  not  likely,  if  they 
think  he  has  been  guilty  of  fraudulent  preference,  or 
other  irregular  dealings,  to  acquiesce  in  it — they  would 
then  make  him  a  bankrupt,  and  invalidate  such  tran- 
sactions. This  may  be  the  case ;  but  there  can  be  no 
reason  why  sect.  197  should  not  have  been  more  ex- 
plicit and  satisfactory  as  to  the  rights  of  trustees 
under  these  deeds,  unless,  indeed,  it  be,  that  had  it 
been  clear  and  easy  of  construction,  it  would  by  the 
contrast  have  added  to  the  censure  and  abuse  which 
have  been  heaped  upon  its  unfortunate  neighbour. 
(Sect.  192). 

There  was  another  point  argued  in  the  case  of  Top- 
ping  V.  Keysell^  namely,  whether  the  communication 
made  by  the  debtor  to  the  creditor  C,  that  he  had 
executed  the  bill  of  sale  to  B.,  was  notice  to  0.  of  an 
act  of  bankruptcy.  The  county  court  judge,  from 
whose  decision  the  case  in  the  Common  Pleas  was  an 
appeal,  directed  the  jury  that  it  was  not  notice  of  an 
act  of  bankruptcy,  and  asked  them  whether  they 
thought  the  debtor  was  "coaxed*'  out  of  the  goods 
by  C.  We  were  aware  that  pressure  by  a  creditor  on 
a  debtor  for  payment  of  his  debt,  such  as  a  threat  of 
legal  proceedings,  prevented  a  transaction  being  a 
fraudulent  preference ;  but  "  coaxing"  is  a  new  term 
in  the  law.  WiUes,  J.,  observes,  "  I  am  at  loss  to  un- 
derstand what  the  learned  county  court  judge  could 
have  meant  by  saying,  that  if  the  bankrupt  had  been 
'coaxed'  out  of  his  property,  the  transfer  of  the  goods 
was  not  voluntary.  If  the  transfer  was  substantially 
a  voluntary  one,  it  does  not  matter  whether  the  bank- 
rupt was*  *  coaxed'  or  not.  If  an  influence  of  this 
nature  were  to  be  held  available,  it  would  be  necessary 
to  have  some  legal  definition  of  what  *  coaxing'  i&" 


THE  MARRIAGE  LAW*. 
{From  the  Times), 

In  the  month  of  June,  1863,  Lord  Chancellor  West- 
bury  brought  in  his  bill  for  the  revision  of  our  sta- 
tute law.  After  pointing  out  the  evils  arising  from 
the  enormous  amount  of  uncertainty  contained  in  the 
decisions  of  our  Courts,  as  shewn  by  the  reported 


*  The  Laws  of  Marriage  and  the  Laws  of  Divorce  of  Eng- 
land in  the  Form  of  a  Code.  Arranged  by  Alfred  WaddlloTe, 
D.C.L.— Longman  &  Co. 


cases,  and  after  stating  that  our  statute-book  was  a 
mass  of  enactments  and  statutes  which  are  in  a  great 
degree  discordant  and  irreconcilable,  he  went  on  to 
say,  that  it  was  to  the  form  of  a  code  that  the  law  of 
any  advanced  nation  ought  to  be  reduced.  The  judge 
of  the  Court  of  Probate,  at  the  late  meeting  of  the 
Society  for  Promoting  Social  Science,  made  want  of 
system  and  harmony  in  our  laws  the  groundwork  of 
ms  admirable  address;  but  he  did  not  propound  as  a 
remedy,  even  if  our  statute  law  were  revised  and  con- 
solidate, or  our  reports  were  weeded  of  unsound  and 
conflicting  decisions,  a  code ;  but  he  recommended  that 
a  digest  should  be  the  ultimate  embodiment  of  oar 
laws.  ^*  A  code,"  he  says,  ^*  is  the  offspring  of  large 
and  comprehensive  views,  and  should  deal  with  ^ 
subjects  as  a  whole.  A  digest  with  a  narrower  aim 
may  properly  be  worked  out  piecemeal."  From  this 
we  infer  that  a  code  must  necessarily,  as  the  Code  of 
Justinian  and  the  Code  of  Napoleon,  contain  all  the 
extant  law ;  but  is  this  so  ?  The  term  **  code"  is  not, 
perhaps,  the  most  appropriate  for  the  reformers  of 
our  law ;  it  implies  too  much.  According  to  the  mean- 
ing it  has  acquired,  a  code  is  to  comprise  the  whole 
body  of  the  law  of  a  State  when  reduced  into  a  sys- 
tematic form.  Thus,  the  Lord  Chancellor  told  the 
Legislature,  *^  that  a  code  should  be  the  ultimate  form 
into  which  our  laws  should  be  reduced;  but,  as  tiie 
law  is  still  in  a  state  of  transition,  we  must  wait  mitil 
it  is  settled."  With  the  varying  circumstances  arising 
almost  from  day  to  day  in  our  transactions,  oor  law 
must  ever  remain  in  a  state  of  transition ;  and  if  we 
are  to  wait  until  it  is  on  all  points  definitively  settled, 
we  shall  never  get  an  epitome  or  consolidation  of  onr 
laws  in  the  shape  of  a  digest  or  a  code,  or  any  other 
form.  If  a  digest  may  be  worked  out  piecemeal,  as 
Sir  James  Wilde  thinks  it  may,  why  not  a  code? 
Each  branch  of  our  law  might  be  treated  separately, 
and  those  which  are  settled  or  supposed  might  be 
summarily  dealt  with  without  delay.  In  the  Tolmne 
before  us,  this  is  done  with  regard  to  the  law  of  mar- 
riage, at  one  time  a  very  complex  subject;  bat  tiie 
decisions  of  our  Courts,  and  the  statutes  r^ulating  it, 
have  made  it  pretty  clear  and  definitive,  so  that  we 
have  here  the  law  of  marriage  enunciated  in  abstract 
propositions,  arranged  in  a  concise  and  logical  se- 
quence under  different  heads.  We  conceive  the  law 
as  set  forth  by  Dr.  Waddilove  to  be  sound,  and  if  bo, 
any  person  may  at  a  glance  learn  what  constitntes  a 
valid  marriage,  and  what  does  not,  and  in  what  man- 
ner it  may  oe  contracted.  One  object  of  the  work 
appears  to  be  to  shew,  that  one  branch  of  oar  law 
may  be  codified  without  waiting  until  our  statute- 
book  has  been  revised  and  expurgated.  This  would 
appear  a  self-evident  truth ;  but  the  words  of  Lord 
Chancellor  Westbury  seem  to  tend  towards  a  different 
doctrine.  His  Lordship,  in  introducing  his  bill  for 
the  revision  of  our  statutes,  expressed  a  hope  that  the 
complete  revision  and  expurgation  of  our  statute- 
book  would  be  effected  in  a  year;  more  than  that 
time  has  elapsed,  but  we  have  heard  no  more  on  the 
subject.  We  hope  that  during  that  time  progress  has 
been  made  in  the  work ;  but  we  would  wbh  to  learn 
something  to  relieve  us  from  suspense,  and  we  trust 
that  his  Lordship,  having  made  this  promise  to  the 
ear,  will  not  break  it  to  the  hope. 

The  Lord  Chancellor  will  receive  the  judges,  Qaeen'fl 
counsel,  &c.,  at  his  Lordship's  residence.  No.  1,  UpP^^ 
Hyde  Park-gardens,  on  Wednesday,  the  2nd  Novem- 
ber next  (the  first  day  of  Michaelmas  Term),  at  twelve 
o'clock. 

Kecordebship  op  Poole. — Henry  Bullar,  Esq.,  has 
been  appointed  Recorder  of  Poole,  in  the  room  ox 
James  Stephen,  Esq.,  resigned. 


Oct.  99,1 
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TWO  OLD  LETTERS. 


It  is  BO  fieldom  that  the  "lay**  side  of  legal  anti- 
quities is  brought  to  light,  that  a  letter,  which  is  to  be 
found  in  tiie  Bey.  Joseph  Stevenson's  recent  volume 
of  ^^  Letters  and  Papers  illustrative  of  the  Wars  of  the 
English  in  France,  during  the  Reign  of  Henry  VI,"  is 
of  especial  interest.  The  letter  appears  to  be  written 
on  the  3rd  September,  1440,  by  Mrs.  Isabella  Wyde- 
comhe  (Widdicombe),  formerly  Mrs.  Miles,  to  her  son, 
William  Miles,  then  a  merchant  at  Rone  (Rouen). 
The  letter  runs  thus : — 

"  Worschepfulle  and  right  enterly  welbelovyd  sone» 

I  commande  me  unto  yow  with  alle  my  herte,  de- 

eyrynge  alle  tymes  to  here  and  knowe  of  youre  good 

prosperyte  and  welfare,  whiche  I  praye  to  Almyghtye 

God  send  yow  ever  after  youre  owene  hertes  desire, 

to  His  plesannce.    And  plese  hit  yow  to  knowe  of  my 

welfare;  the  dave  of  this  letter  makynge  I  was  in 

pood  helthe  of  body,  blessede  be  oure  Lorde  €k>de. 

Forthermore,  I  lete  yow  wyte  that  youre  fader  ys 

dede,  whiche  passede  of  this  worlde  at  Cresmasse  was 

xij.yere;  on  whos  soule  Almygh^  Gode  have  mercy, 

for  his  heye  Godhedel    Also  William  Myles  youre 

tmde,  and  Janet  Brokhamptone,  yonre  suster,  ben 

dede  bothe,  on  whos  sanies  God  have  mercye !    And 

Richard  Milles  youre  brother,  and  Jonet  youre  suster, 

ben  alyve  and  f aren  welle,  and  recommaundethe  hem 

unto  yow  with  alle  here  hole  hertys.    And  Cristyan 

Artonre,    youre  cosyn,  lyvethe   and   farethe   welle, 

belessede  be  Gode.    And  also  I  lete  yow  wyte  that 

the  place  in  Coivlonde,  and  whech  scholde  falle  unto 

you  by  dessent  after  deses  of  youre  fader  f orsayde,  ys 

sesyde  into  the  cheffe  lordes  handes  of  the  fee  for  de- 

faulte  of  claym  of  yow;  the  whiche  youre  friendes 

wolde  have  sewede  ouyt,  yf  theye  hadde  wyst  or 

knowen  tiiat  ye  hadde  been  alyve.    Wherf ore  and  hit 

pleae  yow  to  wryte  youre  letters  of  attomev  nnto 

Thomas  Mncheldever  and  to  Johne  Wydecombe,  my 

hoeebande,  dwellynge  in  the  parische  of  Mertoke  in 

Somersetshire,  to  sewe  for  the  seyde  place  in  Corv- 

londe  in  youre  name,  and  also  a  letter  of  yonre  wylle 

what  Bchal  be  done  therto,  and  they  wollen  bothe 

done  here  trewe  dyligence  therto  with  alle  here  hertys, 

with  ouy  te  f eynynge.    And,  righte  worschepfulle  sone, 

I  bespeke  yow  of  alle  gentelnesse,  and  hit  plese  yow, 

to  sende  me  a  letter  of  youre  welfare,  and  how  hit 

standythe  with  yow,  the  wheche  I  hertely  desyre  to 

knowe,  as  Gode  wote,  wheche  have  yow  in  His  blessede 

kepynge,  to  his  plesannce  evermore  durynge.   Wr3rten 

at  Mertoke  forsayde,  the  iij.  day  of  Septembre.    By 

yonre  moder, 

'*  ISABELLE  MiLLES." 

It  does  not  appear  what  the  tenure  of  the  "  place  in 
Gorylonde'*  was,  or  whether  it  had  fallen  into  the 
**  cheffe  lorde*s  handes,"  as  escheated,  or  had  merely 
been  "  segyde"  quousque  for  want  of  a  tenant.  One 
would  not  willingly  think  badly  of  Mrs.  Widdicomb, 
bat  a  suspicion  will  come  into  the  mind,  that  the 
worthy  lady  wonld,  twelve  "  yere"  having  already 
pasted,  never  have  informed  Master  Miles  of  his 
"  fader*s"  death,  if  it  had  not  been  for  the  seizure  by 
the  chief  lord  for  default  of  "  claym  of  yow."  If  the 
seizure  was  of  freeholds  on  account  of  escheat,  the 
letter  wonld  seem  to  shew,  that  although  150  years 
had  elapsed  since  the  Statute  of  Quia  Emptores,  the 
chief  lords  had  not  yet  commenced  to  neglect  their 
escheats,  but  that  then,  as  at  the  passing  of  the 
Btatttte,  the  loss  of  escheats  would  be  regarded  "as 
very  hard  and  extreme  to  those  lords  and  other  great 
men." 


There  is  another  letter,  which  appears  to  have  ac- 
companied Mrs.  Widdicomb's  to  Master  Miles,  given 
in  the  same  work.  It  is  from  Sir  Thomas  Laidamis, 
"  parsone"  of  St.  Martin  of  Wareham.  The  Bev. 
l^chVs  letter  is  rather  of  interest  to  the  trader  than 
the  lawyer ;  but  as  it  seems  to  be  an  ancient  precedent 
for  that  common-form  phrase  of  unlearned  letter- 
writers, — "so  no  more  at  present,** — we  subjoin  it 
here: — 

"  WorsypfuUe  and  reverent  frend  and  mayster,  T 
recommande  me  to  youe  wyth  alle  my  hert,  desyrynge 
to  here  and  to  knowe  of  youre  wellfare  by  letter,  how 
hyt  stondyth  wyth  youe.  Doynge  youe  to  nnderstond 
that  ye  and  Y  where  scoUfelaus  sumtyme  at  Holymv- 
ster,  ye  beynge  at  horde  att  More  ys  bowse,  the  whyche 
he  recomannde  me  to  youe.  Also,  Y  pray  youe  that 
ye  wolde  be  gode  mayster  and  frend  to  me  tor  a  mvl- 
stone,  four  Y  have  ypray  John  Penylle  to  by  one  for 
my  mayster.  Wherefore  Y  pray  youe  that  ye  wylle 
be  gode  mayster  and  frend  there  to.  Also  Y  pray 
yone  that  ye  wylle  sende  me  worde,  yn  the  most  secre 
wyse,  what  yt  costyth;  for  trwly  1  wulle  chentyl- 
manly  aquyte  youre  labour  by  ti^at  nex  messangere 
that  comyth  by  twyne  youe  and  me.  Also  vff  ye  wulle 
sende  eny  worde  to  youre  modyr,  sendyth  to  me  to 
Warhiam,  and  Y  wylle  trewly  do  youre  erant.  No- 
more  to  youe  att  thys  tyme,  but  the  Wholy  Trynyte 
have  youe  in  ys  kepynge.  Ywrytyne  at  Warham,  the 
Monday  nex  byfore  Sent  Mathew  ys  day.  Also  Y 
have  ysende  yone  to  letterys  fro  yonre  modyre  wyth 
this  letter.    By  yonre  owne  frend, 

"  Sir  Robert  Laidamis, 
"  Parsone  of  Martyne  of  Warham." 

It  is  to  be  hoped  that,  for  his  temporal  advantage 
with  his  "  mayster,"  the  reverend  gentleman  obtained 
his  millstone ;  and  that,  for  the  credit  of  the  Church, 
he  did  not  fail "  gentleioanly**  to  reqnite  Master  MOes 
for  his  labour. 


Cotttt  9apn:i{. 


EQIHTY  SITTINGS,  MICHAELMAS  TERM,  1864. 
Bqfore  the  Lord  Chancellor. 


At  Weitmmster, 


Wednesday . .  iVbv.  S 


{Appeal  Motions  snd  Appeals  in Bsnk- 
ruptcy. 

At  Lmeoln's  Itm, 

Thnrsday 8    Petitions  and  Appeals. 

Friday  4    Appeals. 

Saturday 5    Appeals  in  Bankraptcy  and  Appeals. 

Wednesday  ....  0  Appeals  in  Bankruptcy  and  Appeals. 

Tliursday 10  Appeal  Motions  and  Appeals. 

Friday  11  Appeals. 

Saturday 12  Appeals  in  Bankruptcy  and  Appeals. 

Wednesday  ....  10  Appeals  in  Bankruptcy  and  Appeals. 

Thursday 17  Appeal  Motions  and  Appeals. 

Friday  18  Appeals. 

Saturday  ......  10  Appeals  in  Bankruptcy  and  Appeals. 

Wednesday  ....   23    Appeals  in  Bankruptcy  and  Appeals. 

Thursday 24    Petitions  and  Appeals. 

Friday  25    Appeal  Motions  and  Appeals. 
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Brfar0  the  Lords  Justiobs. 
At  Westminster, 
Wednesday  •  •  Nov.  S    Appeal  Motions. 
At  lAneolM^e  Inn* 

Thursday 3    Appeal  Motions  and  Appeals. 

FridAv  .r  Petitions  In  Lunacy,  Appeal  Petitions, 

'  '••       \    and  Appeals. 

Saturday 61 

Wednesday  ....     Oj 

Thursday 10    Appeal  Motions. 

p  . ,  •  -  r  Petitions  in  Lunscy,  Appeal  Petitions, 

"    J'   **\     and  Appeals. 

Saturday   121 

Monday 14  ,^^^,q«i. 

Tuesday ,5  j Appeals. 

Wednesday  ....  16 J 

Thursday 17    Appeal  Motions  and  Appeals. 

p  .  -  ,g  r  Petitions  In  Lunacy,  Appeal  Petitions, 

rnoay.. lo-j^     and  Appeals. 

&S'.::::::  "^V^^ 

•^^r. ^^•'C^'-„^'aS'''^*' 

Fridav  26  <  ^^^^^'^  ^  Lunacy,  Appeal  Motions, 

^ ' "  ■       \     and  Appeals. 

i^oKM.— -The  days  (if  any)  on  which  the  Lords  Justices 
shall  be  engaged  in  the  full  Court,  or  at  the  Judicial  Com- 
mittee of  the  Priyy  Council,  are  excepted. 

Brfiore  the  Mastbr  of  thb  Bolls. 
At  Westminster. 
Wednesday  •  •  Nov*  2    Motions. 

At  Chancerif4an$^ 

SatnrdAv  ef  Petitions,  Short  Causes,  A^oumed 

Dararoay oy^     Summonses,  and  General  Paper. 

Monday.^ 71 

Tuesday 8  V  General  Paper. 

Wednesday 9  J 

Thursday 10    Motions  and  General  Paper. 

Friday 11     General  Paper. 

Saturdav  ^gf  Petitions,  Short  Causes,  Adjourned 

^  \     Summonses,  and  General  Paper. 

Monday 14 1 

Tuesday    16  [^General  Paper. 

Wednesday  ....  16 J 

Thursday 17    Motions  and  General  Paper. 

Friday  ........  18    General  Paper. 

SaturdiLv  jgf  Petitions,  Short  Causes,  Afloumed 

Daiuraay   iv^     Sununonses,  and  General  Paper. 

Monday 211 

w<^s;i;f::::i  ««--r«p- 

Thursday 24  J 

Friday  26    Motions  and  General  Paper. 

N.  B. — Unopposed  Petitions  must  be  presented,  and  copies 
left  with  the  Secretary,  on  or  before  the  Thursday  preceding 
tiie  Saturday  on  whidi  it  is  intended  they  should  be  heard ; 
and  any  Causes  intended  to  be  heard  as  Short  Causes  mutt  be 
so  marked  at  least  one  dear  day  beftxre  the  same  can  be  put 
in  the  paper  to  be  so  heard. 

Sqfore  the  Viee-ChanoeUar  ^ktRighabo  T.  Kiitdbb&lbt. 

At  Westminster, 
Wednesday  ••Nov,  2    Motions. 

At  JAncoMs  Inn, 

Thursday 3    General  Paper. 

p. .  ^  r  Petitions,  Adjourned  Summonses,  and 

*   ••••••••       ^    General  Paper* 


Saturday ....  Nw,  6 

Monday 7 

Tuesday 8 

Wednesday  .«••     9 

Thursday 10< 


Friday 11 

Saturday 12 

Monday 14 


Tuesday     16 

Wednesday  ....  16 


Friday  18 


Saturday 19 

Monday 21 

Tuesday 22 

Wednesday  ....  28 

Thursday 24. 

Friday  26 


Short  Causes,  Adjourned  Summoniei, 
and  General  Paper. 

General  Paper. 


Motions,  AdUoumed  Summonses,  sad 

General  Paper. 
'  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
'  Short  Causes,  Acyoumed  SummoDses, 

and  General  Paper. 

General  Paper. 


General  Paper. 
'  Petitions,  Ai^oumed  Summonses,  and 

General  Paper. 
'  Short  Causes,  Adjourned  Summonses, 

and  General  Paper. 

» General  Paper. 


Motions,  Acyoumed  Summonses,  sad 
General  Paper. 
N.  B.— Any  Causes  intended  to  be  heard  as  Short  Gsoms, 
must  be  so  marked  at  least  one  clear  day  before  the  sams 
can  be  put  in  the  paper  to  be  so  heard. 

B^fiite  the  Vtce^Chaneelhr  Sir  Johh  Stuabx 

At  Westminster, 

Wednesday  • .  Nov,  2    Motions. 

At  JAneoln's  Inn, 

Thursday 3    Causes. 

Friday  4    Petitions  and  Causes. 

Saturday  6    Short  Causes  and  Causes, 

Monday 71 

Tuesday 8  V  Causes. 

Wednesday  ....     9 J 

Thunday 10    Motions  and  Causes. 

Friday  11    Petitions  and  Causes. 

Saturday  12    Short  Causes  and  Causes. 

Monday W\ 

Tuesday 16  [•  Causes. 

Wednesday  ....   16 J 

Thursday 17    Motions  and  Causes. 

Friday  ........   18    Petitions  and  Causes. 

Saturday  ......  19    Short  Causes  and  Causes. 

Monday 21^ 

Tuesday ^2  I  ^. 

Wednesday  ....  23  f^^"^ 

Thursday 24j 

Friday  26    Motions. 

N.  B.— Any  Causes  Intended  to  be  heard  as  Short  Oanses, 
must  be  so  marked  at  least  one  clear  day  before  the  sanM 
can  be  put  in  the  paper  to  be  so  heard. 

No  Cause,  Motion  for  Decree,  or  Further  Consideratioii, 
except  by  order  of  the  Court,  may  be  marked  to  stand  orer, 
if  it  shall  be  within  twelve  of  the  last  cause  or  matter  in  the 
printed  paper  of  the  day  for  hearing. 


Btfore  the  Vice-ChanceUw  Sir  W.  P.  Wood. 

At  Westminster. 

Wednesday. 

,Ifov,2'  Motions. 

At  Lincoln's  Inn. 

Thursday  ... 
Friday  

...     31 

...     4J 

-General  Paper. 

Saturday  .. 

....     6j 

'  Petitions,  Short  Causes,  and  G 
L     Paper. 

Monday     . . , 
Tuesday. . . . 
Wednesday 
Thursday  .. 
Friday  ..•• 

...  10 
....  11 

'  General  Paper. 

Motions  and  General  Paper. 
General  Paper. 

ocLa»; 
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Stoiday  ..Nov.  n{^^^^®^^  CaueeB,  and  General 

Monday 141 

Toetday    15  V  General  Paper. 

Wednesday   16j 

Thnraday 17    Motlona  and  General  Papesi. 

Friday 18    General  Paper. 

fiatordar        .       ig/Potttionfl,  Short  Causes,  and  General 

Monday 811 

Thursday S4j 

FHdmy   25    Motions  and  General  Paper. 

N.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
most  be  so  mariced  at  least  one  dear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 


OOMMONLAW  CAUSE  LISTS,  MICHAELMAS 
TEBM,  1864. 

Court  of  Atteen'0  Stnch. 

NBW  TRIALS. 


Fob  Aboukbht. 
Mwd  Tfhi.  Tgrm,  1802. 

Tried  during  Term. 
Midd. — ^Tennant  v.  Bankart 
(Part  heard,  stands  for  ar- 
rangement) 

M4n>6d  Batter  Term^  1864. 

IjTerp.~Wikon  v.  Rankin 
(To  be  argued  with  D.) 

Ches. — H  nghes  v.  Birkenhead 
Iroproyement  Commission- 
ers (To  be  argued  with  D.) 


Chester— Hughes  v.  Birken- 
head ImproTement  Com- 
missioners (Second  action 
to  be  argued  with  D) 

Davies  v.  Same  (Ditto) 

Tried  during  Term, 
Midd. — Healey    v.    Thames 
Valley  Railway  Co. 

Mooed  Trin.  Term,  1864. 
Midd. — ^Downing  V.  Wiseman 

Tried  during  Term, 
Midd.— Jndkins  v.  Mansfield. 


SPECIAL  PAPER. 

Those  marked  thns  *  are  Special  Cases,  and  thus  t  1^^ 

murrers. 


Fob  Aboumbkt. 

fWorthington  v.  Sudlow  (Sp. 
a  to  be  stated) 

fHoore  &  ors.  v.  Stroud 
(Stands  over  till  issues  in 
ii»ct  tried) 

fHughes  9.  Birkenhead  Im- 
provement Commissioners 
(Case  in  New  Trial  Paper 
to  be  argued  with  this  D.) 

tSame  v.  Same  (Ditto) 

fDaviea  v.  Same  (Ditto) 

fOoddard  v.  Wellbum 

tWiison  V.  Rankin  (Case  in 
New  Trial  Paper  to  be  ar- 
gued with  this  D.) 

fraylor  V.  HoUoway 

^Gledstanes  A  ors. «.  Corpora- 
tion of  the  Royal  Exchange 

♦Brewer  ».  Great  Western 
Railway  Co. 

^SterUng  v.  Maitland  k  an. 

fLonghnrst  9.  Haynes 

fWilliams  v.  Booth  ft  ao. 

tKeyes  v.  Elkins 


Insu- 
r.  Ti- 


fThierry  ft  an.  v.  Lord  Fermoy 

ft  an. 
fWebb  «.  Barber  ft  on. 
fCoIlinsv.WiUmott 
fNeild  ft  ors.  v.  Hunt 
fPawle  V,  Pearse 
♦Glflkrd  ».  Wright 
^Mercantile    Marine 

ranee  Co.  (Limited) 

therington 
tUnity   Joint-stock    Mutual 

Banking     Association    v. 

Bnnjaid 
fLucas  «.  Welsman 
fLIoyd  V.  Harrison 
fOffenbacher  v.  Child 
♦Simpson  ft  ors.  v.  Mount 
fin  re  R.  B.  Feather  v.  Reg. 
♦Bryant  v.  Foot 
fHead  v.  Bush 
t  Jones  V,  Morris 
fDuthie  V,  Hughes 
f  Smith  V.  Chantrell 
fAlezander  v.  North-eastern 

Railway  Co. 


ENLARGED  RULES. 


Firet  Day, 

Roberts  «.  Evans 

In  re  R.  B.  Feather  v.  Reg. 

Reg.  9.  Lord  Mayor  and  Al- 
dermen of  the  City  of  Lon- 
don 


Reg.  V.  Commisioners  for  the 
Reduction  of  the  National 
Debt 

Reg.  tr.  Midland  Railway  Co. 

Reg.  9.  D.  Jenkins  ft  an. 

Reg.  V.  T,  L.  Roberts  ft  an. 


CROWN  PAPER. 
Pope  V.  Whalley. 

Mayor,  ftc  of  South  Molton  v.  Church- 
wardens of  South  Molton. 
Middlesex  ••*•••  Fisher  o.  Howard. 


Lancashire 
Devonshire 


Court  of  Common  |IUa0. 

NEW  TRIALS. 


Fob  ABOiTMBirT, 
Moved  Mich,  Term,  1863. 
Midd—Packer  v.  The  Great 
Western  Railway  Co.  (To 
stand  till  Real  v.  South  De- 
von Railway  Co.  in  Ezch. 
Chamber  is  disposed  of) 

Moved  Trin.  Term,  1864. 
Midd.— Lindley  v.  Lacey 
—  Cox  V,  Angell 
Lond.— Moon  v.  Hail 
-—  Robinson  v.  CoUingwood 


Lond. — Inchbald  «.  Western 
Neilgher  Coffee  and  Plan- 
tation Co.  (Limited). 

Conway  ft  Wife  v,  Wes- 
ton 

York— Sbaw  e.  Shaw 
Postponed  Motions, 

Lond. — Antrobns  v.  Lee  (Un- 
til Lee  V.  Jones,  in  Ex. 
Cham,  is  disposed  of) 

Mallet  V.  Bateman  (Un- 
til appeal  in  this  case  is 
dispoMd  of). 


DEMURRER  PAPER. 
Spbgial  Abgumbnts. 


Wednesday,  Nov,  0. 

Lyne  v.  Wyatt  (D.,  to  stand 

over  till  cases  in  Exchquer 

Chamber  are  disposed  of) 

Hobbs  9.  Henning  (D.) 

Eddison  ft  ors.  9.  Brookes 

(By  order) 
Wilson   ft   ors.   9.  Church- 
wardens   of    Sunderland- 
nezi-the-Sea  ^Ap.) 
Taylor  9.  Humphries  (Ap.) 
Shipton  9.  Humphries  (Ap.) 
Vestry  of  Chelsea  9.   King 
(Ap.) 


Mediterranean  Hotel  Co.  9. 

Parr  (Ap.) 
Mills  9.  Mayor  of  Colchester 

(D.) 

Monday,  Nov.  14. 

Harrison  9.  Blackburn  (Case 

at  Nisi  Prius) 
Fray  9.  Fray  (D.) 
Metcalfe  9.  Westaway  (D.) 

Wednesday,  Nov.  16. 

Monday  Nov.  21. 


ENLARGED  RULES. 
FWsi  Day.  |     ors.  (CkMchen  ft  ors.,  gar- 


In  re  Sparham 

Sitrman  ft  an.  9.  Gelpecke  ft 


nishees)  (Till  case  in  Ex- 
chequer is  disposed  of). 


CUR.  ADV.  VULT. 

Helps  ft  an.  9.  Clayton. 


Michaelmas  Term. — On  Tnesday,  on  the  opening 
of  the  common-law  offices,  at  the  termination  of  the 
Long  Vacation,  the  lists  of  arrears  for  the  forthcoming 
Michaelmas  Term,  commencing  on  the  2nd  proximo, 
were  exhibited  In  the  three  courts  the  arrears  only 
number  83,  consistinff  of  48  in  the  Qneen*s  Bench, 
20  in  the  Common  laeas,  and  15  in  the  Exchequer. 
Formerly  the  new  trial  paper  in  each  court  presented 
a  formidable  appearance,  and  some  12  or  18  months 
elapsed  before  an  application  for  a  new  trial  was  dis- 
posed of,  either  in  argument  or  decision.  On  the 
present  occasion,  however,  there  are  only  18  rules  in 
the  three  courts  pending  for  new  trials.  It  appears 
that  in  the  Queen's  Bench  there  are  33  rules  in  the 
special  paper,  7  enlarged  rules,  and  8  new  trial  rules. 
In  the  Common  Pleas  there  are  2  enlarged  rules, 
7  for  new  trials,  2  postponed  motions,  1  matter  for 
decision,  and  8  demurrers^  already  entered ;  while  in 
the  Exchequer  there  are  5  errors  and  appeals,  3  rules 
in  the  peremptory  paper,  4  in  the  specifd  paper,  and 
3  in  the  new  trial  list,  one  of  which  stands  for  judg- 
ment. The  lists  will  probably  be  creatly  increased 
before  the  end  of  the  Term,  by  apjmcations  for  new 
trials  arising  oat  of  the  Bommer  oircnits.    There  are 
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several  registration  appeals  to  be  heard  next  Term  in 
the  Court  of  Common  Pleas.  There  are  124  new  can- 
didates to  be  admitted  as  attorneys,  and  about  20  re- 
admissions.  Last  year  the  revenue  from  attorneys 
amounted  to  88,675/.  The  judges  will  breakfast  with 
the  Lord  Chancellor,  and  afterwards  proceed  to  West- 
minster Hall. 

Bishop  Colbnso's  Case.— The  appeal  of  the  Bishop 
of  Natsd  against  the  sentence  of  Dr.  Gray,  Bishop  of 
Cape  Town  and  Metropolitan  of  South  Africa,  de- 
posing him  from  his  bishopric,  will  come  before  the 
Judicial  Committee  of  the  Privy  Council  immediately 
after  the  forthcoming  Michaelmas  Term.  The  case  is 
at  present  somewhat  complicated.  The  first  step  in 
the  matter  of  the  petition  to  the  Judicial  Committee 
was  taken  on  Monday,  the  27th  June,  when  Mr.  W. 
M.  James,  Q.  C,  appeared  on  behalf  of  Bishop  Co- 
lenso,  but  further  proceeding  were  adjourned.  Bishop 
Colenao  prays  that  her  Majesty  would  be  pleased  to 
declare  tne  petitioner  to  be  entitled  to  hold  his  see 
until  the  letters-patent  granted  to  him  should  be  can- 
celled by  due  process  of  law  for  some  sufficient  cause 
of  forfeiture,  and  to  declare  that  the  letters-patent 
granted  to  the  Bishop  of  Cape  Town,  in  so  far  as  they 
purported  to  create  a  court  of  criminal  justice  within 
the  colony,  and  to  give  to  the  Archbishop  of  Canter- 
bury an  appellate  jurisdiction,  had  been  unduly  ob- 
tained from  her  Majesty,  and  did  not  affect  the 
petitioner's  rights.  Bishop  Colenso  also  prays  that 
"  the  pretend^  trial  and  sentence"  were  void  and  of 
no  effect,  and  that  an  inhibition,  as  was  usual  in  eccle- 
siasticsJ  cases,  should  issue  under  the  proceedings  un- 
der the  sentence,  pending  the  appeal.  Their  Loraships 
have  not  at  present  granted  tiie  inhibition,  since  to 
erant  it  wotdd  be  to  Skssome  the  jurisdiction  claimed 
by  the  Bishop  of  Cape  Town.    '  ' 

WmiAKS  OK  SEAL  FROFERTT. 

PBmCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  u  a  first  Book  for  the  Use  of  Students  in  Conveyancing. 
By  JOSHUA  WILLIAMS.  Esq.,  of  LincolnVinn,  Barrister  at  Law. 
The  Sixth  Edition,  enlarged.    8vo.,  price  IL  cloth. 

H.  Sweet,  S,  Chancery-lane,  Fleet-ttreet. 
*m*  The  Publisher  respectAilty  infonna  the  Profession  that  the  abore 
book  has  been  reprinted,  and  that  copies  can  now  be  had  at  all  bookacUan 
in  town  and  country. 


WmJAXS  (JOSHUA)  ON  FSB80HAL  FB0FEBT7. 

The  Fifth  Edition,  price  16s.  cloth  boards, 

PRINCIPLES  of  the  LAW  of  PERSONAL  PRO- 
PERTY,  intended  for  the  Use  of  Students  in  Conveyancing.    By 
JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law 
H.  Sweet,  8,  Chancery-lane. 

JOSHUA  WILLIAHS  OH   BEAT.  ASSETS. 

Price  6«.  cloth  boards, 

AN  ESSAY  on  REAL  ASSETS ;  or  the  Payment 
of  the  Debts  of  a  deceased  Person  out  of  his  Real  Estate,  and  the 
Means  by  which  that  Payment  ought  to  be  accomplished.  By  JOSHUA 
WILLIAMS,  Esq..  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


SETOH'S  DECBXES  HT  EQUITY. 
Now  complete,  in  2  vols,  royal  8vo.,  price  21.  18t.  cloth,  lettered, 

S ETON'S  FORMS  of  DECREES  in  EQUITY, 
and  of  Orders  connected  witli  them.  A  new  Edition,  adapted  to 
the  present  Practice,  with  Practical  Notes.  By  W.  H.  HARRISON, 
Esq.,  Barrister  at  Law,  and  R.  H.  LEACH,  Esq.,  one  of  the  Registrars 
of  the  Court    Third  Edition.     2  toIs.  royal  8to.  1862. 

Vol.  i,  part  2,  completing  the  work,  may  be  had  separately,  price  14«. 
cToth. 

SteTene,  Sons,  ft  Haynes,  Law  Booksellen  and  Fnblishen,  26,  Bell- 
yard,  Lincoln'a-inn. 


In  8vo.,  price  ISt.  doth. 

A   HAND-BOOK   of   PRECEDENTS   in    CON- 
VEYANCING.    By  FRANCIS  HOUSMAN,  Barrister  at  Law. 
"  We  know  of  no  work  of  the  kind  which  contains  within  the  same 
limited  number  of  pages,  and  consequently  at  the  same  moderate  price, 
so  extensive  a  collection  of  forms  readily  applicable  to  the  Tarioui  ex*- 
genciet  of  the  draftsman." — Law  If (fpazjne,  August,  1861. 

SteTent,  8onf ,  ft  Haynet,  26,  BeU-yard,  Linooln't-ion. 


A 


This  day  is  pnbUshed,  in  voml  12mo.«  pdM  14#.  eloth, 

TREATISE  on  the  WLmClfUEA  and  PRAC- 
TICE of  the  COURT  for  DIVORCE  ud  jfATBIlfOMUL 


CAUSES,  with  the  Statutes,  RulM,  Pees,  snd  Forms  reUtiag  thereto, 
and  copious  Examples  of  Bills  of  Costs.     By  GEORGE  BKO 
Esq.,  B.  A.,  Barrister  at  Law,  of  the  Inner  Temple. 


U.  Sweet,  S,  Ch&nceiy-l«&e;  Stetens,  Sons,  ft  Uayses,  26,  BeO-iird, 
Lincoln's-  inn. 


In  2  thick  voU.,  price  21,  \U,  6d.  doth, 

CHITTY»S  ARCHBOLD^S  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERIKHKAL  ACTIONS  and 
EJECTMENT.  By  THOMAS  CHITTY,  Eeq.  XadUUi«aiePnetiM 
of  the  Courts  of  Common  Picas  and  Exehoquer.  TlwElefsoth  Bditioa. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Lsw.    . 

H.  Sweet,  3,  Ciianoary-lane;  SteTsna,  Boas,  ft  Haynet,  26,  BeQ-iard, 
Lincoln's-inn. 

In  1  thick  vol.,  prlfli  IL  lis.  ed.  cloth, 

CHITTYS  FORMS  of  PRACTICAL  PROCEED. 
INGS  in  the  COURTS  of  QUEEN'S  BENCH,  COMMOX 
PLEAS,  and  EXCHEQUER  of  PI.BA8.  With  Notes  and  Obiens. 
tions  thereon.    The  Ninth  Edition,  enlaxged. 

H.  Sweet,  8,  Chancery-laae;  Sterens,  Sons,  ft  Hayscs,  U,  BeQ-ysTd, 
Lincoln's-inn. 


JOIHT-STOCK  QOKFAJSmSB  LAW. 

In  12mo.,  price  7«.  6«f.  cloth, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICB 
of  JOINT-STOCK  COMPANIES:  containing  the  CompSDia 
Act,  1862:  the  Industrial  and  ProTident  Societies  Act,  1882;  sod  tin 
Rules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  Froceeding 
under  the  Companies  Act,  1 862.  With  an  Introduction,  Pncacsl  Noui 
and  Forms.  By  HENRY  TH  RING,  M.A.,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

London:  V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  XU' 
well.  Law  Booksellers  and  Puhli^hers. 


The  Fifteenth  Edition,  by  W.  N.  Welsby,  Esq.,  adapted  to  the  Key 
Criminal 
boards. 


Criminal  Sututes  of  1861,  in  1  toI.  royal 


Isq.,  adi 
19ra»., 


price  If.  Ot.  elolh 


ARCHBOLD'S  PLEADING  and  EVIDENCE  in 
CRIMINAL  CASES;  with  the  Stetutes,  Precedents  of  Isdiet- 
ments,  and  the  Evidence  necessaxy  to  sUMWrt  then.  By  JOHK 
JERVIS,  Ssq.JIato  Lord  Chief  Justice  of  thSCouTt  eKSennen  Rsii). 
The  Fifteenth  l&lition.  Including  the  Practice  in  Criminal  Proeeediogi 
by  Indictment.  By  W.  N.  WELSBY,  Esq.,  Barrister  at  Lav,  Becotder 
of  Chester. 

H.  Sweet,  t,  Chancery-laae;  Y.  ft  R.  Stereu,  8oMi  *  Bayass, », 
Bell-yard. 


Q' 


.RESHAM    LIFE    ASSURANCE    SOCIETY, 

37,  Old  Jewry,  London,  E.C. 
F.  ALLAN  CURTIS,  Actoa&t  amd  BscnniiT. 


DEBENTURES  at  6,  51,  and   6  per  CENT.- 
CEYLON  COMPANY,  LIMITED. 
DIRECTORS. 
LAWFORD  ACLAND,  Esq.,  Chairman 


MaJoT-General  HEwnr  Pxlhait 

BOKV. 

HaftnTGBOftQB  Oou>ov,  Esq, 
GjEonos  Iablavd,  Esq 


DuKCAV  Jam  SB  Kat,  Esq. 
Stxpbxv  p.  Kjiiiva>i>,  Esq. 
Patkick  F.  Robsetsov,  Esq. 
RoBBBT  Smith,  Esq. 


Manager^-C.  J .  BraSae(£aq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  ost 
three,  and  five  years  at  5,  6|,  and  6  per  cent,  respectively. 

They  are  also  prepared  to  Invest  Money  on  Mortgage  la  Caytaa  ssd 
Mauritius,  either  with  or  without  the  guarantee  of  the  CoKpaay,  m  9» 
he  arranged. 

Applications  for  particulars  to  be  made  at  the  OiBce  of  the  Cotofoj, 
No.  IS,  Leadenhall-fltreet,  London. 

By  Order, 

JOHN  ANDERSON,  Secistiiy. 


COALS.— J.  PERCIVAL  &  CO.'S,  BEST  ONLY, 
screened.  Cash  Price  27*.  per  Ton.— HORSESHOE  WHARF, 
UPPER  THAMES-STREET.    West-end  Office,  64,  New  Boad-itKeL 


GRIMSTONE'S  AROMATIC  HAIR  REGENE- 
RATOR is  the  only  article  that  will  cause  a  New  Oroetb  cl 
Human  Hair  upon  bald  places,  produdng  Whiskers,  Ey«hK»"J  « 
Mostachios  in  a  few  weeks.  A  few  drops  on  the  crown  of  the  keM  frj 
mediately  dispels  all  faintness  and  headache;  thereofore  it  is  •1*2'' 
companion  in  all  public  assemblies.  Sold  in  botUes  at  ]«.  6^*  "'^ 
and  5«.;  this  size  contains  four  of  the  small  site.  Family  Cssei,  cor 
Uining  six  5j.  bottles,  1/.  5».— To  be  had  of  Messrs.  Atkinson,  BooJ- 
street;  Sangers,  160,  Oxford-street;  and  Cleaver,  63,  Oxfotd-stiw; * w 
Richard  Grimstone,  52,  High-street,  Bloomsbury. 


Printed  by  HENRY  HANSARD,  at  his  Printing  OlBce,  In  P"*^ 
Stnet.  in  the  Parish  of  St  Giles-in-the-Fields,  in  the  Cwintj  <^ 
Middlesex:  and  published  by  HENRY  SWEET,  of  Na  S,  CaAnraw 
Lake,  and  RICHARD  STEVENS,  of  No.  26,  Bell  Ya«d,  i-Ji'^X' 
IMH,  at  the  Office,  No.  8»,  Bbll  Yi»d,  Lwcoie'i  Ii»».-fi*^"^'' 
October  29, 1864, 


lo.  618,  ITEW  8SBIE8.-yol.  X. 
Io.l4ff8,  OLD  SEBIS8.-yol.XZVni. 


NOVEMBER  5,  1864. 


Price  1^. 


18,  LINCOLir'S-Dnr-FIELDS,  LONDOir,  w.c. 

CAPITAL— ONE  MILLION,  FULLY  SUBSCRIBED. 


DIBECT0B8. 

Chaibmah-^GEOROE  LAKE  RUSSELL,  Esq.,  Barritter  at  Law. 

DxruTT  Chaibmax— JOHN  MOXON  CLABON,  Esq.,  Solicitor  (Fearon,  Clabon,  fr  Fearon). 


JOHN  EDWARD  ARMSTRONG,  E«q..  Barriiter  at  Law. 

HENRY  WM.  BIRCH,  Esq.,  Solicitor  (Bireh  ft  Ingrain). 

HENRY  FOX  BRISTOWE,  Em..  Barriiter  at  Law. 

R.  J.  P.  BROUGHTON.  Esq.,  Solicitor  (White.  Broughton,  &  White). 

ANTHONY  CLEASBY,  Eeq.,  aC. 

JOHN  ELLIS  CLOWES,  Eeq.,  Solicitor  (Clowes  fr  Hickley). 

CHARLES  J.  DIMOND,  Esq.,  Solicitor  (Simpson  &  Dimond). 

SIMON  DUNNING,  Esq.,  Solicitor  (Burder  ft  Dunning). 

JOHN  W.  HAWKINS,  Esq.,  Solicitor  (Chief  Clerk  to  the  Master  of 

the  Rolls). 
waLIAIi  E.  BILLIARD,  Esq.,  GrajTsinn. 
N.  H0LLING8WORH,  Esq.,  Solicitor  (Hollingsworth,  Tyerman,  ft 

Grscn). 


8olieitor-GEOR6£  ROOPER,  Esq.,  26,  Lincoln's-inn-flelds. 


THOMAS  HUGHES,  Esq.,  Barrister  at  Law. 

JOHN  ILIFFE,  Esq.,  Solicitor  (Cardale,  Itifle,  ft  Russell). 

THOMAS  GLOVER  KENSir,  Esq.,  Clerk  to  Skinners' Company. 

CHARLES  HENRY  MOORE,  Esq.,  Solicitor,  7,  Lincoln's-inn-flelds. 

EDMUND  F    MOORE,  Esq.,  Barrister  at  Law. 

WM.  BEN  FORD  NELSON,  Esq.,  Solicitor  ( Park  ft  W.  B.  Nelson). 

FREDERICK  PEAKE.  Esq  ,  Solicitor  (Barker,  Bowker,  ft  Peake). 

SIR  ROBERT  J.  PHILLIMORE,  a  C.  the  Queen's  Advocate. 

GEORGE  W.  K.  POTTER,  F«q.,  Secondary  of  London. 

W.  B.  S.  RACKHAM.  Esq..  Solicitor,  46,  Lincoln's-inn.flelds. 

GEORGE  ROBINS.  Esq.,  Solicitor  (Warry.  Robins,  ft  Burgea). 

ALFRED  H.  SHADWELL.  Esq.,  Taxing  Manter  in  Chancery. 

RICHARD  SMITH,  Esq.  Solicitor  (Richd.  ft  W.  B.  Smith). 


NINE-TRNTH8  of  Um  Total  ProflU  are  divided  among  the  Assured.  Considerably  more  than  one-tenth  of  the  Profits  Is  derived  Arom 
?ofiei«s  which  do  not  participate  In  the  Profiu,  so  that  THE  ASSURED  HAVE  LARGER  BONUSP^  THAN  IF  THEY  FORMED  A 
MUTUAL  INSURANCE  COMPANY,  and  received  the  whole  of  the  Profits  derived  from  their  own  Policies. 

Tha  Iftt  BONUS  averaged  ahout  SIXTY  PER  CENT,  on  the  Premiums  paid,  and  TWO  PER  CENT.  PER  ANNUM  on  the  Sams  assured. 

TteMmnSBXt  orifaiucraient  are  less  than  FIVE  PER  CENT,  on  the  Incom*. 

The  PflBMIUMS  an  ealealated  for  every  half-year  of  age. 

Th«  PoUelm  of  tUs  floetety,  in  the  hands  of  third  parties,  artf  not  vitiated  by  Suicxds,  or  by  the  Life  assured  proceeding  beyond  the  limits 


NOTICES  of  ASSIGNMENT  of  Policies  rigbtered  and  acknowledged  free  of  charge.   Printed  Ftorros  for  such  Notices  fbmished  when  required . 
Th«  usual  Commisaion  allowed  to  Solicitors  introducing  Insurances,  the  Commission  being  continued  to  the  person  originally  entitled  to  it  as 
)Qaf  as  the  Policy  remains  in  force,  through  whatever  channel  the  Premium  may  be  paid. 

LOANS  granted  on  the  Society's  Policies,  on  Reversions,  Life  Interests,  and  other  approved  Security. 

The  Annual  Reports  and  iUll  Statamenfi  of  Account  are  regularly  printed,  and  nuy  be  obtained  on  application. 

T.  B.  SPRAGUE,  Actuary  and  Secretary. 


A:N  equity  barrister  wishes  to  RECOM- 
■   MEND  his  JUNIOR  CLERK,  aged  19.  to  a  better  SITUATION. 
High  tsstiBonials.    Apply,  by  letur,  to  K.  E.,  Jurist  Office. 

HOTANBA  TOR  OCTOBER,  1864! 
This  day  is  published,  price  Is.  W.  per  No.  pbdn,  U.  adhesive. 

XrOTANDA,  No.  VI,  for  1864.    Sabscriptions  paid 

•i-^  in  advance,  12s.  M.  ;  or  \S*.  adhesive. 

**  All  who  aim  at  being  lawyers  in  reality,  as  well  as  in  name,  have  a 
direct  personal  Interest  In  it."— /«ir»s*. 

"We  think  It  very  likely,  that  when  the  usefulness  of  this  little  publi- 
estion  becomes  more  generslly  known,  it  will  be  largely  adopted  by  the 
Prafessioa.''~5o/lcUors'  Journal 

"  We  recommend  it  heartily  to  the  notice  of  both  branches  of  the 
Prolkssion,  feeling  assured  that  its  general  adoption  would  save  them 
both  time  and  labour.**— Xaw  Magazine. 

"  This  is  one  of  the  moat  curious  and  useflil  pobUcatioas  of  tba  day." 
'-Lifuetian, 

T.  F.  A.  Day,  IS,  Carey-street,  Lineoln's-Inn,  W.  C. 


THE  LAW  MAGAZINE  AND  LAW  REVIEW 
for  NOVEMBER,  being  No.  35  of  the  United  New  Series,  is  this 
dsy  published,  price  8«.,  and  oonUiaa— 1.  Law  Procedure.— 2.  Cri- 
Bias]  Proceedings  in  Private  Libel.— S.  Responsibility  and  Mental 
Competency. — 4.  Window  Lights  and  Sewers.— 5.  Law  Reform  of  last 
Scttion.— 6.  The  Law  of  Mines.- 7.  Criminal  Proswnitions.— 8.  The 
proposed  Scheme  of  Toiw  Reporting— 9.  The  Criminal  Law  of  England. 
-^10.  Extract  of  Lord  Brougham's  LetUr  to  Earl  Radnor.— Postscript— 
Cormption  at  Elections.— Events  of  the  Quarter,  frc 
London:  Butterwortbs,  7.  Fleet-street,  Her  Mj^est^s  Law  Publishers. 

This  day  is  published,  in  2  vols..  Third  Edition,  40«.  cloth,  pp.  1732, 

BEACON'S  LAW  AND  PRACTICE  OF  BANK- 

•■^  RUPTCY.  By  A.  G.  LANGLEY,  Esq.,  Barrister  at  Law. 
This  work  conuins  upwards  of  4000  Cases,  the  Statutes,  General 
Orders,  Forms  in  Bankruptcy,  and  the  County  Court  Bankruptcy 
Orders,  IMS. 

Londoa:  Shaw  ft  Sons,  Fetter-lane. 

No.  51d»  Vol.  X.,  New  Series. 


AMERICAN  LAW  BOOKS.  —  Trubner  &  Ca, 
60,  Patemoeter-row,  London,  have  always  in  Stock  the  best 
AMERICAN  LAW  BOOKS,  and  are  receiving  packages  weekly  from 
all  parts  of  the  United  States.  Books  not  In  Stock  can  be  procured  in 
about  five  weeks.  ^ 
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LONDON,  NOVEMBER  5,  1864. 

The  subject  of  the  liability  of  a  master  for  an  in- 
joiy  done  to  his  servant  by  the  negligence  of  a  feUow- 
senrant  is  one  which  has  been  of  late  years  repeatedly 
discoflsed  before  the  Coarts,  and  may  now  be  con- 
sidered to  hare  been  thoroughly  sifted  and  ascer- 
tained ;  and  the  d^prees  by  which  the  role  of  law,  as 
now  settled,  has  grown  up  and  been  developed,  is  a 
matter  of  some  interest  to  the  lawyer,  and  of  no  smaU 
importance  to  those  who  have  many  persons  in  their 
employ,  especially  to  railway  companies.  The  first 
case  on  the  point  is  that  of  Priestley  v.  Fowler  (3  M. 
&  W.  1),  where  the  phdntiff  was  sent  by  the  defend- 
ant^ his  master,  to  take  certain  goods  in  a  van,  which 
was  under  the  care  and  conduct  of  a  fellow-servant. 
This  fellow-servant  overloaded  the  van,  which,  in  con- 
sequence of  the  overloading,  broke  down  and  injured 
the  plaintiff.  It  was  admitted,  on  the  argument,  that 
there  was  no  precedent  for  the  action,  and  therefore 
that  the  right  to  maintain  it  must  depend  upon  ge- 
neral principles.  The  Court  held  that  the  master  was 
not  liable,  and  on  the  following  grounds:— "If  the 
master  be  liable  to  the  servant  in  this  action,  the  prin- 
ciple of  that  liability  will  be  found  to  carry  us  to  an 
alarming  extent.  He  who  is  responsible  by  his  general 
doty,  or  by  the  terms  of  his  contract,  for  all  the  con- 
sequences of  negligence  in  a  matter  in  which  he  is  the 
principal,  is  responsible  for  the  negligence  of  all  his 
inferior  agents.  If  t^e  owner  of  the  carriage  is  there- 
fore responsible  for  the  sufficiency  of  his  carriage  to 
his  servant,  he  is  responsible  for  the  negligence  of  his 
coachmaker,  or  harness-maker,  or  coachman.  Nor  is 
there  any  reason  why  the  principle  should  not,  if  ap- 
plicable to  this  class  of  cases,  extend  to  many  others. 
The  master,  for  example,  would  be  liable  to  his  ser- 
vant for  the  negligence  of  the  chambermaid  in  putting 
him  into  a  damp  bed ;  for  the  negligence  of  the  cook 
in  not  properly  cleaning  the  copper  vessels  used  in  the 
kitchen.  The  inconvenience,  not  to  say  the  absurdity, 
of  these  consequences  affords  a  sufficient  argument 
against  the  application  of  the  principle  to  the  present 
ease.  In  truth,  the  mere  relation  of  the  master  and 
the  servant  never  can  imply  an  obligation  on  the  part 
of  the  master  to  take  more  care  of  the  servant  than  he 
can  be  reasonably  expected  to  do  of  himself.  He  is, 
no  doubt,  bound  to  provide  for  the  safety  of  his  ser- 
vant in  the  course  of  his  employment,  to  the  best  of 
his  judgment,  information,  and  belief.*' 

In  Priestley  v.  F<noler  the  two  servants  were  en- 
gaged in  once  act  of  service,  so  that  the  question  of 
what  is  a  common  employment,  which  has  been  so 
much  discussed  in  later  cases,  did  not  there  arise. 
But  it  is  suggested  by  Lord  Abinger  in  his  judgment, 
and  is  now  fully  settled,  that  the  master  is  bound,  at 
aU  events,  to  take  care  to  engage  servants  who  are 
competent  to  perform  the  duties  for  which  he  engages 
^em;  and  that  if  he  does  not  tiJce  such  care,  be  is 
liable  to  a  servant  for  injury  caused  by  the  negligence 
of  an  incompetent  fellow-servant.  Thus,  in  the  judg- 
ment of  the  Court  in  the  case  of  Hutchinson  v.  The 


York,  NeweoBtU^  and  Berwick  Rcdlway  Company  (19 
L.  J.,  Ex.,  207),  it  is  stated,  **  Though  we  have  said 
that  a  master  is  not  responsible  senerally  to  one 
servant  for  any  injury  caused  to  him  by  a  negli- 
gence of  a  fellow-servant  while  acting  in  one  common 
aeivice,  yet  this  must  be  taken  with  tiie  qualification, 
that  the  master  shall  have  taken  care  not  to  expose 
his  servants  to  any  unreasonable  risks.  The  servant, 
while  he  engages  to  ron  the  risks  of  his  service,  in- 
cluding those  arising  from  the  n^ligence  of  fellow- 
servants,  has  a  right  to  understand  that  the  master 
has  taken  reasonable  care  to  protect  him  from  risk, 
by  associating  him  only  with  persons  of  ordinary  skill 
and  care.'* 

These  two  cases,  therefore,  decide,  that  if  the  mas- 
ter take  due  care  to  employ  competent  servants,  he  is 
not  liable  for  injury  done  to  one  by  the  negligence 
of  another,  while  they  are  engaged  in  a  common  act 
of  service ;  and  the  ground  of  his  non-liability  is  stated 
to  be,  that  the  servant,  when  he  enters  into  the  ser- 
vice, engages  to  run  the  risks  consequent  upon  the 
nature  of  the  employment  which  he  undertakes;  in 
fact,  as  is  stated  in  the  judgment  of  the  Court  of 
Queen's  Bench  in  the  recent  case  of  Morgan  v.  The  Vale 
of  Neath  Railway  Company  (33  L.  J.,  Q.  B.,  264),  "A 
servant  who  engages  for  the  performance  of  service 
for  compensation,  does,  as  an  implied  part  of  the  con- 
tract, take  upon  himself,  as  between  himself  and  his 
master,  the  naturid  risks  and  perils  incident  to  such 
service,  the  presumption  of  law  being,  that  the  com- . 
pensation  was  adjusted  accordingly ;  or,  in  other  words, 
that  those  risks  are  considered  in  his  wages." 

It  will  be  observed,  that  in  the  judgment  in  Hut- 
chinson V.  The  York,  Neiocastle^  ami  Berwick  Eaihvay 
Company,  it  is  laid  down  that  the  master  is  not  liable 
where  the  two  servants  are  at  the  time  of  the  acci- 
dent "  acting  in  one  common  service."  These  words, 
or  the  equivalent  words  "  common  employment,"  have 
given  rise  to  much  doubt  and  difference  of  opinion  in 
several  recent  cases,  especially  in  cases  where  railway 
companies  were  the  defendants.  The  duties  which 
the  servants  of  these  companies  have  to  perform  are* 
so  various  and  different  in  their  nature,  although  con- 
currently performed,  that  it  has  been  no  easy  matter 
to  decide  what  is  a  common  employment.  Perhaps 
one  of  the  best  definitions  of  it,  so  far  as  railway  com- 
panies are  concerned,  is  given  by  Chief  Justice  Shaw 
in  his  judgment  in  the  American  case  of  Fardval  v. 
The  Boston  and  Worcester  Railroad  Corporation  (4  Mete. 
49).  In  this  case  the  engineer  who  managed  the  en- 
gines and  cars  was  held  not  entitled  to  recover  against 
the  company  for  the  negligence  of  their  switchman 
in  negligently  leaving  a  switch  across  the  railway, 
whereby  the  engine  and  cars  were  thrown  off  the  line. 
The  Chief  Justice  remarks — ^^  This  is  an  action  of  a 
new  impression  in  our  Courts,  and  involves  a  prin- 
ciple of  great  importance,  and  presents  a  case  where 
two  persons  are  in  the  service  and  employment  of  one 
company,  whose  business  it  is  to  construct  and  main- 
tain a  railroad,  and  employ  them  upon  trains  of  cars 
to  carry  persons  and  merchandise  for  hire.  They  are 
appointed  and  employed  by  the  same  company  to  per- 
form separate  duties  and  services,  all  tending  to  the 
accomplishment  of  one  and  the  same  service — that  of 
the  safe  and  rapid  transmission  of  the  trains;  and 
they  are  paid  for  their  respective  services  according  to 
the  nature  of  their  respective  duties,  and  the  labour 
and  skill  required  for  their  proper  performance."  The 
question  is,  whether,  for  damage  sustained  by  one  of 
the  persons  employed  by  means  of  the  carelessness 
and  negligence  of  another,  the  party  injured  has  a 
remedy  against  the  common  employer."  After  dis- 
cussing the  question  with  great  ability,  the  Chief  Jus- 
tice held  that  the  company  were  not  liable. 
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'This  jadgment  was  cited  with  great  approval,  and! 
•acted  upon  by  tbe  Court  of  Exchequer  in. the  recent 
case-  of  Waller  ▼.  Tlte  Sofuth-eastem  Railwmf  GompoMij 
<32  L.  J.,  Ex.,  205 :  9  Jur,,  N.  S.,  part  1,  p.  501).  In  this 
case  a  guard  was  trayelling  with  a  train  in  the  ooorae 
of  his  duty,  and  by  reason  of  the  def  ectiye  state  of  the 
permanent  way  the  train  ran  off  the  line  and  he  was 
idlled.  It  was  the  duty  of  the  **  guager''  of  the  plate- 
layers to  keep  the  line  in  proper  repair,  and  he  was  a 
jMrson  of  competent  skill.  The  accident  happened 
through  his  neglect,  and  the  Court  held  the  company 
not  liable.  The  nature  of  the  respective  duties  of  the 
guard  and  the  gnager  was  essentially  different,  "but 
the  immediate  object  was  the  successful  conducting  of 
the  passengers  of  that  particular  train,  one  servant 
having  to  take  care  that  the  train  was  properly  con- 
ducted, and  another  servant  having  to  tiuce  care  that 
the  rails  were  in  a  fit  condition,  so  that  the  journey 
might  be  properly  performed."  Thus,  the  widest  pos- 
sible meaning  is  judicially  put  upon  the  term  "  com- 
mon employment ;"  so  that  if  a  master  takes  due  care 
to  employ  servants  competent  to  their  duties,  he  can- 
not be  liable  for  any  damage  done  to  one  of  them  by 
the  negligence  of  another  in  the  performance  of  such 
duties,  however  dissimilar  their  respective  occupations 
may  be.  The  decisions  which  we  have  cited  are  en- 
tirely confirmed  by  the  Court  of  Common  Pleas  in 
two  very  recent  cases. — Lovegrove  v.  The  London  and 
Brighton  Railway  Company  and  Gallagher  v.  Piper  (10 
-Jur.,  N.  B.,  part  1,  p.  879),  In  the  ktter  case  Byles,  J., 
differed  from  the  rest  of  the  Court,  on  the  ground, 
that  in  his  opinion  the  master,  through  his  foreman, 
knowingly  put  the  plaintiff  to  work  on  an  unsafe  scaf- 
fold, and,  therefore,  that  the  case  was  within  that  class 
of  cases  in  which  it  has  been  held  that  the  master  is 
bound  to  provide  sufficient  tackle  and  machinery  as 
well  as  competent  fellow-servants.  It  is  the  master*s 
duty  to  be  careful  that  his  servant  is  not  induced  to 
work  under  a  notion  that  tackle  or  machinery  is 
ataunch  and  secure,  when,  in  fact,  the  master  knows, 
or  ought  to  know,  that  it  is  not  so.  His  Lordship 
*rests  his  judgment  on  the  ground  that  the  facts 
shewed  "  a  personaV  nonfeasance  on  the  part  of  the 
employers;  and  in  such  cases  it  would  seem  that 
the  neglect  of  the  employers  must  be  "personal;" 
otherwise  there  would  be  a  frequent  conflict  between 
the  principle  which  we  have  just  mentioned,  and  that 
which  is  so  clearly  established  by  the  cases,  as  to  the 
meaning  of  the  term  "  common  employment." 


Law  Reporting.  A  Letter  to  Sir  Roundel!  Palmer,  Kni,, 
M.P.,  her  Majesty  s  Attorney -General,  having  parti- 
cular Reference  to  the  Scheme  of  Law  Reporting  re- 
commended by  the  Committee  appointed  at  the  Meeting 
of  the  Bar  held  December  2, 1863.  By  W.  T.  S.  Da- 
niel, Q.C.  With  an  Appendix,  containing  Copies  of 
the  Report  and  Scheme,  and  other  Documents.  %vo., 
pp.11,  ^Longmans,  18G4.] 

Mr.  Daniel,  to  whom,  though  we  do  not  ap{HK>ve  of 
the  scheme  which  he  advocates,  we  think  the  Profession 
is  greatly  indebted  for  the  perseverance,  zeal,  and  abi- 
lity with  which  he  has  striven  for  an  amendment  of  the 
law  reports,  has  addressed  a  letter  to  the  Attorney-Ge- 
neral, in  anticipation  of  the  adjourned  meeting  of  the 
Bar,  which,  according  to  the  resolution  passed  in  Lin- 
coln's Inn  Hall  on  the  1st  July  last,  ought  to  be  held 
on  some  day  in  the  present  month  to  be  fixed  by  the 
Attorney-General.  We  can  at  present  find  room  only 
for  some  extracts  from  Mr.  Daniel's  letter,  which  we 
give  without  comment : — 


**  In  the  Appendix  O.  ^mll.be  fotnd  a  dopy  of  short- 
hand notes  of  the  proceedings  of  this  meetiiig.  A 
perusal  of  these  will  remind  you  of  what  transpired 
at  the  meeting,  and  what  led  to  its  adjournment;  and 
it  was  to  me  matter  of  surprise  that  any  publications, 
affecting  to  furnish  correct  information  to  the  public, 
should  have  fallen  into  the  mistake  of  representing, 
much  less  of  repeating  with  zealous  perseverance,  that 
the  prooeedings  of  the  committee  had  proved  a  fiitoo, 
and  that  the  profession  would  be  troubled  no  more 
with  the  report  or  scheme.  Notwithstanding  this  weak 
invention  of  the  enemy,  I  presume,  sir,  the  meeting 
will  be  held ;  and  that  the  question  of  adonting  the 
plan  as  recommended,  with  or  without  modification, 
or  rejecting  it  in  toto,  will  be  considered  and  decided; 
and  I  cannot  bring  myself  to  doubt  for  a  moment  bat 
that  the  proceedings  of  the  meeting  will  be  condocted 
and  concluded  in  a  manner  becoming  the  importance 
of  the  subject  and  the  character  of  the  Bar. 

"  My  object  in  writing  the  present  letter,  and  snb- 
mitting  the  following  observations  for  the  considera- 
tion of  my  professional  brethren,  is,  to  promote  and 
assist  the  full  and  fair  discussion  of  the  scheme  re- 
commended by  the  committee;  being  satisfied  tbat, 
whatever  may  be  the  decision  of  the  meeting  thus 
shortly  to  be  held,  the  time  and  labour  that  have  been 
bestowed  upon  the  matter  will  not  have  been  thrown 

j  away,  but  that  a  positive  good  will  be  achieved  by  a 
knowledge  of  the  fact,  that  the  Bar  as  a  body  are 

I  willing,  or  decUne,  to  co-operate  in  the  redress  of  the 
existing  eviba,  and  to  exert  for  that  object  such  in- 
fluence and  authority  as  they,  as  an  institution,  pos- 
sess.'^     (P.  3). 

"  The  objections  which  weigh  with  me  to  an  official 
system  are  of  a  practical  nature,  and  I  ^  ill  confine 
them  to  patronage  and  finance : — 

"1.  As  to  patronage.  As  an  official  system,  accom- 
panied by  compensation  to  exil^ting  interests,  would 
supersede  and  become  the  substitute  for  all  the  ex- 
isting sets  of  reports,  it  would  have  to  supply  the 
place  of  what  Lord  St.  Leonards,  in  his  communica- 
tion to  the  committee  (and  which  has  been  recently 
published),  calls  the  earlier  and  the  later  report,  as  to 
which  his  Lordship  adds — what  I  believe  will  be  very 
generally,  if  not  universally,  admitted — that  the  profes- 
sion would  not  now  be  vrilling  to  lose  either.  The  same 
view  of  what  the  present  requirements  of  the  P*^^^ 
sion  are,  was  taken  by  the  Law  Times  in  the  numbtf 
of  the  10th  October,  1863.  In  a  leading  article,  after 
adverting  to  the  absurdity  of  half-a-dozen  pens  and 
as  many  presses  being  engaged  at  the  same  time  in 
noting  and  printing  the  same  cases,  the  editor  sensibly 
observes,  that  *  one  carefully  prepared,  and  ^^^^^^ 
slowly  produced,  authorised  report,  and  one  spefl<9 
report,  the  latter  to  be  citable  only  until  the  <»« 
should  be  reported  in  the  regular  report,  is  all  that 
the  profession  wants.'  This  earlier  and  later  report 
must,  therefore,  I  conceive,  be  provided  for  under  any 
system  that  professes  entirely  to  supersede  the  pre- 
sent. The  patronage  must  extend  to  the  *W?°P^ 
ment  of  a  number  sufficient  to  ensure  the  ®^^?^ 
and  punctual  preparation  and  publication  of  ui 
double  set.  At  present  there  are  about  13^  "^vj^ 
bers  of  the  bar  engaged  in  reporting,  ^^f^^^l?^ 
the  number  would  suffice  under  an  official  85?^?* 
What  would  be  the  aggregate  amount  of  salaries  w 
be  paid?  Would  the  salary  be  fixed  with  w^f^ 
to  the  intrinsic  value  of  the  labour  and  skill  ^^V^l^ 
and  a  chief  reporter  be  paid  after  the  rate  of  *  ^°^ 
registrar?  or  would  the  salary  be  regulated  ^Ijr, 
average  rate  of  the  salaries  or  profits  now  ^^^^7,^l1 
reporters  ?— a  serious  question  for  probable  **""*  ^jj  j^ 
Upon  either  computation  the  annual  amoon*  wouia 
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considerable.  The  proposal  is,  that  all  thtff  patronage 
^oald  be  vested  in  the  holder  of  the  Great  Seal.  In 
whom  else  conld  it  be  rested  ?  And  is  this  patronage 
to  be  exeroised  by  the  Lord  Chancellor  independent^ 
of,  and  without  the  concnrrence  of,  the  {Residing 
judges  of  the  respectiTe  courts  ?  and  are  the  appoint- 
ments to  be  for  life  or  during  good  bebavioar,or  during 
pleasore,  or  for  a  specified  term,  with  or  without  eligi- 
bility to  reappointment  ?  What  effect,  I  would  ask, 
would  such  appointments  have  upon  the  independence 
of  the  Bar  ?  Would  not  such  a  system  have  a  strong 
and  direct  tendency  to  induce  subservience  to  the 
powers  that  be,  and  impair  all  proper  habits  of  self  > 
reliance  ?  One  of  the  advantages  of  the  present  sys- 
tem is»  that  tfiat  the  reporters  are  among  us  and  of 
tu.  The  instincts,  habits,  and  feelings  of  the  barrister 
are  not  changed  or  weakened  by  becoming  a  reporter. 
Under  an  <&cial  system  this  would  necessarily  be 
otherwise.  The  sympathies  of  a  reporter  with  his  non  - 
reportii^  brethren  would  be  loosened,  if  not  destroyed ; 
his  esprit  de  corps  would  be  no  longer  the  same ;  he 
would  become  a  gentlemanly  official,  isolated,  inde- 
pendent— among  us  still,  but  no  longer  of  us.  In  pro- 
portion as  the  independence  of  the  Bar  is  to  be  valued 
for  the  sake  of  itself  and  the  public,  so  is  the  prejudi- 
cial effect  of  a  system  of  official  appointments  greatly 
to  be  feared.  But  apart  from  considerations  affecting 
the  Bar,  I  doubt  much  whether  jealousy  on  the  part 
of  Parliament  and  the  public  would  not  present  an 
insurmountable  obstacle.  Lord  Brougham  has  re- 
cently borne  his  testimony  to  the  fact,  that  jealousy 
of  patronage  has  been  a  ^reat  obstacle  in  the  way  of 
the  appointment  of  public  prosecutors.  (See  report 
of  a  meeting  of  the  Jurisprudence  Department  of  the 
Social  Science  at  York,  on  the  27th  Septt$mber,  in  the 
Jurist  of  the  8th  of  the  present  month  of  October). 
Aod  would  not  the  ground  of  jealousy  of  Gk>vernment 
influence  be  at  least  as  great  in  the  case  of  official  re- 
porters?   (P.  19).       • 

After  some  further  arguments  against  an  official 
sTstem,  and  some  remarks  in  favour  of  the  scheme 
recommended  by  the  committee,  Mr.  Daniel  thus  as- 
sails his  "authorised"  opponents,  who,  however,  are 
by  no  means  so  formidable  or  so  implacable  as  the 
inregulars  (p.  29): — 

'*  But  though  the  principle  may  be  good  and  the 
object  desirable,  there  is  a  wide  and  difficult  interval 
between  merit  and  success.  The  batteries  of  self- 
interest  command  the  passage,  and  at  this  time  are 
well  manned.  How  often  have  I  been  t<^d  the  scheme 
cannot  succeed— the  opposition  of  vested  interests  will 
prove  too  strong.  Adverting  to  the  proceedings  at  the 
meeting  of  the  1st  July  last,  it  is  said,  *  See,  even  the 
anthorised  reporters,  whom  the  scheme  proposes  to 
propitiate,  are  opposed  to  it.  Mr.  W.  M.  Best,  the 
senior  reporter  in  the  Qneen's  Bench,  will  be  supposed 
by  the  public  to  represent  the  views  of  the  authorised 
reporters  at  the  common -law  bar ;  Mr.  A.  E.  Miller, 
the  coadjutor  of  Mr.  Heming,  will,  in  like  manner,  be 
supposed  to  represent  the  views  of  the  authorised 
reporters  in  the  Court  of  Chancery.'  I  venture  to 
doQbt  the  accuracy  of  these  views.  I  have  no  reason 
to  think  that  1^.  Best  represents  the  views  of  the 
common-law  reporters,  and  I  have  reason  to  think 
&at  l^ir.  Miller  does  not  represent  the  views  of  some, 
•  at  least,  of  the  Chancery  reporters.  But  if  it  is  to  be 
assumed,  that,  to  any  important  extent,  the  authorised 
reporters  would  oppose  the  change  proposed,  it  will  be 
^ell  to  see  how  they  now  stand  toward  the  profession, 
viewing  them  as  having  undertaken  the  discharge  of  a 
public  duty. 

"  Mr.  Besb  moved,  and  Mr.  Miller  seconded,  an 
amendment,  proposing  to  strike  out  of  the  scheme  all 


that  related  to  the  appointinent  of  editors.  Kow,  ^t 
will  be  observed  that  the  authorised  reports  are  the 
only  set  which  have  no  editors ;  the  Lato  Jmimal^  the 
Jurist,  the  Law  Times,  the  Weekly  Reporter^  and  the 
New  Reports  have  each  their  editors.  Practically, 
therefore,  there  is  no  difficulty  in  obtaining  the  ser- 
vices of  a  number  of  able  and  accomplished  barristers, 
willing  to  act  under  the  control  and  supervision  o^ 
editors ;  and  whatever  objection  may  be  taken  to  the 
multiplicity  and  multifariousness  of  the  unauthorisea 
reports,  and  the  quantity  and  quality  of  the  matter 
reported,  none  can  be  taken  to  their  cost,  none  to  the 
expedition  or  regularity  of  their  publication. 

*'  Under  a  system  of  editorship,  therefore,  in  all  the 
existing  sets  of  reports,  other  than  the  authorised,  the 
profession  and  public,  although  burdened  with  the 
evils  so  graphically  described  by  the  contributor  to 
the  Saturday  Review  (ante,  p.  12),  have  at  least  the 
solid  advantage  of  expedition  and  regularity  in  pub- 
lication, combined  with  moderate  cost.  I  believe  the 
whole  five  sets  would  not  cost  more  than  15/.  a  year, 
while  a  complete  set  of  the  aiathorised  reports  could 
not  be  had  much,  if  at  all,  under  30/.  Now  how  stands 
the  case  of  the  authorised  reports  in  these  matters  of 
expedition,  and  regularity  of  publication  and  cost? 
Mr.  Best,  in  his  address  to  the  meeting,  says,  in  effect, 
we  don't  want  editors,  because  I  and  my  colleague 
supervise  each  other's  labours,  so  that  each  acts  as 
editor  to  the  reports  of  the  other ;  and  we  are  the 
descendants  of  a  long  and  illustrious  line  of  reporters, 
who  have  always  pursued  the  same  system.  But  this 
system  of  voluntary  editorship  does  not  help  towards 
either  expedition  or  regularity  of  publication.  I  take 
the  last  number  now  lying  before  me  of  Best  & 
Smith's  Queen's  Bench  Reports,  published  14th  Sep- 
tember, 1864,  part,  2,  vol.  4,  of  cases  argued  and  de- 
termined in  Trinity  Vacation  and  Michaelmas  Term, 
1863.  The  reports  of  the  cases  argued  and  determined 
in  the  present  year,  1864,  are  yet  to  come  ;  for  these 
the  profession  must,  for  an  unknown  period,  depend 
upon  the  Law  Journal  or  one  or  other  of  the  weekly 
publications — so  much  for  expedition.  The  same  num- 
ber also  states,  *  that  these  reports  are  in  continuation 
of  those  by  Ellis  &  Blackburn,  Ellis,  Blackburn,  &  Ellis, 
and  Ellis  &  Ellis.  The  remaining  portions  of  the  latter 
arc  in  preparation,  and  will  he  completed  with  as  little 
delay  as  possible*  I  now  turn  to  the  last  number  of 
Ellis  &  Ellis,  thus  referred  to,  and  I  find  the  part  con- 
tains the  reports  of  cases  argued  and  determined  in 
Hilary  Term  and  Vacation,  and  Easter  Term,  1860 ; 
and,  though  the  date  of  publication  is  not  given  on 
the  face  of  the  part,  it  was  published,  as  is  well  known, 
during  the  present  year  1864  ;  and,  as  Best  &  Smith's 
Reports  commence  in  Easter  Term,  1861,  the  autho- 
rised reports  of  decisions  in  the  Queen's  Bench,  from 
Easter  Term,  1860,  to  Easter  Term,  1861,  are  yet  un- 
published. To  the  last  number  of  Ellis  &  Ellis  is 
affixed  the  following  notice : — *  In  the  composition  of 
EUis  &  Ellis's  Reports,  Mr.  Francis  Ellis  continues  to 
have  the  valuable  assistance  of  Fredk.  K.  H.  Cook, 
£^.,  of  the  Inner  Temple,  barrister- at-law.'  So  that 
the  reports  of  Ellis  &  Ellis,  when  completed,  will  not 
be  the  reports  of  the  very  learned  reporters  whose 
names  they  bear.  The  lamented  death  of  Mr.  Ellis, 
leaving  two  years  of  reports  in  arrear,  it  will  be 
said  is  the  unfortunate  cause  of  this  interruption 
in  the  regular  publication  of  the  series.  Granted: 
but  are  not  such  interruptions  frequent  in  the  se- 
ries of  authorised  reports?  and  are  they  not  the 
almost  inevitable  consequence  of  the  system  upon 
which  the  authorised  reports  are  conducted?  and, 
to  the  extent  to  which  authorised  reports  are  of 
any  value,  are  they  not  injurious  to  the  profession 
and  to  the  law?     Such  irregularities  and  inteimp- 


418 


THE    JURIST. 


W' 


tions,  it  is  weU  known,  are  not  confined  to  the 
Qaeen*8  Bench  Reports ;  the  system  produces  its  e^il 
traits  in  the  Conrt  of  Chancery.  The  fifth  volume  of 
Bussell's  Reports  never  has  been,  and  I  suppose  now 
never  will  be,  completed.  We  have  only  daring  this 
summer  of  1864  had  the  eighth  volume  of  De  Gex, 
Hacnaghten,  &  Gordon's  Reports  completed,  brinsing 
the  reports  of  decisions  in  the  Court  of  Appeu  in 
Chancery  down  to  1857 ;  and  the  third  volume  of  De 
Gexy  Fisher,  &  Jones,  which  ought  to  contain  the  de- 
cisions in  the  Court  of  Appeal  in  Chancery  from  the 
end  of  1861  to  Michaelmas  Term,  1862,  is  yet  incom- 
plete ;  part  2,  vol.  3,  of  these  reports  (bringing  the  de- 
cisions down  to  December,  1861)  was  published  the 
5th  May,  1863 ;  and  the  first  number  of  the  existing 
series  of  De  Gex,  Jones,  &  Smith,  published  Novem- 
ber, 1863,  contains  this  notice : — *  The  lamented  death 
of  Mr.  Fisher,  and  the  time  required  for  arranging 
and  editing  his  notes  of  the  cases  reported  by  him,  hiave 
prevented  the  immediate  completion  of  the  series  of 
De  Gex,  Fisher,  &  Jones's  Reports.'  From  this  note 
it  would  seem  that  the  authorised  reporters  in  Chan- 
cery have  something  of  the  same  notion  of  editing 
their  colleague's  labours  as  Mr.  Best. 

"  These  matters  are  not  brought  forward  from  any 
desire  to  make  invidious  chaises  against  anybody. 
They  are  exhibited  as  the  natural  fruits  of  the  system 
upon  which  the  authorised  reports  are  at  present  con- 
ducted, and  appear  to  me  to  have  a  very  close  and 
direct  bearing  upon  the  amendment  of  Mr.  Best  and 
Mr.  Miller.  Exdusive  of  the  Nisi  Prius  Reports,  there 
are,  as  stated  in  my  former  letter,  sixteen  different 
sets  of  authorised  reports,  and  each  of  these  sixteen 
sets  is  prepared  and  published  according  to  the  conve- 
nience, views,  and  mterests  of  the  sixteen  different 
sets  of  gentlemen  whose  names  they  bear,  and  their 
respective  publishers.  There  is  no  community  of  de- 
sign, arrangement,  management,  or  interest  among 
them." 

Court  Vapeti^. 

EQUITY  CAUSE  LISTS,  MICHAELMAS  TERM, 
1864. 
\*  The  following  abbreviations  have  been  adopted  to 
abridge  the  space  the  Cause  Papers  would  otherwise  have 
occupied: — A,  Abated — Ac{f,  Ad|joumed — A,  T,  After  Term 
-^Ap,  Appeal— C  D.  Cause  B&y—CL  Claim— C.  Costs— 
JO.  Demurrer — E,  Exceptions — F.  C.  Further  Consideration 
—P.  J),  Further  Directions— Jf.  Motion— 3f.  D.  Motion  for 
Decree— P.  C.  Pro  Confesso— Pi.  Plea— P^n.  Petition— 
J7.  Rehearing— iSjp.  C  Special  Case— S*.  O.  Stand  Over-^ 
Sh.  Short. 

Btfare  the  Lord  Chaicoet^t^or  and  the  Lords  Justices. 


Appeals. 
Foxen  v,  Foxen  ( W.,  June  28) 

'  Blasson  v.  Blasson  K.,  June 

88)  L.  a 
Rede  v,  Oakes  (R.,  July  2) 
Mayor,  &c.  of  London,  Gover- 
nors of  St  Thomas's  Hos- 
pital 9.  Mayor,  &c.  of  Lon- 
don k,  an.  (W.,  July  4)  L, 
C. 
Tiffin  V.  Parker  (K.,  July  7) 

X.  C. 
Keats  o.  Hewer  (S.,  July  0) 
Shaw  r.  Bunny  {B,.fJvly  11) 
Countess    of   Harrington    o. 

Atherton  {R.,JulyU) 
In  re  Mackinlay     1      (R., 
Wardv.  Mackinlay  /  .^11/^22) 
Beynon  v.  Morris  (S.,  July 
27) 


Collingwood   o.   Russell   (S., 

July  20) 
Mackintosh   v.  Steuart   (R., 

Aug,  2) 
Slchel  r.  Raphael  (W.,  Aug, 

4)  i.  C. 
Cooke  V.  Cooke  (W.,  Aug,  8) 

L.a 

Rogers  v.  Dock  Co.  of  King- 

ston-upon-Hull  (W.,  Aug, 

10) 
Wilson   V.  West  Hartlepool 

Harbour  and  Railway  Co. 

and  Jackson  (R.,  A  tig,  18) 
Troup  V,  Ricanlo  (R.,  Aug, 

**>        n 

Causes. 

Baxendale  r.  West  Midland 
RaUway  Co.  (M  D)  L.  C. 

Baxendale  r.  Great  Western 
Railway  Co.  (M  D)  X.  C. 


Before  the  Bight  Hon,  the  Master  ov  the  Boixs. 
Causes,  kc 


Hole  V.  Hole  (D) 

India  Freehold  Land  Coloni- 
sation Trost  and  Agency 
Association  (Limited)  v. 
Lascellea  (D) 

Maythorn  r.  Palmer  (M  D) 

Labalmottdiere  v,  Reidy  (M 

D) 
Ransom  v.  Ransom  (M  D) 
Lee  V,  Lee  (M  D) 
Banks  o.  Cartwright  (M  D) 
Borras  v,  Hodge  (M  D) 
Cuddon  V.  Bowles  (M  D) 
Thompson  o.  Hudson  (M  D) 
Roxburgh  v.  Fuller  (M  D) 
Bowker  v.  Siddey  (M  D) 
Oark  o.  Eversfield  (M  D) 
Ormerod  v.  Rostron  (M  D) 
Bruce  v.  M orison  (Cause) 
Braitliwaite  v.  Keams  (M  D) 
Reeves  v.  Matthews  (M  D) 
Gamble  v.  St.  Helens  Canal 

and  Railway  Co.  (M  D) 
Baker  v,  Pritchard  (M  D) 
Paul   r.    Pole  (Cause,  Wit- 
nesses) 
Pilling  r.  Pilling  (M  D) 
Luff  ».  Lord  (MD) 
Howard  v.  Earl  of  Shrews- 
bury (Cause) 
Turner  v.  Turner  (F  C) 
Harvey  v,  Trenchard  (M  D) 
Chadwick  v.  Turner  (M  D) 
Preston  v.  Bradney  (M  D) 
Sturgis  V.  Bolden  (M  D) 
Henry  v  Hewitt  (M  D) 
Say  V,  Pamell  (M  D) 
Morgan  v.  Davies  (M  D) 
Waterman  v.  Smith  (Cause) 
Tumey  v,  Bayley  (M  D) 
Robson  r.  Flight  (M  D) 
Nason  v.  Clamp  (Cause,  Wit- 
nesses) 
Williams  v.  Maddox  (M  D) 
Linford  v.  Provincial  Horse 
and  Cattle  Insurance  Co. 
(MD) 
Pritchard  r.  Roberts  (M  D) 
Spiller  V.  Maude  (M  D) 
Lawrence  r.  West  India  Re- 
lief Commissioners  (M  D) 
Lloyd  V.  Banks  (M  D) 
Emmet  v.  Tottenham  (M  D) 
Moss  V.  Chappie  (M  D) 
Priestly  o.  Ashworth  (M  D) 
Millard  v.  Harvey  (M  D) 
Pomfret  o.  Plucknett  (M  D) 
Cbarlsworth  v.  Jennings  (M 

D) 
Ridley  r.  Ridley  (M  D) 
Weston  V.  Collins  (M  D)  • 
Turrell  v,  Hocking  (M  D) 
Beresford  n,  Conyers  (M  D) 
Best  V.  Stonehewer  (M  D) 
Lees  V.  Olivant  (M  D) 
Batchelor  v,  Morley  (M  D) 
Barrow  v,  Tyrer  (M  D) 
Earl  Ferrers  p.  Shirley  (M  D) 
Wimm9.Hayes(MD) 
Glover  v.  Hartcup  (M  D) 
Prowse  r.  Spurgin  (M  D) 
Hodge  o.  Jackson  (M  D) 
Boden  v,  Hlrch  (M  D) 
Woolfr.  Rees(MD) 
Thackray  v.  Wheatley  (M  D) 
Walsh  V,  Parker  (M  D) 
Palmer  v.  Palmer  (M  D) 
Bostock  V.  Smith  (CAuse) 


LitUer  V.  Bardessa  (M  D) 
Butterworth  v.  Walker  (Gu.) 
Cheesman  v.  Price  (M  D) 
Huskisflon  v.  Greenway(M  D) 
Pink  V.  Aborrow  (M  D) 
Thompson  v,  Freegird  (M  D) 
Roffey  r.  WUliams  (M  D) 
Wood  V.  Cbaring-eroBB  Bail- 
way  Co.  (M  D) 
Hands  v.  Hands  (H  D) 
Vanden  Brock  o.  Peto  (H  D) 
Earl  of  Durham  t,  Legard 

(MD)      . 
Tottenham  v.  Emmett  (M  B) 
Jones  V.  May  (M  D) 
Wakefield  v.   LUneUy  Rail- 
way and  Dock  Co.  (M  D) 
Rawlins  v.  Eldridge  (Gaose) 
aowes  V.  Prescot  (M  D) 
Nicholls  V,  Haynes  (Caase) 
Plucknett  v.  Pomfret  (MD) 
Roose  V,  Poole  (M  D) 
Anderton  v,  Andertoo  (V  D) 
Rockett  V.  Robinson  (M  D) 
Ashworth  v.  Priestly  (M  D) 
Froom  v.  Learmontb  (M  D) 
Rickatson  v.  Gibson  (M  D) 
BuQock  V.  Bullock  (Sp  C) 
Wakinson  v,  Musgnive  (M  d) 
King  V,  Morison  (Cause) 
Bedborough   o.  BedborongU 

(FC) 
D'Huart  v,  Harknesa  (M  D) 
Mauley  v.  Manley  (F  C) 
Gedney  r.   Smith  (Trial  br 

jury)  Nov,  8 
Heywoodr.  Dougherty  (FC) 
Sheild  V,  Taylor  (F  C) 
Fordham  r.  FordhRm  ()I  D) 
KiAg  V,  King  (Sp  C) 
Oldham  r.  Ashwin  (M  D) 
Briggsv.  Eastwood  (FC) 
Johnstone  o.  Blake  (Cause) 
Swift  r.  Swift  (M  D) 
Cross  V,  Swann  (F  C,  Sam- 

mons  to  vary) 
Markwick  v,  Ovit  (F  C) 
Fleming  v.  Armstrong  (M  D) 
In  re  Chick's  Estate  \(yc) 
Chick  r.  Hope  J  ^     ^ 

Campbell  v.  Benton  (F  C) 
Spencer  v,  Spencer  (F  C) 
Lord  Abinger  v,  Phd?*  (« 

I>) 
Flower  r.  Allen  (M  D) 
Elgood  V,  Campbell  (M  D) 
Newnham  v,  Newnham  (FC) 
WiUiams  v,  Lloyd  (Cause) 

f  (F  Vr 

In  re  Williamson       J  ^n 
Williamson  v.  Barrow  |  q^^ 

Harrison  r.  Rhodes  (FC) 
Snelling  v,  Hoppe  (FC) 
Purssord  r.  Emery  (F  C) 
Burgin  v.  Brown  (M  D) 
Catton  V.  Wyld  (F  0,  Smn- 

mons  to  vary) 
Heriot  r.  Nicholas  (M  D) 
Walter  v,  Etherington  (FC) 
Cnton  ».  Kinchant  (Cause) 
De  Beau  voir,  Bart,  P.  BcnyoD 

(Cause)  ^_ 

Killick  r.  Swail  (M  D) 
Symonds   v,  Wilkea  (F  ^f 

Summons  to  vary) 
Hobson  V.  Jones  (Csnie) 
White  V,  Welch  (M  D)      . 
Caldcleugh».  Beckett  (Mi/; 
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Pnllan  v.  Pullan  (F  C) 
Donett  9.  Adami  (M  D) 
HaUiwell  v.  Halliwell  (F  C) 
Qnicke  v.  Floud  (M  D) 
ITartanv.  Morant  (FC) 
Jones  V.  Lambert  (M  D) 
SiUABoden  (Cause) 
DaTlB  9.  DariB  (M  D) 


I  Godfray-  v.  Brooke  (M  D) 
I  Turner  v.  Mirfleld  (M  D) 
;  Brooke  r.  Robarto  (M  D) 
I  Rowe  V,  De  Latlgerie  (Cau.) 
I  Dixon  V.  Dickinson  (M  D) 
I  Guest  V,  Smythe  (Cause) 
;  AnnstTong  9.  Walton  (M  D) 
I  Mathers  v.  Green  (Cause). 


Btfore  the  Viee-Chancell&r  Sir  Richard  T.  Kimbbaslbt. 
CAU8B8,  See, 


Bagot  V,  Legge  (F  C.  pt.  hd.) 
Uendrie  v,  Springfield  (Cau., 

Witnesses)  Nov.  3 
Boderick  v.  Randies  (B) 
Bennett  v.  Bennett  (M  D) 
Lord   Ranelagh    v.    Melton 

(MD) 
Wardell  9.  Lawty  (Cause) 
Biley  9.  Croydon  (M  D) 
Poole  9,  Foxwell  (M  D) 
Bniton  r.  Morris  (M  D) 
Smith  9.  Charles  (M  D) 
Barker  9.  Pei]e(MD) 
Williams  9.  Wil-i  (Cause  ^dt- 
liams  I  nessea  to  be 

Williams  9.  Wil-  [  cross-exa- 

liams  J      mined) 

Jones  9.  Rees  (M  D) 
Hewer  9.  Keats  (M  D) 
Smart  9.  Hawksworth  (M  D) 
Jackson  9.  Parkin  (M  D) 
Millard  9,  Ellyett  (M  D) 
SaTi]er.Kinnaird(MD) 
Gant  9.  Heales  (M  D) 
Bbri  of  Eglinton  r.   Lamb, 

Burt.  (M  D) 
Earl  of  Eglinton   v»   Lamb, 

Bart.(MD) 
Jenkins  9.  Lemon  (Cause) 
Whitmore  v.  Board  of  Guar- 
dians of  the  Parish  of  St 
Leonards.  Shoreditch  (M  D) 
Oakden  9.  Pike  (M  D) 
Spenser  9.  Saxby  (Cause) 


Honsman  v.  Fryer  (M  D) 
Tomlinson  v.  Rutter  (M  D) 
Smith  9.  Parkin  (M  D) 
Lovegrove  9.  Heath  (M  D) 
Gant  V.  Heales  (M  D) 
Morgan  9.  Morgan  (M  D) 
Readwln9.  Yeifra  and  Clogan 

Copper  Mining  Co.  (Cause) 
Gillett  V.  Gane  (M  D) 
Gatakerv.  Reynnrdson  (Cau.) 
Gataker  v.  Partridge  (Cause) 
Fitch  9.  Cutts  (Cause) 
Sharpin  9.  Symons  (M  D) 
Cooke  9.  Hathway  (Cause) 
Gentry  9.  Gentry  (Sp  C) 
Dakers  v,  Lilbnm  (M  D) 
Smith  9.  Meadows  Cause) 
Travis  9.  Illingworth  (M  D) 
M'Clymont  v.  Ray  (M  D) 
London  Monetary  Advance, 

&c.  Co.  (Limited)  v.  Brown 

(Cause,  P  C) 
Hosken  v.  Sincock  (M  D) 
Tatham  9.  Llanelly  Railway 

and  Dock  Co.  (M  D) 
Paine  9.  Brown  (Cause) 
Winterbottom  9.  Storey  (F  C) 
Armytage  v.^Armytage  (F  C) 
Hutton  9.  Button  (F  C) 
HoUis  9.  Bulpett  (F  C) 
Lillie  9.  Westhead  (M  D) 
Ford  9.  Marston  (QLuse) 
Gutteridge  9.  Fletcher  (M  D). 


Before  the  Vice-Chancellor  Sir  John  Stuart. 
Causbs,  &c. 


doling  9.  Canadian  Oil  Co 

(Limited)  (PI) 
lAtoQTj.  Att.-Gen.  (D) 
^or-es  p.  Williams  (PI) 
I*e  V.  Cook  (E  to  answer) 
West  9.  Borrett  (M  D) 
fiporie  9.   Bamaby   (Cause, 

Ptn) 
Im  9.  Hamerton  (M  D) 

Barrow  9.  Griffith  f.l^S, 
Barrow  9.Newman|«^„^^*;j« 

CoOmson  9.  White  (M  D) 
^e  9.  Brillman  (Cause) 
Holberton  9.  Clement  (M  D) 
Cnbitt  9.  Smith  (M  D) 
Gwen  9.  Crockett  (Cause) 
<5om«»rth  9.  Pointon  (Cause) 
Cirdlestone  9.  Richards  and  6 
other  causes  (F  C,  adj.  Ptn, 
and  Summons) 
JwiUnd  9.  Wade  (Cause) 
™  of  Damley  9.  London, 
Chatham,  and  Dover  Rail- 
way Co.  (Cause) 
Bw*ley9.  Blaekbome  (M  D) 
5«ra  9.  Bannister  (M  D) 
Jokers  9.  Todd  (M  D) 
Sjiiai  9.  Moreton  (M  D) 
jwteher».  Fletcher  (SpC) 
««gan  9.  Morgan  (M  D) 


Jarvis  9.  Ferguson  (F  C) 
Mitchell  9.  Mitchell  (F  C,  M) 
Baily  9.  Keighley  (M  D) 
Phillips  9.  Phillips  (M  D) 
Lindsay  v.  Orrman  (M  D) 
Staffordshire  and  Woreester- 
shire  Canal  Co.  v.  Birming- 
ham Canal  Navigation  (M 
D) 
Duckworth  v.  Hudson  (M  D) 
Hardy  9.  Hardy  (M  D) 
HoUoway  9.  Webber  (M  D) 
Piggott  9.  Piggott  (M  D) 
Tee  V,  Bridger  (Caose) 
Marshall  9.  Smith  (Cause) 
Wetton  9.  Wildgooce  (M  D) 
Corsellis  9.  Patman  (M  D) 
Lambert  9.  Overton  (M  D) 
Adam  9.  King  (H  D) 
Eastman  9.  Dennis  (M  D) 
Eastman   9.   Dennis   &    an. 

(MD) 
Field  9.  Ryman  (M  D) 
Cokayne  9.  Chanter  (Cause) 
Crockett  9.  Green  (Cause) 
Higgina  v.  Lindsay  (M  D) 
Hubbard  9.  Hubbard  (Sp  C) 
Tumey  9.  Townsend  (M  D) 
Fray  9,  Drew  (Cause) 
Morocco  Land  and  Trading 
Co.9.Fi7<MD) 


Bwis  •.  Jeokina  (Gauae) 
Mantoah  9.  Great  Western 

Railway  Co.  (F  C) 
Defries  9.  Smith  (F  C,  and 

Sununons) 
Walford  9.  Gray  (Cause) 
aark  9.  Levens  (M  D) 
Johnson  9.  Plowden  (M  D) 
Bacon  9.  Clarke  (M  D) 
Bayley  9.  Williama  (Cause) 
TUlyard  v.  Franco  (M  D) 
Swanston  9.  Sroethurst  (Can.) 
Balne  9.  Cox  (M  D; 
South  Metropolitan  District 
School    9.    Banstead    and 
Epsom  Downs  Railway  Co. 
(MD) 
Dabbs  9.  Nugent  (M  D) 
Greenfield  9.  Edwards  (M  D) 
Hodson  9.  Hodson  (M  D) 
In  re  Hall  1  /«  «x 

Robinson  9.  Latham  j  ^       ^ 
Dobie  9.  Moulton  (M  D) 
Bayley  Worthington  9.  Wil- 
liams (M  D) 
Brierly  9.  Brierly  (M  D) 
Watlington  9.  Gammie  (M  D) 
Brown  9.  Hadleigh  Gas  Con- 
sumers Co.  (Cause) 
Dover  9.  Buck  (Cause) 
Langdon  9.  Blake  (M  D) 
Burrows  9.  Langley  (Cause) 
De  la  Fontaine  9.  Coppage 

(MD) 
Jamee  9.  James  (M  D) 


In  re  Brabyn       1  (FG»fi«m 
Brabyn  9.  Brabyn  j  chamb.) 
Nicholson  9.  Newton  (F  C) 
Waters  ».  Grose  (F  C) 
Cust  9.  Middleton  (F  C,  Ptn) 
Stonehoose  9.  Dobing  (F  C) 
M'Lellan  9.  St  George's  Har- 
bour Co.  (M  D) 
WaUams  9.  Wilson  (Sp  C.) 
Eaton  9.  Att-Gen.  (F  C) 
Fray  9.  Drew  (Cause) 
Brideoake  9.  Lees  (M  D) 
Phillips  9.  Wilbiaham  (M  D) 
Forrest  9.  FoiTest  (Cause) 
Soddy  9.  Searle  (F  C) 
Hovil  9.  Humphreys  (C  F) 
Jones  9.  Dixon  (F  C,  Sum.) 
Cox  9.  Reid  (F  C,  Sura.) 
Boulter  9.  Clark  (M  D) 
Austin  9.  Cantle  (F  C) 
Fowler  9.  Haynes  (Cause) 
Forman  9.  Harvey  (F  C) 
Cooke  9.  Benbow  F  C,  Sum.) 
Joseph  9.  Metropolitan  Rail- 
way Co.  (M  D) 
Williamson  9.  Sbinton  (M  D) 
Hunter  9.  General  Co.  of  Ita- 
lian Irrigation  Canals  (C»- 
vour  Canal)  (M  D) 
Parker  9.  Lee  (M  D) 
Taylor  9.  Kay  (M  D) 
Lloyd  9.  Shelley  (M  D) 
Bell  9.  Sherwen  (F  C) 
Bhmd  9.  Daniell  (Cause). 


JB^ore  the  Vice-Chancellor  Sir  W,  P.  Wood. 
Causbs,  &c. 


Betts  9.  De  Vitre  (M  D,  part 

heard)  Nov,  8 
Davis  9.  Kennard  (M  D) 
Dalton  9.  Neale  (F  C) 
Tillman  9.  Tillman  (M  D) 
Edgington  9.  Edgington  (M 

D) 
Hall  9.  James  (M  D) 
Fenton  9.  Hankins  (F  C) 
Richards  9.  Watkins  (F  C,  M 

to  vary) 
Howard  9.  Woodward  (M  D) 
Knox  9.  Wells  (F  C) 
Chinnock  9.  Marchioness  of 

Ely  (M  D) 
Buckle  9.  Bristow  \  (2  Ds,  M) 
Buckle  9.  Bristow  J    Nov,  3 
Rees  9.  Femie  (D) 
Blackett  9.  Bates  (D) 
Parsons  9.  North  (M  D) 
Foeter  9.  Gladstone  (M  D) 
Payne  9.  Parker  (M  D) 
Simpson  9.  Brown  (M  D) 
Wedderburne  9.  Thomas  (Can. 

PC) 
Hanmer  9.  Chance  (M  D) 
Tynte  9.  Beavan  (Cause) 
Wilson  V.  BuUivant  (M  D) 
Forbes  9.  Mackenzie  (Cause) 
Allan  9.  Scott  (M  D) 
Hooper  v.  Gunn  (Cause) 
McLellan  9.  Gunn  (Cause) 
Fisher  9.  Moon  (M  D) 
Underhay  v.  Tyler  (M  D) 
Biggins  9.  Edgell  (M  D) 
Hart  9.  Stothert  (M  D) 
Cooper  9.  Burial  Board    of 

Uttoxeter     (Cause,    Wit- 
nesses) Nov,  3 
lynte  9.  Hodge  (Cause) 
Onions  9.  Cohen  (M  D) 
Goueher  9.  Clayton  (M  D) 


Tunstall  9.  Geoi-ge  (M  D) 
Rowley,  Bart.,    9.    Gallwey, 

Bart  (M  D) 
Kirk  wood  9.  Thompson  (M  D) 
Challinor  9.  Bowen  (M  D) 
Seixo  9.  Provezende  (M  D) 
Featherstonhaugh  9.  Lee  Moor 

Porcelain  Co.  (M  D) 
Eden  9.  Thompson  (M  D)     • 
Cheltenham  Water-works  Co. 

9.  Russell,  Bart  (M  D) 
Duke  of  Northumberland  9. 
Great  Western  and  Brent- 
ford Railway  Co.  (Cause) 
Frith  9.  Cartland  (M  D) 
London    and   South-western 
Railway  Co.  9.  Fitter  (Cau.) 
Cunningham  9.  CoDIng  (Cau., 
evidence  vivl  voce)  Nov.  8 
Thompson  9.  Fennell  (M  D) 
Acland,  Bart.,  9.  Troyte  (M 

D) 
Defries  9.  Levy  (M  D) 
Winearls  9.  Westby  (M  D) 
Tottle  9.  Washington  (Cause, 

trial  by  jury) 
Kay  9.  Barlow  (Sp  C) 
Cooke9.  Stilwell(M  D) 
Stemp  9.  Langdon  (Cause) 
Honeycombe  9.  Peake  (M  D) 
Tetham  9.  Drummond  (F  C) 
A.  H.  Bull  r.  Stanley  (M  D) 
Lucas  9.  Clarke  (M  D) 
Simpson  9.  Holliday  (Cause) 
Bass  9.  Austin  (Cause)  ' 
Hiscock  9.  Shrimpton  (M  D) 
Parker  9.  Whyte  (M  D) 
Shears  9.  Dickenson  (F  C, 

Summons) 
Hansford  9.  Barton  (Cause) 
Hall  9.  Slack  (M  D) 
Forder  9.  Stevens  (F  C) 
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Sdmondson  v,  Kilflhaw  (M  D) 
Panton  v.  Smith  (F  C) 
Roscoe  V.  Wain  (F  C) 
Jarvis  v.  Moore  (F  C) 
Morris  v.  Honeyoombe  (Can.) 
Wingrove  ».  Lane  (F  C) 
Andrews  v.  Jones  (M  D) 
Tennant  v,  Bankart  (M  D) 
Stepney  v,  Biddalph  (Cause) 
Sampson  v.  Harrison  (Sp  C) 
Peacock  v.  Peacock  (M  D) 


Temple   Pier  Co.  (Limited) 
9.   Metropolitan  Board  of 
Works  (M  B) 
Fenton  v,  Fenton  (M  D) 
Holmes  v.  Bridge  (F  C) 
Callow  ».  Catlow  (F  C) 
Lomas  v.  Beard  (M  D) 
Sargent  o.  Coates  (Cause) 
Spokes    r.    Banbury    Local 

Board  of  Works  (MD) 
Fletcher  v.  Goodall  (M  D). 


INCORPORATED  LAW  SOCIETY,  U.  K.  — 
LECTURES  1864-65.— THREE  COURSES  of  LECTURES 
will  be  delivered  In  the  Hall  of  the  Society  on  Mono  at  and  Fkidat 
EysNXiroi,  in  the  Months  of  November,  December,  Janoftry,  Febraarj, 
and  March  next,  at  Eight  o'clock  precisely. 

CONYEYANCING  LECTURES,  by  JOSEPH  NAPIER  HI60IN8, 
Esq.,  Barrister  at  Law. 
L  Introdaetion — ^Touching  upon  some  of  the  most  important 
modem  alterations  in  the  Law  of  Real  Property. 
II.— UL  Leases— 

1.  Subjects  of  Demise. 

2.  Lesiors  and  Lessees:  their  Rights  and  LiabUitiei. 

3.  Leases  under  Powers. 

4.  The  Instrument  of  Demise:  usual  CoTenants  and  Con- 

ditions, &c. 
6.  Assignment  of  Leaseholds. 
IV.— V.  Mortgages— 

1.  Nature  of  Estate  of  Mortgagor  and  Mortgagee. 

2.  Usual  Forms  of  Legal  Mortgages  of  Real  EsUte. 
8.  EquiUble  Mortirages  by  Deposit. 

4.  Mortgages  of  Personal  Estate,  including  Choiee  in 

Action. 

5.  Mortgages  under  Powers,  including  Mortgages  by  De> 

Tisees  in  Trust  and  Executors  (see  2i  ft  2S  Vict. 
e.  35.  sects.  14-18). 
VI.  The  Mortmain  Act  (9  Geo.  2,  c.  36),  and  In  particular  of  the 
Mode  sometimes  adopted  for  avoiding  its  ProTisioas  by 
means  of  Secret  Trusts.    Reference  will  be  made  to  the 
case  of  Sweeting  r.  Sweeting  (33  L.  J.,  Ch.,  211). 
VII.  The  various  kinds  of  Statutory  Conveyances— the  Requisites 
and  the  Construction  of  Deeds  generally. 
VIII.— X.  Marriage  Settlements— 

1.  Ordinary  Settlement  of  Personalty. 

2.  Ordinary  Settlement  of  Realty. 

8.  Settlements  by  Infants  and  other  Persons  of  restricted 

Capacity  (18  &  19  Vict  c.  43). 
4.  Wife's  Equity  of  Settlement 
fi.  The  Doctrine  of  Separate  Use. 

6.  Portions — ^and  the  Doctrines  of  Ademption  and  Satis- 

foetlon. 
XI.  Companies'  and  Partnership  Deeds. 

XII.  Creditors'  Trust   Deeds  —  Composition    and   Inspectorship 
Deeds.    (Bankruptcy  Act,  1861,  sect  192). 

EQUITY  LECTURES,  by  MONTAGUE  HUGHES  COOKSON,  Baq., 
Barrister  at  Law. 
This  Course  will  consist  of  Twelve  Lectures  on  the  Statittobt  Jn- 
BXSDicTioK  of  the  CouBT  of  Chaxcxbt,  to  be  delivered  as  nearly  as 
possible  in  the  following  order:— 

1.  The  Nature,  Extent,  and  Limits  of  the  SUtutory  Juritdietloa. 

2.  The  Trustee  Relief  and  Trustee  Further  Relief  Acts  (10  ft  11 

Vict  c.  96,  and  12  &  IS  Vict  c  74). 
8-4.  The  Lauds  Clauses  Consolidation  Act,  1845  (8  ft  9  Vict  e.  18). 
5.  The  Leases  and  Sales  of  Settled  SsUtes  Act,  and  Ameodment 
and  Further  Amendment  AcU  (19  ft  20  Viet.  c.  120,  21  ft  22 
Vict  c.  77,  and  27  ft  28  Vict.  c.  45). 
e.  The  Tmseee  Act,  1850,  and  Trustee  Extension  Act,  1882  (13  ft 

14  Vict.  c.  60,  and  15  ft  16  Vict  c.  55). 
7.  Sir  George  Tuner's  Act  and  the  Real  Property  Amendment  and 
Further  Amendment  AcU  (13  ft  14  Vict  c.  35,  22  ft  23  Vict 
e.  35.  s.  80.  and  93  ft  24  Vict  c.  38,  s.  9). 
S-9.  The  Infants  Custody  and  Infants  SetUement  Acts  (2  ft  3  Vict 

c.  54,  and  18  ft  19  Vict.  c.  43). 
10.  The  Chancery  Amendment  Act  1858,  and  the  Chancery  Rcgu- 
laUon  Act  1862  (21  ft  22  Vict  c.  27.  and  25  ft  86  Vict  c.  42). 
11-12.  The  Companies  Act  1862  (25  ft  26  Vict  c  89). 

N.B.— In  addition  to  the  Cues  which  will  be  cited  from  the  Reports, 
the  General  Orders  and  Regulations  of  the  Court  will  be  referred  to,  and 
ooBunented  on,  in  connexion  with  die  several  Acts  of  Parliament. 

COMMON  LAW  and  MERCANTILE  LAW  LECTURES,  by  HUOb 
SHIELD,  Esq  ,  Barrister  at  Law. 
I.— III.  The  Laws  administered  in  the  Common-law  Courts  with  re- 
spect to  Associations  fonned  for  Purposes  of  Gain.— Mer- 
cantile  Partnerships.— Joint-stock   Companies.— Corpora- 
tions. 
The  Leading  Distinctions  between  these  three  Forms  of  As- 
sociation.—Sketch  of  the  History  of  Legislation  as  to  Joint- 
stock  Companies.  ^^ 
Mercantile  Partnerships— 
What  Agreements  cuitstUutf  Actnal  Partnerships. 
Partnef^ins  a^  regards  tiiird  Persons. 
The  Liabilities  of  Partnerkhips  for  the  Acts  of  a  Partner. 
Actions  by  and  against  Partnerships. 
The  Relations  of  Partners  inter  ee.— Deeds  of  AfrangemeAt 
under  the  Bankruptcy  Lavs. 


IV.— VI.  Joint-stock  Companies— 

The  Companies  Act,  1862. 

The  Companies  Clausae  ConioKdatioa  Act  1845. 

The  Liability  of  Promoters  and  Oiraetors  of  Compenleifbr 

Misrepieseotations  in  Prospectuses  and  Reports. 
Railway   Shares  and  Debentures.— Actions  far  CaUi.-- 

Lloyd's  Bonds. 
Contracts  with  Corporations. 
N.B.— In  this  branch  the  Lecturer  will  not  attempt  too- 
hibit  a  complete  View  of  Company  Law,  tba  objwt 
being  rather  to  illustrate  the  General  Principles  of  the 
Common  Law  by  reference  to  Companicx. 
VII.  The  Assessment  of  Compensation  for  Lands  taken  or  iojo- 

riously  affected  under  the  Lands  Clauses  Act  184S. 
VIII.  The  Law  of  Carriers,  with  special  reference  to  Railway  Ccm- 
panics  as  Carriers. 
IX.  The  maxim  "Respondeat  Superior"  illustrated  byrefrmuc 
to  Actions  against  Railway  Companies  for  NegHgence  of 
their  Servants. 
X.— XII.  The  last  three  Lectures  wUl  be  deroted  to  the  (^mmon-bv 
Procedure  Acis  and  Pleading  Rules,  and  the  general  come 
of  Practice  in  Actions  at  Law. 

For  all  the     For  etch 
The  Subscription  payable—  Three  Courses.   Coene. 

£  e.   d.        £  $.L 

By  Clerks  of  Members S    0    0  ....  1   0  0 

By  Clerks  of  Gentlemen  not  Members 3    0    0  .  ..  1  10  0 

By  all  other  Persons  not  being  Members    4    0    6  ....  2  0  0 

Members  of  the  Society  may  attend  without  subscribing. 
*•*  To  prevent  Interruption  at  the  Lectures,  Subscribers  cannot  be 
admitted  to  the  Hall  after  the  Lecture  has  commenced. 

E.  W.  WILLIAMSON,  Seoetuj. 
Law  Society's  Hall,  October.  1864. 
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At  the  last  division  of  Profit  the  Bonus  raried  from  28  to  CO  pei  ce&c 
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CURB  OF  TWENTY  YEARS'  ASTHMA.  BY 

DB.  LOCOCK'S  PULMONIC  WAFEBS. 
From  M.  Gnosc.  Esq..  Redruth.—"  I  thank  God  Uiat  I  ii» 
found  more  benefit  firom  three  2$,  9d.  boxes  which  I  have  takeo,  tban 
from  all  other  medicines  I  ever  took  for  the  last  twenty  yean.'  -»<7 
glee  instant  relief  of  asthma,  consumption,  coughs,  and  alldisonKno| 
the  breath  and  lungs.  Price  Is.  1|<f.  and  St.  M.  per  box.  Sold  b;  aU 
Chemists. ^ 

GBIMSTONE'S  ABOMATIO  HAIR  BEGENB- 
RATOR  is  the  only  article  that  wiU  cause  a  New  Growth  tf 
Human  Hair  upon  bald  places,  producing  Whiskers,  Eyebrows,  « 
MusUchios  in  a  few  weeks.  A  few  drops  on  the  crown  of  the  hesdio- 
mediately  dispels  all  falntneas  and  headache:  thersofore  it  It  s  tueroi 
companion  in  all  public  assemblies.  Sold  in  bottles  at  Is.  6^i  »•  *'" 
and  5«.;  this  sixe  contains  four  of  the  small  sixe.  Family  C«***>  ^' 
taining  six  5«.  botUes.  U.  5«.— To  be  had  of  Messrs.  Atkinson,  £oi»- 
street;  Sangers.  150,  Oxford-street;  and  Cleaver.  63,  Oxford-street;  or  oi 
Richard  Grimstone,  52,  High-street,  Bloomsbury.  


Printed  by  HENRY  HANSARD,  at  his  Printing  Offlce,  in  P"*'} 
Street,  in  the  Parish  of  SL  Giles-ln-the-Pields,  in  the  Cbuntj  <» 
Middlesex;  and  publUhed  by  HENRY  SWEET,  of  No.  5,  ^^n^vct^ 
Lake,  and  RlCil  ARD  STEVENS,  of  No.  W,  BxLf.  Yam,  Lj^'^J;;/ 
Ivv,  at  the  Orrics,  No.  39,  Bxl(.  Y4U>,  Lxvcoui's  b'*'^"^' ' 
November  5, 1804. 
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Hesal  anil  €itmval  %ife  ^^mvamt  Sb^tittUf 

10,  ELEBTH3TBEBT,  LOVDOH,  S.  C. 


n«  RigM  Hon.  Sir  THOMAS  ERSKINE. 
Th«  Rigkt  Hon.  Sir  J.  L.  KNIGHT  BRUCE,  Lord  JooUoo. 
The  Hod.  Six  WILLIAM  PAGE  WOOD,  Vioo^ChoneoUor. 
Tbe  Boo.  Mr.  JUSTICE  WILLIAMS. 


Tho  Hon.  Sir  GEORGE  ROSE. 

KEN  YON  STEVENS  PARKER;  Eiq.,aC.,  Exaxninor  in  Chaneorr. 

EDWARD  SMITH  BIGG,  Emi. 

ROBERT  BAYLY  FOLLETT,  JSMq.,  Taxing  Master  in  Clianecry. 


DIBEOT0B8. 


AUSTIN,  CHARLES,  Esq.,  a  C. 

BEAUMONT,  JAMES,  Emi. 

BIGO,  EDWARD  SMITH,  Etq. 

BOLTON.  JOHN  HENRT,  Emj. 

BRODERIP,  FRANCIS,  Biq. 

BRUCE.  Tbo  Lord  JnaUoo  Sir  J.  L.  KNIGHT. 

CHAHNELL,  tho  Hon.  Mr.  Baron. 

CHICHESTER,  J.  H.  R.,  Em. 

COOUON.  WILLIAM  STHJCKLAND,  Eaq. 

DUOMORE,  WILUAM,  Eaq.,  Q.  C. 

E?AK§,JOHN.   E«i.,acr^ 

FOLLETT,  ROBERT  BATLT,  Eaq.,  Tkslaff  MaMor  in  Cbaneory. 


FRSRB.  BARTLB  JOHN  LAURIE,  Emi. 

GOULBURN,  Mr.  Scijeant,  Conuniaaioucr  in  Bankmptcr. 

LAMB.  GEORGE,  Em^. 

LEMAN.  JAMBS.  Em|. 

PARKER,  KENYON  S.,  Eaq.,  Q.  C. 

PBMBBRTON.  EDWARD  LEIGH,  Em. 

RXMELL,  Sir  WALTER  BUCHANAN,  Bart 

ROSE,  The  Hon.  Sir  GEORGE. 

8CADDING,  EDWIN  WARD.  Esq. 

SMITH.  MONTAGUE  EDWARD,  Esq.,  aC^  M.P. 

TILSON,  THOMAS,  Esq. 


CaplialinTMtodintbonainesortlioTkiiataai  £1,818,184 

tt«»Ca|Htia £1,000,000 

Loaa,p«idnf  onAiiiiwiadiatfcootf  sum lfiO,M8 

888,068 

Annnal  Ineomo  horn  Iniwlwiuli  -4  Pi  ilwui  aiawiliS  JtMlj)         166,000 

Total  Sam  assured  by  oirialtaifPoliiliB 8,618,068 

Total  RoToaralonaiy  Bonus  adiad  tkereto  485,000 

OaiaMpaiaonPoHoioB         941,018 

Bonus  paid  to  PbUeyboldora  176,880 

No  extra  Premium  required  for  resldonco  In  any  part  of  the  world  distant  more  than  83  dsgioes  ihmi  the  Equator. 

Whde  World  PoUoiM  S^Mted  on  payment  of  a  lingle  BStm  PtsmilUII  of  Ten  8hilli]lgi  per  Oeilt.  when  the  Directors  are  satisfled 
that  the  Lilb  Assured  is  at  the  time  within  the  limits  allowed  by  the  ordinary  Polides  of  the  Society,  and  has  then  no  intention  of  going  beyond 
ttisB,  sad  that  liis  occupations  are  not  likely  to  lead  him  beyond  them,  or  to  bo  more  than  ordinarily  hasardous. 

PoUdss  protootad  ftom  dis pnto.    The  age  of  the  person  Assured,  and  other  neosssary  particulars  admitted  at  the  time  of  Issuing  the  Policy. 
FoQi^Afths,  or  SO  per  cent,  of  the  Proilu  allotud  to  the  Assured  orery  fifth  year. 

BPEOnCXH  OF  BOVTrS  ADDXD  TO  POUCIXB. 


No.orPoliey. 

Bonus  paid. 

Year  of  Death. 

Age  when  Assured. 

£ 

£ 

Tears. 
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MOO 

]»4 

18S7 

40 

15St 

5M0 

1167 

}W 

46 

6 

MM 

IMS 

1M7 

44 

Ml 

MM 

f71 

ISM 

M 

•M 

50M 

1743 

18M 

54 

IS 

50M 

2M1 

ISftO 

61 

8i 

AOM 

I4SS 

18M 

87 

MM 

14M 

18M 

M 

•IS 

MM 

1149 

IMO 

67 

mi 

MM 

M7 

IMl 

M 

SM7 

60M 

IIM 

IMS 

M 

im 

lOM 

SIS 

IMS 

48 

S8S 

MM 

18M 

18M 

M 

The  Bomit  may,  at  Iho  optfoa  oT  the  Assured,  bo  appUod  In  rwluetioa  of  Annual  Promiuma,  which  have  boon  thereby  reduced  S5  per  coat* 
«  nmendeNd  fbr  a  <Mh  payMBtT 

Noloss  of  B«RM  in  eaio  oT  doMh  bofbro  tho  diTialOB  of  Pioflli,  a  Boms  bdag  paid  Ibr  ooeh  yoar  tiaco  tho  laat  diTiaion  at  tho  rate  oT  tht  last 


ItofhalUliaiMMdorTalaoorthoPolieieswItbotttflkavgo,  aaeopllbrtbortaapdutyofStf.  6d.perooBt. 
F«nBeorPnpoHa,aa4aUltetlMtflateaMtioB,  iaeladiagaoopyortlMSoctetf'BAooonnts,  tobehad  on  applicatioB  by  letter,  orinpoaoato 

JOHN  NETTLETON,  SeerHary. 

10,  Fleet^treety  Loadon. 

No.  514,  Vol.  X^  Nxw  Sxhiu.  S  S 
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THE    JURIST. 


rNof.is, 


COlTTEirTS. 


Leading  Article * 423 

Review    • •   4*^ 

Correspondence 424 

The  Bar  Dinner  to  M.  Berryer 427 

Copy  of  Letter  to  the  Lord  Chancellor  on  the  Subject 

of  Professional  Remuneration,  and  his  Reply  ....  428 

Public  Examination  of  Students — Mich.  Term 431 

Causes  moved  in  Michaelmas  Term    431 

NAMES  OF  THE  CASES  REPORTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Tuknbk,  Esq.,  and  the  Equity 
Cases  under  fl.  B.  iMca,  Bsq^  Borristem  at  Law.] 

Court  for  Divorce  and  Matrimomal  Causbs. 
By  W.  Eamst  Brown  I  no,  Barrister  at  Law. 
Gibbings  v.  Gibbings.  —  {MarrUige  settlement  — 
Practice)    1037 

Court  op  Chancbrt. 
By  J.  T.  HopwooD,  Barrister  at  Law. 
Low  V.  IxiTieB,— {Covenant — Construction — Bebuild- 
ing— Ancient  lights— Injunction) 1087 

Court  of  Appeal  in  Chancery. 
By  C.  Marbtt,  Barrister  at  Law. 
Keats  V*    Hewer. —  (Trust — Limitation — Advance^ 
meni) 1040 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Lloyjd  V.    Davies. — Lloyd    r.  Banks.— (  Prarttce — 

Next  fnend— Removal  of) 1041 

Lee  V.  Lee.— (  WUl^Misdescriptian) 1041 

Johnson  v.  Hellely. — {Partnership — Disaoltttion — 
Sale  of  goodwill — Form  of  advertisement — Book 
debts) 1041 

Vicb-Chancellor  Kindbrsley's  Court. 

By  W.  W.  Knox,  Barrister  at  Law. 

Ure  V.  Lord. — {Practice -^Revivor) 1042 


Vm-CKiANOBi.LOR  WooD'a  Coort. 
By  J»  HowARi»,  Barrister  at  Law. 

M'DoQgall  V.  The  Jeraey  Imperial  Hotel  Company 
(Limited). — {Johtt-stock  company— Capital  not 
subscribed — Commenwtg  busiitess — Payment  of 
interest —  Ultra  vires — The  Companies  Act, 

1862) 1048 

Court  of  Qubbu's  Bbmch. 
By  C.  W.  LOTBST,  Barrister  at  Law. 

Wilson  V.  Nelson. — (Manne  ineusntmee— Valued 
policy) 1044 

1%e  Weat  Riding  and  Grimsby  Baflway  Oanpaay  v. 
The  Wakefield  Local  Board  of  Health  .---(Rot7- 
way  company  —  Road,  use  of  by  company— Re- 
pairs— JRmhoay  CloMses  Consolidation  Act,  1845 
(8^9  Vict,  c,  20),  sect,  58) 1046 

Ohrby  and  Wife  v.  The  Ryde  Commissioners. — 
{Commissioners,  liability  of  for  negligence— 
Fencing  footicays  of  streets— 7"owns  Improve- 
ment CUmses  Act,  1847  (10^  11  Viet,  c.  34), 
sect,  52) 1048 

Court  of  Common  Pleas. 
By  H.  Ruthbrfurd,  Barrister  at  Law. 
Bridg^es  V,  Potts  and  Another. — {Notice  to  quit— 
Mining  lease — Tenancy  to  be  determined  by  nx 
months*  notice  "  at  any  time  hereafter")  1049 

Exchequer  Chambbr. 
By  H.  Rutherfurd,  Barrister  at  Law. 
M'Cance  v.  The  London  and  North-western  Railway 
Company.  —  {Contract —  Negligence — Railway 
company —Carriage  of  goods — Declaration  qf 
value— LiabUity— Pleading)  1056 

COUBT  OF  EXCHBQITBB. 

By  W.  Brandt,  Barrister  at  Law. 
The  Executors  of  Percival,  Deceased ,  v.  Reg. — (5  ^ 
6  Vict,  c.  7d,  s.  2S—Real  and  personal  estate- 
Option  to  pay  debts  out  qf— Return  qf  stamp 
duty)  1059 


LAW. — A  Gentleman  of  considerable  expenence  m 
the  Law,  !«  desirous  of  underuking  (without  lupcnriaion)  the 
ENTIRE  MANAGEMENT  of  an  OFFICE  of  exteiisire  Practice,  or  to 
antst  any  Gentleman  wishing  to  be  relieved  from  the  onerous  dutica 
thereof.  His  qualitlcattons  embrace  the  whole  brdnches  of  the  Law. 
Addreia,  Z.,  J.  Anderson,  SI,  Southampton-buildings,  Chancery-lAng. 

N^w  Edition,  complete  ia  S  toIs.  roTal  Svo.,  7/.  7«.  cloth, 

PBTBRSDORFF'S      CONCISE      PRACTICAL 
ABRIDGMENT   of  the    COMMON    and  STATUTE  LAW, 
with  interleaved  Index,  lo  1864. 

*'  This  great  and  useful  Wurk  is  brought  to  a  close.  It  is  a  complete 
dictionary  of  the  law  as  it  exists  at  the  present  day,  and  ia  also  an 
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LONDON,  NOYEMBEE  12,  1864. 

The  thiee  Stamp  Acts  which  have  been  passed 
during  ihe  last  session  of  Parliament  (27  &  28  Yict. 
ce.  18, 56,  and  90),  cannot  be  regarded  as  a  very  serioos 
addition  to  the  complexity  of  the  stamp  laws.    But 
that  complexity,  the  inconvenient  and  oppressive  ope- 
ration of  the  ^mp  laws,  the  uncertainty  of  their  in- 
terpretation, and  the  rapacity  and  incompetence  of 
the  officers  appointed  to  administer  them,  constitute  a 
grievance,'  which  we  trust  will  not  be  endured  much 
longer.     A  case  reported  in  the  last  number  of  the 
Weekh^  Reporter  may  be  referred  to,  in  illustration 
of  the  absurdity  of  these  laws.    The  general  Stamp 
Act  (55  Geo.  3,  c.  180)  imposed  an  ad  valorem  stamp 
duty  on  conveyances  of  property  where  the  conside- 
ration for  the  conveyance  was  money,  but  left  con- 
veyances in  consideration  of  stock  untaxed.    By  the 
siat.  13  &  14  Yict.  c.  97,  conveyances  in  considera- 
tion *^  of  any  stock  in  any  of  the  public  funds,  or  any 
Government  debenture,  or  stock  of  the  Bank  of  En- 
gland or  Bank  of  Ireland,  or  any  debenture  or  stock  of 
any  corporaUon^  company^  society^  or  persons  or  person, 
payalU  only  at  the  will  of  the  debtor,''  were  subjected  to 
an  ad  valorem  duty  on  the  market  value  of  the  stock 
or  debenture  constituting  the  consideration;  and  it 
"was  directed,  "  that  the  purchase  money  or  considera- 
tion should  be  truly  expressed  and  set  forth  in  words 
at  length,  in  or  upon  the  principal  or  only  deed  or 
instrument  of  conveyance ;  and  when  such  considera- 
tion shall  consist  either  wholly  or  in  part  of  any  stock 
or  security,  the  value  thereof  respectively  to  be  ascer- 
tained as  herein  mentioned  shaU  also  be  truly  ex- 
pressed and  set  forth  in  manner  aforesaid  in  or  upon 
every  such  deed  or  instrument,  and  such  value  shall  be 
deemed  and  taken  to  be  the  purchase  or  considera- 
tion money,  or  part  of  the  purchase  or  consideration 
money,  as  the  case  may  be,  in  respect  whereof  the  ad 
valorem  duty  shall  be  charged  as  aforesaid."    In  The 
Fumess  Railway  Company  v.  The  Commissioners  of  In- 
land Revenue  (13  Weekly  Rep.  10),  the  question  arose 
upon  a  conveyance  by  the  Ulverstone  Railway  Com- 
pany of  their  works  and  undertaking  to  the  Furness 
BaQway  Company,  in  consideration  of  298,0002.  pre- 
ferential 62.  per  cent,  stock  of  the 'latter  company, 
to  be  allotted  to  the  shareholders  of  the  Ulverstone 
Company,  as  fully  paid-up  stock,  with  a  perpetual 
preferential  dividend  of   6/.  per  cent,  per   annum. 
From  this  statement  it  would  appear  that  the  6/. 
per  cent,  to   be  paid   upon   the    preferential   stock 
'Was  a  dividend  to  be  made  to  that  amount  out  of 
profits,  if  any  accrued,  and  that  it  did  not  constitute 
in  any  sense  a  debt  from  the  Fumess  Company,  to  be 
paid  out  of  their  general  assets.    The  shareholders  in 
the  Ulverstone  Company  were  admitted  as  partners  in 
the  Fumess  Company,  with  a  preference,  within  cer- 
tain limits,  in  the  division  of  profits.    If  the  arrange- 
ment was  different  from  this,  the  difference  does  not 
appear  to  have  been  considered  material,  and  it  was 
not  in  any  way  adverted  to.    The  deed  stated  the 


amonnt  of  stock,  but  did  not  set  forth  the  market  value 
of  it.  It  was  held  by  the  Court  of  Exchequer,  that  it 
required  an  ad  valorem  conveyance  stamp  on  the 
market  value  of  the  stock.  Pollock,  C.  B.,  in  giving 
judgment,  said,  "  We  think  it  is  clear  that  part  of  the 
consideration  for  the  sale  was  stock.  It  was  argued 
that  it  was  not  stock  within  the  meaning  of  the  second 
passage  in  the  schedule,  tit.  'Conveyance/  because 
stock  of  some  third  company  was  meant  by  that.  We 
think  there  are  no  grounds  for  so  conten^ng.  If  the 
Fumess  Company  had  occasion  to  buy  land,  and  pro- 
mised to  pay  the  price  by  bills,  we  think  such  an  agree- 
ment would  be  within  the  statute."  The  omission  to 
state  the  market  value  was  considered  unimportant. 

We  do  not  understand  the  objection  to  which  the 
Chief  Baron  refers,  that  the  stock  could  not  be  within 
the  act,  because  it  was  stock  of  the  purchasers  them- 
selves, and  not  of  some  third  person.  We  take  it  to 
be  clear,  that  if  a  conveyance  is  made  to  the  Bank  of 
England,  in  consideration  of  Bank  stock,  the  ad  valo- 
rem duty  attaches.  But  the  real  question  in  the  case 
— whether  the  stock  was  that  kind  of  stock  which  the 
act  mentions,  does  not  appear  to  have  been  suggested. 
The  act  makes  no  mention  of  shares,  and  if  instead  of 
paid-up  stock  the  consideration  had  been  paid-up  shares 
in  the  Fumess  Railway  Company,  it  is  not  easy  to  see 
how  the  deed  could  have  been  brought  within  the 
charge.  The  clause  in  question  mentions  only  stock 
and  debentures :— "  Stock  in  any  of  the  public  funds," 
"Government  debentures,"  "Stock  in  the  Bank  of 
England  or  Bank  of  Ireland,"  "  Debentures  or  stock 
of  any  corporation,  company,  society,  or  persons  or 
person  payable  only  at  the  will  of  the  debtor." 
Within  some  one  of  these  denominations  the  considera- 
tion, if  not  actually  money  or  an  ordinary  debt, 
must  be  brought.  Now,  stock  in  the  funds  is  a  debt 
bearing  interest,  the  principal  payable  only  at  the 
will  of  the  debtor.  Debentures  are  securities  for 
debts,  and,  if  not  payable  only  at  the  will  of  the 
debtor,  come  within  the  description  of  a  money  con- 
sideration. Stock  of  the  Bank  of  England  or  Bank 
of  Ireland  is  a  portion  of  the  capital  of  an  incor- 
porated partnership,  giving  a  title  to  a  dividend  of 
profits.  But  stock  of  any  corporation,  persons,  or 
person,  &c.,  payable  only  at  the  will  of  the  debtor,  is 
something  involving  a  debt — something  analogous  to 
stock  in  the  public  funds — a  debt  bearing  interest 
until  it  is  paid  off,  and  not  to  be  paid  off  until  the 
debtor  thinks  fit.  For  capital  in  a  partnership  there 
is  no  debtor,  nor  any  person  having  an  option  to  make 
or  withhold  payment ;  and  if  it  was  the  intention  to 
include  such  capital,  the  words  "  share  or  capital 
stock"  would  have  been  used,  and  the  words  on  which 
we  have  commented  would  have  been  omitted.  That 
the  framer  of  the  act,  unskilful  as  he  was,  knew  how 
to  describe  partnership  stock,  is  shewn  by  the  language 
of  the  title  "  settlement"  in  the  same  schedule,  which 
imposes  an  ad  valorem  duty  on  a  settlement  of  "  any 
definite  and  certain  share  or  shares  in  any  of  the  Gk>- 
vemment  or  Parliamentary  stocks  or  funds,  or  in  the 
stocks  and  funds  of  the  Grovemor  and  Company  of 
the  Bank  of  England  or  of  the  Bank  of  Ireland,  or 
of  any  other  company  or  corporation."    We  submit, 
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therefore,  Aittt  tmtil  tbe  qneBtion  Bss  been  fkrfy  mised 
and  decided,  » eoiiTeyaiice  in  eonatdermtioa  of  shares 
or  conaolidftted  stock  of  a  eompaay  (other  than  the 
Banks  of  Eagland  and  Ireland)  is  not  liable  to  ad 
Talorem  duty.  But  why  should  it  not  be?  or  rather 
why  should  such  a  conveyance,  or  any  other  convey- 
ance, be  subjected  to  any  such  impost?  Why  is  an 
exchange  of  hmd  for  money  to  be  charffed,  and  an 
exchange  of  land  for  land  or  goods  to  be  exempt? 
Why  should  a  capitalist  who  brings  half  a  million  into 
a  trading  concern  pay  no  more  than  358.  on  the  deed 
which  records  his  admission,  while  a  mortgagee,  cre- 
ditor, say,  of  an  insolvent  colliery,  on  which  ho  has 
advanced  50,000/.,  and  which  is  not  worth  500/.,  is 
nnable  to  purchase  the  miserable  equity  of  redemption 
without  paying  250/.  in  stamps  to  the  Government  ? 
No  defence  can  be  offered  for  these  anomalies,  or  for 
the  shameful  obscurity  and  complexity  of  the  statutes 
which  have  created  them — only  let  us  hope  that  if 
any  attempt  is  made  to  consolidate  and  amend  the 
Stamp  Acts,  the  advice  and  assistance  of  the  very  in- 
competent men  who  have  brought  them  into  their 
present  condition  will  be  rejected. 


Pethercmi  on  Interrogatories. — IMaxtoelL'] 

This  is  a  useful  little  book,  on  a  subject  which  is 
constantly  being  discussed  before  the  Oonrts  or  at  the  j 
judge's  chambers.    Few  practitioners  will  deny  that ' 
the  power  of  administering  interrogatories  created  by  i 
the  Common-law  Procedure  Act  is  constantly  abused, . 
and  that  orders  allowing  them  are  frequently  made  . 
by  the  judges,  simply  because  they  have  not  time  to  I 
examine  them  in  detail.    The  result  is,  that  the  party 
interrogated  must  either  answer  the  questions  or  incur  ' 
the  risk  of  unfavourable  remark  if  be  refuses  to  an- ; 
swer.    This  is  an  evil  which  is  sometimes  remedied  by 
the  judge  referring  the  interrogatories  to  the  Master, ; 
in  order  that  he  may  reduce  them  at  his  discretion. ' 
And  it  may  be  that  the  evil  will  be  further  diminished  . 
when  the  rules  by  which  the  allowance  of  questions  i 
should  be  regulated  are  more  clearly  and  generally  * 
understood.    Mr.  Petheram's  book  collects  Sie  prin-  | 
dpal  cases  on  the  subject,  and  extracts  from  them  , 
these  general  rules.    He  arrives  at  the  conclusion,  that 
the  discovery  which  the  Legislature  intended  to  allow 
is  analogous  to  the  discovery  allowed  in  equity.    And 
he  shews  how  the  decision  in  Bartlett  v.  Leuns  (31  L.  J,, 
O.  P.,  230)  may  be  reconciled  with  this  rule.    Primft 
facie,  this  case  appears  to  be  at  variance  with  the 
previous  cases,  in  which  the  rule  for  that  which  Mr. 
retheram  contends  has  been  laid  down  :  and  although 
his  comments  upon  it  may  be  correct,  still  we  think  that 
other  minds  might  reasonably  take  a  different  view  of 
the  extent  and  meaning  of  this  decision,  and  consider, 
that  in  consequence  of  it  the  limitation  of  the  power 
of  administering  interrogatories  is    still   undefined. 
This,  however,  is  no  fault  of  Mr.  Petheram's  book, 
in  which  the  cases  and  judicial  expressions  of  opinion 
upon  this  branch  of  the  law  are  carefully  collected. 


Conrsponticncr. 
LAW  RBPOBTINa 

TO  THE  EDITOR  OF  "  THE  JURIST." 

BiR^— Mr.  Daaiel,  who  may  be  fairly  called  the  ori- 
l^ator  of  the  most  recent  movement  in  the  direction 
of  a  reform  in  the  present  mode  of  reporting  judicial 
decision,  has,  at  the  close  of  the  vacation,  and  with 
snch  an  amount  of  freshness  and  vigour  of  handling 


as  will  astonish  the  majinfcy  of  persons  who  may  bsve 
Hhooght  the  subject  aliaoet  exhausted,  addressed  a  far- 
ther Tetter  to  the  Attorney-General,  in  connexivin  with 
the  scheme  lately  reeommended  by  two-thiids  of  the 
committee  on  law  reporting.  Writing,  as  I  do,  to 
yourself,  sir,  an  editor  of  a  series  which  is  termed 
"irregular,"  I  might  erroneously  infer  that  any  at- 
tack upon  the  regular  reports  would  be  Ukcly  to 
enlist  yoor  sympat^;  and  thai  any  ^an,  bowerer 
ill-oansideredr  for  rejpiaciiig  them  by  a  new,  untried, 
speculative  series,  would  W  hailed  by  yoniself,  and 
those  in  a  similar  position,  as  a  ^lan  which  could  only 
result  to  yonr  profit ;  but,  knowing  you,  as  I  do,  sir, 
through  your  excellent  weekly  lucubrations,  I  deem 
you  quite  incapable  of  entertaining  such  an  idea.  I 
an  happy,  moreover,  to  see  that  Mr.  Daniel  hinsdf 
is  more  careful  in  his  expressions  with  reference  to 
the  regular  reporters,  than  he  was  in  his  former  letter, 
for  which  former  expressions,  however,  I  believe,  he 
subsequently  expressed  his  regret.  Still,  he  cahnl/ 
contemplateis  their  non-adhesion  to  the  scheme  pro- 
posed, and  writes  (p.  36) : — **•  The  council  might  he 
able  to  get  on  without  them ;  and,  although  it  woold 
be  matter  of  regret  that  reports  calling  UitrMelves  a»- 
thoris^  should  still  continue  to  be  published,  it  t» 
obvious  that  a  small  proportion  of  that  professional 
support  which  would  be  necessary  to  launch  the 
scheme  would,  if  withdrawn  from  the  authorised  re- 
ports, cause  their  annihilation."  This  sentence,  at  sH 
events,  shews  candour,  and  is  addressed,  I  most  ssr, 
not  so  much  to  the  learned  Attorney-General  as  to 
the  regular  reporters,  and,  in  effect,  says : — "  Fall  in 
with  our  scheme,  or  you  will  be  hopelessly  mined." 
As  to  yourself,  sir,  the  scheme  allows  you  to  get  on 
as  well  as  yon  can,  until  it  compensate  or  di^KMKfl 
yon.  At  the  outset  of  his  letter  (p.  2)  Mr.  Daniel  de- 
precates the  spirit  of  dogmatism  or  self-interest,  aid 
I  think  most  persons  will  acquit  him  of  being  in- 
fluenced by  the  latter,  but,  as  to  the  former,  any 
man  who  is  the  originator  of  a  scheme,  and  who 
confesses  (p.  4)  to  ^ving  chiefly  named  the  mem- 
bers of  the  committee,  may  be  open  to  the  charge 
of,  or,  at  all  events,  is  likely  to  relapse  into,  a  dog- 
matic spirit.  He  is  naturally  wounded,  therefore,  by 
some  passage  in  one  of  the  public  prints  (could  it 
have  been  the  Times')^  to  the  effect,  that  the  pro- 
ceedings of  the  committee  had  failed — an  operation 
which  he  styles  as  **  a  weak  invention  of  the  encmV' 
(p.  3).  He  defends  the  number  and  character  of 
the  committee  so  constituted  as  fairly  repreaeDt- 
ing  the  Baf ;  and,  perhaps,  the  only  objection,  oi 
which  I  was  not  until  now  aware,  is,  that  Mr.  Daniel 
chiefly  named  them ;  certainly  to  his  remarks  (p.  5) 
with  respect  to  their  high  position,  nngleness  of  pn^ 
pose,  and  public  spirit,  there  can  be  no  exception.  1 
do  not  think,  however,  that  the  word  "  poison"  (p.  o) 
is  fairly  attributable,  either  directly  or  indirectly,  to 
the  remarks  of  the  contributor  to  the  Saturday  RjrUto^ 
who  feared  that  the  scheme  might  degenerate  into  a 
mere  speculation  for  the  benefit  of  the  lawyew,  m  I 
imagine  that  all  the  reporte,  as  at  present  constitnw 
are  speculations  for  the  bekefit  of  the  lawyera  We 
are  next  informed  (pi  6)  that  seventy-four  comronni- 
cations  were  received  from  members  of  the  profession  i 
others  also  from  four  societies  of  attorneys  and  solici- 
tors ;  that  application  was  likewise  made  to  published 
and  proprietors  of  existing  reports,  who  appear  » 
have  been  Bstorally  somewhat  8k>w  to  reveal  ^^>fP^ 
cuUar  mystcriea  of  their  existence.  We  are  glsd,  how- 
ever to  learn  (p.  6)  that  "  the  committee  were,  never- 
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^ho  were  satisfied  with  eidsting  things ;  secondly,  tbose 
"who  wanted  the  interference  of  the  Legislature,  on 
ihe  principle  of  compensation  to  existing  interests; 
thirdly,  those  who  wanted  the  assistance  of  a  council 
of  the  Bar.  Then  there  were  some  of  the  first  class 
who  were  disjwsed  to  be  of  the  second,  if  compensa- 
tion were  certain ;  and  some  of  the  second  who  were 
in  fayour  of  a  registered  record,  at  once  exclusive  and 
conclusive  (p.  7).  Mr.  Denman  appears  to  have  been 
•*  the  forlorn  hope"  of  the  simply  satisflfed,  as  we  are 
told  (p.  8),  "  no  other  member  of  the  committee  ex- 
pressed concurrence  in  those  views."  But  Mr.  Daniel 
IS  not  content  with  having  demolished  his  opponent 
in  committee,  he  feels  he  must  handle  the  partjr  Mr. 
Denman  represents ;  he  therefore  refers  to  their  ar- 
guments founded  on  the  principle  of  free  trade,  and 
on  the  alleged  fact,  that  the  present  system  was  sub- 
stituted for  one  of  monopoly  connected  with  undue 
judicial  influence.  Accor^ng  to  Mr.  Denman,  every- 
thing of  value  must  now  be  reported ;  the  Court  must 
listen  to  any  report  accredited  by  a  barrister ;  and  those 
who  are  in  full  practice  can  a^ord  to  pay  for  all  the 
reports.  But  Mr.  Daniel  inquires  (pp.  10  and  11)  whe- 
ther reporting  be  a  proper  subject  for  free  trade,  and 
urges,  with  considerable  force,  that  the  proceedings  of 
courts  of  justice  are  not  in  the  nature  of  raw  material, 
and  that,  at  all  events,  ^'  the  evils  of  the  old  monopoly 
are  not  redressed.  The  authorised  reports  still  live 
on,  still  dilatory,  irregular,  and  as  costly  as  ever" 
(v.  12).  We  have  next  the  testimony  of  the  Saturday 
Review  and  Mr.  G.  W.  Heming  to  the  necessity  of  a 
reform ;  and  a  passage  is  extracted  j&om  the  able  ad- 
dress of  Sir  James  Wilde  at  the  last  meeting  of  the 
Social  Science  Association  at  York,  attributing  the 
frequent  inconsistencies  of  decision  to  the  present 
oonruaed  agglomeration  of  precedent ;  and  Mr.  Hal- 
lam  is  referred  to,  who  says,  ^*  We  accumulate  prece- 
dent upon  precedent,  till  no  understanding  can  ac- 
quire, nor  any  intellect  digest,  the  mass  of  learning 
wat  grows  upon  the  panting  student."  (2  Mid. 
Ages,  123).  Mr.  Daniel  then  states,  that  private  in- 
terests are  sure  to  predominate  over  all  considerations 
of  public  benefit,  and  inquires,  "  Why  is  quantity,  not 
quality,  the  test?"  His  answer  to  this  and  similar 
questions  is,  "the  hope  of  profit"  (pp.  15  and  16). 
Mr.  DanieL  .after  alluding  to  the  form  of  amendment 
by  external  authority  proposed  by  Mr.  Joshua  Wil- 
liams and  others,  says,  "  The  choice  of  remedies  will, 
I  venture  to  think,  be  found  to  lie  between  a  strictly 
ofiicial  system,  as  proposed  by  Mr.  Montague  Smith, 
and  a  system  based  upon  professional  regi3ation  and 
control,  as  recommended  by  the  committee."  His  ob- 
jections to  an  official  system  are  prefaced  by  a  state- 
ment, that  the  attempt  in  the  reign  of  James  I  to 
revive  the  ancient  office  of  reporter  was  a  failure. 
He,  however,  admits  that  the  times  are  somewhat  al- 
tered, and  most  persons  wiU,  perhaps,  be  disposed  to 
think  it  possible,  that  a  plant  of  process,  which  wi- 
ntered in  the  constitutional  and  political  atmosphere 
of  the  age  to  which  he  refers,  might  nevertheless  flou- 
rish under  the  more  benign  rule  of  our  present  Sove- 
reign. Mr.  Daniel  then  ^udes  to  the  American  sys- 
tem, and  Mr.  Wallace's  testimony,  to  the  efEect,  that 
■ome  suggestions  for  good  may  possibly  be  taken  by 
Eiu;land  from  that  system — "not,  however,  many;" 
ana  then  proceeds  to  state  his  own  objections  to  the 
official  system,  viz.  on  tke  ground  of  patronage  and 
financt  (p.  19).  But  does  it  not  seem  mcredible,  sir, 
{hat  any  man  should  deem  that  patronage,  exercised 
\fs  a  council  of  the  Bar,  would  be  more  acceptable  to 
ine  profession,  or  be  likely  to  be  more  disinterestedly 
bestowod,  than  if  exercised  by  Uie  Crown.  "  The  ear- 
lier and  later  report  must  be  provided  for,"  says  Mr. 
Daniel,  "  under  any  system  that  professes  entirely  to 


supersede  the  present."  Mark  this,  and  couple  it  with 
the  provisions  of  the  7th  and  8th  sections  of  the 
scheme  for  the  appearance  of  the  reports  monthly, 
and  the  institution,  if  desirable^  of  a  weekly  set  of 
reports  in  connexion  with  the  others ;  and  will  anybody 
doubt  that  Mr.  Daniers  project  is  a  half  candid,  half 
insinuating,  scheme  for  thrusting  out  all  the  present 
reporters,  regular  and  irregular  ?  There  is,  however,  a 
vulnerable  part  of  Mr.  Daniel's  armour ;  the  1 1  th  section 
of  the  scheme  provides  for  the  appointment  and  removal 
of  the  reporters  by  the  council,  and  for  the  appointment, 
at  all  events,  being  subject  to  the  approval  of  the  judge. 
What  if  the  judge  should  not  approve  the  choice  of 
the  council,  or  the  council  remove  a  reporter  who  sa- 
tisfies the  judge?  What  an  undignified  conflict  might 
ensue  between  the  Bench  and  the  Bar !  Mr.  Daniel 
then  admits  that  half  the  present  number  of  reporters 
might  suffice  under  an  official  system;  and  asks,  "Would 
the  salary  be  fixed  with  reference  to  the  intrinsic  value 
of  the  labour  and  skill  employed  ?"  (p.  20).  I  should 
answer  that  question  most  emphatically  in  the  affirma- 
tive, and  as  to  patronage,  it  would  be,  of  course,  vested 
in  the  Crown  ;  and  surely,  it  is  idle  to  talk  of  the  sym- 
pathies of  reporters  with  their  brethren  being  likely 
to  be  affected  by  holding  such  appointments ;  on  the 
contrary,  the  reporter  would  be  much  more  respected 
than  if  he  continued,  as  at  present,  to  be  in  every- 
body's way,  and  to  be  elbowed  about  by  everybody. 
The  judges,  by  their  appointment,  lose  nothing  of  their 
sympathy  with  the  Bar,  and  every  word  that  Mr. 
Daniel  writes  about  jealousy  of  Government  influence, 
would  apply,  with  much  greater  force,  to  the  appoint- 
ment of  the  judges  themselves.  Mr.  Daniel,  supposing 
these  objections  surmounted,  asks  (p.  22),  with  re- 
spect to  compensation,  "  Ought  the  money  of  the  pub- 
lic to  be  applied  to  such  a  purpose  ?"  and  quotes  from 
Mr.  Brickdale,  who  considers  the  present  reporters  and 
I  publishers  have  no  legal  or  moral  claim  to  compesa- 
tion.  I  confess  my  idea  to  be,  that  the  irregular  re- 
1  ports  ought  to  be  compensated  for  suppression  aa 
,  citable  authorities,  and  the  regular  reports  transformed 
I  into  official,  to  be,  as  King  James  I  quaintly  hath  it, 
I  prepared  "  compendiousle,  yet  truly  and  narrativelie** 
I  (p.  76).  But  Mr.  Daniel  answers  his  own  question, 
for  he  states  that,  under  a  proper  system,  the  reports 
would  not  only  be  self-supporting,  but  "leave  an 
available  surplus"  (p.  24).  I  may  remark  here,  that 
there  are  many  barristers  who  are  only  such  in  name, 
and  to  whom  the  reports  are  of  no  manner  of  import- 
ance; it  would  be  well,  under  any  new  system,  to 
compel  a  general  contribution  for  the  purpose  of  re- 
lieving those  who  practise.  Mr.  Daniel  is  of  opi- 
nion that  these  money  matters  had  better  be  left  to 
those  directly  interested,  and  dislikes  a  Government 
board  or  council  in  this  connexion;  and  concludes 
b^  stating  that  the  official  scheme  must  split  upon 
either  of  the  two  rocks,  patronage  or  finance.  The 
writer  then  considers  (p.  26)  the  scheme  signed  by 
fifteen  oat  of  twenty-two  members  of  the  commit- 
tee: it  is  a  curious  fact,  that  the  number  of  dis- 
sentients exactly  corresponds  with  the  number  of 
the  quorum  fixed  at  the  meeting,  for  we  read,  "  and 
that  of  these  (the  committee^  seven  be  a  quorum,'* 
Let  us  not,  therefore,  despise  the  number,  espe- 
cially as  the  names  are  somewhat  imposing.  Bat 
does  or  does  not  Mr.  Daniel  break  down  when  he 
savg  (p.  27),  "My  view  of  the  principle  of  the 
scheme  is  this^it  recognises  the  privilege  of  report- 
ing for  citation,  as  authority,  as  a  privilege  of  the  Bar, 
vested  in  it  for  the  public  benefit.  To  speak  plainly 
and  unmistakably,  Mr.  Daniers  scheme  does  not  re- 
cognise any  such  principle ;  for  it  reserves  the  so-called 
indefinite  privilege  of  every  individual  member,  to  the 
prejudice  of  the  whole  body  of  the  Bar  and  the  public. 
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Mr.  Daniel  says,  further,  that  there  is  no  norelty  in 
his  design,  and  refers  to  the  Gonncil  of  Education, 
and  the  Council  of  the  Law  Institution.  To  which  of 
these,  may  I  ask,  would  he  intrust  the  onerous  duties 
of  the  reporter  ?  In  pp.  28  and  29  the  reader  will 
find  the  co-operative  principle  enunciated,  the  ridicule 
of  which,  in  the  absence  of  capital,  by  a  contributor 
to  the  Saturday  Review,  appears  to  have  left  a  sting  in 
Mr.  Daniel's  breast  (p.  35).  In  p.  29  it  is  represented 
that  the  scheme  "  does  not  propose  to  estabhsh  a  mo- 
nopoly by  authority y"  and  that  **  exclusive  citation  wiU 
be  the  result  of  professional  choice;"  but  it  is  subse- 
quently admitted  (p.  29),  that  "  the  batteries  of  self- 
interest  command  the  passage,  and  at  this  time  are 
well  manned."  Why  this  should  be  so,  unless  there 
were  something  more  in  the  scheme  than  appears  at 
first  sight,  I  am  at  a  loss  to  understand.  Mr.  Daniel 
then  considers  Mr.  Best's  amendment  to  the  resolution 
for  adopting  the  scheme ;  and,  I  must  confess,  I  cannot 
support  the  amendment,  because  I  am  not  prepared  to 
support  the  scheme  at  all.  It  would  be  a  great  mis- 
take to  carry  the  amendment — ^a  still  greater  to  carry 
the  resolution.  Mr.  Daniel  then  gives  instances  of 
delay  in  the  publishing  of  the  regular  reports,  as  the 
natural  fruits  of  a  system  without  editorship,  and 
hence  argues  against  Mr.  Best's  amendment ;  and  idly 
threatens  the  regular  reporters  (p.  35),  if  they  stand 
out,  with  the  alternative  of  ruin.  Finally,  the  writer 
expresses  his  surprise,  that  the  parties  now  interested 
in  the  reports  have  not  agreed  upK)n  one  standard  set, 
"  as  their  interests  might  be  prejudiced  by  an  entire 
change  of  system ;"  and  adds,  "  But  why  should  not 
the  folly  of  individuals  help  to  the  public  good?" 
(p.  37). 

This  is  extraordinary  argument,  as  addressed,  at 
least,  to  members  of  the  Bar!  It  seems  as  if  Mr. 
Daniel  said,  "  I  can  shew  even  now,  if  I  choose,  how 
you  can  all  save  yourselves  from  the  consequences  of 
my  scheme,  or  any  other."  Is  it  so?  Is  there  still, 
then,  a  locus  poenitexitiaB  for  the  reporters,  regular 
and  irregular?  Can  they,  by  timely  concert,  avert 
the  storm  which,  summoned  by  the  wand  of  the  legal 
Prospero,  now  darkens  the  air? 

I  have  but  a  few  more  words  to  add.  In  Appen- 
dix (F.)  to  Mr.  Daniel's  letter  will  be  found  the  quaint 
old  document  authorising  official  reporters,  addressed 
by  King  James  I  to  Sir  Francis  Bacon  and  Sir  Julius 
Cesar,  which  will  certainly  repay  the  trouble  of  pe- 
rusal, and  in  which  not  even  "  the  convenient  place 
for  the  taking  and  writing  of  the  same"  is  omitted  to 
be  provided  for. 

Your  obedient  servant. 

Bolls-chambers,  Chancery-lane,  G.  L. 

Nov.  3, 1864. 


APPEALS   IN   CBIMINAL   CASES. 

TO  THE  EDITOR  OP  "THE  JURIST." 

Sir, — It  seems  probable  that  the  Home  Secretary 
will  be  pressed,  on  behalf  of  the  convict  now  under 
sentence  of  death,  with  some  proof,  or  attempt  at 

Sroof ,  that  his  clothes,  on  the  morning  after  the  mur- 
er,  shewed  no  traces  of  blood.  If  such  evidence  had 
been  offered  at  the  trial,  the  advisers  of  the  Crown 
could  easily  have  shewn  that  the  absence  of  marks 
or  traces  of  recent  washing  on  woollen  cloth  affords 
no  proof  that  it  has  not  been  recently  stained  with 
blood.  It  is  familiar  knowledge  to  every  surgeon, 
and  probably  to  many  tailors,  that  blood  dried  upon 
even  light-coloured  woollen  cloth,  can  be  removed 
by  brushing,  without  leavimg  any  mark.  But  on  an 
parte  application  such  evidence  would  not  be  forth- 
coming. 


As  fifteen  years  have  elapsed  since  I  addressed  to 
you  some  observations  on  a  proposal,  which  you  then 
regarded  with  favour,  for  allowing  compensation  from 
the  State  to  persons  wrongfully  convicted,  and  as 
those  observations  are  pertinent  to  the  question  of 
the  expediency  of  new  trials  in  criminal  cases,  I  will 
now  auc  your  permission  to  submit  them  to  a  new 
generation  of  readers.    They  ran  as  f oUows : — 

"Though  I  cannot  unreservedly  agree  with  Lord 
Coke,  that  '  the  common  law  is  nothmg  bat  reason/ 
yet  I  think  with  him,  that  some  of  its  most  '  amiable 
and  admirable  secrets'  are  to  be  reached  only  by  deep 
diving ;  and  I  fear  you  have  rather  hastily  oonduded, 
from  an  incomplete  exploration  of  its  depths,  that 
our  old  constitutional  maxim,  that  the  Crown  can  do 
no  wrong  (not  confined  to  the  criminal  law,  but  ex- 
tending to  every  branch  of  the  executive),  ought  to  be 
altered  in  the  manner  you  have  proposed.  Isay  tiiat  I 
fear  this,  because  the  suggestion  recommends  itself  at 
once  to  our  common  notions  of  justice  and  hnmanify. 
The  existing  rule  is  intended  to  discouraoe  ne^ig»ioe, 
and  to  shut  out  fraud,  which  would  otherwise  occa- 
sion mischief  far  more  serious  than  the  accid^ital  and 
very  rarely  occuring  destruction  of  a  man^s  character 
and  life  or  happiness  by  the  defective  working  of  the 
social  machinery,  lamentable  and  lamented  as  sudt 
accidents  must  ever  be.  I  am  not  sure  even  that  the 
alterations  you  suggest  would  not  increase  the  amount 
of  unredressed  hardships  of  the  kind  to  which  yon 
refer.  At  present,  where  a  man  is  tried  onoe  for  all, 
every  exertion  is  made  that  the  importance  and  fina- 
lity of  the  occasion  demand.  No  hesitating  juror,  no 
careless  counsel,  can  comfort  himself  with  the  reflec- 
tion that  the  prisoner,  if  innocent,  may  appeal  (for 
your  proposal  cannot  be  carried  into  effect  without 
giving  the  right  of  appeal);  no  witness  can  hold  back 
m  the  belief  that  his  testimony,  if  it  be  important, 
may  be  brought  forward  at  a  new  trial.  Under  the 
proposed  system  we  may  expect  to  hear  from  the  cri- 
minal bendi,  or  in  the  jury  box,  expressions  like  those 
which  too  often  proceed  from  the  hps  of  a  Vice-chan- 
cellor : — *  I  make  the  decree  with  hesitation,  but  I  have 
the  satisfaction  of  knowing  that,  if  I  am  wrong,  I 
shall  be  set  right  in  another  place.'  How  often  will  a 
carelessly-convicted  person,  penniless,  in  bonds,  re- 
moved from  the  scene  of  action,  be  able  to  procure 
friends  or  funds  for  a  successful  appeal? 

**  Look,  now,  at  the  effect  of  such  a  change  on  the 
protection  from  crime  and  fraud  of  the  innocent  public 
— a  much  larger  and  more  important  class  of  innocents 
than  that  which  finds  it  way  to  the  docks,  though  too 
often  overlooked  by  the  professed  advocates  of  huma- 
nity. Prosecutors  and  witnesses  in  posse  are  not  easQv 
induced  to  face  the  annoyance  of  a  single  trial.  WiU 
the  prospect  of  a  second  encourage  them?  Moreover, 
by  what  statute  of  frauds  and  perjuries  will  you  pro- 
tect the  revenue  from  the  gainful  trade  of  fraudulent 
prosecutions  which  will  spring  up  when  the  Crown 
IS  made  liable  in  damages?  A  vo3rage  to  Australia 
at  the  public  expense,  and  an  honourable  acquittal, 
with  100/.  damages  on  arriving  there,  would  be  a 
rational  object  of  ambition  to  many  an  enterprising 
scoundrel. 

"  These,  sir,  are  some  of  the  grounds  upon  which  I 
think  it  probable  that  the  severe  but  salutary  rule  in 
question  was  founded.  Let  us  endeavour  to  prevent 
as  far  as  possible  the  recurrence  of  those  deplorable 
cases  in  which  its  hardship  is  felt,  by  improving  the 
administration  of  the  law,  but  let  us  not  lose  sight  of 
prudence  in  striving  after  an  unattainable  perfection 
of  humanity." 

Draco. 
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THE  BAB  DINNER  TO  M.  BEBBYEB. 

At  the  dinner  given  by  the  English  Bar  to  M. 
Beixyer,  in  the  Middle  Temple,  on  the  8th  Novem- 
ber, more  than  400  persons — guests  and  hosts — ^were 
preaent.  The  Attorney-General  took  the  chair,  and 
at  the  chief  table  on  his  right  and  left  were  M. 
Benyer,  M.  Desmarest  (the  bfttonnier  of  the  French 
Bar),  Lord  Brongham,  Lord  Kingadown,  Lord  Chief 
Justice  Cockbnm,  the  Chancellor  of  the  Exchequer, 
Lord  Justice  Knight  Bruce,  Vice-chancellor  Wood, 
Tioe-€hancellor  Stuart,  Mr.  Baron  Martin,  Mr.  Baron 
Pigott,  Mr.  Baron  Bramwell,  Mr.  Justice  Black- 
bum,  Mr.  Justice  Byles,  Mr.  Justice  Mellor,  the  So- 
licitor-General, Mr.  S.  H.  Walpole,  Q.  C,  M.  P.,  Mr. 
Bolt,  Q.  C,  M.P.,  Sir  F.  Kelly,  M.  P.,  Sir  E.  Byan, 
Sir  £.  Wihnot,  Sir  W.  Alexander,  Q.  C,  Mr.  Ingham, 
M.P.,Mr.  Boebuck,M.P.,  Mr.M.  Smith,  Q.  C,  M.P., 
Mr.  W.  Ewart,  M.  P.,  Sir  R  Cairns,  M.  P.,  Mr.  Stuart 
Wortley,  Q.  C,  the  Becorder  of  London,  tiie  Common 
Serjeant,  Mr.  Warren,  Q.  C,  Dr.  Twiss,  Dr.  Deane,  Mr. 
Peaoocke,  M.P.,  Mr.  J.  Locke,  M.  P.,  Mr.  G.  Denman, 
M.P.,  Mr.  J.  J.  Powell,  M.P.,  Mr.  Phinn,  Q.  C,  the 
Jadge-Advocate  General,  Mr.  P.  Erie,  Q.  C,  Mr.  Ser- 
jeant Parrv,  and  Mr.  Serjeant  Ballantine. 

The  health  of  M.  Berryer  was  proposed  by  the  At- 
iomey-General,  and  in  reply 

M.  Berryer  said — ^Vous  me  croirez  quand  je  vous 
diiai  que  je  suis  prof ond6ment  6mu  k  Taspect  de  cette 
imponnte  et  presque  fratemelle  r6ception.  Je  me  vois 
socadBi  an  milieu  de  la  grande  et  libre  Angleterre ; 
▼008  ne  vous  6tonnerez  pas  qu*il  y  ait  de  trouble  dans 
ma  mani^re  d'exprimer  mes  remerciments.  Hier, 
MoDsieur  rAttorney-G6n6ral,  je  vous  f61icitais  et  je 
ffiidtais  ce  grand  et  noble  pays  de  voir  TAttomey- 
€l4ii6ral  (spectacle  rare  pour  nous)  d6ployer  un  z^le 
aiusi  6claur6  que  sage  pour  seconder  les  associations 
qui  ont  pour  objet  de  perfectionner  la  loi.  '  Aujourd- 
£Tn,oomme  avocat,  je  me  sens  6mu  de  vous  voir  parler, 
oomme  chef  dn  barreau,  au  nom  des  avocats.  Grand 
et  beau  spectacle,  qui  me  rappelle  que  telle  4tait  la 
ooatume  de  men  pays  quand  les  Procureurs-G^n6raux 
et  les  Avoca|s-G4nlraux  s*appelaient  eux-m^mes  les 
^en^raux  des  avocats.  En  me  parlant  au  nom  du  bar- 
nan  Anglais,  vous  daignez  me  complimenter  sur  les 
travaiix  de  ma  vie.  J'avoue  que  je  me  sens  humili6  de 
ces  compliments  quand  je  me  rappelle  ceque  furent  les 
srocats  Anglais,  ceux  qui  m*ont  honorS  de  leur  amiti6 ; 
C8  qne  fut  Lord  Lyndhurst,  que  nous  pleurons  tons,  et 
cet  autre  grand  homme  qui  a  voulu  m'initier  k  toutes 
les  grandes  choses  de  ce  pays— ce  noble  propagateurde 
tous  les  progr^  de  toutes  les  institutions  lib^rales 
m^me  dans  cette  libre  Angleterre,  ce  grand  homme  que 
je  salue,  Lord  Brougham !  Apr^  50  ans  de  travaux 
i'ai  re^u  de  mes  confreres  de  France  un  t^moignage 
defraternelle  sympathie.  Mais  U  j'6tais  au  milieu  des 
joiens.  J'^tais  soutenu  par  cinquante  ann^es  de  re- 
iations  amicales.  Encore  une  fois,  j'etais  aupr^  des 
niiens;  mais  pr^  de  vous  je  ne  saurais  dire  ce  que  je 
sens.  Si,  laissez-moi  dire  ce  que  j*6prouve  en  ce  mo- 
ment; il  me  semble  que  c'est  la  voix  de  la  po6t4rit6 
qne  j 'en tends  tomber  de  vos  ISvres.  D  y  a  une  pens6e 
pins  f  dconde  pour  Tavenir  qu'un  hommage  rendu  k  un 
fieol  homme.  II  y  a  Talliance  des  barreaux  des  deux 
nations  les  plus  civilis6es  du  monde.  J'ai  assists  k 
toutes  les  cours  de  justice  de  votre  pays,  k  toutes  les 
deliberations  judiciaires,  j'ai  €t6  frapp6  de  la  situation 
qui  est  y  faite  au  barreau.  Bien  ne  pouvait  plus  me 
toucher  que  ces  entretiens  familiars  entre  le  juge  et 
Uvocat.  Celaprouve  k  ce  dernier  Fattention  qui  lui 
€8t  aocord^e,  et  j'y  vois  une  garantie  pour  le  senti- 
ttient  d'ind6penduice  qui  doit  appartenir  k  cette  noble 
profession.    Je  fais  des  vosux  ardents  pour  que  Fal- 


lianoe  des  deux  barreaux  vienne  k  se  cimenter.  Nous 
ne  pouvons  en  France  avoir  de  ces  reunions  que  la  loi 
autorise  dans  ce  pays ;  mais  nous  pouvons  nous  mettre 
en  communication  les  uns  avec  les  autres,  et  de  ces  com- 
munications naftra,  je  Tespdre,  Tunion  des  intelli- 
gences. Le  barreau  Fran9ais  n'a  pas,  comme  le  bar- 
reau Anglais,  foumi  des  hommes  a  toutes  les  situa- 
tions de  la  vie  politique.  Au  milieu  de  nos  revolu- 
tions, les  hommes  qui  se  respectent  n*ont  pas  voulu 
accepter  d'emplois.  Le  barreau  est  reste  Tasile  de 
ceux  qui,  froiss^s  dans  leurs  convictions,  n'ont  pas 
voulu  flechir.  On  comte  parmi  eux  les  hommes  les 
plus  6minents.  Nous  poss6dons  le  libre  6chan^ ;  mais 
il  ne  f  aut  pas  qu'il  se  borne  k  r^change  de  soieries  et 
descotonnades;  il  faut  que  ce  soit  le  libre  ^change 
des  id6es.  Vous  pourrez  trouver  chez  nous  beaucoup 
de  choses  bonnes  k  prendre.  Nous  rencontrons  chez 
vous  des  ecrivains  instruits,  6clair6B ;  une  presse  puis- 
sante,  que  nous  ne  connaissons  pas.  Je  vote  pour 
Talliance  des  deux  barreaux,  et  je  prie  mon  collogue 
de  seconder  mon  vote. 

The  Attorney-General  next  proposed  the  health 
of  M.  Desmarest  and  the  Bar  of  France. 

In  returning  thanks, 

M.  Desmarest  said — Je  suis  ^mu  quand  je  me  Idve 
pour  r^pondre  au  toast  si  bon  et  si  affectueux  port^ 
au  barreau  de  France.  L'union  entre  les  deux  bar- 
reaux a  ete  le  r^ve  de  mon  intelligence.  Quand  on 
considers  les  choses  du  monde  (m^me  apr^s  un  ban- 
quet auBsi  splendide)  il  est  impossible  de  m6conna$tre 
qu'il  y  a  au  monde  deux  influences,  la  force  et  la 
justice.  Je  ne  veux  pas  dire  de  mal  de  la  force; 
quant  k  la  justice,  c'est  ici  qu'il  sied  d'en  dire  du  bien, 
devant  votre  gloire  pr^sente  et  devant  votre  gloire 
ancienne ;  permettez-moi  d'ajouter  en  presence  de  ces 
deux  porte-6tendards  du  droit  et  de  la  justice,  Loz^d 
Brougham  et  M.  Berryer.  II  existe  une  grande  simi- 
litude dans  leurs  caract^res.  Tous  deux  ils  out  port6 
bien  haut  la  gloire  intellectuelle ;  tous  deux  ils  ont 
brill6  dans  les  assemblies  publiques ;  tous  deux,  eniSm, 
sont  membres  de  I'Acad^mie  Fran^aise.  J'avoue  que 
je  serais  troubl6  si  je  n'avais  k  apporter  ici  que  le 
tribut  de  ma  seule  reconnaissance.  Mais  aussitdt  que> 
j'ai  4t6  inform^  de  votre  gracieuse  invitation,  j'ai  pro- 
fits de  ces  reunions  Mgales  autoris^es  en  France  pour 
dire  k  nos  avocats  llionneur  qui  m'6tait  fait.  Tons, 
jeunes  et  vienx,  m'ont  r^pondu,  ^'Allez  en  Angle- 
terre.'* Je  n'ai  pas  eu  le  temps  de  consulter  les 
membres  de  notre  barreau  de  province,  mais  tous 
m*auraient  tenu  le  mSme  langage — tous.  Je  vois  la 
grande  inuige  du  monde  judidare  de  France  donnant 
la  main  au  monde  judiciare  d' Angleterre,  degr€  pr61i- 
minaire  pour  amener  entre  nous  une  alliance  plus  in- 
time,  selon  la  belle  id6e  de  celui  qui  devrait  6tre  notre 
bfttonnier  perp^tuel,  et  qui  est  toujours  notre  bAton- 
nier  moral.  Messieurs,  permettez-moi  de  dire  mes 
cher  confreres,  vous  nous  avez  donn6  Texemple,  sovez 
certain  qu'il  sera  suivi.  Un  de  vos  honmies  d'6tat, 
I'illustre  Chancelier  de  I'Echiquier,  disait  dans  une 
circonstance  r^cente  avee  cette  incomparable  Eloquence 
qui  rappelle  les  beaux  jours  de  I'antiquit^,  que,  dans 
le  temps  oh.  nous  vivons,  le  progr^  de  la  civilisation 
deveait  s'accomplir  par  des  moyeus  plus  doux  que  dans 
les  temps  passes.  Ces  paroles,  qui  concilient  bien  des 
difficulties,  ont  trouv6  de  I'^cho  en  France.  Je  signe 
avec  vous  un  traits  d'alliance  qui  servira  k  la  conqudte 
pacifique  du  progr^ 

M.  BoDOT  also  returned  thanks  on  behalf  of  the 
junior  Bar  of  France. 

In  acknowledffing  ^  The  Judges  of  England," 

Lord  Chief  Justice  Cockburn  said— I  am  sure  I 
express  the  sentiments  of  all  my  brother  judges  wheh 
I  say  that  we  feel  the  highest  gratification  at  this  op- 
portimity  of  expressing  onr  admixation  and  xeapeet 
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for  the  bar  of  France,  and  for  the  illustrioas  guests 
who  so  worthily  represent  it  among  us.  We,  who 
have  to  be  students  of  jurisprudence,  with  a  view  to 
its  administration,  know  how  much  that  noble  science 
is  indebted  to  the  illustrious  jurists  of  France,  whose 
labours  have  shed  such  light  and  lustre  on  that  science. 
We,  too,  who  have  watched  the  celebrated  trials  which 
have  occupied  the  tribunals  of  that  country,  have 
marked  with  admiration  the  brilliant  eloquence,  the 
vast  attainments,  the  great  reasoning  powers,  the 
knowledge  and  learning,  the  energy  and  independence 
of  the  bar  of  that  great  country.  We  rejoice  to  have 
the  opportunity  of  paying  the  tribute  of  our  req)eGt 
to  the  French  bar,  and  we  rejoice  that  that  opportu- 
nity has  been  afforded  us  in  the  person  of  its  most 
distinguished  member,  as  well  of  its  ofiGlcial  repre- 
sentative. Much  as  I  admire  the  great  abilities  of 
M.  Berryer,  to  my  mind  his  crowning  virtue — as  it 
ought  to  be  that  of  every  advocate — is,  that  he  has 
throughout  his  career  conducted  his  cases  with  un- 
tarni^ed  honour.  The  arms  which  an  advocate  wields 
he  ought  to  use  as  a  warrior,  not  as  an  assassin.  He 
ought  to  uphold  the  interests  of  his  clients  per  fas, 
but  not  per  nefas^.  He  ought  to  know  how  to  recon- 
cile the  interests  of  his  client  with  the  eternal  interests 
of  truth  and  justice.  In  all  the  great  interests  which 
he  has  upheld,  M.  Berryer  has  never  forgotten  the 
honour  of  the  advocate,  and  for  this  I  respect  him  as 
much  as  for  the  eminent  talents  which  have  cast  so 
much  lustre  on  his  name  and  profession. 

The  Chancellor  of  the  Exchequer,  in  returning 
thanks  for  tiie  House  of  Commons,  said — My  honour- 
able and  learned  friend  has  spoken  of  the  title  by 
which  I  have  the  privilege  of  addressing  this  great 
assemblage ;  but  I  will  venture  to  ask  one  favour  of 
you,  and  that  is,  that  you  will  not  exercise  your  legal 
ingenuity  in  endeavouring  to  discover  any  flaws  in  it. 
But  be  it  as  a  judge  or  as  a  layman,  I  rejoice  to  be 
permitted  to  join  you  in  the  tribute  of  respect  and 
admiration  to  the  guests  whom  you  entertain  to-day. 
Bare  are  the  occasions  when  it  is  in  the  power  of  an 
individual  member  of  the  House  of  Commons  to  make 
himself  the  organ  of  its  sentiments;  but  I  am  well 
assured  that  this  is  one  of  those  few  occasions  on 
which  if  the  House  of  Commons  had  it  in  its  power 
to  i^eak  by  a  single  voice,  it  would  express  its  pro- 
found sympathy  with  the  enthusiasm  which  pervades 
this  aasembly.  So  profound  and  lively  is  tne  sym- 
pathy which  runs  throxigh  all  our  political  institutions, 
jmd  so  dosely  and  inseparably  is  the  House  of  Com- 
mons associated  with  all  our  utterances,  our  feelings, 
and  political  habits,  that  if  it  were  torn  away  from 
the  constitution  of  England  (were  such  a  thing  pos- 
sible]), England  would  cease  to  be  what  she  is.  Those 
who  in  this  country  pursue  the  business  of  legisktion, 
and  those  who  are  charged  with  the  special  business 
of  government,  the  longer  they  live  and  the  wider 
their  experience  grows,  Income  more  deeply  convinced 
of  the  inestimable  value  and  the  indispensable  neces- 
sity of  a  free  and  fearless  bar,  in  order  to  secure  the 
liberties  of  the  country.  We  have  been  told  to-night, 
in  eloquent  terms,  what  have  been  the  recent  achieve- 
ments of  your  illustrious  profession  on  bdialf  of 
liberty ;  and  if  we  go  back  to  the  dark  times  of  our 
history-r-to  the  reign  of  James  II,  and  the  trial  of  the 
seven  bishops,  for  instance — we  find  that  whenever 
there  has  been  a  question  of  examining  into,  searching 
oot,  and  vindicating  the  Hbertiee  of  Engluid,  the  bar 
of  England  has  always  stood  in  the  foremost  rank.  I 
have  cdwa^rs  felt  that  the  bar  is  inseparable  from  our 
national  hfe— from  the  security  of  our  national  in- 
atitutions;  but  never,  so  long  as  I  looked  at  Ei^gland 

*  See,  however,  Lord  Brougham's  fiimoiis  asserCUm  of  the 
4n^  «f  oooasalt  in  liii  detooe  of  Qu0«i  Owottne. 


alone,  did  I  understand  the  full  extent  of  its  value. 
Some  years  ago  it  was  my  lot  to  be  witness  of  crael 
oppression   in  a  country  in  the  south  of  Europe. 
There  the  executive  power  did  not  merely  break  the 
law,  but  deliberately  supplanted  it,  and  set  it  aside, 
and  established  in  its  stead  a  system  of  pure  arbi- 
trary will.     To  niy  astonishment  I  foand  tb&t  the 
audacity  of  tyranny,  which  had  put  down  chamb^ 
and  municipalities,  and  which  had  extinguished  the 
press,  had  not  been  able  to  do  one  thing— to  silcnoe 
the  bar.    I  heard  in  the  courts  of  justice,  under  the 
bayonets  of  soldiers,  for  they  bristled  with  bayonets, 
in  the  teeth  of  power,  in  contempt  of  corruption,  aad 
i  in  defiance  of  violence  and  arbitrary  role,  lawyeis 
I  rising  in  their  places  and  defending  the  cause  of  the 
,  accused  with  a  freedom  land  fearlessness  which  could 
I  not  have  been  surpassed  in  free  England,  or  even  by 
I  M.  Berryer  himself.    We  are  not  here  to  discuBs  the 
.  merits  of  particular  schools  of  public  opinion,  but  ve 
I  are  here  for  more  purposes  than  one ;  and  one  of  oar 
I  purposes,  I  believe,  is  to  add  another  to  the  numy 
I  testimonies  which  recent  history  has  afforded  of  the 
\  growth  of  a  cordial  and  hearty  sentiment  between  the 
j  two  great  nations  of  France  and  En^and.    As  there 
are  ties  which  bind  together  different  classes  of  the 
I  same  country,  so  there  are  electric  currents  which  pas 
j  over  the  boundaries  of  political  divisions  and  estaAish 
'  sympathies  that  run  throughout  the  world.    Tboae 
sympathies  animate  the  hearts  of  our  illustrious  guests, 
i  and  throb  with  equal  power  in  the  breast  of  every 
]  member  of  this  great  assemblage.   I  may  be  permitted 
to  look  on  you  from  without,  but  at  the  same  time  to 
i  express  my  sincere  concurrence  in  the  tribute  of  ad- 
i  miration  which  has  been  rendered  to  M.  Berrj^  per- 
sonally and  to  the  great  achievements  of  his  life-a 
.  life  which,  great  as  it  is  by  its  achievements,  is  yet 
I  greater  by  its  devotion  to  the  indestructible  principIeB 
which  are  involved  in  the  constitution  of  a  free  and 
I  independent  bar,  bound  by  the  highest  obligation  to 
;  speak  with  the  voice  of  truth  under  all  drcumstancw* 
I  M.  Desmarest  has  spoken  of  the  moral  force  which  he 
I  hopes  to  see  pre-eminent ;  and  I  believe  with  him, 
that,  by  the  wise  counsels  of  Providence,  we  may  hope 
to  see  arising,  and  day  by  day  slowly  but  sorely  pro- 
gressing and  enlarging  the  dominion  of  that  monl 
force,  b^  the  influence  of  which  the  brute  and  bar- 
barous violence  of  old  will  gradually  come  to  have  less 
and  less  effectual  action  on  the  conduct  of  manldni 

The  remaining  toasts  were  "  The  Committee,'*  for 
which  Sir  F.  Kelly  returned  thanks ;  and  ''  The  Hesltii 
of  the  Chairman,"  proposed  by  Lord  Justice  Knight 
Bruce,  after  which  the  company  separated  at  a  U^ 
hour. 

COPY  OF  LETTER  TO  THE  LORD  CHAN- 
CELLOR ON  THE  SUBJECT  OF  PBOFBJ 
SIONAL  REMUNERATION,  AND  HIS  EEPLT. 

To  the  Eight  Hon.  Richard  Baron  Wcdbury,  Lord  Bigh 
Chancellor  of  Great  Britain, 

'Liverpool.  October,  1864. 
My  Lord,— We,  the  committee  of  the  Liverpool  I^ 
Society,  have  noticed  with  satisfaction  that  ^our  Lord- 
ship has  brought  before  Parliament  the  subject  of  the 
remuneration  of  attorneys  and  solicitors,  by  a  bill  iQ* 
troduced  by  your  Lordship  into  the  House  of  Lows 
in  the  kst  session  of  Parliament  Anticipating  that 
your  Lordship  will  probably  in  the  ensuing  seaa^ 
follow  up  the  step  you  then  took,  by  introducing  the 
same  or  some  other  measure  with  tne  same  object,  we 
take  the  liberty  of  addressing  the  following  ^^^^ 
to  your  Lordidiip  in  support  of  the  objects  sought  to 
be  attained  by  toe  said  hilL 
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It  18  neaneif  BeeomBry  for  bv  ti»  poi&toHt  tbat  the 
si^ject  of  tile  rexmrnetatiea  of  attoiBey»  and  soMcitors 
is  Bot  s  imre  seMisb  qnesiion,  ia  whieh  those  €i  our 
own  pmloBMon  an*  exdnehrely  interested,  but  that  so 
loBff  as  solieitora  ha^e  sneh  important  fanctions  to 
difldiarge,  and  sach  grave  responsibiHties  as  at  present 
dsToli^  vpcMi  tiiem,  it  is  a  matter  of  the  most  serions 
importmee  to  society  at  large  that  the  ehus  of  men 
who  fin  that  office  sfaonld  be  educated  and  high-minded 
gentlemes,  and  that,  howerer  rigidly  admission  to  the 
profession  may  be  regelated,  all  such  regnlations  will 
be  insaffieieirt  to  secure  a  suitable  class  of  candidates, 
unless  the  professioii  offers,  upon  the  whole,  a  remu- 
neration not  less  upon  tiie  ayerage  than  is  offered  by 
the  other  callings  which  are  open  to  the  educated 
middle  classes.  The  pnbHc  must  ultimately  suffer  by 
any  regnhbtien  which,  whether  by  limiting  the  remu- 
neration, or  in  any  other  way,  has  a  tendency  to  cause 
the  attorney  of  England  to  be  recruited  from  a  lower 
class  of  society. 

The  best  proof  that  the  remuneration  of  attorneys 
and  aelieitors  is  not  at  present  sufficient  to  secure  a 
permanent  supply  of  candidates  from  the  educated 
chsses,  is  the  consideration  of  the  changes  which  have 
taken  place  in  the  amount  of  that  remuneration. 

In  a  relation  so  intimate  and  so  confidential,  and, 
therefore,  so  liable  to  abuse  as  that  of  attorney  and 
client,  the  law  properly  intervenes  to  regulate  the  re- 
muneration whKh  the  attorney  shall  be  entitled  to  re- 
quire for  his  time  and  labour ;  and  the  remuneration 
il  the  attorney  for  a  fixed  work  is,  therefore,  a  fixed 
sum,  but  the  relation  of  such  fixed  remuneration  to 
the  work  which  it  represents  has  become  much  altered 
since  it  was  first  fixed ;  because  the  measure  of  the 
value  of  an  attomey^s  labour  has  been  stationary  for 
many  centuries,  whilst  the  value  of  all  other  commo- 
dities has  been  steadily  advancing.  This  is  proved  by 
the  retention  in  an  attorney's  biU,  and  in  that  only  of 
the  snm  of  6«.  8^.,  the  value  of  .the  extinct  coin  called 
a  noble,  which  has  not  been  in  common  use  for  at 
least  two  centuries.  We  should,  however,  prefer  to 
rest  our  proof  of  the  present  inadequacy  of  the  re- 
moneration  <^  attorneys,  mainly  upon  the  changes 
which  have  taken  place  within  the  memory  of  the  pre- 
sent generation.  If  it  may  be  assumed  that  the  re- 
muneration of  attorneys  fifty  years  ago  was  not  ex- 
cesuve,  but  merely  sufficient  to  secure  an  adequate 
supply  of  educated  practitioners,  it  may  be  easily 
shewn  tbat  the  present  scale  of  remuneration  must 
be  groflsly  inadequate.  For  within  that  period  many 
changes  in  the  &w  have  taken  place  which  have  had 
the  effect  of  totally  altering  the  scale  of  attorney's  re- 
muneration. Even  fifty  years  ago  the  remuneration 
given  by  law  for  many  things  that  an  attorney  was 
required  to  do  was,  it  is  respectfully  submitted,  inade- 
quate to  the  labour  and  skill  required,  but  such  inade- 
quacy was  x>artiaDy  compensated  by  the  remnneratfon 
allowed  for  many  matters  of  form  and  routine  that 
lequired  little  or  no  labour  or  skill  on  the  part  of  the 
principal ;  and  consequently  when  such  matters  of 
form  and  routine  were  abolished,  and  the  remunera- 
tion attending  them  was  consequently  lost,  the  residue 
of  business,  consisting  of  matters  really  requiring  la- 
bour and  skiU,  bec«meHhe  sole  subject-matter  of  the 
attorney's  business,  and  the  inadequacy  of  the  remu- 
neration, told  more  strongly  on  the  average  profits  of 
the  profearion.  The  principal  changes  in  the  law, 
wfaidi  we  submit  have  bad  the  effect  we  refer  to,  are 
the  following : — 

1.  ITie  AholUum  of  Imprisonment  for  Debt  on  Meme 
Process. 

Fifty  years  ago  the  custom  was  to  commence  every 
action  for  debt  by  holding  the  debtor  to  bail,  upon 


which  tite  pkantMTs  costs  antomrted  to  10/.  and  up- 
wards for  each  defendant,  withofrf  more  labour  thwt 
is  now  involved  in  issuing  an  ordinary  writ  oi  sum- 
mona^  the  costs  of  iHrich  are  from  21.  to  2/.  10«. 

2.  Ths  Abolition  of  the  Jurisdiction  of  the  Superior  Courts 
in  Actiens  under  20/. 
Before  the  institution  of  the  county  oourta^  a  main 
part,  if  not  the  principal  part,  of  the  profit  of  common- 
law  business  resulted  from  the  actions  under  20/.,  which 
were  brought  in  considerable  numbers,  in  cases  where 
no  doubtful  questions  of  law  or  fact  existed,  and  in- 
volved Uttle  or  no  trouble  to  the  practitioner.  The 
scale  of  eosta  in  the  county  courts  is  such  that  few 
attorneys  can  afford  to  practise  before  those  tribnoalSh 

3.  The  Abolition  of  Fines  and  Eeeoteries, 

The  only  real  labour  and  skill  involved  in  a  fine  or 
recovery  was  in  the  preparation  of  the  deed  to  declare 
the  uses  or  to  make  a  tenant  to  the  precipe.  The  for- 
mal part  of  the  business,  with  its  remuneration,  is  now 
gone  ;  the  deed  remains  under  a  different  name. 

4.  The  Abolition  of  the  Lease  for  a  Year, 

This  document,  formerly  an  almost  invariable  ac- 
companiment of  every  convevance  or  mortgace  of 
freehold  property,  was  of  so  simple  a  character  that  it 
was  usnally  not  drafted  at  all,  nor  did  the  soHoitpr 
take  any  trouble  whatever  about  it,  but  it  was  in- 
grossed  by  the  law  stationer  from  a  common  form, 
taking  the  parcels  and  the  names  of  the  parties  from 
the  draft  release ;  so  that  on  almost  every  conveyance 
of  freehold  property  fifty  years  ago,  the  solicitor  for 
the  purdiaser  or  mortgagee  was  paid  1/.  Is.  and  up- 
wards in  addition  to  his  present  cfaurges,  without  taking 
any  additional  trouble. 

5.  77ie  Abolition  of  Attendant  Terms, 
The  assignment  of  attendant  terms  was  only  less 
a  matter  of  form  than  the  lease  for  a  year.  It  was 
usually  drawn  in  the  solicitor's  office,  but  when  the 
release  was  prepared  it  presented  no  difficulty  what- 
ever, and  could  be  readily  drafted  from  the  abstract 
by  a  clerk  without  legal  knowledge,  but  was  paid  for 
at  the  same  rate  as  the  main  deed  of  conveyance  of 
the  freehold.  The  past  de/Volution  of  the  term  also 
generally  increased  the  length  of  the  abstract  with- 
out a  corresponding  increase  of  the  difficulty  of  the 
title, 

6.  The  Introduction  of  the  Practice  of  printing  Proceed- 
ings in  Chancery^  cfec.,  and  the  greater  Brevity  of  BUle^ 
have  cifl  off  the  Remuneration  formerlg  received  Uf 
Solicitors  for  Copies  of  lengthy  Proceedings  copied  l^ 
a  Stationer  at  2d.  a  Folio,  and  charged  for  in  Costs 
at  Ad, 

We  would  here  respectfully  assure  yonr  Lordship 
that  we  do  not  object  to  any  of  the  measures  of  re- 
form above  noticed,  but,  on  the  contrary,  approve  of 
them  highly ;  nor  do  we  contend  that  the  profession 
is  in  the  long  run  injured  by  tbe  abolition  of  any  sort 
of  work  that  can  be  shewn  to  be  unnecessary.  It  is 
needless  to  remark  that  the  sweeping  away  of  so  large 
a  portion  of  the  business  of  attomejrs,  l^  decreasing 
ihe  total  amount  of  business  to  be  divided  amongst  a 
fixed  nnmber  of  practitioners,  has  involved  very  con- 
siderable loss,  and  no  little  suffering  to  the  generation 
who  were  in  pnd&ce  when  those  changes  were  made. 
Tbat  sndi  is  the  case  is  proved  by  the  fact,  that  the 
number  of  attorneys  has  remained  for  many  years 
past  nearly  stationary,  whUst  the  general  popuktion 
of  the  country  has  largely  increased,  and  the  wealth 
and  business  of  the  nation  still  more  largely.  The 
loss  that  has  been  so  entailed  upon  our  branch  of  the 
profession  has  been  serious,  but  has  resulted  from  the 
abolition  of  abuses  which  have  been  swept  away  for 
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the  benefit  of  the  community  at  large,  and  the  daas 
who  benefited  by  those  abuses,  though  they  have 
suffered  from  the  change,  have  not  thereby  acquired 
any  chiim  for  legislative  relief.  But  that  to  which  we 
do  seek  to  direct  the  attention  of  your  Lordship,  is 
the  indirect  effect  of  the  changes  in  question,  namely, 
that  whereas  fifty  years  ago  Uie  remuneration  of  an 
attorney  for  an  attendance  charged  &8,  Sd,,  or  for  the 
drawing  of  a  draft  charged  1«.  a  folio,  or  for  the  in- 
structions for  a  draft  charged  6«.  Sd,j  may  have  been 
(thoujB^h  we  submit  that  owing  to  the  gnidual  altera- 
tion in  the  yalue  of  money  it  was  notjl  just  as  inade- 
quate as  it  is  now.  Yet  inasmuch  as  the  payment  for 
what  an  attorney  really  did  do,  was  then  accompanied 
by  payment  for  a  variety  of  things  which  he  did  not 
do,  or  for  which  he  was  over  paid — the  average  re- 
muneration for  a  life  of  labour  expended  in  the  pro- 
fession of  an  attorney  was,  fifty  years  ago,  far  more 
than  it  is  at  present.  Either,  therefore,  the  average 
remuneration  of  attorneys  fifty  years  ago  was  far  too 
high,  or  it  is  now  far  too  low. 

It  is,  however,  not  necessary  that  we  should  rest  our 
case  solely  on  the  above  general  argument,  as  it  will  be 
easy  to  see,  from  a  very  cursory  examination  of  the 
charges  usually  allowed  to  attorneys  on  taxation  of 
costs,  that  they  are  grossly  inadequate  where  the  thing 
to  be  done  involves  real  labour. 

For  example :  6«.  Sd.  is  the  ordinary  charge  allowed 
for  an  hour's  labour,  and  if  a  whole  day  is  consumed 
the  taxable  charge  is  2L  28. 

For  drawing  a  deed  of  fifty  folios  the  remuneration 
would  be  jusl  2L  10«. 

It  is  needless  to  multiply  instances  further,  as  the 
above  items  substantially  govern  the  scale  of  charges, 
and  affect  the  whole  system  of  taxation  of  costs. 

The  remedy  proposed  by  your  Lordship  for  this  state 
of  things  is,  that  attorneys  should  be  allowed,  with  cer- 
tain restrictions,  to  make  special  bargains  with  their 
clients  for  extra  remuneration.  Whilst  approving  of 
this  alteration,  we  venture  to  submit  to  your  Lordship, 
that  it  will  not  go  to  the  root  of  the  evil.  So  long  as 
the  legal  scale  of  costs  remains  as  it  is,  it  will  be  con- 
sidered by  the  public,  that  a  practitioner  bargaining 
for  an  extra  remuneration  is  taking  some  advantage 
of  them,  and  the  extent  to  which  the  privilege  con- 
ferred by  your  Lordship's  bill  will  be  made  use  of  is, 
in  our  opinion,  very  limited.  We  believe  the  real  cure 
to  be,  the  alteration  of  the  ordinary  scale  of  remuneration; 
and  we  submit  to  your  Lordship,  that  the  considera- 
tions above  set  forth  shew  that  such  an  adteration 
would  merely  be  in  the  nature  of  a  readjustment  of 
the  scale  of  payment  for  work  which  has  been  de- 
ranged, by  an  alteration  in  the  nature  of  the  work  to 
be  done,  and  bringing  back  the  average  remuneration 
for  real  labour  towai^  the  same  rate  at  which  it  for- 
merly stood. 

This  end,  we  would  surest,  should  be  accomplished 
by  rule  of  court,  superseding  the  present  scale  of  costs, 
and  substituting  higher  rates. 

The  following  are  the  chief  alterations  which  we 
would  suggest  to  your  Lordship  should  be  made : — 

1.  A  formal  attendance  not  consuming  much  time, 

and  where  no  advice  was  given  on  new  facts, 
might  be  charged,  as  now,  6«.  Sd,;  but  when  an 
attorney  is  asked  to  advise  on  difficult  questions 
of  law,  10«.  6d,  or  138.  4d,  should  be  allowed, 
and  a  continuous  attendance  of  an  honr*8  dura- 
tion shouldj  in  all  cases,  be  allowed  13«.  4d, 

2.  The  instructions  for  a  conveyance,  mortgage,  or 

settlement,  when  the  subject-matter  was  of  the 
amount  or  value  of  300/.  or  upwards,  should  be 
charged  ISs.  4d. ;  and  for  matters  of  the  amount 
or  value  of  600/.  and  upwards,  a  further  ad  va- 
lorem fee ;  or  a  gradual  scale  should  be  allowed 


—Bay,  for  example,  10s,  for  puzGhaaea  or  aetOe- 
ments,  and  bs.  for  mortgages,  for  every  100/. 
above  500/.  up  to  2000/.,  and  half  those  amounts 
for  every  100/.  above  20002L;  and  attending  com- 
pleting should,  in  all  cases  above  300/.,  oe  al- 
lowed 13«.  4c/. 

3.  Attendance  before  an  arbitrator,  or  in  oourt,  as 

an  advocate,  should  be  allowed  1/.  If.  an  hour. 

4.  A  suitable  charge  for  brief,  or  other  prepanttioSy 

should  be  allowed  to  an  attorney  attending  as 
advocate  before  an  arbitrator. 

5.  A  journey  per  day,  or  a  day^s  continuous  labonr 

at  home,  should  be  allowed  5/.  5s. 

6.  In  Chancery  business  the  papers  prepared  as  in- 

structions for  bill,  which  really  involve  the 
main  responsible  duty  of  the  plaintifTs  solici- 
tor, should  be  fully  iJ[lowed  for  in  taxation  be- 
tween party  and  party  at  the  same  rate  as  a 
case  for  the  opinion  of  counsel  would  be  al- 
lowed as  between  solicitor  and  client. 

7.  In  common  law.    Attending  oourt  when  the  cause 

is  in  the  paper  should  be  allowed  for  at  2L  2i. 
a  day ;  when  tried,  5/.  5s.  a  day. 

8.  In  both  common  law  and  Chancery  letters  be- 

tween the  country  attorney  and  the  agent 
should  be  allowed  for  at  the  usual  rate.  Any 
letters  exceeding  three  folios  should  be  chai|[e- 
able  at  !«.  a  folio,  like  any  other  document. 

We  venture  respectfully  to  submit  the  above  con- 
siderations to  your  Lordship,  without  professing  there- 
by to  have  exhausted  the  subject,  but  as  what  appear 
to  us  the  main  grounds  for  an  alteration  of  the  pre- 
sent system,  and  as  an  indication  of  our  view  of  the 
sort  of  alteration  required.  And  we  submit  to  yonr 
Lordship  an  expression  of  our  opinion,  that  by  offer- 
ing an  adequate  remuneration  for  real  labour,  the 
huids  of  the  respectable  part  of  the  profession  who 
use  their  efforts  to  discourage  useless  or  improper 
litigation,  to  shorten  needless  verbiage  and  useless 
inquiries,  and  otherwise  to  co-operate  with  the  real 
reformers  of  the  law,  will  be  so  strengthened  that 
the  public  will  be  directly  as  well  as  indirectly  the 
gainers.  Unless  the  profession  of  an  attorney  and 
a  soUcitor  offers  the  same  prospect  of  remuneration 
as  mercantile  life  to  the  youth  of  the  middle  classes, 
the  educated  middle  classes  will  not  bring  up  their 
sons  to  it,  but  it  will  fall  into  the  hands  of  a  lower 
section  of  society,  for  whose  honourable  conduct  there 
will  not  be  the  same  security. 

We  are,  my  Lord,  your  most  obedient  servants, 

For  the  Committee  of  the  Liverpool  Law  Society, 
William  A.  Jevons,  President. 
Wm.  Clare,  Hon.  Sec. 


Hackwood  Park,  Basingstoke. 

The  Lord  Chancellor  presents  his  compliments  to 
the  President  and  Committee  at  the  Liverpool  Law 
Society.  He  has  received  their  memorial,  which  coo- 
tains  matter  requiring  the  most  serious  consideration. 
The  Lord  Chancellor  begs  leave  to  suggest  the  pro- 
priety of  their  communicating  with  other  law  societies 
on  the  important  subject  of  their  letter  to  him. 

It  would  afford  the  Lord  Chancellor  very  sincere 
pleasure  to  be  auxiliary  in  removing  the  just  subjects 
of  complaint  which  exist  in  the  unfair  regulations  that 
now  injuriously  affect  the  profession  of  attorneys  and 
solicitors ;  but  this  cannot  be  effected  unless  there  he 
a  pretty  general  agreement  among  the  members  of 
that  profession  as  to  the  alterations  tiiat  oug^t  to  he 
made. 

Oct.  22, 1864, 
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PUBLIC  EXAMINATION  OF  STUPENTS. 

MiGHAELMAB  TeRM,  1864. 

At  the  Public  Examination  of  tbe  Students  of  the 
Inns  of  Court,  held  at  linooln's  Inn  Hall,  on  the  29th 
and  31st  October,  and  the  Ist  November,  1864,  the 
Council  of  Legal  Education  have  awarded  to — 

Charles  Frederick  Farran,  Eaq.,  siudent  of  the  Middle 
Temple,  a  studentship  of  fifty  guineas  per  annum,  to 
continue  for  a  period  of  three  years. 

Maurice  Foster  Farrell,  Esq.,  student  of  the  Middle 
Temple,  an  exhibition  of  twenty- five  guineas  per  an- 
num, to  continue  for  a  period  of  three  years. 

William  Thonutf  Charley,  Esq.,  student  of  the  Inner 
Temple ;  Nathaniel  Nathan,  Esq.,  student  of  the  Inner  I 
Temple ;  and  Alexander  Henry,  Esq.,  student  of  the  i 
Middle  Temple,  certificates  of  honour  of  the  first  class.  | 

Charles  Gurdon  Kemball,  Esq.,  student  of  the  Inner  I 
Temple ;  Sir  Charles  Lawrence  Young,  Bart.,  student  | 
of  the  Inner  Temple ;  Dtudus  Thomas  Pritchard,  Esq., 
student  of  Gray's-inn ;   John  WilHam  Bacon  Grey, 
EJsq.,  student  of  the  Inner  Temple ;  Charles  Wager  I 
Byalls,  Esq.,  student  of  the  Middle  Temple ;  Wesley  ; 
Tom,  Esq.,  student  of  the  Middle  Temple ;  Robert ' 
Mitchell,  Esq.,  student  of  the  Middle  Temple;  Ed- 
mund Thomas,  Esq.,  student  of  the  Middle  Temple ; 
Thomas  William  8nagg,  Esq.,  student  of  the  Middle 
Temple ;  James  Albert  dement  Tabor,  Esq.,  student 
of  the   Inner  Temple;   and  Amable  Emile  Lanon- 
garMe  Bazdre,  Esq.,  student  of  the  Inner  Temple,  cer- 
tificates that  they  have  satisfactorily  passed  a  puUic 
examination. 

By  order  of  the  Council, 

(Signed)    Westburt,  C,  CSiaxnnan. 


Manch^FUlding  ».  Lae 
Bedfi>nl~Psrker  v.  Anstee 
Leicester — Bourne    v.    Fos- 
bixwke 


Comwall-^Gaved  v.  Haitya 

Same  V,  Same 

Midd.— Chubb  ».  Hutson 
Soules  V.  3hekletoa, 


Spscial  PAPEa, 


Governor,  ke.  of  the  Bank  uf 
England  «.  Murrell  (D.) 

Langmead  v.  Maple  (D.) 

Killby  V.  Wright  (D.) 
Wednesday,  Nw.  16. 

Hodson  V.  Moulson  (Case  by 
order) 


CAUSES  MOVED  IN  MICHAELMAS  TERM. 

COURT  OF  QUEEN'S  BENCH. 
New  Trials. 


Midd. — Hall  v,  Lawrence 
Lond. — Waters  v.  Manfifleld 
Durb Ecclesiaatical     Com- 

miasionen  for  England  v. 

Peart 

Taylor  v.  Shaflo 

Manch.— Challinor  v.  Hall 
liverp.—Whitty  ».  Boyden 
Wilde   V.    Manchester, 

Sheffield,  and  Lincolnshire 

Railway  Co. 

Stuart  t.  Berrisford 

Line— BiUa  k  an.  v.  BnUth 
York — Ackroyd  v.  Banning^ 


Salop-^Brotti  v.  Whiston 

Monmoutti— Nott  k.  an.  v. 
Great  Western  Railway  Co. 

By  moan  •.  Picksley  U 

ors.  (Not  to  be  a^gned  tUl 
decision  in  Exch.  Ommb.) 

Bristol — Prothero  k  ors.  v. 
United  Merthyr  Collieries 
Co.  (Linuted) 

Surrey — Biddle  v.  Bond 

Leicester — Keightley  v.  Cum- 
berland 

Cambridge  -^  Mansprioe  «. 
Weatley 

Suffolk -^Cowlss  «.  Potte. 


CftawM  Papse. 

Laneaahire Fox  e.  jQilmshaw. 

Cornwall Thomas  v.  Marshall. 

Torikahire Overseers  of  «he  Poor -of  the  Township  4if 

Uunttwid  with  Toidby  and  Nostal  v. 

Overseers  of  the  Poor  of  Morley. 
■  Beg.  «.  Overseen  af  the  Peer  of  the  Towa- 

iSbip  of  Calverly  with  Parsley^ 


COURT  OP  C0MM4»N  PLEAS. 
New  Teiajle. 


Midd. — Elwood  V.  Christy 

Mallon  V.  Radloff 

l^imd  -^Tiapnstftlet  4c  aa.  au 

HaDiday  Ib  ors. 

Hogg  V.  Skeen 

^^  Hebbes  v.  Rigme 
General   Discount   Co. 

(Limited) «.  Stokes 


8utrey--GapeI  r.  Powell  k  an. 
Nottingh.— W«texs«.  Korth 
Mannfa.^p^rahhii.  Cnrtia 


Uverp.-iVem  f.  WMtwvirth 

Swire  v.Leadh 

Famworth  e.  Hyde 

Durham-*  Graham  e.  North- 
eastern Railway  Co. 


Lower  v.  Ricfcman  k  an.  (D.) 
Langton  &  an.  v.  Waring  (Ca. 

by  order) 
Penny  9.  Brice  (Ca.  by  order) 
Semenra  v.  Brinsley  (D.) 
Monday,  Nov,  21. 
Special  Argunusnts, 


AFPBALa   FROM   RbVISINO  BABBISTBRa. 

To  he  heard,  Friday,  Nov.  18,  Saturday,  Nov,  19,  Tueeday, 
Nov,  22,  and  Wednesday,  Nov,  23. 

Steele  v,  Bosworth  (Leicester,  North  Division) 

Cram  v.  Cole  (Borough  of  Devonport) 

Blain  v.  Overseers  of  Pilkington  (Bury,  Lancashire) 

Gay  don  v.  Bencroft  (Borough  of  Barnstaple) 

Roberts  v.  Perdval  (Peterborough,  NorUtamptonahire) 

Roberts  v.  Drewitt  (Oxford) 

Baker  e.  Locke  (Borough  of  Taunton) 

Benesh  v.  Booth  (City  of  London) 

Heelis  v,  Blain  (Manchester,  Lancashire) 

Tapper  V.  Nichols  (Wandsworth,  Surrey) 

Powell  e.  Guest  (Borough  of  Kidderminster) 

Powell  V,  Hughes  (Borough  of  Kidderminster) 

Powell  V,  Bradley  (Borough  of  Kidderminster) 

Powell  9.  Allen  (Borough  of  Kidderminster) 

PoweH  9.  Jones  (Borou^  of  Kidderminster) 

Smith  9.  Foreman  (Ashford,  Kent) 

Pewiell  9.  Pagh  ( Borough  of  Kkidermloster) 

Powell  9.  Farmer  (Borough  of  Kidderminster) 

Powell  9.  Boraston  (Borough  of  Kidderminster) 

Fletcher  9.  Boodle  (Borough  of  Clieltenham) 

Scott  9.  Darant  (Borough  of  New  Windsor) 

Freeman  9.  Gainsford  (Sbefleld,  Yorkslilre). 

JVotfi6a.'--On  and  after  Thursday,  the  lOth  inatsnft,  (iie 
Court  will  proceed  with  the  cases  in  the  paper  of  New  Trials 
moved  in  the  present  Michaelmas  Term. 


COURT  OF  EXCHEQUER. 
Nbw  Tbials. 


Midd.— Cosh  9.  Bailey 
Lond.— Scott      9.      London 

Docks  Co. 

Price  9.  Kiiicham 

Cambridge— Miller  9.  Shee 
Manchv^Nicholsoa  e,  Laa- 

cashira  a»d  Yorkahire  BaU- 

wayCa 
Liverp.— 'Hughes  «.  Potter 
£xete1^— ComSah  9.  Qeiie 


Bristol-^Brooks  r.  Bates 
Warwick— Fowell  9.  Tranter 
York-"Carr  e.  Lambert  k  ors. 
Leeds — Nicholson  9.  Lanca- 
shire and  Yorkshire  Rail- 
way Co, 

Richardson  e.  Varsdffi 

Oxford— Foster  «.  OanMaaoi 
Woroes.-^addiek  9.  Terry, 


fiPibeiAJ.  Papbb. 


Fob  JUDfiMBHT. 

Longland  9.  Andrews  (fl|pedal 

Case) 
Longland  9«  Doling  (Sp.  C, 

heard  Nov.  7) 
Garrod  «.  Simpsoa  {fiy  hoard 

Nov.l9sA9) 


Vqu  Ab^vmbuv. 
Clark  9.  Msffnus  (Not  to  faf 

argued  tUl  after  hwaes  jin 

fact  tried) 
£van9  9.  Jones  (A^«  C.  by  ord.) 
Conington  9.  Romnson  (D.) 
CoobB*.  Moatyai&wf.  (9.) 
How«.  Gire^CD. 


SITTINGS  IN  SEftOSL 
QuBBV'a  Bbkcii. 

i^ov.  96  I  Monday Mv.4i 

Tuesday Na9,$^. 

GOMXOir  Pl,BAS. 

Wednesday ,...Nw,m, 

SXCBBQUBB. 

Thursday Btcl  \  FHday..*««« Dee,% 
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THE    JURIST. 


rKw.ij, 


Toll.  I  mod  S,  Part  1  (Sid  td.):  Volt.  S.  4,  mud  5,  Put  1  (Siid«d.H  pcio* 
71.  ia».  cloth.  

DAVIDSOirS    PRECEDENTS     IN    OONVBY- 
ANCING.    Praeedenu  and  Forms  in  ConTe/andag.    With  an 
Introduction  and  Practical  Notes.     By  CHARLES  DAVIDSON,  T. 
COOKE  WRIGHT,   and  J.  WALEY.  EMirt.,  of  Linooln's-inn,  and 
J.  WHITEHEAD,  Eiq.,  of  the  Middle  Temple,  Barrbtera  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Llncola'a^an. 

Just  pabliehed,  in  2  toIs.  royal  8vo.,  price  32.  lOf.  cloth, 

rp  AYLOE'S  LAW  of  EVIDENOE.   Fourth  Edition. 

JL    A  Treaiiee  on  the  Law  of  Evidence,  as  administered  in  England 
■od  Ireland ;  with  Illustrations  from  the  American  and  other  Foreign 
Laws.    By  JOHN  PITT  TAYLOR,  Esq.,  Judge  of  the  County  Courts 
for  Lambeth,  Greenwich,  and  Woolwich. 
W.  Msxwell,  32.  Bell-yard,  Lineoln*s-!nn. 

BROOM'S  COMMSirrAaiES.-Third  EditUm. 

Just  published,  price  11.  lis.  Bd.  cloth, 

COMMENTARIES  on  the  COMMON  LAW,  de- 
signed as  Introductory  to  iU  Study.  By  HERBERT  BROOM, 
LL.D.,  Barrister  at  Law,  Reader  in  Common  Law  to  the  Inns  of  Court. 
Also,  by  the  same  Author, 

A  SELECTION  of  LEGAL  MAXIMS.— Fonrth 

Edition,  price  U.  lis.  6d.  cloth. 

W.  Maicwell,  32,  BelUyard,  LincolnVinn. 

New  edition,  I2mo.,  price  I/.  2«.  cloth, 

RAWLINSON'S  CORPORATION  ACTS.   Ponrth 
EdiUon.     By  W.  N.  WEL8BY.  Esq.,  of  the  Middle  Temple, 
Barrister  at  Law,  and  Recorder  of  Chester. 

W.  Maxwell,  32,  Bell-yard,  Liocoln's-ian. 


Just  published,  price  3«.  Bd.  cloth, 

PETHERAM  on  INTERROGATORIES.  The 
Law  and  Practice  relating  to  Discovery  by  Interrogatories  under 
the  Common-law  Proceduro  Act,  18M;  together  with  an  Appendix  of 
Precedents,  and  full  Index.  By  WM.  COMER  PETHERAM,  Esq., 
of  the  Middle  Temple. 

W.  Maxwell,  S2,  Bell-yard,  Lincoln*s-inn. 


UNDLET'S  LAW  07  PABTKSBSHIP. 
In  2  vols,  royal  8vo.,  price  S/.  3«.  cloth, 

A  TREATISE  on  the  LAW  of  PARTNERSHIP, 
including  its  application  to  Joint-stock  and  other  Companies; 
with  a  Supplement.    By  NATHANIEL  LIN  DLEY,  Esq.,  of  the  Middle 
Temple,  Barrister  at  law. 
W.  Maxwell,  32.  Bell-yard,  Lincoln's-inn. 

HAWXIK8  OV  WILL8. 

Price  10«.  M.  clotb, 

A  CONCISE   TREATISE  on  the  CONSTRUC- 
TION of  WILLS.    By  FRANCIS    VAUGHAN   HAWKINS, 
M.A.,  of  Lincoln's-inn,  Barrister  at  Law,  Fellow  of  Trinity  GoUege, 


Cambridge. 


W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


LSWnrS  LAW  of  trusts  AVD  TBVSIEB8.-FoiirtlL 
Edition 

Royal  8vo..  price  U.  lit.  Bd.  cloth, 

A  PRACTICAL   TREATISE  on  the  LAW  of 
TRUSTS  and  TRUSTEES.    By  THOMAS  LEWIN,  Esq.,  of 
LincolnVinn,  Barrister  at  Law. 
W.  Maxwell,  32.  Bell -yard.  T4ncoln's-inn. 

XACLACHIAirS  LAW  OF  XEBCHAHT  BEXPFHrG. 

In  I  vol,  royal  8vo.,  price  It.  I6«.  cloth, 

A    TREATISE  on   the  LAW  of  MERCHANT 
SHIPPING,  with  Supplement    By  DATID  MACLACHLAN, 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law.    This  work  exhibits  the 

Siwa  of  Maritime  War,  ConUaband,  and  Right  of  Search  applicable  to 
erchant  Shipo  of  Enemies  and  Neutrali. 

W.  Maxwell.  32,  Bell-yard,  LincolA'sHnn. 


8vo.,  price  I  Of.  Bd.  cloth, 

TOOL  on  WASTE,  NUISANCE,  and  TRESPASS, 
chiefly  with  nference  to  Remedies  in  Equity,  treating  of  the 
Laws  of  Timber,  Mines,  Lights,  Water.  Support,  the  Construction  of 
PubUc  Works,  kc.    By  GEORGE  V.  YOOL.  M.A..  of  Linooln's-inn, 
Barrister  at  Law,  late  Fellow  of  Trinity  College,  Cambridge. 
W.  Maxwell.  32,  Bell-yard,  Lincoln's-inn. 


SLSKSHTABT  BOOK  OV   EQinTT. 

In  1  vol.  crown  8vo.,  price  I0«.  cloth, 

HADDAN'S  ADMINISTRATIVE  JURISDIC- 
TION of  the  COURT  of  CHANCERY.— OUTLINES  of  the 
ADMINISTRATIVE  JURISDICTION  of  the  COURT  of  CHAN- 
CERY.  By  THOS.  HY.  UADDAN,  Esq^  B.C.L..  of  the  Inner 
Temple,  Barrister  at  Law,  lato  Fellow  of  Exeter  College,  and  Eldon 
Scholar  and  Vinerian  Fellow  in  the  University  of  Oxford. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


12rao.,  price  7s.  M..cloth, 

BAKER'S  LAW  of  BURIALS.  Third  Edition. 
The  Laws  rolatiag  to  Burials,  with  Notes,  Forms,  and  Practical 
Instnietioaa.  By  THOMAS  BAKERv  Esq^  of  the  Inner  Temple, 
Barrister  at  Law  (of  the  Burial  AcU  Office).  Third  Edition,  Including 
the  StaCutee,  and  the  Scoth  and  IrUh  Acts. 

.    ■W.Maxirtll,32,  BeU-yavd,LiBcola's.loo« 


Price  l«s.  Bd,  clolh,        

BATEMAN'S  AUCTIONEER'S  GUIDE.  Fonrth 
Edition.  The  Auetioneor's  Guide;  ooaCaialng  a  Prseticsl  Tree, 
tise  on  the  Law  of  Auctions,  with  a  oompleta  Series  of  CoDdiiioBs  of 
Sale— Rules  for  Valuing  Property— The  Law  of  Distress:  and  nunemoi 
Forms,  Tables,  and  PrecedenU.  By  JOSEPH  BATEMAN,  Esq., 
LL.D.,  Barrister  at  Law  (late  Assistant  Solicitor  of  Inland  Rereaoc). 
Fourth  Ed^ion.  By  ROLLA  ROUSE,  Esq.,  Barxister  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Lincohi's-inn. 


Just  published,  in  1  vol.  l2mo.,  price  7s., 

OSITIO" 

By  THOl 
HOLLAND,  M.  A.,  Fellow  of  Exeter  College,  Oxford,  and  of  LincolaV 
inn,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chaaoery^ane,  Fl«et-ttrect. 


Just  publii 

TREATISE     on     COMPOStTION    DEEDS 

under  the  Stat  24  ft  25  Vict.  c.  134.    By  THOMAS  ERSKIXE 


H 


The  Sixth  Edition,  now  roady,  prioe  21s.  cloth  board». 

AYES   AND   JARMAirS   CONCISE  FORMS 

OF  WILLS,  with  PraMlcal  Notes  :  a  Popular  View  of  tbe 
Sutute  of  Wills,  and  Sunestlons  to  Persons  taking  Instructions  for 
and  preparing  Wills;  the  Decisions  on  the  Wills  Acts,  and  other  Ttits- 
mentary  Matters,  in  the  House  of  Lords  and  Priry  Council,  sad  ia  tbe 
Equity,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  the 
Time  of  Publication;  and  many  additional  Forms.  Sixth  Edition.  Bj 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Csmhrid«», 
M.A.,  and  of  Linooln's-inn,  Esq.,  Barrister  at  Law,  Reader  on  the  Lsv 
of  Real  Property  to  the  Four  Inns  of  Court. 

London:  H.  Sweet, 3.  Chancery-lane,  Fieet-stiMt,  Law  BookMlleiud 
Publisher. 

AinnJITIEB  AHD  BEVEB8I0H8.      

LAW  REVERSIONARY  INTEREST  SOCIETY. 
69,  CHANCERY-LANE,  LONDON. 
Ckaxkm  AH— Russell  Oumey,  Q.C.,  Raoordcr  of  London. 
DxPUTT  Cbaixmax— Sir  W.  J.  Alexander,  Bart  ,  Q.  C 
Rerersions  and  Life  Interests  purchased.    Immediate  and  Ikkmi 
Annuities  granted  in  exdiange  for  RcTersiooary  and  Contingeot  Is- 
tercsts. 

Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Eodov* 
ments,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  InfonB&tios, 
may  be  had  at  the  OfBce. 
C.  B.  CLABON.  Set. 

DEBENTURES  at  6,  6J,  and  6  per  CENT- 
CEYLON  COMPANY.  LIMITED. 


DIRECTORS. 
LAWFORD  ACLAND,  Esq., 


Chairman. 


DvvcAir  Jambs  Kat,  ttq. 
Stxphxii  p.  XxilHAaD.£«q. 
Patxick  F.  Robxxtsok,  Esq. 
ROBSET  Smith,  lUq. 


Mator-General   HxvuT  Pslham 

Buxx. 
HaxxtGeoxox  Goxdov,  Esq. 
Qxomes  Ixblaxb,  Esq. 

Manager— C.  J .  Braina,  £aq. 
The  Directors  are  propared  to  ISSUE  DEBENTURES  for  ost 
three,  and  five  years  at  5.  3|,  and  6  per  cent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgaire  in  Ccrlcs  a^d 
Mauritius,  either  with  or  without  the  guarantae  of  the  Company,  u  a«7 
be  arranged. 

Applications  for  particulars  to  be  made  at  tha  OlBce  of  the  Co0pAO!i 
No.  12,  Leadenhall-street,  London. 

By  Order, 

JOHN  AirnSRSOK,  8«eitt»T. 

COALS.— J.  PERCIVAL  &  CO.'S,  BEST  ONLT, 
screened.  Cash  Price  27«.  per  Ton.— HORSES U0£  WH.ar, 
UPPER  THAMES^TREET.    West^nd  Office,  64,  New  Bond^nct. 


ANOTHER  CURB,  THIS  WEEK,  OP  ASTHMA  OFTEN  YEARS' 
DURATION,  BY 

DR.  LOCOCK'S  PULMONIC  WAFEBS, 
communicated  by  Mr.  M,  Bxi.1.,  Chemist,  63,  Clar»ndoa-*:n<<> 
Oxford-street,  Manchester,  7th  November,  1864:— "Mis.  Ann  Soatb- 
wood,  Hill-atrect,  Manchester,  had  pains  acroas  tbe  chest,  head-acM. 
diflcnlty  of  breathing,  paina  in  the  loins,  and  a  dry  cough  for  t«n  yean: 
short  rsf  piration  (SO  in  the  minute).  All  kinds  of  ftiedleine  were  incti, 
but  with  little  effect.  She  at  last  tried  Dr.  Locock's  Wsfert.  v>i, 
having  taken  three  boxes,  she  felt  herself  pcrfeeUy  cured.  She  rsqoM 
me  to  offer  you  this  for  publication,  that  others  msy  obuto  a  itautf 
beneflt.'*  J 

GRmSTONE'S  AROMATIC  HAIR  REGENE- 
RATOR is  the  only  article  that  wQI  cause  a  New  Ora»tk  tf 
Human  Hair  upon  bald  places,  producing  Whiskers,  ^7*^^.~_ 
Mttsuchios  in  a  few  weeks.  A  few  drops  on  the  ciown  of  the  bead  in- 
medlauly  dUpela  all  faintness  and  headache;  tbcreofbre  it  it  •oMrfU 
companion  in  all  public  assemblies.  Sold  in  bottles  st  is.  Sd.,  »-^ 
and  6s.;  this  sixe  contains  Ibur  of  the  small  slse«  Family  Csies.  om- 
Uining  six  5#.  bottles,  W.  5s.— To  be  bad  of  M«*r».  Atkiawn,  »opJ 
street;  Sangers,  160,  Oxford-Street;  and  Cleaver,  63,  Oxfoid-itrMt; «" 
Richard  Orimstone,  52,  High-street,  Bloomsbury. . 


Printed  by  HENRY  HANSARD,  at  his  Printing  OlKce.  >•  P*^^ 
Street,  in  the  Pariah  of  St.  OUes-ln-the-Pields,  in  tlis  CtMotf'' 
Middlesex:  and  published  by  HENRY  SWEET,  uf  Sci,  Cba>»«^ 
Laxx,  and  RICH  ARD  STEVENS,  of  No.  26,  BtiL  Ysan,  I'j'f*^/ 
Inir.  at  theOFPicB,  No.  6y,  BsLL  Ya&h,  Li»coi.»*s  In ».-»««»*'• 
November  12, 1664. 


Ko.  S15,  NSW  8ESIE8.— Vol.  X. 

Ko.  1464,  OLD  8KBIS8.-7ol.  ZXVIIL 


NOVEMBER  19,  1864. 


Price  1^. 


THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS IN  THE  POUND  bjr  pnrehMiiig  theirOFFics  Papsm  at 

PAETRIDOE  &  COZENS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS   in  PARCHMENT, 

192,  Fleet  straet,  corner  of  Cbancerj-lane,  Londoo,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  20f . 

Partkidoe  8c  CozENt,  ai  well  as  being  bon&  fide  Mannfaeturer*  of 
many  of  the  beet  qualities  of  Writing  Papers,  are  the  Sole  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  adTantages  they  are  enabled 
to  ofler  them  (unattainable  bjr  other  houses),  vis.  supplying  the  public 
with  **  papers  direct  from  the  mills"  at  one  pro/ll  ofi/|r— being  at  least 
30  pwt  cent,  under  the  usual  kktail  chargee — aa  the  immediate  profit 
is  saved  to  tlie  purchaser. 
Dsmft  Paper,  6«.,  7«.,  7«.  M.,  and  9«.  per  ream. 
Brief  Paper,  1S«.  6<f.,  16s.,  and  1 81.  6d.  per  ream. 
-     "         "^  -------  iS.firf. 


Foolscap  Paper,  10«.  8^.,  13«.  Gd.,  and  1 
Cream  Laid  Note,  3«.,  4#.,  and  5«.  per  ream, 


.  per  ream. 


Large  Cream  Laid  Note,  4«.,  6«.,  end  7e.  6d,  per  Team.  • 

Large  Blue  Note,  ie.,  4s.,  and  Be.  per  ream. 

Envelopes,  Cr«am,  Blue,  or  BulT,  ie.  9d.,  Sw,  M.,  and  4«.  M.  per  1000. 
Foolacap  Official  Envelopes,  1«.  6tf.  per  100,  or  ld«.  6d.  per  1000. 
Blottinga,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  &c. 

Letter  Copying  Press  (warranted),  25«. ;  Good  Stand  for  ditto,  with  two 
Drawers,  17f. 

Parchment,  best  QnaUtj. 
ladfltttnre  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios.  Is.  4d.  each,  or  15*.  per  doren. 
Seconds  or  Followers,  Ruled.  U.  id.  each,  or  Me.  per  dozen. 
Records  or  Memorials,  Ruled,  Se.  per  dozen,  or  22«.  6d.  per  rolL 

Ledgers,  Day-books,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Writing-cases; 
Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets:  and  other 
useful  articles  adapted  for  Library  or  Office,  post-free. 

PARTRIDGE  ft  COZENS,  192,  Fleet-etreet,  E.  C. 

COKVEYANCING.  —  WANTED,  by  a  London 
Firm,  a  Gentleman  thoroughly  competent  to  take  the  MANAGE- 
MENT of  the  COKVEYANCING  BUSINESS.  It  is  indispensable 
that  be  should  have  had  experience  in  a  London  Office.  Salary  flrom 
200i.  to  800/.  per  annum.  Address,  with  full  particulars,  to  Messrs. 
A.  A.,  cere  of  Messrs.  Abbott,  Barton,  9c  Co.,  Advertisement  Contrac- 
tors, 203,  Strand,  W.  C. 


New  Edition,  complete  in  6  vols,  roval  8vo.,  71.  7e.  cloth, 

PETERSDORFF'S       CONCISE      PRACTICAL 
ABRIDGMENT   of  the    COMMON    and   STATUTE  LAW, 
with  interleaved  Index,  to  1864. 

**  This  great  and  useful  Work  is  brought  to  a  close.  It  is  a  complete 
dictionary  of  the  law  as  it  exists  at  the  present  day,  and  is  also  an 
index  to  every  law  library."— See  Timee,  Feb.  4,  1804. 

Butterworth ;  Simpkin,  Marshall,  8c  Co. 


WASBEN'S  LAW  STTTDIES.-Third  Edition. 

In  2  vols.  8vo.,  pp.  1600.  price  2/.  12s.  6tf.  cloth, 

A   POPULAR  and  PRACTICAL    INTRODUC- 
TION to  LAW  STUDIES.    By  SAMUEL  WARREN,  Esq., 
of  the  Inner  Temple,  Q.  C.  D.C.L.,  &c. 

OPINION  OF  THE  LORD  CHANCELLOR. 
"  I  must  express  my  sincere  admiration  of  this  work. 
*'  For  the  improvement  of  the  education  of  Students  at  Law,  and  the 
direction  of  their  studies,  it  is  admirably  planned,  and,  so  far  as  I  have 
been  able  to  examine  it.  equally  well  executed." 

W.  Maxwell,  32,  Bell -yard,  Linooln's-inn. 


PBITCHABDS'  ON  KABBIAGS  AND  DIVOBGK 

Juot  published,  price  26«.  cloth.  Second  Edition. 

A  DIGEST  of  the  LAW  and  PRACTICE  of  the 
COURT  for  DIVORCE  and  MATRIMONIAL  CAUSES,  and 
as  to  Appoala  from  thst  Court.  With  PreoedenU  (including  Bills  of 
Coats)  and  Notes.  By  ROBERT  ALBION  PRITCHARD,  D.C.L.. 
of  the  Inner  Temple,  Barrister  at  Law,  and  WILLIAM  TARN 
PRITCHARD.  of  Doctors'-commons,  Proctor  and  Solicitor. 

W.    Maxir«ll,  32,    Bell-yard,    Llneoln's-inn,  Law   Bookteller  and 
PuUiaher. 

No.  515,  Vol.  X^  New  Series. 


HIHETEEHTH  AinHTAL  ISSUE. 

This  day  is  published. 

rpHE  LAWYER'S  COMPANION,  DIARY,  and 

X  LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1865, 
for  the  Use  of  the  Legal  Profession,  Public  Companies.  Justices,  Mer- 
chanto,  Esute  AgenU,  Auctioneers.  &c.  Paru  II  and  III.  Edited  by 
ROLLA  ROUSE,  Esq.,  Barrister  at  Law,  Author  of  "The  Practical 
Man,"  "  The  Practical  Conveyancer,"  8cc. 

Stevens.  Sons,  8c  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

Now  ready, 

THE  LAWYER'S  DIARY  FOR  1865:   contain- 
ing Memoranda  of  Legal  Business  throughout  the  Year;  pub- 
lished with  THE  LAWYER'S  COMPANION. 

The  work  is  to  be  had  in  nine  different  sorts— >pricet  5«.,  7f.,  7s.  6d., 
9s.  M.,  plain;  or  prices  5s.  6<f.,  8s.,  8s.  6tf.,  10s.  6d.,  ruled  with  or 
without  money  columns. 

Stevens,  Sons,  8c  Haynes,  26,  Bell-yard,  Lincoln's-inn. 


Fourth  Edition,  192  pages,  price  3«.  Oi., 

THE  COPYHOLD  and  CHURCH  LEASE  En- 
franchisement MANUAL:  conUining  numerous  new 
Tables,  with  Instructions  for  ascertaining  the  Value  of  Advowions, 
Next  Presentation  Heriots,  Fines,  Tithes,  ftc. ;  and  Model  Rules  for 
Land  Investment  and  Building  Societies.  By  ARTHUR  SCRATCH- 
LEY,  M.A.,  Actuary  of  the  Western  Lire  Assurance  Society. 
C.  E.  Layton.  150,  Fleet^treet. 

Also,  by  the  same  Author,  Just  published,  price  2s.  6d., 

HANDY-BOOK  on  LIFE  ASSURANCE  LAW, 

for  the  Use  of  Policyholders  and  Agents;  with  a  Preliminary  Statement 
of  some  Amendments  that  are  devirable. 

Stevens,  Sons,  8c  Haynes,  Bell-yard,  Lincoln's-inn. 

BAlfKBUPTCT  MAiniAL. 
Just  published,  price  5s.  cloth, 

A  MANUAL   on  BANKUPTCY;  designed  as  a 
Firxt  Book  for  Students,  and  as  a  useful  Summary  for  Practi- 
tioners.    By  JOSIAH  W.  SMITH,  B.C.L.,  a  C. 

Stevens,  Sons,  8c  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

Now  raady,  price  10s.  6d.,  the  Third  Edition  of  the  ^ 
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LONDON,  NOVEMBER  19,  1864. 

Each  great  political  party  pKomiaefl  law  ref ono,  and 
each  Booceedisg  seflsion  of  Parliament  is  opened  by  a 
Bgeech  from  the  Throne,  in  which  the  Sovereign,  by 
the  mouth  of  the  Lord  Chancellor,  announoee  that 
important  meaaares  for  effecting  amendment  in  the 
law  will  be  laid  before  Parliament.  It  is,  therefore, 
desirable  to  consider  what  branches  of  our  municipal 
law  call  for  more  immediate  amendment.  The  law 
of  marriage,  as  it  i»revails  in  the  United  Kingdom, 
has  been  a  good  deal  discussed  since  the  oaae  of  Yel- 
verUm  v.  Yeherton  was  tried  in  Ireland,  and  an  issue 
raised  as  to  the  validity  of  a  marriage  alleged  to 
have  be»i  valid  both  as  an  Irish  and  Scotch  mar- 
riage. That  case  was  agjkin  brought  prominently 
before  the  country,  on  appeal  from  the  Scotch 
Courts  to  the  House  of  Lords.  The  main  ques- 
tion raised  on  appeal  was,  whether  there  was  a 
marriage  by  a  promise  de  future  cum  copula;  and 
after  hearing  an  immense  amount  of  evidence,  their 
Lordships,  though  differing  in  opinion,  decided  that 
no  such  marriage  was  proved.  The  oaae  has  been 
discussed  both  by  the  public  and  the  profession,  and 
both  have  denounced  the  law  as  bad,  and  as  needing 
reform.  The  chief  fault  found  seems  to  be  the  want 
of  unity  in  the  law  of  the  three  kingdoms.  Let  us 
then  inquire  what  are  the  essentials  to  creating  a  valid 
marriage  contract  in  each  country.  In  England  up 
to  the  time  of  the  passing  of  Lord  Hardwicke's  Act 
in  1753,  there  were  three  different  modes  of  creating 
a  Talid  marriage  contract.  First,  there  was  a  solemn 
celebration  in  fade  ecclesiaa,  in  the  main  similar  to  a 
marriage  as  now  celebrated  between  members  of  the 
Church  of  England ;  secondly,  clandestine  marriages, 
which  had  the  bare  sanction  of  having  been  celebrated 
by  an  ordained  minister,  and  no  other  formality  what- 
ever ;  thirdly,  marriages  by  consent,  or,  as  they  were 
sometimes  called,  consensual  marriages.  These  last 
wexe  valid  by  an  immediate  interchange  of  consent  to 
a  present  contract  of  marriage.  It  was  a  form  of 
marriage  at  that  time  perfectly  valid,  not  recognised, 
indeed,  by  the  temporal  courts  tiU  a  celebration  had 
taken  place  in  church,  but  either  party  could  compel 
celebration.  Till  celebration  the  husband  had  no 
title  to  his  wife's  personalty ;  nor  had  the  wife  of 
snch  a  marriage  the  rights  of  coverture ;  nor  were 
the  issue  Intimate;  but  neither  of  the  contracting 
parties  could  enter  into  any  other  contract  of  mar- 
riage during  the  life  of  the  other.  Thus  stood 
the  kw  of  England  till  the  26  Geo.  2,  c.  33,  which 
aimed,  as  the  preamble  sfaews,  at  dandeatine  mar- 
riages; sect.  8  renders  a  marriage  celebrated  with- 
out banns  or  a  license  null  and  void ;  by  sect.  13,  per- 
aons  married  by  consent  are  deprived  of  the  only 
means  of  making  such  a  marriage  perfect,  for  it  de- 
clares, that  no  suit  shall  be  bron^^  to  compel  cele- 
bration. The  act  imposes,  as  legal  requisites  to  a  valid 
marriage  contract  in  England,  publication  of  banns  or 
a  license,  and  the  presenoe  of  two  witnesses  besides 


the  offioiatang  minister ;  and  an  entry  in  the  r^gistsr, 
signed  by  the  minister,  contracting  parties,  and  wit- 
nesses; and  the  marriage  must  take  place  between  tfas 
hours  of  eight  and  twelve.  The  act  renders  void  the 
marriages  of  persons  under  age  without  the  consent 
of  parents  or  guardians.  The  stat.  4  Qeo.  4,  c.  76, 
amended  Lord  Hard  wickers  Act  in  certain  particulars; 
but  in  substance,  the  law  as  to  the  marriage  of  members 
of  the  Church  of  England  is  governed  by  Lord  Hard- 
wicke^s  Act,  the  only  important  alteration  in  the 
law  created  by  the  act  of  Geo.  4  being  a  repeal  of 
that  portion  of  Lord  Hardwicke's  Act  which  rendered 
null  and  void  the  marriage  of  persons  under  age  with- 
out consent  of  parents  or  guardians.  The  last-named 
act,  instead  of  making  such  a  marriage  void,  imposes  a 
penalty  on  the  guilty  party  of  forfeiture  of  all  pro- 
perty accruing  on  the  marriage.  The  requisites  of 
Lord  Hardwicke*s  Act  were  found  to  give  great  offence 
to  every  denomination  of  dissenter,  and  in  conse- 
quence the  6  &  7  Will.  4,  c.  85,  was  passed,  which 
enables  persons  who  object  to  marry  in  facie  ecdesis^ 
to  repair  to  the  registrar,  and  upon  giving  certain 
notices,  and  procuring  certain  certificates,  to  marry 
either  before  that  officer  or  in  any  registered  place 
appointed  for  the  purpose;  two  witnesses  are,  how- 
ever, necessary,  and  the  marriage  must  take  place 
between  the  hours  of  eight  and  twelve.  Ireland,  until 
the  58  Geo.  3,  c.  81,  followed  the  continental  law  in 
respect  of  the  constitution  of  the  marriage  contract. 
That  atatute,  however,  extended  the  provisions  of 
Lord  Hardwicke^s  Act  to  Ireland.  The  law  in  that 
country,  as  amended  by  the  7  &  8  Yict.  c.  81,  is 
almost  similar  to  the  law  of  England.  The  law  of 
nuurriage  differs  in  Scotland  most  materially  from 
the  law  as  it  now  is  in  England ;  chiefly,  however, 
because  the  provisions  of  Lord  Hardwicke*s  Act  do 
not  apply  to  Scotland.  The  marriage  contract  in 
Scotland  is  governed  by  the  ancient  law  of  Europe. 
There  the  maxim  of  the  Boman  law,  "Consensus 
non  concubinatus  facit  matrimonium,*^  prevails.  Mar- 
riage i&  a  mere  civil  contract,  independent  of  any 
formality  whatever.  It  is  true,  marriages  in  facie  ec- 
clesiffi  are  by  far  the  most  common  even  in  Scotland, 
still  marriages  by  consent,  or  consensual  marriages, 
are  perfectly  valid  for  all  purposes.  Marriages  in 
facie  ecdesisd  are  by  the  law  of  Scotland  to  be  cele- 
brated in  compliance  with  the  orders  of  the  Kirk, 
which  requires  a  proclamation  of  banns,  and  a  cele- 
bration by  a  minister  of  the  Church  of  Scotland, 
in  the  presence  of  two  witnesses.  There  is,  how- 
ever, no  formality  required.  The  Scotch  law  still 
hold  as  valid  a  clandestine  marriage,  being  a  mar- 
riage similar  to  that  of  the  same  name  valid  in 
England  until  the  passing  of  Lord  Hardwicke*s  Act, 
the  only  requisite  being  the  presence  of  a  priest, 
This  form  of  marriage  is  of  aU  the  least  common. 
Then  there  is  the  marriage  by  consent,  which  is  either 
per  verba  de  presenti,  when  the  parties  deliberately 
accept  each  other  as  man  and  wife,  when  consmnma- 
tion  is  presumed,  or  per  verba  de  future  cum  copula; 
as  where  the  words  are  not  of  present  import,  but 
only  amount  to  a  promise  of  marxiagOi  and  copula 
f  oUowa,  but  the  copula  must  be  proved.    This  was 
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the  canon  law  which  was  the  basis  of  all  matrimo- 
nial law  in  Europe;  and  Scotland  in  this  respect 
followed  the  canon  law.  The  leading  case  as  to  a 
marriage  per  verba  de  presenti,  is  that  of  Ddlrymple  y. 
Dalrymple  (2  Hagg.  Consist.  54),  where  Lord  Stowell 
reviews  the  whole  subject.  A  leading  case  as  to  a 
marriage  by  promise  de  futnro  cum  copula,  is  the 
case  of  Pennycooh  v.  Grinton  (12  Morr.  677).  It 
must,  however,  be  distinctly  proved  that  the  pro- 
mise preceded  tiie  copula,  for  a  promise  after  copula 
does  not  constitute  marriage,  unless  intercourse .  be 
renewed  in  such  a  way  as  to  shew  that  the  new  copula 
follows  upon,  or  is  connected  with,  the  promise.  (See 
Bellas  Die.  and  Dig.  of  the  Laws  of  Scotland,  tit.  "  Mar- 
riage*^.  In  order  to  prove  the  promise  the  contract 
must  be  in  writing,  or  it  must  be  proved  on  oath.  The 
promise  must  be  made  in  Scotland,  but  the  proof  of  it 
may  be  by  the  writing  of  the  party  promising  made 
anywhere.  (Vide  judgment  of  Lord  Wensleydale 
in  Yelverton  v.  Yelverton).  This  license  of  the  law 
of  Scotland  in  permitting  a  marriage  contract  to  be 
perfect,  without  any  formality  or  publicity  what- 
ever, has  led  to  uncertainty  as  to  the  validity  of 
so  many  Scotch  marriages;  and  when  we  bear  in 
mind  that  the  law  of  domidl  does  not  effect  the  va- 
lidity of  the  marriage  contract,  it  nearly  touches  our 
marriage  law  in  England.  Thus,  formerly,  if  two  per- 
sons went  into  Scotland  for  a  few  minutes,  and  in  the 
presence  of  two  witnesses  acknowledged  each  other  to 
be  man  and  wife,  a  perfectly  valid  marriage  was  con- 
tracted. Lord  Brougham's  Act  has,  however,  to  some 
extent,  remedied  the  more  pressing  evils  likely  to 
arise  from  the  facility  for  contracting  a  hasty  or  im- 
prudent marriage  prevailing  so  near  this  country. 
The  19  &  20  Vict.  c.  96,  has,  however,  put  an  end 
to  what  were  familiarly  known  as  Gretna  Green 
marriages,  and  renders  it  necessary  that  one  of  the 
contracting  parties  to  such  a  marriage  should  have  re- 
sided in  Scotland  for  twenty-one  days  previous  to 
such  marriage.  Lastly,  there  is  the  marriage  by  habit 
and  repute,  which  is  a  good  marriage  by  the  law  of 
Scotland.  It  is  founded  on  the  principle,  that  it  wt)uld 
be  unjust  to  permit  a  man  to  introduce  a  woman  as 
his  wife,  and  treat  her  as  such,  and  afterwards  to  per- 
mit him  to  degrade  her  from  that  status.  But  if  the 
habit  and  repute  have  begun  by  avowed  concubinage, 
a  palpable  change  of  purpose  must  be  shewn  in  order 
to  establish  a  marriage  by  habit  and  repute.  (See 
Bell's  Dictionary  and  Digest  of  the  Law  of  Scotland). 
As  to  the  degrees  of  consanguinity  and  affinity,  the 
laws  of  England,  Scotland,  and  Ireland  agree.  We 
may  here,  too,  remark,  as  to  the  whole  question  of 
the  law  of  marriage,  that  though  the  lex  loci  go- 
verns the  contract,  yet  the  lex  lod  will  not  be  al- 
lowed to  decide  whether  a  marriage  is  within  the 
prohibited  degrees ;  for  it  has  been  said  that  no  law 
ought,  for  the  sake  of  comity,  to  give  effect  to  a 
foreign  law  which  is  contrary  to  its  own  policy  or 
morality.  See  Paterson's  Compendium  of  English 
and  Scotch  Law,  and  the  cases  of  FeiUon  v.  Living- 
stoMj  31  Scotch  Jnr.  578,  and  Brook  v.  Brook,  3 
8m.  &>G.  481,  where  the  late  Sir  Cresswell  Cresswell, 
when  called  in  to  assist  Vice-Chancellor  Stuart,  deli- 


vered an  elaborate  judgment,  deciding  that  a  mairiage 
celebrated  during  a  temporary  residence  in  Dexunaik, 
between  an  English  widower  and  his  deceased  wife's 
sister,  was  null  and  void,  although,  by  the  law  of  Den- 
mark, marriages  between  persons  so  related  by  affinity 
are  lawfuL  This  dedsion  is  very  important,  becanse, 
but  for  it,  persons  desirous  of  evading  the  law,  in  re- 
spect of  contracting  a  marriage  within  the  prohibited 
degrees,  had  only  to  take  care  and  select  a  conntzy 
where  the  degree  of  affinity  sought  to  be  infringed  is 
not  prohibited,  and  contract  a  perfectly  legal  marriage 
according  to  the  law  of  such  country.  History  ehevs 
us,  that  in  most  countries  some  formalities  attend  the 
entrance  into  the  married  state ;  certainly  in  all  civi- 
lised  countries  consequences  of  the  utmost  importance, 
both  to  person  and  property,  follow  upon  that  con- 
tract. It  must,  therefore,  of  necessity  be  admitted, 
that  uncertainly  as  to  the  validity  of  so  important  a 
contract  is  to  be  deplored ;  indeed,  the  disastroDS  con- 
sequences of  uncertainty  have  been  fully  disdosed  in 
the  case  of  Yelverton  v.  YdverUm,  That  the  validity 
of  a  marriage  should  depend  in  any  case  on  evi- 
dence of  no  fixed  kind,  is  most  unsatia&ctory.  It 
is  difficult  to  say  what  possible  benefit  can  am 
from  such  a  law  prevailing  in  any  country;  least 
of  all  in  such  a  country  as  Scotland,  where  the  fa- 
mily tie  is  drawn  even  closer  than  in  England,  and 
where  the  tenure  of  land  has  departed  even  less  than 
in  England  from  its  feudal  character;  where,  too, 
there  are  enormous  estates  the  subject  of  strict  en- 
tail. It  may  not  be  the  duty  of  England  to  press 
upon  Scotland  any  measure  to  reform  her  municipal 
law;  still  less  a  branch  of  it  so  eminently  sodal  as 
the  law  of  marriage';  at  the  same  time,  all  will  admit 
that  the  sooner  the  law  of  the  three  kingdoms,  in 
respect  of  marriages,  is  assimilated,  the  sooner  will  the 
annals  of  the  House  of  Lords,  as  an  appellate  jurisdic- 
tion, be  freed  from  the  melancholy  disclosures  which 
now  incumber  its  pages.  The  present  Lord  Chancellor 
has,  in  the  Yekerton  case^  had  the  whole  law  hronght 
fully  before  him,  and  must  be  well  aware  of  the 
evils  arising  from  the  uncertainty  of  such  a  state 
of  law  prevailing  in  Scotland.  Uncertainty,  always 
painful,  is  doubly  distressing  upon  such  a  subject  as 
the  fact  of  marriage.  This  might  be  add  to  be  a  jost 
retribution  in  many  cases ;  but  the  punishment  is  un- 
fortunately attached  to  the  innocent  as  well  as  the 
guilty.  Let  us  hope  that  something  may  be  done  to 
put  an  end  to  such  a  state  of  the  law,  and  that  Lord 
Westbury  will  add  another  to  his  great  measures  for 
the  amendment  of  the  law,  by  an  act  rendering  ne- 
cessary some  public  formality  to  the  contracting  of  all 
future  marriages  in  Scotland. 


Winter  Assizes.— Mr.  Baron  Channell,  one  of  the 
judges  assigned  to  take  the  Winter  Assiises,  has  ap- 
pointed the  following  towns  and  times  for  so  doing:— 
Winchester,  Thursday,  Dec.  1 ;  Hereford,  Thursday, 
Dec.  8;  Chehnsford,  Monday,  Dec.  12;  Maidstone, 
Thursday,  Dec.  15 ;  Lewes,  Wednesday,  Dec.  H- 
These  are  the  days  for  opening  the  commissions  « 
the  respective  places.  Business  will  begin  ftt  ten 
o*dock  on  the  following  morning. 
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ConesponUcnte. 


NATIONAL  ASSOCIATION  FOB  THE  PROMO- 
TION OF  SOCIAL  SCIENCE,  with  which  is 
UNITED  THE  SOCIETY  FOR  PROMOTING 
THE  AMENDMENT  OF  THE  LAW. 

TO  THE  EDITOR  OP  "  THE  JURIST." 

1,  Adam-street,  Adelphi,  W.C. 
Nw.  16, 1864. 
Sir,— The  second  meeting  of  the  Department  of 
Jurispradence  and  Amendment  of  the  Law  will  be 
held  here  on  Monday  next,  the  2l8t  instant,  when  a 
paper  win  be  read  by  Mr.  Alfred  Waddilove,  D.C.L., 
on  ^  The  Expediency  of  abolishing  the  Roles  of  Evi- 
dence  which  exclude  the  Testimony  of  the  Parties  in 
certain  Civil  Soits,  and  of  Defendants  in  Criminal 
Trials.- 

Sir  Pitzroy  KeUy,  Q.C.,  M.P.,  will  take  the  chair 
at  eight  o^clock. 

We  are,  Sir,  yonr  obedient  servants, 
George  W.  HAarriNos, 

General  Secf^aary. 
G.  Harry  Palmer, 
Arthur  J.  Williams, 

SecreUtriea  of  the  Department. 

^o^  The  Standing  Committee  of  the  Department 
will  meet  at  seven  o^clock. 


TO  THE  editor  OF  "  THE  JURIST." 

Sir, — I  beg,  throngh  the  medium  of  your  columns, 
to  inform  those  of  your  readers  who  may  be  articled 
clerks,  that  a  memorial  to  the  council  of  the  Incor- 
porated Law  Society  lies  for  their  signature  at  Mr. 
W.  Harrison^s,  law  stationer,  116,  Chancery-lane,  a 
few  doors  south  of  the  hall  of  the  society. 

The  object  of  the  memorial  is  to  ask  the  council  to 
establish  law  classes,  or  else  to  amplify  the  lectures 
whidi  are  annually  delivered  under  their  superin- 
tendence, so  as  to  admit  of  personal  intercourse  and 
close  communication  with  the  lecturers. 

It  is  intended  to  present  with  the  memorial  a  sort 
of  report,  embodying  the  substance  of  several  letters 
which  I  have  received  from  the  members  of  boUi 
branches  of  the  Profession,  expressing  for  the  most 
part  their  approval  of  the  course  now  being  adopted ; 
and.  among  others,  letters  from  the  Master  of  the 
Bolls,  Sir  J.  P.  Wilde,  Vice-Chancellor  Sir  W.  P.  Wood, 
^  Fitzroy  Kelly,  Mr.  Daniel,  Q.  C,  Mr.  J.  G.  PhiUi- 
more,  Q.  C,  &o. 

If  those  gentlemen  who  are  unable  to  attend  per- 
sonally to  sign  the  memorial  will  authorise  me  or  some 
one  else  to  do  so,  I  shall  feel  obliged. 

It  will  give  me  great  pleasure  to  receive  suggestions 
&r  the  management  of  the  proposed  classes,  as  well  as 
remarks  upon  the  existing  means  for  the  instruction 
of  articled  clerks  generally,  in  whose  education  I  take 
a  deep  interest,  being  myseK  one,  and  feeling  most 
acutely  tiie  great  disadvantage  under  which  we  labour 
in  this  respect. 

Sincerely  hojping.  Sir,  that  you  will  be  pleased  to  in- 
sert this  letter  in  your  journal, 

I  have  the  honour  to  be,  Sir, 

Your  obedient  servant, 

W.  J.  Fraser. 

78,  Dean-street,  Soho,  W. 
Nov.  17, 1864. 


NEW  GENERAL  ORDER  IN  BANKRUPTCY. 


THE  BANKRUPTCY  ACT,  1861. 

Friday,  Nov.  11. 
From  and  after  the  1st  December  next,  numbers  47 
and  51  of  the  Rules  and  Orders  nude  in  pursuance  of 
the  Bankrupt-law  Consolidation  Act,  1849,  and  dated 
the  19th  October,  1852,  shall  be,  and  the  same  are 
hereby,  rescinded,  and  it  is  ordered  as  follows : — 

1.  That  thenceforth  no  messenger  or  udier  of  the 
Court  of  Bankruptcy  in  London,  or  of  any  district 
court  of  bankruptcy,  or  any  clerk  or  other  person  em- 
ploved  in  any  department  of  either  of  such  courts, 
shall  make  any  office  copy,  or  other  copy,  of  any  peti- 
tion, affidavit,  order,  or  other  document  or  proceeding, 
filed  in  such  courts,  or  of  any  bill  of  costs  left  wiUi 
the  Master,  or  with  any  registrar  thereof,  for  taxa- 
tion. 

2.  That  in  the  court  in  London  all  office  copies  of 
ever^  such  petition,  affidavit,  order,  document,  or  pro- 
ceedmg  aforesaid,  and  of  every  such  bill  of  costs  afore- 
said, shall  be  made  under  the  direction  and  control  of 
the  chief  registrar  of  the  court ;  and  that  in  the  dis- 
trict courts  all  such  office  copies  shaU  be  made  under 
the  direction  and  control  of  tiie  respective  registrars 
thereof,  and  no  office  copy  whatever  shall  be  made  or 
delivered  out,  except  on  a  written  requisition  by  the 
solicitor  or  party  requiring  the  same,  addressed  to  such 
chief  registrar,  or  other  registrar  aforesaid. 

3.  That  all  office  copies  shaJl  be  made  by  such  per- 
son as  the  chief  registrar,  or  other  registrar  aforesaid, 
shall  appoint,  and  shall,  except  as  to  figures,  be  fairly 
written  at  length,  and  shall  be  sealed  with  the  seal  of 
the  court,  and  delivered  out  by  the  person  so  appointed 
without  any  unnecessary  delay,  and  in  tiie  order  in 
which  they  shall  have  been  bespoken,  and  not  more 
than  three  halfpence  per  folio  of  ninety  words  shidl 
be  charged  or  paid  for  any  office  copy  so  made  and 
delivered  out. 

4.  That  no  fee  shall  be  allowed  for  attending  to  be- 
speak office  copies,  or  for  attending  to  receive  the 
same. 

Westbury,  C. 
W.  S.  Ayrton. 
T.  B.  H.  Abrahall. 


JURIDICAL  SOCIETY. 


A  MEETING  of  this  society  was  held  on  the  14th  inst., 
at  No. 4,  St.  Martin's-place,  Trafalg^-square.  The  Hon. 
Oeorge  Demnan,  M.P.,  Q.C.,  presided. 

A  paper  was  read  by  the  Rev.  F.  D.  Maurice,  in- 
titled,  '*  Ought  any  Person  to  be  excluded  from  giving 
Evidence  on  the  Ground  of  Religious  Unbelief?' 
Two  questions  were  involved  in  the  discussion.  One 
concerned  the  worth  of  an  oath  as  a  test  of  the  cre- 
dibility of  a  witness ;  the  other  concerned  its  worth  as 
affecting  the  conscience  of  a  witness,  hindering  his  in- 
clination to  falsehood,  and  ^ving  him  a  bias  towards 
the  truth.  It  seemed  to  him,  after  considering  the 
authorities  on  the  subject,  that  religious  unbelief  ou^ht 
not  to  be  a  reason  for  excluding  a  person  from  givms 
evidence  in  any  case.  He  did  not  ask  that  oaths  would 
be  abolished  if  persons  were  willing  to  take  them^  but 
let  a  person  who  declined  to  take  an  oath  be  permitted 
to  decline  it  without  proving  that  he  was  a  Quaker,  or 
belonged  to  any  other  religions  persuasion  that  pre- 
vented him  from  taking  it.  It  should  not  be  over- 
looked that  the  whole  land  was  interested  in  obtain- 
ing evidence,  and,  instead  of  rejecting  it,  every  person 
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sbould  be  stigmatified  who,  under  any  (oetezt,  with- 
held it. 

The  Chairman  declared  that  the  subject  was  most 
interesting,  and  was  one  on  which  be  entertained  a 
strong  opinion.  He  objected  to  the  present  practice, 
and  believed  that  in  many  cases  an  oath  in  a  court  of 
justice  was  used  as  a  mock  sanction  that  did  a  great 
deal  of  mischief  and  no  good. 

Mr.  Daniel,  Q.  C,  objected  to  the  present  rule  in 
operation.  It  was  suicidal  in  reference  to  the  object 
for  which  it  was  established,  and  was  not  a  sound  one. 
'  Mr.  Begt  was  strongly  inclined  to  believe  that  oaths 
onght  not  to  be  aboli2ied ;  but,  on  the  other  hand,  the 
refosal  to  take  them  ehonld  not  be  urged  as  a  ground 
of  incompetence  against  a  witness. 

Mr.  Charles  Clarke  agreed  that  oaths  should  not  be 
Abolished;  but  when  persons  deehned  to  take  oaths 
from  rehgious  motives,  or  because  they  held  them  to 
be  of  no  value,  they  ought  not  to  refuse  their  testi- 
mony when  that  testimony  was  required  as  a  matter 
of  necessity.  They  should  encourage  the  principle  of 
11  man  telHng  the  truth,  and  afterwards  test  his  evi- 
dence, but  should  not  reject  it. 

Mr.  H,  S.  Reilhj  said  it  was  important  that  the  law 
should  be  adapted  to  the  present  state  of  society. 
There  were  persons  who  woiJd  be  inclined  to  say,  "  I 
have  no  definite  opinion  ;  I  am  a  sceptic,  and  suspend 
my  judgment.^  Such  a  man  was  engaged  in  the  in- 
vestigation of  the  subject,  but  if  during  the  course  of 
such  investigation  his  testimony  was  required,  was  his 
evidence  to  be  rejected?  Others  might  think  that  it 
was  not  given  to  them  to  determine  in  favour  of 
atheism  or  deism.  Those  persons  called  themselves 
secularists,  and  they  thought  it  was  beyond  their  pro- 
vince to  determine  on  such  a  point. 

Mr.  A.  Lawrence  said  it  was  a  scandalous  state  of 
things  when  a  criminal  assault  could  be  made  on  a 
woman  with  impunity,  because  her  testimony  was  re- 
jected on  the  ground  that  she  had  no  religious  belief, 
or  was  in  a  state  of  doubt. 

Mr.  JoBhua  Williams  said  the  truth  should  be  ob- 
tained from  every  source,  unless  the  accepting  of  it 
involved  greater  evils  than  the  loss  of  the  truth  itself. 
Therefore  the  evidence  of  the  persons  of  whom  they 
had  been  speaking  should  be  received. 

Mr.  Bake  asked  if  any  gentleman  in  that  room 
would  require  a  jury  to  disbelieve  a  witness  if  there 
was  nothing  to  be  alleged  against  him  except  his  un- 
belief. 

The  Rev.  Mr.  Maurice  replied,  and  a  vote  of  thanks 
was  passed  to  him  on  the  motion  of  Mr.  Kerr^  se- 
conded by  Mr.  Clarke, 

The  proceedings  closed  with  a  vote  of  thanks  to  the 
Chairman. 


LIST    OF   SHERIFFS,   NOMINATED  BY  THE 
LORDS  OF  THE  COUNCIL,  FOR  1865. 


Secffordshire—UowA  Ames,  Esq.,  East  Hyde. 

Charies  Liylos  Qrimshawe,  Esq.,  Apsley  Guise. 
Arthur  Wellesley  Peel,  B«q.,  Sandy. 
Berkshire^Bvajamin  Buck  Oreene,  Esq.,  Midgfaim  House, 
near  Newbuiy. 
John  Blandy  Jenkins,  Esq.,  Kingsdoa  House,  near 

Abingdon. 
Thomas  Hargreaves,  Esq.,  Arborfield  Hall. 
Buehngkamskire — Nathaniel  Grace  Lambert,  Esq.,  Denham 
Court 
Philip  Dauncey,  Esq.,  Little  Horwood. 
Henry  Arthur  Hoare,  Esq.,  TTavendon  House. 
Comb,  f  jBTiml.— Henry  Martin,  Esq.,  Littleport 

Sir  Henry  Peyton,  Bart.,  Swift's  House,  near  Bi- 
cester. 
Jokn  Hall,  Esq.,  Ely. 


Cheshire— Wilbnham  Speneer  ToUenache,  Esq.,  Dorildd 
Hall. 
Robert  Barbour,  Esq.,  Bolesworth  Castle. 
Thomas  Henry  Lyon,  Esq.,  Appleton  Hall,  ran 
WarringtoB. 
Comwall^John  Michael  WOliams,  Esq.,  Carhayes  Caide. 
William  Peel,  Esq.,  Tremiant  Park 
William  David  Homdon,  Eeq.,  Pencrebar. 
Cumberland— ^mi^m  Postletbwaite,  Esq.,  The  Oaki, 
Sir  Frederick  Ulric  Graham,  Bart,  Netherby. 
William  Edward  James,  Esq.,  Baxrock  Park. 
Derbyshire— ChBTles  Robert  Colvile,  Esq.,  Lulliogton. 
Sir  William  Fitzherbert,  Bart.,  Tissington. 
John  Bi-oadhurst,  Esq.,  Foston. 
DtfMfufttre— Baldwin  John  PoUeKfen  Bastard,  Esq.,  Kitley. 
Sir  John  Kennaway,  Bart,  EsooCt 
John  Smike,  Esq.,  Newton  House. 
JDorsetshire'^John  Brymer,  Esq.,  Ilsingtoa. 
Sir  John  Michel,  K.C.B.,  Dewlish. 
St.  John  Coventry,  Esq.,  Knowle,  Wimborne. 
DurAomr— William  Peareth,  Esq.,  tJsworth  House. 

William  Edward  Surtees,  Esq.,  Seaton  Caiev. 
William  Scurfleld  Grey,  Esq.,  Norton. 
Essex — Sir  Thomas  Barrett  Lennard,  Bart,  Belhns. 
Arthur  Pryor,  Esq.,  Highlands. 
Sir  Richard  Bigby  Neave,  Bart.,  Dagenham  Park, 
Bagenham. 
Olaueestershire— John  Altham  Graham  Claike,  Esq.,  Fro- 
cester,  near  Stonehouse. 
Sir  John  Maxwdl  Steele  Graves,  Bart,  Mickletoo 

Manor,  near  Broadway. 
Edward  Sampson,  Esq.,  Henbury>  near  Bristol 
fferrfordshire— Thomas  Reaveley,  Esq.,  Kinnerriey  CBstle, 
near  Kington. 
Sir  Henry  Geers  Cotterell,  Bart,  Garnona. 
Sir  Edward  Clodde  Cockburn,  Bart,  Pennoztooe. 
Hertforiishire—YorsieT  AJleyne  M^Geachy,  Esq.,  Shenley 
HIU,  Bamet. 
Henry  Heyman  Toulmin,  Esq.,  Childwickbury,  St. 

Albania. 
Charles  Booth,  Esq.,  SUustead  Abbotts. 
Kent — Robert  Rodger,  Esq.,  Hadlow  Castle,  near  Tonbridg& 
Alexander  James  Beresford  Beresford  Hope,  £>4i 

Bedgbury  Park,  Goudhurst. 
Thomas  Farmer  Baily,  Esq.,  Hall  Place,  Leigh. 
Leicestershire— Vredenck  Palmer,  Esq.,  Withcote  Hall,  Otk- 
ham. 
Ambrose  Lisle  March  Phillipps  De  lisle,  £sh 

GiBCedieu  Manor,  Leicester. 
Charles  Hey  Frewen,  Esq.,  Cold  Overton. 
lAneolnshire—John  Lewis  Fytche,  Esq.,  Thorpe  Uall,  I^^- 
Henry  Robert  Bucheret^  Esq.,  North  Wtlliogbain, 

Market  Rasen. 
Henry  Chaplin,  Esq.,  Blankney. 
Manmauthshire—ATthnT  Bavies  Berrington,  Esq,  Pso^T' 
Goitre. 
John  Allan  Rolls,  Esq.,  The  Hendre. 
George  Relph  Greenhow-Relph,  Esq.,  Beech  HID. 
iV<M/oZik— William  Henry  Tsfford,  Esq.,  Wrozhsm. 

Sir  Thomas  Fowell  Buxton,  Bart,  Northrepps. 
Albemarle  Gator»  Esq.,  Woodbastwick 
Northamptonshire  ^BiebsLtd    Anbray    Cartwrigfat^   Bwh 
Edgcott 
The  Hon.  George  Wentworth  FitswilUsm,  Mi»». 

near  Peterborough. 
William  Somerset  Rose,  Esq.,  Cransley. 
Northumberland— John  Errington,  Esq.,  High  Warden. 
Sir  John  Swinbune,  Bart.,  Capheaton. 
George  Culley,  Esq.,  Fowbeny.  ^^ 

Nottinghamshire— &r  Edward  Samuel  Walker,  Kot,  B«n 

Hill.  ,^ 

WilUam  F^«deriek  Webb,  Bsq.,  Ksfwatssd  Ahbsj 
Sir  John  Sutton,  Bart,  Norwood  Paik.  . 

Oxfordshire— Wmsan  Melliar  Fostei^MeUiar,  Bsq-,  ^^^ 
Aston. 
Sir  Henry  William  Dashwood,  Bart,  Kirtlingto» 

Park. 
Holford  Cotton  Rislby,  Esq.,  Deddfaigton. 
Rutland— Vfimam  Gilford,  Esq.,  North  Luffenhsm. 
William  Wing,  Esq.,  Market  Overton. 
Edward  Natiianiel  Conant,  Esq.,  Lyndon. 
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Skrepikire'^TrmaeiB  Harriet,  Esq.,  Gruektoa. 

ThoniB  Hugh  Sandfoi^d,  Esq.,  SandiorcL 
Sir  Charles  Frederick  Smytfae,  Bart,  Acton  BnrneB. 
Scmertetskir^ — Sir  John  Henry  Qreville  Smyth,  Bart,  Aflh- 
toB  Court. 
Geoiige  BaUoek,  Bsq.,  Eaat  Coker  Hoase. 
Richard  Ttiomaa  Combe,  ^(1-j  Earnshill. 
SmiilamptoH  (County  qfJ^Ssr  Archibald  Keppel    Ma&- 
doaald,  Bart,  Wookaer  Lodge. 
The  Hon.  John  Thomas  Dutton,  Hinton  Home,  AI- 

rosford. 
William  Haoa  Sloaae  Stanley,  Esq.,  PauItoMy  sear 
Romsey. 
Sit^gMMUre— Smith  Child,  Esq.,  StalHngton  Hall. 

Ralph  Thomas  Adderley,  Esq.,  Bariastoo  Hall,  Stone. 
George  Briscoe,  Esq.,  Elmharst  Hall,  liefafield. 
8}iff<ak-^oYm  Page  Reade,  Esq.,  Statton. 

Francis  Cipper  Brooke,  Esq.,  Ufibrd-place» 
Sir  William  Parker,  Bart.,  Melibrd  HalL 
Surrey — ^John  Bradford,  Esq.,  Knowle,  Guildford. 

John  Fred.  Bateman,  Esq.,  Moor  Park,  Famham. 
Edward  Richards  Adiams,  Esq.,  Roehampton  Lodge, 
Putney. 
Sumx — Sir  Percy  Florence  Shelley,  Bart.,  Boscombe,  Christ- 
chnrch,  Hants. 
John  Alexander  Hankey,  Esq.,  Baleombe. 
Cekmel  Francis  Temon  Harcourt,  Buxted. 
WarwieJ^hire— Henry  Townsend  Boultbee,  Esq.,  Springfield. 
Sir  Robert  North  Collie  Hamilton,  Bart,  K.C.B., 

A1?eston. 
James  Dugdale,  Esq.,  Wroxhall  Abbey. 
Westmoreland^Arthur  Shepherd,  Esq.,   Shmr  End,   near 
Kendal. 
Joseph    Gibson,  Esq.,   Whelprigg,    near   Kirkby 

Lonsdale. 
Hugh  Rigg,  Esq.,  Crossrigg  HaU,  Marland,  Penrith. 
TTe/^MiW— Thomas  Henry  Allen  Poynder,  Esq.,  Hartham 
Park,  near  Chippenham. 
Asnbrose  Dennis  Hussey  Freke,  Esq.,  Hannington 

Him,  Highwtnrtli. 
Henry  Calley,  Esq.,  Burderop  Park. 
Worcestershire — Albert  Hudson  Royds,  Esq.,  Crown  East, 
near  Worcester. 
John  Vincent  Homyold,  Esq.,    Blackmore  Park, 

Great  MaWern. 
Edw.  Charles  Rudtce,  Esq.,  Abbey  Manor,  Evesham. 
Y&rhshire — Francis  Watt,  Esq.,  Bishop  Bnrton  Hidl,  near 
Beverley. 
Edward  Ackroyd,  Esq.,  Bankfield,  near  Halifax. 
Charles  Sabine  Angostos  Thellnsson,  Esq.,  Brods- 
worth. 

NORTH  AND  SOUTH  WALES. 

Anfflesey-^George  Higgins,  Esq.,  Red  Hill. 

Hon.  Henry  Warrender  Fitzmaurice,  Trergof. 

Evan  Gamons  Lloyd,  Esq.,  Plas  Ccedana. 
Breconshire—Eovrel  BI organ,  Esq.,  Gilvachyr-haidd. 

Henry  Gwynne  Vaughan,  Esq.,  Yscerfeclian. 

Hon.  John  Charles  Pratt,  commonly  called  Ewl  of 
Brecknock. 
CardSffanshire — John  Lewes,  Esq.,  Llanllcar. 

John  Richard  Howell,  Esq.,  Blaendyffiyn. 

John  Bonsall,  Esq.,  Fronfraith. 
Carmarthenshir^—'EdvrKrd  Morris  Davies,  Esq.,  Upland, 
near  Carmarthen. 

Sir  Janes  Williams  Drummond,  Bart.,  Bdwinslbrd. 

William  Henry  Plowden,  Esq.,  Treventy. 
Camarvongkire — Abram  Jones  Williams,  Esq.,  GelBwig. 

Charles  MiHar,  Esq.,  Penrhos. 

Edward  Windus  Mathew,  Esq.,  Wero. 
Vtnbigkskire— John  Lloyd  Wynne,  Esq.,  Coed  Coch,  Aber- 
gele. 

Robert  Bamford  Hesketh,  Esq.,  Gwrych  Caatle, 
Abergele. 

Hugh  Robert  Hughes,  Esq.,  Kinmel. 
^^butshtre—'S/tT  Richard  Price  l^Ieston,  Bart.,  Emral. 

Bryan  George  DaTies  Cooke,  Esq.,  Colomendy. 
Glasnoryanthirs—ThomBB  William  Booker,  Esq.,  Velindra. 

Thomas  Peniice,    Esq.,    Kilvrongh    House,   near 


Merionethshire — John  Vaughan,  Esq.,  Nannaw. 

William  Robert  Maurice  Wynn,  Esq.,  Peniarth. 

Richard  Meredyth  Richards,  Caergnwch. 
Montgamtryshire — Robert  Davies  Price,  ^q.,  Cyffronydd. 

Robert  Simcox  Perrott,  Esq.,  Bronhyddon. 

Edwin  Hilton,  Esq.,  Rhiwhirieth. 
Pembroheshire—ThomdA  Henry  Davis,  Esq.,  Clareston. 

William  Walters,  Esq.,  Haverfordwest 

Thomas  Meyriek,  Esq.,  Bosh. 
Radnorshire — Thomas  Williams  Higgins,  Cwm,  Llanyre. 

James  Vaughan,  £8q.9    Llansaintfraid    in  Elvel, 
Builth. 

Edward  Coates,  Esq.,  Whitton. 


W.  Graham  Vivian,  Esq.,  Singleton,  near  Swansea. 


An  imporiant  deciedon  in  respect  to  church  rates 
was  given  in  the  Court  of  Queen's  Bench  on  Wednes- 
day. A  Mr.  Pedlar  and  others  were  summoned  bef  (Mre 
the  justices  at  Wellington,  Somersetshire,  for  non- 
payment of  church  rates.  Mr.  Bennett,  of  Serjeants*? 
mn,  appeared  for  them,  and  took  objections  to  the 
Talfdity  of  the  rate.  The  jnsiices,  after  consattiiig- 
with  their  clerk,  decided  that  the  objections  were 
bonfi  fide,  and  dismissed  the  summons,  thus  leaving 
the  churchwardens  to  look  to  the  Ecclesiastical  Courts 
for  a  remedy.  Later,  another  sommons  was  iesoed, 
and  again  the  same  objections  were  raised.  The  jus- 
tices this  time  carried  matters  with  a  high  hand.  De- 
clining to  consult  with  their  clerk,  they  overruled  the 
objections,  and  made  an  order  for  the  payment  of  the 
rate.  Application  was  then  made  to  the  Court  of 
Queen*s  Bench  for  a  rule  to  quash  the  order,  and  this 
came  on  for  argument  on  Wednesday.  Without  call- 
ing upon  the  opponents  of  the  rate  to  Te^  to  the 
arguments  which  had  been  raised  in  its  support,  the 
Court  held  that  the  magistrates'  order  must  be 
quashed. 

Death  of  Lokd  Manners. — We  have  to  announce 
the  death  of  Lord  Manners,  which  occurred  at  Has- 
tings on  Monday.  His  Lordship  had  long  been  in  a 
precarious  state  of  health,  his  disease  being  consump- 
tion. John  Henry  Manners- Sutton,  second  Baron  of 
Foston,  Lincolnshire,  was  eldest  son  of  a  distinguished 
father,  the  Right  Hon.  Thomas  Manners-Sutton,  who 
became  Solicitor-General  in  1805,  and  shortly  after- 
wards one  of  the  Barons  of  the  Exchequer,  and  in 
1S07  was  appointed  Lord  Chancellor  of  Lreland,  when 
he  was  raised  to  the  peerage  as  Baron  Manners.  He 
was  born  in  1818. 

]4.  Berryer. — The  Courrier  du  Pas  de  Calais  states, 
that  as  soon  as  it  became  known  at  Calais  that  M.  Ber-. 
ryer  was  to  arrive  on  Friday  by  the  steamer  from 
England,  the  barnsters  of  that  town,  and  many  of  the 
principal  inhabitants,  determined  to  pay  their  respects 
to  him.  A  great  number  accordingly  assembled  on  the 
quay,  and  greeted  him  with  loud  cheers  on  landing 
M.  Berryer  expressed  himself  highly  gratified  with  this 
manifestation,  and  before  leaving  the  station,  he  re- 
ceived all  the  members  of  the  Calais  bar,  and  thanked 
them  for  the  lumour  they  had  done  him. 


CHITTT  OK  BIIXS  OF  EXCHAIftX. 

In  1  vol.  rojral  8vo.,  price  \L  8f., 

C BITTY  on  BILLS  of  EXCHANGE,  Promissory 
Notes,  Cheque*  on  Banken,  Bunkers'  Cash  Notes,  and  BaM 
Notes;  with  Refertnces  to  the  Lanr  of  Scotland,  France,  and  Aniericft. 
The  Tenth  Edition.  Bj  JOHN  A.  RUSSELL  and  D.  MACLACHLAN, 
Esqn.,  Baniaten  a«  Law. 

H.  Sweot.  3.  Chancery-lane;  V.  h  R.  Stevens,  Sons,  fr  Baynet,  29, 
Bell-yard. 


Seeond  Edition. — In  2  vols,  rojal  8to.,  price  21.  1A*.  cloth, 

ARNOULD  on  MARINE  INSURANCE.    A  Trea- 
tise on  the  Law  of  Marine  Insurance  and  Average;  with  Rcfereneet 
to  the  American  Canes  and    the  later  Continental  Authorities.     By' 
JOSEPH  ARNOULD,  Esq.,  Barrister  at  Law.    Second  Edition. 
v.  &  R.  Stevens,  Sons,  it  Haynes;  H.  Sweet;  and  W.  Maxwell. 
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DATS  COHXOir-LAW  PBAOTIOE. 

The  fkcond  Edition,  recently  published, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852, 1854.  and  1860.  With  an  Introduction,  explanatory  of  the 
recent  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  S.  DAY,  Esq.,  Barrister  at  Law.  In  I  toI.  royal  ISmo.  Price 
lit.  cloth  boards. 

This  Worlc  comprises  a  carefbllj-reTised  Edition  of  Mr.  Kerr's  Pro- 
cedure Acts  of  1852  and  1854,  the  Cases  that  have  been  decided  since 
the  publication  of  these  Works  being  added ;  the  Bills  of  Exchange  Act 
of  1855,  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules:  thus  consti- 
tuting a  complete  Practice  of  the  Superior  Courts  of  Common  Law. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

POLLOCK'S  PEACnCE  OF  THE  COUNTY  COUBT. 

THE  PRACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Superior  Courts,  and  Tables  of  Fees 
and  Costs;  also  Appendices,  containing  all  the  Statutes,  Rules  of  Prac- 
tice, and  Forms,  including  those  relating  to  Bankruptcy.  In  Two 
Parts,  with  Tabular  Indices.  The  Fifth  Edition.  By  C.  E.  POLLOCK, 
Esq.,  and  H.  NICOL,  Esq.,  Barristers  at  Law.  In  1  toI.  royal  12mo., 
price  1/.  10«.  cloth  boards. 

H.  Sweet,  S,  Chancery-lane,  Fleet^treet. 

HATECP8  CONCISE  CONYETAHCEE. 

THE  CONCISE  CONVEYANCER,  or  SHORT 
PRECEDENTS  of  CONVEYANCES.  With  Practical  Remarks, 
and  Summary  of  the  Stamp  Laws  relating  to  Conveyances.  By  WIL- 
LIAM HAYES,  Esq.,  Barrister  at  Law,  one  of  the  Six  Conveyancing 
Counsel  of  the  High  Court  of  Chancery.  The  Second  Edition,  with 
considerable  Additions;  including  a  Chapter  on  Composition  Deeds, 
under  the  New  Bankrupt  Act.  By  W.  B.  COLTMAN,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.    Royal  12mo,  price  18«. 

*»*  The  present  Edition  contains  Conveyances  on  Sales,  Mortgages, 

Leases,  Settlements,  and  a  variety  of  Miscellaneous  Instruments,  but 

no  "  Wills,"  as  the  work  is  intended  to  be  a  companion  volume  to  the 

well-known  work  by  Hayes  tt  Jarman  of  Concise  Forms  and  Wills. 

H.  Sweet,  3,  Chancery  lane.  Fleet-street. 

TOULMIH  SMITH'S  "THE  FABI8H." 

In  1  vol.  royal  i2mo.,  price  i8«.  cloth  bds., 

THE  PARISH  :  its  Powera  and  Obligations  at  Law 
as  regards  the  Welfare  of  every  Neighbourhood,  and  in  Relation 
to  the  State;  its  OfBcers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  Secular  Affairs,  and  of  some  modern  Attempts  at  Eccle- 
aiastical  Incroachment.  By  TOULMIN  SMITH,  of  Lincoln's-inn, 
Esq. ,  Barrister  at  Law.  The  Second  Edition .  with  important  Additions . 
H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

ALL  THE  COHMON-LAW  FBOCEDUIIE  ACTS,  AND  ALL 
THE  ACTS  AND  RULES  HELATINa  TO  TBIALS  OF 
ISSUES  OF  FACT. 

In  12mo.,  f  rice  IOji.  6d.  cloth, 

THE  COMMONLAW  PROCEDURE  ACTS  of 
1852,  1854,  and  1860.  With  Notes,  and  the  Forms  and  Rolei. 
To  which  are  prefixed  or  appended  all  the  Acts  (or  Portions  of  Acu) 
relating  to  Common-law  Procedure,  or  the  Trial  of  Issues  of  Fact  in  the 
Courtt  of  Common  Law,  Chancery,  or  Probate,  with  the  Rules  of  each 
Court  respectively.  Adapted  to  the  use  of  Practitioners  in  all  the  Conits, 
and  also  to  the  use  of  Studenta.  By  W  F.  FINLASON,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law,  Editor  of  *'  The  Common-law  Pro- 
cedure Acto.  1852  and  185i." 

Stevens,  Sons,  &  llaynes,  Law  Booksellers  and  Publishers,  2C,  Bell- 
yard,  Lincoln's-inn. 


In  12mo.,  price  7s.  cloth, 

A  BRIEF  and  PRACTICAL  EXPOSITION  of  the 
LAW  of  CHARITABLE  TRUSTS,  with  special  Reference  to 
the  Jurisdiction  of  the  Commissioners  of  Charities;  containing  also  all 
the  Charitable  Trusts  Acts.  With  Notes,  and  the  Rules,  Minutes,  and 
Orders  of  the  Court  of  Chancery  and  the  Commissioners  of  Charities. 
By  W.  F.  FINLASON.  Esq.,  of  the  Middle  Temple,  Barrister  at  Law, 
Editor  of"  The  Charitable  TrusU  Acts  of  185.3  and  1R5.5." 

Stevens,  Sons,  &  Haynes,  Law  Bookscllcn  auu  i*ui.iishers,  26,  Bell- 
jard,  Lincoln's-inn. 

GEEENWOOD'S   ICANUAL  OF  GONYETANCINO. 

Second  Edition,  in  12mo.,  price  I0«.  6d.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCINO,  shewing  the  present  Practice  relating  to  the  daily 
routine  of  Conveyancing  in  Solicitors*  Offices.  To  which  are  added,  con- 
ciae  Common  Forms  and  Precedents  in  Conveyancing~Conditions  of 
Sales,  Conveyances,  and  all  other  Assurances  in  constant  use.  By 
O.  W.  GREENWOOD.    Second  Edition,  enlarged. 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

FBIBEAUX*S  FBECEDENTS   IN   CONVEYANCING. 

Just  published,  price  21. 12f.  M.,  in  2  vols,  royal  8vo.,  cloth, 

PRIDEAUX'S  PRECEDENTS  IN  CONVEY- 
ANCING; with  DiaserUtions  on  iu  Law  and  Practice.  Fourth 
Edition.  By  FREDERICK  PRIDEAUX  and  JOHN  WHITCOMBE, 
both  of  LincolnVinn,  Esqrs.,  Barristers  at  Law. 

Stevens,  Sons,  8c  Haynea,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  Lincoln's-inn. 


FETTT  SESSIONS  FBACnCK 

In  thick  12mo.,  price  I8<.  doth,  lettared, 

STONE'S  PRACTICnS  of  PETTY  " 
With  the  Statutes,  a  List  of  Summary  Convictions,  and  an  Amsa. 
dix  of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LBWI8 
W.  CAVE,  Eeqrs.,  Barristers  at  Law.  With  a  Supplement,  biingiag 
the  Sutntes  and  Casee  op  to  1809.    I2mo.,  pvfee  18«.  doth. 

"  It  is  remarkable  for  a  rare  combination  of  ooaeiseness  and  clesmeu 
in  the  composition,  which  have  recommended  It  to  magistrates  irtio  have 
not  been  odoeaied  as  lawyers,  and  to  whom,  therefore,  the  books  writteo 
for  the  use  of  lawyers  are  often  Obscure  by  raaaon  of  their  techniealidci. 
The  present  editors  have  preserved  thia  characteristic  of  Mr.  Stone't  to* 
Iiune  in  their  own  abundant  additions  to  it." — Law  Tianet. 

*»*  The  Supplement  may  be  had  by  itself,  price  8s.  bosrds. 
Stevens,  Sons,  k  Haynes;  H.  Sweet;  and  W.  Maxwell,  Law  Pab- 
Ushers. 


In  1  thick  vol.  royal  8vo.,  price  1/.  ISs.  doth  hoards, 

WOODPALKS  LAW  OF  LANDLORD  AM) 
TENANT.  With  a  full  Collection  of  Precedents  and  Poms tf 
Procedure.  The  Eighth  EdiUon.  By  W.  R.  COLE,  Esq.,  of  the  Uiddlt 
Temple,  Barrister  at  Law. 

H.  Sweet,  9,  ChanceryUane;  W.  Maxwell,  SS,  Bdl-yard,  Uncoli'k 
inn;  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard. 


This  day  is  published,  in  royal  12roo.,  price  14«.  dodi, 

A  TREATISE  on  the  PRINCff  LES  and  PRAC- 
TICE  of  the  COURT  for  DIVORCE  and  MATRIMONIAL 
CAUSES,  with  the  SUttttes,  Rules,  Fees,  and  Forms  relating  thereto, 
and  copious  Examples  of  Bills  of  Coats.  |By  OEORGE  BROWNE, 
Esq.,  B.  A.,  Barrister  at  Law,  of  the  Inner  Tenaple. 

H.  Sweet,  3,  Chsncety-lane;  Stevens,  Sons,  ft  Uayois,  26,  BeD-jni 
Lincoln's-  inn. 

AinnnnEs  ahd  bevebsiohs, 

LAW  REVERSIONARY  INTEREST  SOCIBTT. 
68,  CHANCERY-LANE,  LONDON. 
CHAimiiAM — Russell  Gumey,  Q.C.,  Recorder  of  London. 
Dbputt  CsAimiiAir— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.    Immediate  and  Defani 
Annuities  granted  in  exchange  for  Reversionary  and  Contiogeot  Iii< 
terests. 

Annnities,  Immediate,  Deferred,  and  Contingent,  and  also  Eadov* 
mants,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  firther  inibrastioB, 
nuy  be  had  at  the  OiBce. 

C.  B.  CLABON,  Sec 

DEBENTURES  at  5,  6J,  and  6  per  CENT- 
CETLON  COMPANY.  LIMITED. 
DIRECTORS. 
LAWFORD  ACLAND.  Esq.,  Chairman, 
MvJor-General   Hxvkt  Pxlham  I  Duncax  Jambs  Kat,  Esq. 

Buxv.  I  Stxtrxk  p.  Kxhhabs,  E^- 

H AXXT  Oxoxox  OoxDov,  Esq.      I  Patxxck  F.  Robbbtsov,  £iq> 
GxoxoK  IkXLAxn,  Esq.  I  Robkxt  Smith, Esq. 

Manager — C.  J.Braine,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  foe  one 
three,  and  Ave  years  at  5,  5|,  and  6  per  cent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  asd 
Manritius,  either  with  or  without  the  guarantee  of  the  Company,  u  osj 
be  arranged. 

Applications  for  particulars  to  be  made  at  tho  Office  of  theConpuy» 
No.  12,  Leadenhall-atreet,  London. 

By  Order, 

JOHN  ANDERSON.  Secretarr- 

COALS.— J.  PERCIVAL  &  CO.'S,  BEST  05LT, 
screened.  Cash  Price  28*.  per  Ton.— HORSESHOE  WHARF, 
UPPER  THAMES-STREET.    West-end  Office,  64,  New  Boad-ftwet. 
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CURE  OF  DISTRESSING  COUGH  BY 

R.  LOCOCK'S  PULMONIC  WAFERS.-Froffi 

J.  Beesley,  Fanner,  Beverley ;—"  I  was  troubled  with  s  tej 
violent  cough,  which  was  so  distressing  aa  to  render  me  ^Q'^Pf"  ^^ 
following  my  usual  work,  when  fortunately  I  was  recommended  to  tj 
your  Wafers,  and  am  thankful  to  be  able  to  say  that  in  >  ^^  !°r; 
time  they  effected  a  complete  cure.**  They  have  a  pleasant  tssts.  rW 
If.  IH*  2«.  9d.,  and  ii.  6d.  per  box.    Sold  by  all  Drugglsis. 


GRIMSTONE'S  AROMATIC  HAIR  EEGE^E- 
RATOR  is  the  only  article  that  will  cause  a  New  Growl*  « 


Human  Hair  upon  bald  places,  producing  Whiskers,  Eyebrow,  « 
Mustachioa  in  a  few  weeks.  A  few  drops  on  the  crown  of  the  he»di«- 
mediately  dispels  all  faintneas  and  headache;  thereofore  it  it  «  ">^ 
companion  in  all  public  assemblies.  Sold  in  bottles  at  U.  <f,  »•  ^^ 
and 5*.;  this sise  contains  four  of  the  small  sise.  Family CsseijCw- 
Uining  six  8s.  botUes,  U.  Ss.—To  be  had  of  Messrs.  Atkiosoa,  1W« 
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LONDON,  NOVEMBEB  26,  1864. 

It  has  been  freqnentlj  asserted  that  the  judges  of 
the  common-law  courts  are  too  few  in  number  for  the 
efficient  performance  of  the  work  of  those  courts.  It 
would  seem  that  the  learned  judges  are  themselves 
decidedly  convinced  of  the  truth  of  this  assertion,  and 
lose  no  opportunity  of  intimating  their  convictions  to 
aD  concerned  in  their  proceedings.  Thus,  the  sittings 
of  the  full  court  in  the  Divorce  Court,  which  ought 
by  statute  (23  &  24  Yict.  c.  144)  to  be  held  on  the 
seventh  and  succeeding  days  of  every  term,  were 
omitted  in  this  Michaelmas  Term,  because  it  was  said 
to  be  impossible  to  spare  from  the  other  courts  the  num- 
ber of  judges  required  to  constitute  a  full  court.  Again : 
the  sittings  in  error  after  term  are  stinted  to  seven 
days,  because  a  larger  space  of  time  would  interfere 
with  other  more  pressing  and  important  demands  on 
the  time  of  the  members  of  the  Court  of  Appeal.  As 
there  are  nineteen  appeals  from  the  Queen*s  Bench, 
four  from  the  Common  Pleas,  and  five  from  the  Ex- 
chequer, it  is  obvious  that  these  cases  are  expected  to 
be  got  through,  we  will  not  say  heard,  with  the  velo- 
city of  more  than  five  in  a  day  of  five  hours ;  and  it 
is  equally  obvious  that  such  a  hurried  and  cursory  in- 
vestigation of  what  may  fairly  be  assumed  to  be  in- 
tricate and  important  points  of  law  cannot,  and  will 
not,  be  satisfactory  either  to  the  profession  or  the 
parties  concerned.  And  we  may  observe,  that  the  dis- 
satisfaction, rather  loudly  expressed,  at  a  somewhat 
similarly  perfunctory  hearing  of  appeals  last  year, 
when  the  cases  were  broken  down,  rather  than  dis- 
missed or  considered,  would  (we  should  have  thought) 
have  prevented  a  repetition  of  the  experiment.  Again : 
within  these  last  few  days,  the  judges  of  the  Queen's 
Bench  have  assured  Sir  George  Grey  that  it  is  utterly 
^practicable  to  hold  a  civil  winter  assize  at  Man- 
chester, however  much  the  numerous  population  of 
that  important  city  may  have  anticipated  and  desired 
it,  because  all  the  learned  judges  will  at  that  period 
of  the  year  be  fully  occupied  elsewhere.  It  is  true, 
that  it  was  hinted  that  such  an  assize  was  not  needed, 
and  that  even  at  Liverpool  a  winter  assize  was  against 
the  wishes  of  the  profession ;  but  it  seems  clear  that 
both  Liverpool  and  Manchester  demanded  such  an 
assize,  and  that  a  paucity  of  judges  was  the  only  real 
obstacle  to  its  not  beiifg  accorded  to  both. 

The  arrears  at  Nisi  IMus  in  London,  particularly  in 
the  Queen's  Bench  and  Common  Pleas,  are  brought 
forward  in  further  confirmation  of  the  proposition,  that 
work  at  the  conmion  law  is  too  much  for  the  existing 
jndges.  Nor  should  it  be  forgotten  that  these  arrears 
are  regarded  by  the  public  with  much  deeper  concern, 
if  not  murmuring,  than  by  the  profession,  although 
to  the  latter  they  are  in  the  long  run  injurious.  Ar- 
rears involve  necessarily  heavy  additions  to  the  ex- 
pense of  proceedings,  and  contingent  failures  of  justice 
through  the  death  or  absence  of  parties  or  witnesses ; 
and  the  consequence  too  often  is  the  compromise  or 
the  abandonment  of  the  clearest  rights. 


On  the  other  hand,  it  must  not  be  forgotten,  that, 
at  the  present  time,  the  lamented  illness  and  absence 
of  one  judge  is  axi^xceptional  cause  of  some  extra 
work  being  thrown  on  his  colleagues ;  but,  even  with 
that  allowance,  it  may  be  doubted  whether  the  com- 
mon-law judges  are  so  overburthened  with  work  as  is 
supposed,  or  whether,  at  any  rate,  a  perfectly  satis- 
factory remedy  cannot  be  devised  without  resorting 
to  the  creation  of  any  additional  judges.  It  is  certain, 
that  during  the  term  that  has  just  passed,  only  the 
Court  of  Queen's  Bench  has  had  its  time  fully  occu- 
pied ;  whilst  the  Common  Pleas  has  experienced  some, 
and  the  Exchequer  great,  difficulty  in  finding  occupa- 
tion. A  return  of  the  hours  of  sitting  of  the  last- 
named  court,  and  the  work  done  at  those  sittings, 
might  throw  a  new  light  on  the  subject.  It  might 
appear  that,  if  no  other  alteration  could  be  made,  a 
transfer  of  business  from  one  court  to  another  might 
effect  a  great  relief.  We  believe,  however,  that  this 
would  be  a  partial  and  inconclusive  remedy.  The 
truth  is,  as  we  believe,  that  the  work  of  the  judges 
has  not  increased,  but  that  its  character  has  changed ; 
and  that  the  true  remedy  for  their  complaints  is  an 
alteration  in  the  mode  of  transacting  legal  business. 
Court  business  has  diminished,  whilst  Nisi  Prius 
business,  chamber  business,  appeal  business,  and  cri- 
minal business  have  greatly  increased;  and  yet  the 
manner  of  transacting  these,  and  the  time  allowed 
for  their  transaction,  has  remained  unaltered  for  the 
last  thirty  years.  The  lawyers  do  not  march  with  the 
times.  It  may  be  quite  true,  that  the  judges  of  them- 
selves cannot  remedy  this,  and  that  it  lies  with  the 
Legislature,  who,  by  stat.  11  Geo.  4  &  1  Will.  4,  c.  70, 
originally  fixed  the  constitution  of  the  courts,  the 
length  of  the  terms,  and  of  the  sittings  after  terms,  so 
to  modify  and  alter  the  sittings  of  the  various  courts 
in  error,  in  banc,  at  nisi  prius,  and  in  chambers,  as  to  . 
insure  a  speedier  and  more  satisfactory  dispatch  of 
business;  but  it  must  be  added,  that  it  is  most  un- 
likely that  any  suggestion  of  this  sort,  on  the  part  of 
the  judicial  body,  would  pass  unheeded  for  a  single 
session. 

We  will  assume,  that  they  have  really  not  had 
leisure  to  draw  up  any  formal  suggestion  or  scheme 
of  reform  of  any  kind — not  even  in  those  after-dinner 
movements,  which  used  to  be  ingrossed  with  "cur* 
adv.  vult."  pursuits  (now  unhappily  so  uncommon), 
and  will  offer  some  views  of  our  own  on  the  mat- 
ter, at  the  risk  of  being  thought  guilty  of  some  pre- 
sumption. 

We  consider  that  all  the  business  of  the  three  courts 
at  chambers  should  be  discharged  by  one  judge,  sit- 
ting there  the  whole  of  the  day ;  each  judge  taking 
this  duty  in  weekly  rotation. 

It  is  also  right  that  there  should  be  constant,  if  not 
daily,  sittings  at  Nisi  Prius  ;  and  here,  again,  it  would 
suffice,  if  one  judge  tried  the  cases  for  all  the  three 
courts;  whilst  this  duty  might  be  taken  in  monthly 
rotation.  Special  as  well  as  common  juries  should  be 
in  attendance,  if  required,  and  thus  a  fruitful  source 
of  delay  and  injustice  would  be  cut  off.  There  should 
be  no  impediment  thrown  in  the  way  of  the  trial 
of  country  causes  in  London,  or  there  should  be  four 
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oonntry  aaaixeB  a  year;  but  we  believe  tbe  former 
coarse  would  be  most  satisfactory,  both  for  saitors 
and  the  profession.  The  existing  terms  should  be 
shortened  in  duration,  and  there  diould  be  a  fourth 
term  in  July. 

The  shortening  of  the  terms  would  afford  longer 
time  for  the  hearmp^  of  appeals,  and  also  (if  requireid) 
for  trials  at  Nisi  Prius ;  though  it  is  apprehended,  that 
after  the  present  remanets  were  cleared  away,  the 
proposed  constant  sittings  at  Nisi  Prius  would  effec- 
tually prevent  any  further  accumulation  of  arrears. 
Moreover,  by  the  proposed  changes,  much  more  time 
and  leisure  would  be  obtained  for  the  due  perform- 
ance, by  a  competent  number  of  judges,  of  their  ordi- 
nary cnminal  business,  as  well  as  their  appellate  duties 
in  the  Divorce  Court,  the  Court  of  Criminal  Appeal, 
and  the  House  of  Lords.  If  the  above  changes  cannot 
be  effected  without  the  dissolution  of  one  of  the 
courts,  and  the  absorption  of  its  members  and  staff 
into  the  remaining  courts,  it  is  believed,  that  even 
that  blow  would  be  endured  by  the  profession  and 
the  public. 

LAW  REPORTING. 

[We  have  received  for  publication  the  following 
paper  by  one  of  the  members  of  the  committee  ap- 
'pointed  at  the  meeting  of  the  Bar,  held  on  Dec.  2, 
1863.] 

The  opinions  brought  to  the  notice  of  the  com- 
mittee by  its  members  or  correspondents,  tended  to 
some  one  of  the  four  following  conclusions : — 

1.  That  the  existing  practice  should  not  be  inter- 
fered with. 

2.  That  arrangements  should  be  made  for  providing, 
with  or  without  the  co-operation  of  the  parties,  soli- 
citors, counsel,  and  judges,  or  some  of  them,  a  printed 
official  record  of  every  decision  in  the  superior  courts, 
with  the  facts  and  reasons  in  which  it  proceeds. 

3.  That  a  new  series  of  reports  in  all  the  courts 
should  be  established,  under  the  management  of  a 
council  duly  appointed  (by  the  Inns  of  Court  or  other- 
wise), without  the  privilege  of  exclusive  citation. 

4.  That  such  a  series  should  be  established,  with 
the  privilege  of  exclusive  citation. 

There  was,  further,  a  difference  of  opinion  among 
those  who  desired  a  new  series  of  reports  under  con- 
trol, as  to  the  constitution  of  the  council  of  manage- 
ment— whether  it  should  be  appointed  by  the  benchers 
of  the  Inns  of  Court,  as  representing  the  bar,  or  by 
the  judges  or  the  Lord  Chancellor. 

I  believe  that  a  majority  of  the  committee,  and  a 
majority  of  those  lawyers  who  sent  suggestions  to  the 
committee,  inclined  to  the  last  of  the  four  conclusions 
stated  above,  and  that  the  committee  would  have 
adopted  that  conclusion,  if  a  majority  of  them  had 
not  despaired  of  obtaining  the  privilege  of  exclusive 
citation.  But,  as'I  believe  also,  that  of  those  lawyers 
who  have  given  any  serious  attention  to  the  subject, 
a  majority  disapprove  of  the  scheme  recommended  by 
the  committee,  and  think,  with  me,  that  it  would  lead 
to  nothing  but  au  aggravation  of  the  existing  evils,  I 
am  encourap;ed  to  reproduce,  for  the  consideration  of 
the  profession  at  large,  some  arguments  which  were 
submitted  to  the  committee  in  favour  of  the  establish- 
ment of  a  series  of  reports  with  the  privilege  of  ex- 
clusive citation. 

^  The  choice  between  those  schemes  which  are  de- 
signed to  limit  the  number  of  citable  cases  more 
sfarictly  than  is  now  done,  and  those  which  would  in- 
them,  even  to  the  extent  of  recording  every 


judicial  decision,  seenui  to  depend  mainly  upon  con- 
siderations of  degree  and  convenience. 

Theoretically,  ever^  decision  is  a  binding  dedsm- 
tion  of  the  law  nntd  it  has  been  overrakd,  but,  in 
fact,  a  few  only  are  preserved,  and  the  great  ma- 
jority are  forgotten.  A  record  of  all  the  dedsions  of 
the  superior  courts  would  be  useleas  for  direct  refe- 
rence, and  more  than  nine-tenths  of  it  would  be  abso- 
lute waste  paper. 

How  far  the  labours  of  the  selectors  could  be  light- 
ened, or  made  more  efficient,  by  means  of  official  re- 
cords, is  a  question  of  detail.  l?hey  should  have  ready 
access  to  the  written  judgments  and  the  papers  in  tiie 
cause ;  but  whatever  is  not  recorded  for  some  other 
purpose  should  be  noted  by  the  reporter.  If  he  relied 
on  the  notes  of  a  prof  essioncd  short-hand  writer,  he 
would  degenerate  into  a  compiler. 

A  selection  being  confessedly  necessary,  shonld  the 
citation  of  cases  excluded  from  it  be  aJlowed?  At 
present  this  may  be  done,  although,  as  a  rule,  unpob- 
lished  cases  are  irrecoverably  lost ;  and  where  official 
records  are  kept  (as  in  the  registrar's  book  in  Chan- 
cery, and  the  journals  and  papers  of  the  courts  of  ulti- 
mate appeal),  they  are  very  seldom  searched  for  the 
diseovery  of  precedents,  but  only  (and  that  seldom) 
to  correct  or  supplement  a-  report  or  note  otherwise 
obtained. 

The  loss  of  a  judicial  precedent  merely  leaves  the 
decided  point  where  it  previously  stood ;  and  no  case 
of  importance  is  likely  to  be  lost  under  any  system  of 
reporting  which  the  profession  would  tolerate.  Pro- 
vision might  be  made,  that  any  decision  of  valoe  which 
did  not  appear  in  due  course  might,  upon  snffioient 
authentication,  be  subsequently  published  in  the  an- 
thorised  reports. 

But  the  inconvenience  to  lawyers  in  advising  or 
preparing  for  argument  would  be  great,  if  unreported 
cases  could  be  hunted  out  from  the  bulk  of  original 
records,  and  cited  for  a  particular  occasion ;  and  the 
law  would  gain  nothing  in  certainty  by  such  a  practice. 

The  habit  of  relying  on  parallel  cases,  rather  than 
on  the  power  to  apply  general  principles,  tends  to 
weaken  the  legal  judgment,  and  to  impair  the  scien- 
tific character,  and  with  it  the  certainty,  of  the  hiw. 
Our  reporters  do  not  see,  or  fail  to  act  upon,  this 
truth,  and  persevere  in  reporting  case  after  ease  of 
the  application  of  the  same  settled  rule  of  hiw,  wiiii 
as  much  profusion  as  if  they  were  decisions  moulding 
some  new  act  of  Parliament  into  shape,  forgetting  the 
essential  distinction  between  a  le^  principle  which 
is  already  part  of  the  law,  and  an  enactment  not  yet 
assimilated.  The  result  is  an  annual  burthen  of  re- 
ports, far  too  unwieldy  for  systematic  study,  or  even 
for  exhaustive  reference  in  practice,  so  that  opinions 
are  very  often  given,  and  cases  are  not  unfrcquently 
decided,  upon  an  insufficient  consideration  of  the  au- 
thorities. 

The  proposal  to  record  every  decision  for  the  pw- 
pose  of  citation,  is  founded  on  a  mistaken  or  struned 
interpretation  of  the  maxim  stated  above.  The  maxim 
is  sound,  but  the  reason  on  which  it  rests  limits  i« 
application.  Judges  are  required  to  follow  precedent, 
in  order  that  the  law  may  be,  as  far  as  is  possible,  cer- 
tain and  known.  A  decision  inconsistent  with  a  pn^ 
known  decision  is  a  grievance,  because  it  uDsettMS 
the  law,  and  disappomts  just  expectations.  Bat  a 
precedent,  not  generally  known  or  easil:^  accessible,  v 
practicalljr  non- existent,  and  no  harm  is  involved  in 
its  inconsistency  with  a  subsequent  decisioD.  I^' 
sions  are  important  as  precedents  only  in  proportion 
to  their  notoriety,  and  it  is  a  mere  superstitioii  to  »- 
tribute  any  value  to  those  which  are  not  poblisM  o 
such  a  manner  as  to  be  within  the  reach  of  ordjoMT 
professional  research.    But  if  all  the  dedflODS  in  lU 
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ihe  eonrta  were  recorded,  the  reoorda  would,  bjreason 
of  their  bulk,  be  nracticaUy  inaoceflsible  and  unknown. 
The  iiBefol  precedents  mnet  be  selected^  either  by  vo- 
lunteers,  as  at  present,  or  under  authority ;  and  if  any 
decision  not  included  in  the  selection  were  followed 
■a  a  precedent,  the  losing  party  might  justly  complain 
that  his  cause  was  not  decided  upon  argument  and 
consideration  of  known  principles  of  law,  but  was  con- 
duded  by  a  rule  not  previously  promulgated.  If  it  is 
said,  that  many  important  and  viduable  decisions  never 
find  their  way  into  the  regular  reports,  it  must  be  an- 
swered, that  an  unknown  decision  cannot  be  valuable 
or  important.  One  case  known  to  the  profession  at 
large  is  more  valuable  than  a  dozen  cases  known 
only  to  a  few.  If  the  question  involved  in  such  a 
foasil  precedent  is  doubtful,  it  is  better  for  the  science 
of  the  law  that  it  should  be  decided,  after  free  argu- 
ment, in  harmony  with  the  existing  state  of  society 
and  of  professional  opinion,  than  that  judgment  diould 
be  given  in  accordance  with  a  decision  which  has  never 
influenced  either  practice  or  opinion.  If  the  question 
is  not  doubtful,  no  precedent  is  needed. 

These  considerations  involve  a  condemnation  of  the 
practice  of  receiving  manuscript  notes,  and  extracts 
from  official  records  of  decisions.  Even  the  correc- 
tion of  an  error  in  a  published  report,  after  it  has 
been  generally  received  and  acted  upon,  is  objection- 
able. If  the  law,  as  it  appears  by  the  report,  is  evi- 
dently unsound,  it  should  be  overruled  on  that  ground ; 
if  it  is  only  doubtful,  to  correct  the  precedent  is  to 
incur  the  certain  evil  of  change,  without  any  consider- 
able asauranoe  of  amendment. 

The  recommendation  of  the  late  committee  is,  in 
substance,  though  not  in  terms,  that  the  regular  re- 
porters, or  a  majority  of  them,  with  others,  shall  com-  i 
bine  and  produce  either  a  single  or  a  twofold  series 
of  reports,  so  excellent  in  qucdity,  so  recommended 
by  the  prestige  of  a  council  of  management  appointed 
by  the  Inns  of  Court,  and  so  well  supported  by  a  ' 
namerous  subscription  list,  and,  if  possible,  also  by  a 
Government  subsidy,  as  to  drive  all  competitors  out 
of  the  field.     It  is  unlikely  that  such  a  combination  , 
would  be  effected  voluntarily,  and  the  scheme  could 
not  easily  be  brought  into  work  if  there  were  a  single 
dissentient  among  the  regular  reporters. 

If  such  a  series  were  commenced,  it  would  probably 
only  add  another  to  those  which  exist,  and,  at  best, ' 
cotdd  not  prosper,  except  on  the  condition  of  copying 
the  defects  of  the  others,  which  would  strive  more  | 
desperately  than  ever  to  deserve  success  by  report- 
ing everything.    As  competitors,  both  parties  would  I 
use  the  weapons  of  competition.     The  probability, ! 
nay,  certainty,  of  apowerful  and  able  opposition  must  | 
be  kept  in  view.    Would  it  be  possible  to  combine  the  i 
regular  reports  and  the  Law  Journal  in  one  interest  ? 
^  not,  success  is  impossible.    No  voluntary  combina- 
tion would  submit  to  such  a  despotic  management  as 
is  necessary  to  secure  excellence.    If  the  reputation 
of  reports  depended  on  the  judgment  of  tiiie  best  law- 
yers, a  series  of  judiciously  selected  cases  might  suc- 
ceed.   But  the  majority  of  the  3000  or  4000  buyers, 
to  whom  the  projectors  must  look  for  a  market,  and 
whose  tastes  they  must  consult  if  they  are  to  depend 
upon  commercial  success,  estimate  the  merits  of  a  re- 
ix>rter  by  the  number  and  length  of  his  reports,  and 
no  lawyer  in  the  minority  could  safely  neglect  any  re- 
ported case  merely  because  it  ought  not  to  have  been 
reported. 

Little  amendment  is  to  be  expected  from  any  altera- 
tion whidi  leaves  reporting  open  to  competition — a 
word  suggesting  principles  of  social  economy  and  li- 
berty that  are  foreign  to  this  inquiry,  which  is  not 
how  to  secure  the  most  abundant  and  the  cheapest 


Bai>ply  of  a  commodity,  but  how  to  obtain  one  single 
article  in  the  beet  and  most  convenient  form.  Chie 
good  series  of  reports  being  given,  a  second  would  be 
a  nuisance. 

The  profession  cannot  be  expected  to  acquiesce  in 
the  continuance  and  growth  of  an  evil  system  out  of 
regard  for  the  very  slender  pecuniary  interests  of  the 
authors  of  the  mischief. 

It  is  not  proposed  to  abridge  the  right  of  any  person 
to  report  what  cases  he  pleases,  but  only  to  r^rolate 
the  citation  of  reports,  and  to  protect  the  profession 
and  the  judges  from  an  overwhelming  accumulation 
of  authorities. 

The  judges,  though  theoretically  they  are  bound  to 
consider  and  allow  due  weight  to  every  precedent,  must 
clearly  have  some  discretion  as  to  the  sources  of  their 
information ;  and  the  practice  of  receiving  every  re- 
port which  purports  to  have  been  made  by  a  barrister 
is  of  very  modem  origin,  and  has  been  disapproved  of 
by  more  than  one  judge.  It  certainly  is  not  beyond 
the  power  of  the  3udges  to  sanction  what  they  ma^ 
consider  a  sufficient  provision  for  reporting  all  deci- 
sions worthy  of  being  preserved,  and  to  reject  infor- 
mation from  any  other  source.  But  if  the  judges 
were  unwilling  to  exercise  so  much  authority,  appli- 
cation might  be  made  to  Parliament.  The  suggestion, 
that  under  such  a  system  important  decisions  might 
be  improperly  suppressed,  is  certainly  chimerical.  If 
the  judges  who  decide  a  case  have  the  right  to  re- 
quire that  it  be  reported,  and  if  the  reporters  are  in- 
dependent of  the  judges,  and  may  report  what  cases 
they  think  fit,  there  can  be  no  danger  of  suppression 
from  any  wrong  motive. 

Exclusive  citation  is  said  to  be  impossible,  because 
the  Courts  cannot  be  asked  to  be,  or  to  pretend  to  be, 
ignorant  of  a  recent  and  notorious  decision  on  an  im- 
portant point  which  has  not  found  its  way  into  the 
regular  reports.  If  the  unreported  decision  is  not  to 
be  reported,  no  evil  would  follow  from  the  neglect  of 
it,  for  there  would  be  no  conflict  of  authority ;  and  if 
it  is  to  be  reported,  the  authorised  reporters  can  be 
required  to  furnish  a  statement  of  it.  But  it  has 
never  been  proposed  that  the  Courts  shoidd  take  no 
notice  of  unreported  decisions  within  their  knowledge. 
All  that  is  asked  is,  that  they  should  refuse  to  look  at 
unauthorised  reports^  the  object  being  to  abolish  the 
nuisance  of  a  multiplicity  of  reports. 

I  believe  that  a  very  large  majority  of  those  who 
have  formed  any  opinion  on  the  subject,  desire  to  ob- 
tain, by  some  means^  a  single  series  of  reports  on  which 
they  may  rely  without  referring  to  any  others. 

This  means,  a  series  preferable  to  all  others,  and 
implies  a  desire  for  the  extinction  of  all  competing 
reports,  for  that  which  is  preferable  will  be  bought  to 
the  exclusion  of  the  rest. 

Such  a  result  must  be  brought  about  either  by  com- 
petition or  by  authority.  If,  by  competition,  the  pro- 
prietors of  the  other  reports  will  first  lose  their  profits, 
then  carry  on  for  a  time  at  a  loss,  and  finally  retire 
from  the  contest,  without  honour  and  without  com- 
pensation—for they  will  have  been  vanquished  in  fair 
fight ;  and  the  reporters  who  are  deprived  of  thek 
occupation  will  be  equally  without  remedy.  But  to 
proprietors  and  reporters  who  are  stopped  by  authority, 
compensation  may  be  given.  The  only  considerable 
claims  would  be  those  of  the  proprietors  and  editoss 
of  the  regular  reports,  and  of  the  Law  Journal^  and 
they  might,  probably,  be  sufficiently  compensated  by 
shares  in,  or  a  charge  upon,  the  new  undertaking. 

It  aeems,  therefore,  that  the  desire  which  the  ma- 
jority have  expressed  will  be  carried  into  effect  with 
more  fairness,  to  existing  interests  if  is  done  under  au- 
thority. 
With  a  view  to  leave  room  for  what  have  been  called 
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the  ephemeral  reports,  it  has  been  sngsested  that  there 
may  oe  a  permanent  series,  from  which  alone  cases 
shoold  be  cited  after  the  lapse  of  a  year  from  the  de- 
cision. But  this  would  involve  either  the  insertion  in 
the  permanent  series  of  every  case  induded  in  any  of 
the  ephemeral  reports,  or  the  absurdity  of  a  case 
being  an  authority  for  a  few  months  and  no  longer, 
and  would  not,  on  either  condition,  be  an  improve- 
ment on  the  existing  practice.  A  weekly  series  of  notes 
prepared  by  the  authorised  reporters,  and  containing 
no  cases  that  are  not  intended  to  be  fully  reported,  is 
desirable. 

I  cannot,  therefore,  avoid  the  conclusion,  that  if 
anything  is  to  be  done  it  must  be  done  under  authority 
— establishing  a  proper  system— forbidding  the  citation 
of  unauthorised  reports— and  providing  a  fair  com- 
pensation for  injury  to  existing  interests.  The  pro- 
fits of  a  privileged  series  of  reports  would  be  amply 
sufficient  for  that  purpose. 

On  the  suggestion  that  judges  and  counsel  should 
take  a  part  in  reporting,  I  will  only  remark,  that  re- 
pMorting  18  a  delicate  and  difficult  art,  requiring  a  spe- 
cial training,  and  the  devotion  of  much  time,  atten- 
tion, and  research. 

The  existing  system  has  been  defended,  because  it 
provides  occupation  and  training  for  young  lawyers. 
No  one  who  is  acquainted  with  the  practice  of  report- 
ing, will  rate  that  benefit  very  highly ;  and  at  best,  the 
number  who  can  enjoy  it  is  insignificant.  It  is  scarcely 
necessary  to  refer  to  the  suggestion,  that  a  large  body 
of  independent  reporters  constitutes  a  check  upon  the 
judges.  So  far  as  the  judges  require  a  check,  they  have 
it  in  the  scrutiny  of  the  suitors,  solicitors,  and  counsel 
engaged  in  litigation,  and  in  the  reports  and  comments 
of  the  daily  press.  If  a  further  check  is  needed,  it  is 
more  likely  to  be  found  in  a  select,  learned,  and  critical 
body  of  reporters  than  in  the  existing  guerrilla. 

The  objects  to  be  sought  are— 

A  single  series  of  reports,  beyond  which  no  one  need 
or  can  look  for  authorities. 

Settled  rules  for  reporting,  and  the  suppression  of 
superfluous  cases  and  superfluous  details. 

Kegular  and  prompt  publication. 

Facility  of  reference. 

The  incidental  advantages  will  be  a  large  saving  of 
book  room,  and  of  time  and  labour  in  reading  and 
consulting  the  reports. 

Suggestions. 

Establish  a  council  for  reporting,  consisting  of,  say, 
seven  members,  acting  gratuitously.  One  appointed 
by  the  Judicial  Committee  of  the  Privy  Council,  one 
by  a  majority  of  the  common -law  judges,  one  by  a 
majority  of  the  equity  judges,  two  by  the  benchers  of 
the  Inns  of  Court,  and  two  by  the  Licorporated  Law 
Society.  Each  member  to  be  appointed  in  the  first 
instance  for  ten  years,  and  then  to  be  re-eligible  only 
from  year  to  year. 

The  council  to  appoint  (and  for  cause  stated  to  dis- 
miss) the  reporting  editors  and  reporters,  to  regulate 
details,  and  to  manage  financial  matters. 

One  reporting  editor  with  a  salary  of  £ ,  and 

one  reporter  with  a  salary  of  £ ,  to  be  attached  to 

each  court,  with  liberty  to  practise. 

The  reporting  editor  to  be  bound  to  be  present  in 
court  a  certain  number  of  days  in  each  term  or  ses- 
sion ;  and  the  reporter  to  be  present,  in  person  or  by 
deputy,  whenever  the  editor  does  not  attend,  subject 
to  such  exceptions  as  the  council  shall  allow.  Fine 
for  non-attendance.  The  reporter  may  appoint  a  de- 
puty, or,  if  the  council  thinks  fit,  two  deputies,  to  be 
approved  of  by  the  council ;  and  the  reporter  may. 


without  cause  assigned,  dismiss  his  deputy.  Sahry  to 
deputy  £— .  (The  arrangement  as  to  depnties  seemi 
to  be  the  best  way  of  securing  a  succession  tA  tried 
and  practised  reporters). 

Periodical  returns  of  the  actual  attendances  of  the 
reporters  to  be  made  to  the  council,  and  to  be  open 
to  inspection. 

Convenient  sittings  to  be  provided  for  the  reportsca. 
Judge's  clerk  to  be  bon  id  to  furnish  copy  of  written 
judgment  on  the  day  of  delivery.  Office  copies  of  pa- 
pers to  be  supplied  gratis. 

A  short  note  of  evenr  case  intended  to  be  fully  re- 
ported to  be  published  within  two  weeks  after  the 
decision.  A  full  report  of  the  same  case  to  be  pub- 
lished within  two  months.  Fine  for  delay.  The  re- 
muneration of  the  reporters  to  be  subject  to  taxation 
(as  suggested  by  Mr.  Hare).  Notes  to  be  published 
weekly;  full  reports  monthly.  No  case  inserted  in 
the  notes  to  be  omitted  from  the  full  reports.  Re- 
porters to  furnish  certificate  of  any  unreported  case 
of  which  they  have  notes,  on  the  request  of  a  judge 
or  Queen's  counsel. 

Reports  to  be  fairly  copied  for  the  printer,  and  the 
full  reports  to  be  revised  in  MS.  by  the  reporting 
editor,  who  is  also  to  revise  and  be  answerable  for  the 
proof  sheets.  The  name  of  the  actual  reporter  of  each 
case  to  be  appended  to  the  report. 

Two  of  the  reporting  editors  to  be  appointed  ge- 
neral editors,  with  an  additional  salary,  to  supervise 
the  editing  of  the  reports,  and  assist  the  councU  in 
securing  the  observance  of  general  rules,  and  to  pre- 
pare a  digest  of  the  reports  for  publication  in  April 
and  October.  The  contents  of  the  April  publication 
to  be  repeated  in  that  of  the  following  October. 

An  outline  of  heads  and  subdivisions  for  a  complete 
digest  of  every  branch  of  law  and  practice,  to  be  pre- 
pared by  the  editors,  and  printed  for  the  use  of  the 
reporters  and  the  profession,  with  blanks  under  each 
sub-head. 

The  cases  in  the  reports  to  be  numbered  consecu- 
tively in  each  year.  A  case  could  then  be  noted  in 
the  outline  digest  by  its  number  and  the  year  of  the 
century.  As  the  preparation  of  the  outline  digest 
would  be  a  work  of  considerable  labour,  it  shoula  be 
the  subject  of  a  special  payment,  and  it  would  be  well 
to  circulate  a  proof  for  suggestions  and  corrections. 

The  reporters  to  prefix  to  each  case  a  note  of  the 
point  or  distinct  notes  of  the  points  for  which  it  is 
reported,  as  they  should  appear  in  the  digest,  ^th  a 
reference  to  the  appropriate  head  and  sub-head,  and 
references  to  leading  cases  for  noting  up.  (References 
to  treatises  would  give  an  undue  advantage  to  those 
selected,  and,  for  the  interests  of  the  profession,  as 
well  as  in  fairness  to  text- writers,  actual  and  possible, 
should  not  be  allowed). 

Every  case  cited  in  the  argument  should  be  cited  in 
the  report,  but  the  reporters  should  adopt  some  means 
of  distinguishing  those  they  consider  to  be  in  point 
from  the  rest.  The  facts  and  the  ailments  of  coun- 
sel should  be  stated  briefly. 

The  subscription  to  the  reports  and  digest  should 
be  a  fixed  sum,  irrespective  of  quantity ;  there  would 
then  be  no  temptation  to  unnecessary  ampUfication, 

The  reports  should  be  printed  so  that  the  cases  of 
each  year  may  be  classified  according  to  the  jurisdic- 
tions of  the  several  courts,  and,  if  required,  separatelj 
bound ;  but  I  think  the  example  of  the  Ixno  Jourtial 
should  be  followed  in  not  selling  the  cases  sepsratelyf 
except,  perhap,  a  selection  of  cases  for  magistrates. 

The  copynght  of  the  notes,  reports,  and  digest 
should  be  vested  in  the  council.  If  a  subscription  for 
the  weekly  notes  alone  is  allowed,  it  should  ^^^^^ 
high  proportion  to  that  for  the  full  reports,  and  effi- 
cient protection  of  the  copyright  would  be  neoessaiy. 


Jfor.se.' 


] 


THE    JUBIST. 


447 


The  revinon  of  their  jadgmente  by  the  judges, 
nhen  they  are  wiOiiig  to  undertake  it,  seeuMi  to  be  de- 
orable.  On  the  other  hand,  the  Oourt  dioidd  hsve  no 
power  to  influence  the  selection  of  the  caaes  to  be  re- 
ported, except,  perfaaps,  the  right  to  direct  that  any 
particuUr  case  shall  be  reported. 

The  Courts  should  resolre,  w  be  required,  not  to 
fisten  to  any  other  reports. 

To  the  estimates  of  financial  results  already  before 
the  profession,  I  will  only  add  the  remark,  that  a  pri- 
lileged  series  of  reports,  even  at  a  high  price,  would 
eertainly  hare  a  veiy  lazge  circulation,  while  the 
amount  of  the  matter  to  be  printed  would  be  probably 
kis  than  one-half  of  the  contents  of  the  current  series 
of  regular  reports.  But  the  existence  of  the  Law 
Journal  as  a  valuable  property,  although  it  contains, 
m  addition  to  the  reports,  the  bankruntcy  lists  and 
the  statutes,  and  is  pnoished  at  an  annual  subscription 
of  three  guineas,  is  sufficient  to  shew  that  the  scneme 
now  proposed  would  be  self-supporting. 

The  best  arran^^ements  for  printing  and  publication 
might  be  ascertamed,  after  the  settlement  of  every- 
thing else,  by  inviting  suggqstions  from  the  law  pub- 

George  Sweet. 


TO  THE  EIUTOS  OW  '*  TSB  JVBIBT." 

Sir,— AlthoDsfa  admowledging  that  all  students  in 
one  branch  of  ue  legal  Profession  ought  to  be  grate- 
fol  fmr,  and  do  dnlv  wpteeiate  the  efforts  of.  your 
eocnspondent  Mr.  W.  J.  Fraser,  for  the  formation  of 
hw  daases  in  connexion  with  the  Law  Society,  I  would 
Biggest  that  a  greater  benefit  would  accrue  if  a  society 
of  srtided  dem,  sudi  as  that  to  wUdi  I  have  the 
honour  to  be  connected,  were  to  make  classes  a  part  of 
ihsir  system  of  ednoati<».  Bf  soeh  means  a  vitali^ 
would  be  generated  whicih  eouid  never  be  attained  in 

Smother  way.  Those  most  direetly  concerned  would 
e  a  ipreater  interest  in  a  movement  which  had  had 
its  origm  frt>m  among  themselves,  and  wfakdi  would 
thus  be  maintained  and  managed  by  members  of  that 
particular  class  to  which  they  beloijged. 

The  course  which  migit  be  pursued  would  be  tiie 
Riding  of  a  series  of  papers  on  some  branch  of  the 
law,  by  a  regular  snocession  of  chosen  members,  who 
would,  b^  benefitiBg  others,  benefit  themselves.  Each 
paper  might  occupy  half-an-hour,  after  which  ques- 
tions and  a  friendfy  discussion  might  ensue. 

The  f atnre  generation  of  soiioitofs  would  thus  have 
an  opportuni^  of  ascertaining  the  theory  of  the  law 
hy  ciMsoa,  at*  feast  equal  to  that  which  they  now  have 
of  discovering  the  practice  of  the  kw  W  a  "  lustre'*  of 
pastime  or  drudgery  in  an  attom^*8  office. 

Should  this  course  be  pursued,  I  should  be  htuppj  to 
mbscribe  a  guinea  towards  the  small  expenses  which 
vonld  be  incurred. 

Your  obedient  servant, 

Wynne  E.  Baxter, 
Hon.  Sec.  of  (he  ArOekd  Clerks'  Debaimg  SodOy. 
Bedford  Park,  Croydon,  Nov.  21, 1864. 

The  Discipline  or  the  Bar  —The  Benchers  of 
the  Middle  Temple,  who  some  time  ago  decided  that 
tn^  would  not  disbar  Mr.  William  Digby  Seymour, 
uid  gave  very  strange  reasons  for  so  dedcting,  may 
take  a  lesson  from  the  terrific  sentence  latelv  fulmi- 
nated against  Mr.  Charles  Rann  Kennedy  by  their 
brethren  of  the  Inner  Temple.  That  unhappy  gentle- 
^H^  is,  we  understand,  '*  suspended  for  two  years 
^om  attendance  in  the  hall,  library,  and  gardens**  of 
tnat  house. 


WINTER  ASSIZES. 

Before  Bbamwell,  B. 
frart0feik«A»r«— Monday,  Dec.  6,  at  Warwick. 
6rZ(nice«<er<Aire— Thursday,  Dec.  8,  at  Gloucester. 
O^ftimof^afuAtrs— Monday^ec.  12,  at  Cardiff. 
iSoiiMrseteAtfv— Thursday,  jDec.  15,  at  Taunton. 
jBudwi^AamsAtrtf— Tuesday,  Dec.  20,  at  Ayled[)ttxy. 

Brfore  Channell,  B. 
iSoaaowtptoii    Thursday,  Deo.  1,  at  the  Castle  of  Win- 
chester. 
JSrartfonbAtr*— Thursday,  Dec.  8,  at  Hertford. 
£Sm«9— Monday,  Dec.  12,  at  Chelmsford. 
Kent — Thursday,  Dec.  15,  at  Maidstone. 
^SuMssc— Wednesday,  Dec.  21,  at  Lewes. 

Brfore  Byles,  J. 
SUiffordehire^Thxa^dAj^  Dec.  1,  at  Stafford. 
TrorcM<0rjJUre— Monday,  Dec.  12,  at  Worcester. 
Oi^ofdsAtre— Saturday,  Dec.  17,  at  Oxford. 
Berl»A«re— Wednesday,  Dec.  21,  at  Beading. 

Before  Mellob,  J.* 
LHcesterekire — Saturday,  Dec.  8,  at  the  Castle  of  Lei- 
cester. 
CftcsUrs— Wednesday,  Dec.  7,  at  Chester. 

Brfore  E^EATiNe,  J. 
IWAosn^-Saturday,  Dec.  3,  at  Durham. 
Nor^  and  Eaet  Riding  Divieion  of  Yorkshird—Tlnaah 

day,  Dec.  8,  at  the  Castle  of  York. 
CSiy  of  Forib— Thursday,  Dec.  8,  at  the  Guildhall  of 

the  City  of  York. 
Weei  Bu&ng  of  ForA;— Tuesday,  Dec.  13,  at  Leedk 

Before  Blackburn,  J. 
Zomxiffttrv— Saturday,  Dec.  3,  at  Manchester. 
XoncosJ^arv— fiaturday,  Dec  10,  at  LvverpooL 


CALLS  TO  THE  BAB. 


The  undermentioned  gentlemen  banre  been  called 
totheBsr^- 

Linooln'8  Inm.— William  Henry  Campbell  Esq., 
B.A.;  John  Hennell,  Esq.,  B.A.;  Robert  Melville, 
Esq.,  M.A.;  Lawford  Yate  Lee,  Esq.,  M. A.;  John 
Moulton,  Esq.,  B.  A. ;  Roland  Bowdler  Taughan  WE- 
Hams,  Esq.,  M.A.;  John  Armstrooff,  Esq.;  William 
Arthur  Hicks,  Esq.,  B.A.;  Edward  George  CUudke 
Esq.;  Richard  Ward,  Esq.,  MA.;  John  Gray  Warner, 
Esq.,  LL.B.;  George  Tuthill  Barrett,  Esq.,  M.A.; 
George  Winter  Bomford,  Esq.;  Horace  Watson,  Esq.; 
Laurenoe  Craven,  Esq.,  M.  A. ;  John  Edward  Jenkins, 
Esq. ;  and  Gkocge  Cardsle  Esq.,  B.  A. 

Middle  Temple. — Charles  Frederick  Farran,  Esq., 
B.A.  (holder  of  the  Studentship  awarded  by  the 
Councu  of  Legal  Education,  Michaelmas  Term,  1864) ; 
Maurice  Foster  Farrell,  Esq.,  B.  A.  (holder  of  the  Ex- 
hibition awarded  by  the  Council  of  Legal  Education, 
Michaelmas  Term,  1864:  and  Certificate  of  HonouTi 
first  daas,  awarded  in  Trinity  Term,  1864) ;  Thomas 
William  Snagg,  Esq.,  M.A.;  Richard  Francis  Eaton 
Charles  Edeveain,  Esq.;  Frederick  James  Barnard, 
Esq.;  Edward  Masson  Hunt,  Esq.;  William  Arthmr 
Warner  Sleigh,  Esq^  Richard  Harris,  Esq. ;  Frederick 
D'OIbert  Bullock,  JSsq.,  LL.B.;  John  Bums  Br^n« 
Esq.;  Robert  Caird,  Esq.;  Alexander  Kennedy  Isbister. 
Esq.,  M.  A.;  William  Patrick  Mac  Donald,  Esq«;  ana 
James  Kirton,  Esq. 

Inneb  Temple. — Jones  Quain  Pigot^  Esq^  B.  A.; 
Richard  Bkke  Steele,  Esq.,  B.  A.;  Sfaendan Bowles 


•  Mr.  Justice  MeUor  will  Join  Mr.  JnsUce  Blsckbnm  st 
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Mackay,  Esq.;  Edward  Boss  Divett,  Esq.,  M.A.; 
Charles  Birch,  Esq.,  B.A.;  Edmond  Arthur  Ram, 
Esq. ;  Aimable  Emile  Lanougarede  Bassire,  Esq. ;  Tho- 
mas Adair  Masey,  Esq. ;  John  Heaton  Cadman,  Esci., 
B.  A. ;  James  Lowther,  Esq.,  B.  A. ;  John  Charles  Ed- 
mondson  Coleman,  Esq. ;  Henry  Reginald  Coortenay, 
Esq.,  B.A.;  Charles  Howard,  Esq.,  M.A.;  Charles 
Neu,  Esq.;  Lovell  Burchett  Clarence,  Esq.,  B.A.; 
Johh  William  Bacon  Grey,  Esq. ;  Robert  Homell,  Esq., 
M.A.;  John  Sydney  Malcolm  Hastings,  Esq.,  B.A.; 
Bees  Edward  Davies,  Esq.,  B.  A. ;  and  Charles  Gordon 
Kemball,  Esq. 

Gray's  Inn. — ^Daniel  Abraham  Hnghes,  Esq. ;  Wil- 
liam Romilly,  Esq. ;  and  Lionel  Henry  Hanbnry  Jones, 
Esq. 


HIHSTEENTH  ANNUAL  ISSUE. 
This  day  is  publialied. 

THE  LAWYER'S  COMPANION,  DIARY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1865, 
for  tht  Use  of  tlie  Legal  ProfeMioii,  Public  Companiet.  Justices,  Mer- 
chants, EiUte  Agents,  Auctioneers,  &c.  ParU  II  and  III.  Edited  by 
ROLLA  ROUSE,  Esq.,  Barrister  at  Law,  Author  of  "The  Practical 
Han,"  "  The  Practical  Conveyancer,"  be. 

SteTens,  Sons,  ft  Hayncs,  26,  Bell-yard,  Lincoln'»4nD. 


Now  ready, 

THE  LAWYER'S  DIARY  FOR  1865 :   contain- 
ing  Memoranda  of  Legal  Business  throughout  the  Yeari  pab> 
lished  with  THE  LAWYER'S  COMPANION. 

The  work  is  to  be  had  in  nine  different  sorts— prices  5«.,  7«.,  7§,  Gd., 
9f.  6<f.,  plain;  or  prices  5«.  6d,,  8f.,  Ss,  6rf.,  10«.  M.,  ruled  tTith  or 
without  money  columns. 

SteTens,  Sons,  ft  Haynes,  26,  Bell>yard,  Lineoln's-inn. 


This  day  is  published,  price  I5f., 

THE  LUNACY  ACTS :  containing  all  the  Statutes 
relating  to  Private  Lunatics — Pauper  Lunatics — Criminal  Lu- 
natics—Commissions- of  Lunacy— Public  And  Prirate  Asylums— and 
the  Commissioners  in  Lunacy.  With  an  Introductory  Commentary, 
Notes  to  the  Statutes,  Including  references  to  Decided  Cases,  and  a 
Gopioos  Index.  By  DANBY  B.  FRY,  Esq.,  of  UbcoId's  -inn,  Bar- 
rister at  Law,  and  of  the  Poor  Law  Board. 
London :  Knight  ft  Co.,  90,  Fleet-street,  Publishers  by  Authority  to 

the  Poor  Law  Board  and  to  the  Home  Office  for  m%  Purposes  of 

the  Local  GoTemment  Act,  1858. 

AVHinnSS  AKB  BEVEBBIOITB. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Cbaiem  AM— Russell  Gumey,  Q.C.,  Recorder  of  London. 
Dbputt  Chaieiiav — Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
B«Tersions  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  RcTersionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Revarsioas. 
Annuities,  Immediate,  Deflnred,  and  Contingent,  and  also  Endows 
meats,  granted  on  farourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  infoniuUkMi, 
aaay  be  had  at  the  Offlce. 

C.  B.  CLABON,  Sec 

EBENTURES  at  6,  5^,  and  6  per  CENT.— 

CBYLON  COMPANY,  LIMITSD. 
DIRECTORS. 
LAWFORD  ACLAND,  Esq.,  Chairman. 
Maior-General  Hsvar  Pslham  I  Dwcam  Jambs  Kat,  Esq. 

Bvav.  1  Stxphxit  P.  KamrAaD,  Esq. 

Haxxt  Geoxos  Gorsov,  Esq.      )  Patxick  F.  Robxxtsov,  Esq. 

GKOXOX  ImXLAVD,  Esq.  _    I  ROBBXTSMITH,Esq. 


QoRSOV,  Esq.      I  I 


Braine,  Esq. 
^^BE 


The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  oaa 
three,  and  flTe  years  at  5,  5|,  and  6  percent,  respectively. 

They  are  also  prepared  to  inrest  Money  on  Mortgage  in  Ceylon  and 
lianritius,  either  with  or  without  the  guarantee  of  the  Company,  as  nay 
be  arranged. 

Applications  for partlenlan  to  be  made  at  the  Offlce  of  the  Company, 
No.  12,  Leadenhall-^treet,  London. 

By  Order, 

JOHN  ANDERSON,  Secretary. 


riRIMSTONE'S  AROMATIC  HAIR  REGENE- 

VT  RATOR  is  the  only  article  that  will  cause  a  New  Growth  of 
Human  Hair  upon  bald  places,  producing  Whiskers,  Eyebrows,  or 
Mnstadiios  in  a  few  weeks.  A  few  drops  on  the  crown  of  the  head  im- 
mediaUly  dispels  all  faintncss  and  headache;  thereofore  it  is  a  useful 
companion  in  all  public  assemblies.  Sold  in  bottles  at  1«.  6A,  U.Bd,t 
and  5«.;  this  sise  contains  four  of  the  small  sise.  Family  Cases,  con- 
taining six  5f.  bottles,  1/.  5f.— To  be  bad  of  Messrs.  Atkinson,  Bond- 
street;  Sangers,  150,  Oxford-street;  and  Cleaver,  63,  Oxford-atreet;  or  of 
Rlcfaard  Grinstona,  62,  High-street,  Bloonubury. 


Just  published,  in  I  vol.  l2mo.,  price  7s., 

A  TREATISE  on  COMPOSITION  DEEDS 
under  the  Stot.24  fr  25  Vict.  c.  134.  By  THOMAS  ERSKINE 
HOLLAND,  M.  A.,  Fellow  of  Exeter  CoUige.  Oxfiord,  and  of  LincolnV 
inn,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-laaa,  Fleet-street. 


HATE8*S  00HCI8E  OOHYETAHCEB. 

THE  CONCISE  CONYEYAKCER,  or  8H0BT 
PRECEDENTS  of  CONVEYANCES.  With  Practical  Remarb. 
and  Summary  of  the  Stamp  Laws  relating  to  Conveyances.  By  WIL- 
LIAM HAYES,  Esq.,  Barrister  at  Law,  one  of  the  Six  Conveyaaciag 
Counsel  of  the  High  Court  of  Chancery.  The  Second  Editioa.  vitb 
considerable  Additions;  including  a  Chapter  on  CompositioB  Deedc, 
under  the  New  Bankrupt  AcL  By  W.  B.  COLTMAN,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.    Royal  12mo,  price  18«. 

*i^*  The  present  Edition  contains  Conveyances  on  Sales,  Mortgsfes, 

Leases,  Settlements,  and  a  variety  of  Miscellaneous  Instrument!,  bat 

no  "  Wilis,"  as  the  work  is  intended  to  be  a  cotnpanion  volame  to  tlie 

well-known  work  by  Hayes  8c  Jarman  of  Concise  Forma  and  YHOs. 

H.  Sweet,  S,  Chancery'lane,  Fleet-street. 

Nf'w  Edition,  complete  in  6  vols,  royal  Bvo.,  7/.  7m.  cloth, 

PETERSDORFF'S       CONCISE       PRACTICAL 
ABRIDGMENT   of  the    COMMON    and  STATUTE  LAW, 
with  Interleaved  Index,  to  1864. 

"  This  great  and  useftU  Work  is  brought  to  a  close.  It  is  a  conpWe 
dictionary  of  the  law  as  it  exists  at  the  present  day,  and  is  also  on 
index  to  every  law  library.*— See  Tfowt,  Feb.  4,  18M. 

Butterworth :  Simpkin,  Marshall,  &  Co. 


Now  ready,  in  1  vol.  large  8vo.,  price  34f.,   a  Second  and  enU?std 
Edition  of 

WRONGS   AND    THEIR  REMEDIES:  being 
a  Treatise  on  the  Law  of  Torts.    By  C.  G.  ADDISON,  £cq., 
Barrister  at  Law,  Author  of  "  The  Law  of  Contracu." 

London  :  Stevens,  Sons,  fr  Haynes,  Bell-yard,  Ltncoln's-ias. 


COALS.— J.  PERCIVAL  &  CO.'S,  BEST  ONLY, 
screened.  Cash  Price  28«.  per  Toa^HORSESHOE  WHARF, 
UPPER  THAMES^TREET.    West-esd  Office.  64,  New  Boad-ctreeL 


CURES  of  ASTHMATIC  COUGHS,  PAINS  in  the  CHEST,  fte .  by 

■~  R.  LOCOCK'S  PULMONIC  WAFERS.— From 


D 


Dr.  J.  D.  Marshall,  M.D.,  ft,  High-«tiaot.  Belfast—"  Yonc  Wi- 
fers  have  been  of  eminent  service  for  severe  asthmatic  coughs,  pains  la 
the  chest,  ftc."  They  give  instant  relief,  aad  a  rapid  cure  of  attbns, 
consumption,  coughs,  and  all  disorders  of  the  breath  aad  lunp,  and 
have  a  pleasant  taste.  Price  It.  l^L,  2s.  9d.,  and  is.  6^  per  box 
Sold  by  all  Druggists. 


THE   PROFESSION  MAY   SAVE    SIX  SHIL. 
LINGS  IN  THE  POUND  by  puicfaadng  their  Omcx  Papixs  at 

PARTRIDGE  &  COZEHS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK -MAKERS,  ud 

DEALERS   in  PARCHMENT, 

192,  Fleet  street,  comer  of  Chancery-lane,  London,  E.  C. 

Caiziage  paid  to  the  Oountry  on  Ordon  eKceodiag  SOs. 

pAaTaisox  &  CozBMS,  as  well  as  being  bona  fide  UanufmitHrm  oi 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  Agtntt  ia  Los- 
don  for  some  of  the  Largest  Paper  Makers  ia  the  Kingdom,  therefore 
b^  to  impress  upon  their  patrons  the  advantages  they  are  esabied 
to  oflbr  them  (unattainable  by  other  houses),  Tii.  supplyktg  the  public 
with  "papers  direct  from  the  mills^  at  one  j»rq/i<  oa/|r— being  at  least 
SO  per  cent,  under  the  usual  aSTAXL  charges    as  the  immediate  prolit 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7«.,  7f.  M^  and  9«.  par  ream. 
Brief  Paper,  1S«.  6if.,  16«.,  and  18s.  6d.  per  raam. 
Foolscap  Paper,  10«.  6d.,  ISi.  6<f.,  and  17«.  ad,  per  roam. 
Cream  Laid  Note,  8«.,  4f.,  and  Si.  per  ream. 
Large  Cream  Laid  Note,  4f .,  ei>,  end  7$.  6d.  par  ream. 
Large  Blue  Note,  S«.,  4«.,  and  6$.  par  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  tt.  M.,  Ss.  M.,  and  it.  6d.  per  ICOO. 
Foolscap  Official  Envelopes,  Is.  6tf.  per  100,  or  Its.  6d.  per  1000. 
Blottinga,  Browns,  Cartridges,  Tapes,  Piazona,  Runners,  frc. 

Lettar  Copying  Press  (warranted),  S5«.;  Good  Stand  for  ditto,  with  t*o 
Drawan,  17t. 

ParchmoiLt,  best  doaUtj- 

Indenture  Skins,  Printed  and  Maehine-niled  to  liold  twenty  or  tbirty 

folios,  If.  id.  each,  or  lit.  per  dosan. 
Seconds  or  Followers,  Ruled,  Is.  id.  each,  or  14«.  per  dosen. 
Records  or  Memorials,  Ruled,  5f .  per  doaen,  orSts.  Oil.  per  roll 

Ledgers,  Day-books,  Cash-books,  Latter  or  Minute-books,  an  immeaM 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Writiag-csses; 
Despatch  Boxes;  Oak  and  Walnut  Stationery  CabiJMts;  and  otber 
useful  aztieles  adapted  for  Library  or  Office,  post-ftae. 

PARTRIDGE  k  COZENS,  IW,  Flaet^treat,  E.  C. 


Printed  by  HENRY  HANSARD,  athta  Printing  Office,  in  Parker 
Street,  in  ttie  Pariah  of  St.  Giles-ln-the-Fialds,  in  the  County  «f 
Middlesex:  and  published  by  HBNRTSWEKT,  of  No.  S,  Cbavcist 
Lakb,  and  RICHARD  STEVENS,  of  Na  16,  Bill  Tabs,  LufcoLXi 
Imk,  at  the  Offzcx,  No.  39,  Bk£&  Yabs,  Lzvcolx'b  Iw.— Satordax* 
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DECEMBER  3,  1864. 


PUICE  Is. 


WANTED,  by  a  Gentleman  admitted  in  Hilary 
Tenn,  1S63.  a  SITUATION,  in  Town  or  Country,  to  take  the 
MANAGEMENT  of  a  GEN BUAL  BUSINCSS,  under  the  direction  of 
the  Principal.  Addreu,  J.  A.,  Menn.  Moulton  &  Son,  Law  Stationtfn, 
Ouncery-lane,  W.  C. 


LAW.— WANTED  in  a  City  Office,  a  Gentleman 
(not  admitted)  thoroughly  competent  to  Uke  the  MANAGE- 
KENT  of  the  CHANCERY  BUSINESS.  Addrets,  with  full  partl- 
culait,  »tattng  nlary  required,  C,  care  of  Mr.  Wuodgate,  Law  Sutioner, 
iS,  Coleman  street,  E.  C. 


Just  published, 

THE    LEGAL    and    GENERAL    DIABY  and 
COUNTY  COURTS  GUIDE  for  1865. 

PRICES.  . 

Ruled  with  blue  linrf,  with  or  without  money  columns,!  2    a 

8to  edition,  containing  a  week  at  an  opening  f 

Do.                      Do.                           half  a  page  for  each  day. .....  4    0 

Do.                       Do.                          P>Kc  for  each  day 6    0 

Diary  and  Calendar  only,  cloth. 1    6 

London:  James  Sullivan,  22  and  SI,  Chancery-lane. 


New  Kdttion.  complete  in  6  rols.  royal  8to.,  7/.  7$.  cloth, 

PETBRSD0RFF8       CONCISE       PRACTICAL 
ABRIDGMENT   of  the    COMMON    and   STATUTE  LAW, 
with  Interleared  Index,  to  1804. 

"  This  great  and  useful  Work  is  brought  to  a  close.  It  is  a  complete 
dictionary  of  the  law  as  it  exists  at  the  present  day,  and  is  also  an 
iodcx  to  ercry  law  library."— See  7JM«f,  Feb.  4, 1864. 

Butierworth;  Slmpkin,  Marshall,  &  Co. 

This  day  is  published,  price  15«., 

THE  LUNACY  ACTS :  containing  all  the  Statutes 
relating  to  Private  Lunatics — Pauper  Lunatics— Criminal  Lu- 
natics— Commissions  of  Lunacy — Public  and  Private  Asylums — and 
the  Conunissioners  In  Lunacy.  With  an  Introductory  Commentary, 
Notes  to  the  Statutes,  including  references  to  Decided  Cases,  and  a 
copious  Index.  By  DAN  BY  B.  FRY,  Esq.,  of  Lincoln's -inn,  Bar- 
rister at  Law,  and  of  the  Poor  Law  Board. 
London  :   Knight  8c  Co.,  90,  Fleet-street,  Publishers  by  Authority  to 

the  Poor  Law  Board  and  to  the  Home  Office  for  xhe  Purposes  of 

the  Local  Government  Act.  1858. 


HINETEEKTH  ANNUAL  ISSUE. 

This  day  is  published. 

THE  LAWYER'S  COMPANION,  DIARY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1865, 
for  the  Use  of  the  Legal  Profession,  Public  Cumuanies,  Justices,  Mer- 
chanU,  Estate  Acents,  Auctioneers,  kc.  Parts  II  and  III.  Edited  by 
ROLLA  ROUSE.  Esq.,  Barrister  at  Law,  Author  of  "The  Practical 
Man,"  •'  The  Practical  Conveyancer,"  Sec. 

Stevens,  Sons,  ft  Hayncs,  26,  Bell-yard,  Lincoln's-inn. 


KAINS  SOLICITORS'  BOOKKEEPING, 
Seventh  Edition,  price  6s.,  to  be  had  of  Kaim  &  Sparrow, 
Law  and  Mercantile  AccounUnts,  69,  Chancery -lane,  W.  C;  of  Wa- 
XXRLows,  London-wall,  E.  C. ;  and  through  all  Booksellers. 

ACCOUNT  BOOKS  (Priced  List  free).— "KAIN'S 

SYSTEM  is  easily  acquired;  it  shews  at  a  glance  the  results  of  the 
business.'*  To  be  had  as  above.  Adopters,  1272.  -  Account  Books 
issued,  3041 ;  to  last  year  1 153  and  2715  respectively. 


Just  published,  in  1  toI.  ]2mo.,  price  7«., 


A      TREATISE     on 


I  Toi.  ]2mo.,  price  /«., 

COMPOSITION    DEEDS 


under  the  Stat.  24  ft  25  Vict.  c.  134.  By  THOMAS  ERSKINE 
HOLLAND,  M.  A.,  Fellow  of  Exeter  College.  Oxford,  and  of  Lincoln's 
ion,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-Iant,  Fleet-street. 


Snt  W.  HODGES  ON  THE  LAW  OF  BAILWAT8. 

The  Third  Edition,  enlarged,  price  1/.  \\t.  6<f.. 

A  TREATISE  on  the  LAW  of  RAILWAYS, 
RAILWAY  COMPANIES,  and  RAILWAY  INVESTMENTS. 
With  an  Appendix  of  Statutes,  Forms,  ftc.  By  Sir  WM.  HODGES, 
Chief  Justice  of  U.  M.  Supreme  Court,  Cape  of  Good  Hope.  The  Third 
Edition,  with  considerable  Additions.  By  CHARLES  MANLEY 
SMITH,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street,  London. 

THE  LAW  OF  LETTERS-PATENT, 
In  1  ToL  8vo.,  price  18s.,  cloth  boards, 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  USE  of  INVENTIONS  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  connected 
with  the  Grant.  To  which  is  added,  a  Summary  of  the  Patent  Laws 
in  force  in  the  principal  Foreign  States  ;  with  an  Appendix  of  Statutes, 
Koles,  PracUcal  Fonns.  ftc.  By  JOHN  CORYTON,  Esq.,  of  Lin- 
eoln's-inn,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

No.  517,  Vol.  X.,  New  Series. 


Now  ready, 

^pHE  LAWYER^S  DIARY  FOR  1865  :   contain- 

X.      ing  Memoranda  of  Legal  Business  throughout  the  Yoar;  pub- 
lished with  THE  LAWYER'S  COMPANION. 

The  work  is  to  be  had  in  nine  diflVrent  sorts— prices  St.,  7s.,  7f.  Cd., 
9t.  Od.,  plain;  or  prices  5s.  €d„  %$.,  8s.  6d.,  10«.  6d.,  ruled  with  or 
without  money  columns. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Liucvln's-lnn. 


NUMEROUS  NEW  TABLES,  with  Instructions 
for  ascertaining  the  Values  of  Advowsons,  Next  Presentations, 
Heriou,  Fines,  Tithes,  ftc;  and  Model  Rules  for  Land  Investments 
and  Building  Societies,  are  contained  in  the  Fourth  Edition,  192  pages, 
price  St.  6<f.,  of  THE  COPYHOLD  AND  CHURCH  LEASE  EN- 
FRANCHISEMENT  MANUAL.  By  ARTHUR  SCRATCHLEY, 
M.A.,  formerly  Fellow  and  Sadlerian  Lecturer  of  Queen's  College, 
Cambridge.  Actuary  of  the  Western  Life  Assurance  Society. 
C.  ft  £.  Lay  ton,  150,  Fleet-stteet. 

Also,  by  the  same  Author,  lust  published,  price  2«.  6d., 

The  POLICYHOLDERS'  and  AGENTS'  HANDY- 

BOOK  on  LIFE  ASSURANCE  LAW  ;  with  a  Preliminary  Sutement 
of  some  Amendments  that  are  desirable. 

Stevens,  Sons,  ft  Haynes,  Bell-yard,  Linooln's-iun. 


Now  ready,  price  10s.  6d.,  the  Third  Edition  of  the 

COMMON  LAW  PROCEDURE.     By  THOMAS 
HUGH  MARKHAM,   Esq.,  M.A.,    Barrister   at  Law,    Inner 
Temple. 

London  :  Stannard  ft  Smith,  30,  Chancery-lane. 


THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS IN  THE  POUND  by  purchasing  theirOFFiCB  PAPKRa  at 

PARTEIDGE   &  COZEHS, 

WHOLESALE   STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in   PARCHMENT, 

192,  Fleet  street,  corner  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Ck>ii]iti7  on  Orders  exceeding  20f. 

PAnTRiDOE  ft  CozsMS,  as  Well  as  being  bon&  HJc  Sfanufacturert  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advaotsges  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vir.  supplying  the  public 
with  "papers  direct  from  the  mills"  at  one  profit  only— being  at  leut 
30  per  cent,  under  the  usual  est  ail  charges— as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6f .,  7s.,  7t.  9d.,  and  9s.  per  ream. 
Brief  Paper,  ISs.  Sd.,  16s.,  and  18j.  6<f.  per  ream. 
Foolscap  Paper,  10s.  fid.,  13s.  6d.,  and  17/.  Bd.  per  ream. 
Cream  Laid  Note,  St.,  4s.,  and  5s.  per  ream. 
Large  Cream  Laid  Note,  4s.,  6s.,  end  7s.  6d.  per  ream. 
Large  Blue  Note,  Ss.,  4s.,  and  6s.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  2s.  M.,  Ss.  6d.,  and  4s.  Bd,  per  1000. 
Foolscap  Official  Envelopes,  Is.  6d.  per  100,  or  13s.  Od.  per  1000. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  ftc. 

Letter  Copying  Press  (warranted),  25s. ;  Good  Stand  for  ditto,  with  two 
Drawers,  17s. 


Pardunent,  best  duality. 
Indenture  Skins,  Printed  and  Machioe-mled  to  hold  twenty  or  thirty 

folios.  Is.  id.  each,  or  15s.  per  dosen. 
Seconds  or  Followers,  Ruled,  Is.  3d.  each,  or  14s.  per  dosen. 
Records  or  Memorials,  Ruled,  5s.  per  .dosen,  or  22s.  Od.  psr  roIL 

Ledgers,  Day-books,  Cash-books,  Letter  or  Minute-books,  an  immense 

stock  in  various  bindings. 
An  Illustrated  Price  List  of  Inkstands:  Postage  Scales;  Writing-cases; 

Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and  other 
.    useful  articles  adapted  for  Library  or  OfHce,  postf^e. 

PARTRIDGE  ft  COZENS,  192,  Fictt-street,  E.  C. 

vv 


450 


THB    J  TJX  1ST- 


fD^S. 


«0]rT£irTS. 


Leading  Article 451 

Correspondence  ..«..«...• •...•....  ^ —    iSB 

Law  Reporting ^.^^  ...«....«...«.  .•  451 

Plan  for  recording  Judldol  Deciiioos 454 

Annoyance  by  the  RaMage  of  -Railway  Tralna   456 

Examinations  at  the    Incorporated   Law  Society-^ 

Michaelmas  Term    455 

Court  Papers : — 

Equity  Sittings,  after  Michaelmas  Term ....  456 
Equity  Cause  Lists,  after  Michaelmas  Term.  457 

NAMES  OF  THE  CASES  REPORTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Turner,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Ihcb,  Esq.,  Barristers  at  Law.] 

Court  of  Chamcsrt. 
By  J.  T.  Hop  wood,  Barrister  at  Law. 
Wentworth  v,  Lloyd. —  {Practice — Order  of  the 
House  of  Lards  made  an  order  of  the  Court  of 

Chancery) 1113 

Blasson  v.  Blasson.  —  ( Will  —  Conetruction  —  Bn 
ventre  m  nihe — "  Bom  and  living** — Period  of 
distribution)  1113 

Court  op  Appbal  in  Chancbrt. 
By  C.  Marbtt,  Barrister  at  llaw. 
Brooke  v,  Mostyn. — {Compromise — Misrepresenta- 

tion-^l7\fant) 1114 

Rolls  Court. 

By  C.  W.  Crouch,  Barrister  at  Law. 

Oregory  v,  Patchett. — {Company — Acts  ultra  vires)  1118 

Vicb-Chancbllor  Kindbrslbt's  Court. 

By  W.  W.  Knox,  Barrister  at  Law. 

Alliance  Bank  v.  Brown. — {Demurrer — Promise — 

Consideration)  1121 

Turner  r.  Snowdon. — {Practice — Guardian  ad  litem 
—Service)  1122 

yiC£-CHANCBLT.OR  StUART'B  CoURT. 

By  T.  F.  MoRBB,  Barrister  at  Law. 
Cubitt  V,  Smith.— {Agreement — Building  contract 
— Metropolitan  Board  of  Works— Specific  per- 
formance—Costs)    1123    ' 


Ticc-CeancvuiOr  WJoos's  Court. 
By  J.  WowARi^  Barriater  at  Law. 
Howard  v»  Woo4wafd.«»()S02tcUflr  and  elerk—Bond 
not  to  practise — lAguidated -damages  or  penalty)  1123 

•Co<7rt  ow  «Qv«Ba  '•  3Riica. 
By  C.  W.  LoYBSXj  Banister  at  Law. 
Reg-,  on  the  Prosecution  of  Homer  and  Others  v. 
The  Local  Board  of  Midgley. — {Highway ,  stop- 
ping up  and  diversion  of— Certificate  of  justices 
— Jurisdiction  of  quarter  sessions  on  appeal— 
5^6  TFt//.  4,  c.  50, M.  84,  89) lUS 

Court  op  Common  Plbas. 
By  H.  Ruthbrpurd,  Barrister  at  Law. 

Bazker  v.  The  Metropolitan  Bailw^  Company. — 
{Zands  Clauses  Consolidation  Act,  8^9  Vict, 
c,  18,  s.  G6— Interest  in  land  **  taken"  by  a 
railtoay  company — Sub-tenancy)   1127 

Inchbald  v.  The  Western  Neilgherry  Coi&e,  Tea, 
and  Cinchona  Company. — {Contract— Perform- 
ance by  one  party  prevented  by  the  act  of  the 
other — Measure  ^damages ) 1129 

Harrison  r.  Blackburn.— (-BiW  of  sale — Whether 
term  of  years  passed  under  assignment  qf  ^  all 
other  his  personal  estate"— Trespass)    1131 

By  £.  Bullock,  Barrister  at  Law. 

Horwood  V.  Wood  and  Others. — {Cause  qf  action- 
Jurisdiction  Service  of  terit — 15  ^16  Vict. 
c.  76,*.  18) 1132 

Mallun  V.  Radloff*. — {Contract  for  sale — Specific  con- 
tract— Inspection — Express  warranty) 1132 

Court  op  Exchbqubr. 
By  W.  Brandt,  Barrister  at  Law. 
The  Fumess  Railway  Company  v.  The  Commissioners 
of  Inland  Revenue.— (13  j- 14  Vict.  c.  97— Stamp 
duty  on  conveyance  of  stock) 1133 

Court  op  Archbb. 
By  Dr.  Middlbton. 
Fry  and  Oreata  v.  Treasure. — {Church  rate—Suit 
instituted  by  one  ehurchioarden — Practice)  ....  1135 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  all  comma- 
nications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  above. 


HEW  EDTTimS  OF  LOSD  8T.  LEONABSS'  WOBXfl. 

Price  W.  18«.  cloth,  the  Foarteeath  Edition,  much  enlaised, 

A  CONCISE  and  PRACTICAL  TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  BUODEN  (aow  Lord  SL  Leonard*). 
Alio,  uniform  with  the  abore,  In  1  thick  toI.  royal  8to.,  the  Eighth 
Edition,  price  }l.  I5s.  cloth, 

A    PRACTICAL    TREATISE    OF    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
Id  1  Tol.  royal  8to.,  price  W.  5a.  cloth, 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 
TUTES relaUng  to  PROPERTY.  The  Seoond  EdiUon.  By  Sir 
EDWARD  SUGDEN  (now  Lord  St  Leonards). 

H.  Sweet,  8,  Cbanoery.laiM,  Fleet-ttzeet. 


FRACTIGE   OF   THE   JITMCIAL  -COmPTTKE   OF   THE 
FBm  OOUHCIL. 

In  I  vol.  royal  12bio.,  price  16«.  cloth  boards, 

THE    PRACTICE    of    the    JUDICIAL    COM- 
MITTEE of  Her  Uajesty't  moat  Honourable  PRIVY  COUNCIL. 
By  WILLIAM  MACP^ERSON,  Eiq.,  of  tiM  inner  Temple,  Barrister 
Law,  Author  of  '•  The  Procedure  of  the  Civil  CourU  of  British  India.'* 
B.  Sweet,  S,  Chancex^laae,  Fleet-street. 

THE  CONTRACT  OF  SALE. 

A  TREATISE  on  the  EFFECT  of  the  CON- 
TRACT of  SALE  on  the  LEGAL  RIGHTS  of  PROPERTY 
and  POSSESSION  in  GOODS,  WARES,  and  MERCHANDISE.  By 
COLIN  BLACKBURN,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
8ro.,  price  lU,  boards. 

«  H .  sweet,  8,  Chaaeery-Iane,  Fleet-ttreeti 


SIMdH'S  LAW  BELATINO  TO  EAILWAT  ACCIDENTS. 
In  l2mo.,  price  S#.  cloth,  ^^ 

rpHE  LAW  relating  to  R AILWAT  ACCIDENTS, 

X  including  an  Ontline  of  the  Liabilities  of  Railway  CompsBin  m 
Carriers  generally,  concisely  discussed  and  explained.  By  HENR^'  A* 
SIMON,  Esq.,  Barrister  at  Law. 

Sterens,  Sons,  ft  Hayses,  26,  Bell-yard,  Ltncoln's-ion. 

SHLFPINO  LAW. 

In  8to.,  price  80f .  doth,  lettered, 

THE  SHIPPING  LAW  MANUAL :  a  conctte 
Treatise  on  the  Law  goTeming  the  Interests  of  Shipownstc.  Mer- 
chants, Masters,  Seamen,  and  other  Persons  connected  with  British  Shipi- 
Tiwether  with  the  Acts  of  Parliament,  Porms,  and  Precedents  reUtiBf 
to  ttie  subject.  Being  especially  intended  for  popular  use  in  Sesport 
Towns.  By  W.  T.  OREBNHOW,  of  the  Middle  Temple,  Esq..  Bsi- 
rister  at  Law. 

"  The  <  Shipping  Law  Manual,'  by  Mr.  W.  T.  Greenhow,  brings  ints  s 
popular  shape,  and  to  the  latest  date,  the  entire  bod;  of  iegsl  rcguUtioai 
affecting  the  shipping  trade  of  the  country  alike  in  relation  to  uwnets. 
merchants,  mastets,  and  seamen,  and  is  especially  adapted  for  ordinoy 
use  by  all  persons  connected  with  the  business  of  seaport  towni.  — 
Timet,  Jan.  SI,  1868.  , 

"  The  ol^ect  of  the  author  of  this  book  is  to  popularise  the  Law  of 
Merdiant  Shipping,  and  to  compress  within  the  compsss  of  a  single  vo* 
lume  all  that  is  necessary  to  be  known  by  those  directly  iotexatsS  ub 
British  narigation.  It  was  no  easy  task  to  condense  and  airssgc  uus 
mass  of  legislation,  so  as  to  mske  it  intelligible  to  the  general  reader. 
But  Mr.  Greenhow  has  aehiered  it,  and  placed  within  nach  of  eveiy 
one  connected  with  shipping  a  Taluable  compendium  of  the  law  relatuf 
to  thai  brandi  of  IndvMtxj."— Skipping  and  MereantlU  ^Mette. 

SteTens,  Sons,  9c  Haynet,  Law  Booksellers  and  Publishers,  26,  oea- 
yard,  Linooln's-inn. 
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LONDON,  DEOEMBEB  8,  1864. 

The  majority  which  earned  the  Bar  Committee's 
Kheme  at  the  scanty  meeting  of  Monday  List  was 
krge  enough  to  be  recognised  without  a  division,  and 
may  &irly  be  taken  to  represent  a  still  greater  pro- 
portion of  the  absentees,  for  among  the  minority  were 
many  who  represented  nothing  but  their  own  interests. 
That  the  sdieme,  in  its  present  state,  is  approved  of 
by  all  who  voted  for  it  we  do  not  believe ;  but  the 
meeting,  with  perhaps  a  just  appreciation  of  the 
inertia  of  the  bar,  preferred  immediate  though  imper- 
fect action,  to  contingent  and  probably  long-delayed, 
if  ever  attainable,  perfection.  They  found  the  com- 
mittee in  existence  as  a  centre  of  force,  and  their 
ficheme  as  a  nebulous  mass — rather  chaotic —  but  ca- 
pable, it  was  hoped,  of  being  elaborated  into  some- 
thing like  a  cosmos  of  reports  by  the  higher  influences 
next  to  be  brought  to  bear  upon  it.  Upon  the  whole, 
we  are  glad  that  the  compromise  has  been  made,  and 
we  congratulate  Mr.  Daniel,  to  whose  energetic  and 
conciliatory  conduct  of  the  agitation  its  success — if 
it  succeed — will  have  been  mainly  due,  on  the  progress 
already  made ;  while  we  trust  that  every  one  who  has 
at  heart  the  improvement  of  the  law  and  the  true  in- 
terests of  the  profession  will  do  his  best  to  assist  in 
the  desired  reform.  We  should  have  preferred  a  bet- 
ter arrangement,  but  a  better  arrangement  does  not 
seem  to  be  presently  attainable ;  while,  on  the  other 
hand,  that  which  is  now  in  prospect,  so  far  from  being 
final  or  incapable  of  improvement,  will,  if  it  is  esta- 
blished, have  removed  the  principal  obstacles  to  fur- 
ther improvement.  But  its  success  is  far  from  cer- 
tain. The  profession  at  large  are  not  yet  fully  aware 
of  the  importance  of  immediate  and  energetic  action, 
nor  will  they  become  so  until  the  magnitude  of  the 
evil,  and  the  rate  at  which  it  is  increasing  and 
must  increase  until  it  is  stopped  by  a  radical  reform, 
have  been  again  and  again  set  before  them.  We  were, 
therefore,  pleased  to  read,  in  a  well-written  article  on 
the  subject,  which  appeared  in  the  Daily  Telegraph  of 
Wednesday  last,  the  following  vivid  and  correct  pic- 
ture of  the  present  state  of  the  common  law  :— 

"  A  fine  legal  fiction  imputes  to  every  individual  a 
complete  and  accurate  knowledge  of  the  whole  mass 
of  jurisprudence,  and  forbids  any  person  to  escape 
obligations  by  pleading  ignorance  of  them.  We  now 
find,  not  only  that  the  maxim  is  not  true,  but  that  it 
is  the  exact  opposite  of  truth.  Instead  of  everybody 
knowing  the  law,  nobody  knows  it.  The  Chancery 
barrister  studies  equity,  the  special  pleader  the  mys- 
teries of  pleading,  the  conveyancer  the  intricacies  of 
title  and  assurances,  the  criminal  practitioner  the 
penal  code ;  but  not  one  of  these  men  pretends  to  be 
Tersed  in  the  business  of  the  others,  or  even  to  hare  a 
complete  acquaintance  with  his  own.  How  is  this? 
The  answer  is,  that  law  has  developed  and  propagated 
itself  with  suc^  amazing  fecundity,  that  the  most  as- 
sidoous  industry  cannot  trace  all  its  ramifications. 
Its  growth  is  prodigious,  like  that  of  the  acquatic 


weed  which  in  some  of  our  eastern  counties  has 
choked  up  rivers,  and  conyerted  navigable  streams 
into  stagnant  morasses.  The  manufactories  of  law 
are  numerous,  and  their  activity  unwearied.  First, 
there  is  the  statute-book— the  net  result  of  the  public 
labours  of  Parliament  year  after  year.  The  volumes 
in  which  the  general  resolutions  of  the  great  council 
of  the  nation  are  annually  recorded,  constitute  a  vast 
and  ponderous  series ;  but  even  this  mass  is  insigni- 
ficant in  comparison  with  the  ^  judge-made  law,**  the 
code  of  judicial  decisions.  We  have  six  Chancery 
courts,  three  common-law  courts,  and  several  courts  of 
appeal,  besides  other  tribunals,  sitting  day  by  day 
during  a  great  part  of  the  year ;  and  all  these  seats 
of  justice  contribute  to  swell  the  mighty  flood  of 
English  jurisprudence.  Every  one  of  their  deci- 
sions constitutes  a  precedent,  which,  so  long  as  it 
is  not  overruled,  binds  courts  of  co-ordinate  jurisdic- 
tion in  analogous  cases.  Of  course,  many  of  the  judg- 
ments contain  no  new  principles,  and  are,  therefore, 
omitted  from  the  published  legal  reports.  But,  not- 
withstanding these  omissions,  the  multitude  of  reported 
cases  is  far  too  great.  Decisions  which  merely  reaffirm 
settled  points,  and  really  contribute  nothing  to  the 
stoclc  of  legal  knowledge,  are  incorporated  in  these  tech- 
nical publications.  Another  complaint  is,  that  as  the 
law  publishers  pay  the  reporters  according  to  the  length 
of  their  contributions,  the  latter  have  an  inevitable 
tendency  to  amplification  and  the  insertion  of  imper- 
tinent matter.  Nor  are  these  the  only  evils.  There 
are  rival  series  of  reports,  and  thus  it  happens  that 
the  same  decision  is  reported  several  times  over ;  and, 
as  neither  of  the  versions  is  strictly  authentic,  discre- 
pances between  them  occasion  much  trouble  both  to 
the  bench  and  the  bar.  We  repeat  that  this  subject, 
technical  though  it  be,  is  one  of  public  interest.  It  is 
as  iniportant  for  us  that  lawyers  should  have  good 
reports  as  that  surgeons  should  possess  good  instru- 
ments. Litigation  is  not  much  less  painful  than  sur- 
gery, and  no  argument  is  needed  to  prove  that  hu- 
manity gains  by  the  keenness  and  exquisite  ingenuity 
of  the  apparatus  of  vivisection.  Moreover,  the  law- 
yers themselves,  even  though  they  are  the  natural 
enemies  of  the  human  race,  deserve  some  little  pity. 
They  complain  that  their  grievance  is  intolerable ;  that 
the  tax  upon  their  brains  which  the  fecundity  of  the 
law  imposes  is  greater  than  they  can  bear.'* 

Mr.  Daniel  and  his  colleagues  must,  however,  not 
only  satisfy  those  whose  support  they  seek  of  the  ne- 
cessity of  reform,  but  convince  them  that  what  is  pro- 
posed will  be  a  reform — and  not  an  aggravation  of  the 
mischief.  They  must  come  with  at  least  all  the  "  re- 
gular reporters**  in  their  train,  so  that  every  subscriber 
to  the  new  series  may  be  assured  that  he  is  not  subsi- 
dising **  one  more  plague.**  They  will  thus,  probably, 
secure  all  the  present  subscribers  to  the  regular  reports, 
— for  though  there  are  few  who  take  in  both  the 
common  law  and  the  equity  reports,  yet  the  annual 
cost  of  either  division  of  the  regular  reports  very  con- 
siderably exceeds  the  proposed  subscription  for  the 
new  series.  Whether,  having  obtained  the  co-opera- 
tion of  the  regular  reporters,  our  reformers  will 
be  able  to  detach  any  considerable  number  of  sub- 
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flenbetB  6om  tiie  £019  Joumalf  m  dovfctlgL  UnkiB 
tbey  do  80,  th^  can  wmxetHj  hope  itMrsnoceM.  If 
ifaey  onee  cutabliBh  ilieaMlyes  apou  a  sound  fisancial 
haais,  and  if  tha  manageHient  of  tibe  raporta  ia  aatia- 
factory,  tiiay  will  aitharaztingniah  their  ri?a]a  bj  the 
mere  force  of  competition,  or  will  haTe  a  good  titia  to 
aak  for  Legialatiye  iatecf ereaee. 


Corres]U)ntcnte. 

LAW  KEPOBTING. 

TO  TUB  EDITOR  OP  "  THE  JUBUT." 

Sir,— If  the  very  slender  subscription  list  which  the 
reporting  committee  of  the  Bar  obtained,  allowed  any 
doubt  to  exist  on  the  subject,  the  smallness  of  the 
meeting  on  Monday  last,  and  the  very  narrow  ma- 
jority by  which  the  oommittee^s  report  was  carried, 
are  sufficient  to  shew  that  the  Bar  is  not  very  in- 
terested on  the  subject  of  Mr.  Daniel's  scheme.  On 
the  other  hand,  the  overwhelming  majority  which  ne- 
gatived the  principle  of  *' exclusive  citation,"  proves 
that  the  Bar  has  no  intention  to  lend  its  aid  to  any 
interference  with  free  competition  in  reporting.  In 
other  words,  that  it  has  no  wish  to  cramp  or  limit  the 
existing  system  of  irregular  reports. 

Puttmg  these  two  oondosions  t(^ether,  I  think  we 
shall  not  be  far  wrong  in  saying,  that  the  only  object 
which  the  Bar  desire,  or  have  in  meeting  resolved  to 
effect,  is  an  amendment  of  the  present  system,  or  no 
system,  of  the  so-called  regular  reports.  Very  many 
members  of  the  Bar  would  gladly  see  the  regular  re- 
ports altogether  extinct.  But  as  it  seems  to  be  as- 
sumed in  the  present  controversy  (though  why  it 
should  be  I  am  at  a  loss  to  understand),  that  the 
regulars  must  be  continued  in  some  shape  or  other, 
would  it  not  be  better  to  make  the  avowed  object  of 
the  movement  accord  more  nearly  to  that  which  it 
would  appear  is  its  real  «[id  ?  It  would  go  haid,  no 
doubt,  with  the  committee  to  throw  over  that  mng^}iv 
and  eccentric  production — their  report,  and  take  up 
in  its  stead  some  simple  and  practical  plan  for  causing 
the  regular  reports  to  be  brought  out  with  something 
like  regularity,  and  at  something  approaching  a  rea- 
sonable price.  I  believe,  however,  that  if  they  will 
only  have  the  magnanimity  to  do  this,  some  good  may 
even  yet  come  of  the  present  discussion.  I  believe 
that  there  would  then  be  a  chance  of  our  obtaining  a 
complete  set  of  the  authorised  report«i,  at  a  cost  of 
about  15Z.  a  year  (for  I  put  aside  altogether  the  "es- 
timates" of  expectant  tradesmen),  and  of  our  having 
these  parts  delivered  regularly  at  intervals  of  two  or 
three  months.  This,  of  course,  is  not  so  grand  an 
idea  as  the  conunittee's  scheme,  but  I  fancy  it  is  more 
likely  to  be  realised;  and  as  the  primary  dt>ject  of 
Mr.  Daniers  agitation  has  failed,  I  cannot  see  why 
the  Bar  should  not  seek  some  benefit  from  it,  though 
the  benefit  may  not  be  that  which  the  projector  him- 
self had  in  view. 

I  am,  Sir,  yonx  obedient  aervant, 
=====  B. 

LAW  EEPORTma 

The  adjourned  meeting  of  the  Bar,  convened  by  the 
Attomey-Oeneral  to  consider  the  report  of  the  oom- 
mittee  appointed  on  the  2nd  December,  1863,  was  held 
in  Lincoln's  Inn  Hall  on  Monday,  Nov.  28.  About 
250  members  of  the  bar  were  present. 

The  chair  was  taken  by  the  Attomey-G-eneral  at 
half -past  three  o'clock. 


Mf.  Daniel,  Q.  O.  (in  the  place  <rf  Hr.  Ampkkn, 
Q.  C,  the  chairman  of  the  committee,  who  was  pre- 
vented from  attending  by  a  domestic  aflhction),  moved 
that  the  rmvt  of  the  oonmittee,  or  rather  the  scheme 
recommended  by  them,  should  be  adopted.  In  so  do- 
ing, he  said  the  great  object  of  the  scheme  was  to  esta- 
blish — ^if  possible  widioot  eKtemal  aid— -oneatuidardBet 
of  reports,  prepared  with  midi  oara  and  doll,  and  ]»h- 
lished  at  aiich  a  modecate  ooat,  aa  to  oommaad  the  con- 
fidence and  support  of  the  profession.  He  would  not, 
he  said,  enlarge  upon  the  evils  of  the  present  system, 
which  he  presumed  were  present  to  the  minds  of  alL 
The  sdieme  was,  he  believed,  ealcnlated  to  afford  a 
practical  remedy  to  a  praotioal  eviL  That  was  itssok 
aoope,  for  the  promoters  of  it  did  not  pretend  to  be 
law  reformers.  The  committee  had  endeavoured  to 
ascertain  upon  what  footing,  in  a  commercial  point  of 
view,  the  scheme  could  be  put  so  as  to  be,  if  possible, 
self-supporting.  A  calculation  had  been  made  of  the 
number  of  copies  of  the  regular  law  reports  sold  abont 
forty  years  ago,  the  time  of  Bamewall  and  GresBwell's 
Reports,  in  the  Queen's  Beoich,  a  pmod  anterior  to 
competition.  They  found  that  there  were  then  40UO 
copies  of  the  Common  Law  regular  Reports  sold,  and 
2000  of  the  Chancery.  They  had  taken  the  latter, 
the  lower  number,  as  the  basis  of  calculation.  He 
had  then  consulted  one  of  the  moat  eminent  printos 
in  London — Mr.  Clowes,  of  Stamford-atreet— as  to 
the  cost  of  printing  a  ^  part"  of  the  '^  regular  reports" 
— about  the  size  of  one  of  the  most  expensive,  Clark's 
Cases  in  the  House  of  Lords,  which  cost  about  I2s.  M. 
He  found,  that  on  a  circulation  of  500,  the  cost  wonM 
be  U.  lOrf./  of  1000,  Is.  Ad.;  of  2000,  Is.  2d.;  of  3000, 
llfd;  of  4000,  lOfd;  and  on  a  cirmlation  of  5000, 
10^.  These  figures  aeoned  to  him  ao  striking,  as,  if 
true,  to  shew  that  there  was  a  radical  defect  in  onr 
present  system  as  regarded  the  consumers,  and  a  ra- 
dical defect  as  regarded  the  reporters.  He  idiewed  the 
figures  to  Mr.  Hemming,  who  pointed  out,  that  the 
cost  of  correcting  the  press — which  was  in  some  d 
the  reporta  as  great  aa  the  cost  of  oompoeing—bad 
been  omitted.  If  this  were  ao,  he  thought  that  the 
supervision  of  an  editor,  as  suggested  by  the  commit- 
tee, would  so  far  improve  the  manuscript  as  to  render 
an  allowance  of  one-third  a  sufficient  margin  for  the 
cost  of  correction,  making  Mr.  Clowes*a  10^.  into  Ud. 
per  oopy.  Then,  as  to  the  salaries  of  reporters,  the 
estimate  waa  about  10,000/.,  the  first  moiety  of  which 
was  to  be  ^[uaranteed  (if  required,  and  if  possible)  oot 
of  the  Suitors*  Fund  or  the  Consolidated  Fund.  He 
had  no  desire  himself  that  either  of  these  f  ands  should 
be  resorted  to ;  nor  did  he  believe  that  it  was  neces- 
sary to  have  such  assistance,  or  that,  if  it  were  so, 
that  it  would  be  attainable.  But  the  oommittee  had 
deemed  it  beat  to  include  that  element  as  part  of 
the  scheme.  It  would  be  necessary,  in  order  to  raise 
10,000/.,  to  have  2000  subscribers  at  5/.,  and  he  be- 
lieved that  number  to  be  obtainable.  He  had  then 
submitted  the  scheme  to  the  Messrs.  Clowes  upoo  that 
basia,  and  asked  them  if  they  thought  that  it  vas 
practicable.  Their  answer  waa,  **We  are  willing  tP 
accept  it,  and  should  be  aorpriaed  if  any  {>rinter  vete 
to  decline."  It  appeared,  then,  quite  possible  to  have 
a  standard  set  of  reports  at  a  subscription  of  St. 
There  would  only,  he  believed,  be  eight  volumes  re- 
quired in  a  year.  As  there  would  be  a  proper  jndt 
meat  exercised  in  the  aeleotion  of  <Gaaes,  there  wootf 
be  BO  temptation  to  report  caaes  which  wars  of  ao 
value ;  nor  would  there  be  any  inducement  to  oocm^ 
sheet  after  sheet  in  merely  copying  pleadings  and  do- 
cuments at  length,  instead  of  simply  stating  the  ma- 
terial facts,  'niere  would  merely  be  a  statement  of 
the  material  facts,  the  substance  of  the  argumeoti, 
and  the  judgment    At  present  there  were  about  sixt^ 


I>ec3, 


us*.   J 


THE    JURIST. 


45S 


^  parts"  o£  leporU,  ec  about  twelve  volameB  pablished 
in  tBe  course  of  the  year ;  whereas,  he  believed,  there 
need  be  only  eight.  Mr.  G.  Sweet,  a  gentTeman  of 
experience,  was  of  opinion  that  the  reports  might  be 
t«duoed  to  one-half  their  present  length,  Mr.  Hem- 
Bung's  estimate  was  one-tenth*  One-half  or  one- 
third  mifl^t  safely  be  estimated.  Thus,  therefore, 
there  need  only  be  eight  volumes  a  ^ear.  When  they 
considered  the  enormous  increase  m  the  numbers  of 
the  profession,  and  the  great  extent  to  which  the 
Enghsh  reports  were  difPused  over  the  world,  he  as- 
sumed that,  with  a  subscription  of  five  guineas  a  year, 
the  scheme  would  be  self  supporting.  And  upon  these 
premises,  he  moved  that  the  report  be  adopted. 

Mr.  James  Dickinson  seconded  the  resolution. 

Mr.  W,  M.  Best  rose  to  move  as  an  amendment,  the 
omission  of  that  part  of  the  scheme  which  related  to 
the  editors.  The  new  system  would  introduce  all  the 
evils  of  a  divided  responsibility ;  and  if  an  editor  had 
the  power  of  striking  out  a  case,  or  any  part  of  a 
judgment,  the  independence  of  the  reporters,  and  the 
truskworthiness  of  Uieir  reports,  would  be  endangered, 
or  rather  destroyed,  and  a  wide  door  opened  for  aU 
kindB  of  influences.  He  observed  a  remarkable  omis- 
sion in  the  speech  of  the  mover.  At  the  last  adjourn- 
ment it  had  been  proposed,  that  names  of  subscribers 
should  be  received  as  a  test  of  the  support  which  the 
scheme  would  receive.  But  as  to  that,  a  total  silence 
had  been  observed.  Yet  that,  it  was  manifest,  lay  at 
the  basis  of  any  calculation  on  the  subject ;  and  in 
the  absence  of  that,  all  the  estimates  in  the  world 
were  fallacious.  As  to  the  figures  presented  to  the 
meeting,  all  he  could  say  was,  that  he  suspended  his 
belief  about  them.  He  would  not  express  any  judg- 
ment on  the  report  o£  the  committee  as  a  whole,  but 
entertaining  a  serious  objection  to  that  part  of  the 
scheme  which  related  to  the  control  of  editors,  he 
moved  that  it  be  omitted. 

The  Hon.  Georae  Dennum,  Q.  0.  (a  member  of  the 
committee),  said  he  objected  to  the  scheme,  not  upon 
detail^  but  upon  principle.  He  thought  it  objection- 
able in  point  of  principle,  whether  it  failed  or  suc- 
ceeded. Its  success  would  depend  upon  securing  a 
large  number  of  subscribers — at  least  2000 ;  and  with 
their  help  driving  out  of  the  market  the  existing  re- 
ports which  were  yqtj  good.  It  would  introduce  a 
new  set  of  reports,  which  would  break  the  continuity 
of  those  which  were  now  established,  and  thus  would 
produce  a  great  inconvenience.  If  it  failed,  then  this 
expense  and  inconvenience  would  have  been  incurred 
for  no  useful  purpose.  And  if  it  succeeded,  it  would 
establish  a  monopoly;  and  it  was  assumed  that  it 
wonld  hardly  succeed  without.  In  that  event  it  would 
soon  become  as  bad  as  any,  and  thus  we  should  lose 
our  present  reports  without  substituting  any  better, 
and  with  the  great  evil  of  establishing  a  virtual  mo- 
nopoly. And  for  what  reason  shoidd  this  risk  be 
incurred?  Why  was  it  necessaary  to  establish  this 
great  joint-stock  company  of  the  Bar  ?  He  belonged 
to  the  Common-law  bar,  and  most  of  those  present 
were  of  the  Chancery  bar ;  and  he  believed  the  scheme 
originated  at  the  Chancery  bar,  and  had  its  principal 
supporters  among  them ;  and  in  Chancery,  where  the 
judge  had  to  decide  questions  of  fact  as  well  as  of  law, 
it  was  obviously  mndi  more  difficult  to  report  than  in 
the  courts  of  law,  where  juries  determined  matters  of 
fact,  and  the  law  was  thus  so  complely  severed  from 
the  fact.  Therefore  it  might  be,  that  the  evils  of  the 
present  system  were  felt  more  at  the  Chancery  bar 
than  at  the  Common-law  bar ;  but  his  own  impression 
was,  that  they  were  not  so  much  felt  at  common  law. 
Whatever  they  were,  however,  he  did  not  think  it 
would  be  well  to  adopt  the  proposed  scheme,  which,  if 
it  failed,  would  da  a  great  injnxy^  and  if  it  succeeded, 


would  only  establish  a  monopoly.  In  the  end  it  must 
come  to  that ;  and  then  he  apfHrehended  that  few  cases 
would  bet  reported,  and  we  should  lose  all  the  benefits 
of  copipetition  and  free  trade.  He  had  a  strong  im- 
pression that  every  case  which  could  at  all  be  looked 
upon  as  involving  a  point  of  law  ought  to  be  reported. 
He  knew  that  it  often  happened  that  cases  were  not 
reported  which,  as  it  turned  out,  were  of  great  im- 
portance, and  were  afterwards  required.  He  believed 
that  it  would  be  most  dangerous  to  allow  to  any  body 
of  persons  a  power  of  excluding  or  suppressing  cases 
deciding  points  of  law;  and  he  foresaw  great  evils 
from  the  proposed  scheme,  whether  it  failed  or  whe- 
ther it  succeeded. 

Mr.  Osborne  Morgan  objected  to  that  part  of  the 
scheme  which  proposed  that  the  present  regular  re- 
porters should  have  the  option  of  engagement  undee 
the  new  system.  That  was,  in  his  view,  inconsistent. 
If  the  present  reporters  did  their  work  well,  why  want 
a  new  system  ?  If  they  did  it  so  badly  as  to  require 
a  new  system,  why  retain  them  ?  He  rather  agreed 
with  Mr.  Best  as  to  the  editors.  He  knew  very  well 
how  easy  it  was  to  spoil  a  good  report,  and  how  hard 
it  was  to  mend  a  bad  one.  He  observed  that  it  had 
not  been  stated  how  many  subscribers  had  set  their 
names  down.  He  bad  heard  that  the  number  was 
hardly  a  tenth  of  the  number  required.  He  moved 
that  the  words  in  the  twelfth  article,  stating  that  the 
authorised  reporters  shall  have  the  first  offer  of  the 
appointment  in  their  respective  courts,  be  expunged, 
and  that  in  their  place  a  few  words  be  inserted,  to  the 
effect  that  the  council  may,  if  they  think  fit,  make  ar- 
rangements with  the  existing  authorised  reporters  as 
to  the  terms  on  which  they  would  be  willing  to  dis- 
continue their  reports. 

Mr.  Joshua  Williams  (a  member  of  the  committee) 
moved,  that  "  no  reports  can  be  sanctioned  by  this 
meeting  which  are  not  invested,  by  paramount  au- 
thority, with  the  privilege  of  exclusive  citation."  He 
said  he  had  throughout  the  inquiry  been  persuaded 
that  the  bar  would  have  to  choose  between  the  {Man- 
ciple of  authority — involving  exclusive  citation — and 
the  evils  of  the  existing  system ;  for,  without  authority 
and  exclusive  citation,  the  new  reports  must  merely 
compete  with  others,  and  only  add  one  more  to  the 
ah*eady  numerous  competitors.  Now,  authority  could 
only  be  obtained  from  some  paramount  power.  It 
comd  not  be  conferred  by  any  "  council"  of  the  bar. 
It  would  be  strange  to  leave  it  to  a  body  of  barristers 
to  exercise  the  functions  of  a  court  of  error,  and  de- 
cide that  such  and  such  cases  should  or  should  not  be 
cited  with  authority.  The  authority  must  be  derived 
from  some  power  equal  to,  and,  indeed,  higher  than 
that  of  the  judges ;  and  what  could  that  be  but  the 
authority  of  Parliament?  Parliament  alone  could 
enact  that  such  and  such  reports  and  no  others  should 
be  cited.  With  such  authority  the  profession  would 
obtain  what  they  wanted ;  otherwise,  they  could  not. 
There  was  no  security  in  the  scheme  that  there  should 
be  reports  of  all  cases  decided  (upon  questions  of  law) 
in  the  courts,  which  was  very  important.  For  that 
purpose,  the  reporter  must  be  always  in  the  court. 
but,  in  his  view,  the  whole  scheme  would  be  useless 
without  the  element  of  absolute  authority. 

Mr.  Thomas  Webster  spoke  in  favour  of  the  scheme. 
A  former  meeting  of  the  bar  had  condemned  the  ex- 
isting system,  and  had  appointed  a  committee,  in  whom 
they  and  the  whole  of  the  profession  had  confidenca 
and  they  would  stultify  themselves  if  they  did  not 
adopt  the  report  of  that  committee.  The  scheme  was 
not  perfect,  perhaps;  every  human  scheme  must  be 
mors  or  less  a  compromise.  It  was  idle  to  deny  the 
evils  of  the  present  system — their  prolixity,  their  de- 
fects, their  delay.   The  delay  alone  was  a  great  evil. 
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One  great  object  was  to  hare  all  the  cases  published 
as  soon  as  possible  after  the  end  of  the  legal  year. 

Mr.  Inc6  doubted  the  figures  which  had  been  laid 
before  them.  Estimates,  he  said,  were  proverbially 
delusive,  and,  from  actual  experience,  he  was  per- 
suaded that  the  scheme  could  not  succeed  with  less 
than  3000  or  4000  subscribers.  How  could  such  a 
subscription  list  be  expected  when  the  Law  Journal 
already  gave  them  all  that  they  wanted  at  not  more 
than  half  the  proposed  subscription  ? 

Mr.  Hemming ^  after  some  remarks,  disclaiming  the 
proposition  for  compensating  the  present  reporters, 
moved,  as  a  further  amendment,  *'  That  the  com- 
mittee be  requested  to  circulate  among  the  bar  the 
financial  data  upon  which  their  scheme  is  based,  the 
result  of  the  appeal  made  for  subscriptions,  and  other 
information  in  their  possession,  which,  in  their  judg- 
ment, would  assist  the  bar  in  forming  an  opinion  of 
the  principle  and  feasibility  of  the  project." 

]M&.  E,  Webster  moved — "  That,  in  the  opinion  of 
this  meeting,  it  is  expedient  that  the  law  reporting 
and  the  law  reports  be  brought  by  the  Government 
to  the  notice  of  the  Legislature,  with  a  view  to  their 
amendment."  He  deprecated  the  idea  of  the  bar  ex- 
posing itself  to  the  imputation  of  being  actuated  by 
a  commercial  principle. 

The  Attorney -General  now  put  the  various  amend- 
ments in  their  order.  They  were  all  negatived  bv 
show  of  hands,  except  Mr.  Hemming's,  upon  which 
there  was  a  close  division ;  but  it  was  lost  by  111 
to  126. 

The  original  resolution  for  the  adoption  of  the  re- 
port was  then  put,  and  although,  upon  a  show  of 
hands,  the  numbers  were  at  first  doubtful,  and  there 
was  a  call  for  a  division,  yet  as  that  call  (it  being 
nearly  six  o*clock)  was  not  pressed,  the  show  of  hands 
was  taken  a  second  time,  and  then  the  resolution  was 
declared  to  be  carried. 

Mr.  Daniel  then  moved,  "  That  the  Attorney-Ge- 
neral be  requested,  as  president  of  this  meeting,  to 
communicate  the  resolution,  and  a  copy  of  the  report, 
to  the  Lord  Chancellor,  the  Benchers  of  the  several  Inns 
of  Court,  the  Society  of  Serjeants'  Inn,  the  Council  of 
the  Incorporated  Law  Society,  and  the  Society  of  the 
Chancery  Bar,  with  a  request,  on  behalf  of  the  meet- 
ing, that  they  severally  will  be  pleased  to  favour  the 
scheme."  In  reply  to  questions,  the  learned  gentle- 
man said,  the  committee  had  received  encouraging  let- 
ters from  solicitors  in  all  parts  of  England,  and  that 
the  number  of  present  subscribers  was  something 
under  300.  He  added,  that  he  and  the  committee 
\  objected  to  that  course  being  pursued,  because  they 
thought  that  gentlemen  would  not  be  so  likely  to  put 
their  names  down  before  the  report  was  adopted. 

The  resolution  was  then  agreed  to,  and  the  proceed- 
ings concluded  with  a  vote  of  thanks  to  the  Attorney- 
General  and  the  committee. 


PLAN  FOR  RECORDING  JUDICIAL   DECI- 
SIONS. 

A  Letter  to  the  Right  Hon,  Zorc/ Westbury,  Lord  High 
Chancellor^  d;c,  (hy  permission) . 

My  Lord, — Judicial  decisions  have  the  force  and 
effect  of  law,  and  yet  they  are  not  recorded  or  pub- 
lished. The  following  plan  is  proposed  to  remedy 
the  anomaly : — 

1.  That  the  junior  counsel  for  the  plaintiff  and  de- 
fendant shall  jointly  prepare,  and  at  the  hear- 
ing hand  to  the  judge,  a  concise  statement  of 
the  facts  upon  which  the  decision  must  be  based, 


and  the  names  of  the  cases  upon  which  they  re- 
spectively rely. 

2.  That  the  judge  shall,  after  hearing  the  cause, 

alter  (if  necessary)  this  statement,  so  as  to  con- 
stitute a  complete  record  of  the  case,  and  add 
thereto  his  own  written  decision,  signed. 

3.  That  this  document  shall  be  filed  in  Court,  and  be 

deemed  "  The  Decree"  or  "  Judgment"  in  the 
case,  and  shall  be  forthwith  printed  at  the 
expense  of  the  parties,  and  copies  sold  at  oost 
price. 

Your  Lordship,  with  the  advice  of  the  Equity  Judges^ 
seems  to  have  power  to  order  that  this  shall  be  the 
practice  in  Courts  of  Equity. 

Some  incidental  advantages  would  arise  from  re- 
quring  this  joint  statement  from  the  juniors ;  it  would 

First,  tend  to  narrow  the  contested  points ; 

Secondly,  aid  the  leaders  at  consultations ; 

Thirdly,  enable  the  judge  quickly  to  grasp  the  bear- 
ing of  the  case  he  had  to  try ; 

Fourthly,  and  tend  to  check  rambling,  pointlefis, 
illogicjEd  "  arguments ;"  Whateley  says,  '*  The  first 
step  is  to  lay  down  distinctly  the  propositions  to 
be  proved." 

The  expense  of  printing  the  decree  (which  might, 
like  the  cheap  edition  of  the  statutes,  be  sold  in  single 
sheets  for  a  limited  period,  and  afterwards  only  in 
volumes)  would  be  covered  by  half -a- guinea  from  eadi 
suitor,  for  which  he  would  receive  many  advantages:^* 

First,  the  guarantee  that  counsel  had  mastered  and 
marshalled  the  facts  of  his  case,  which  is  "  more 
than  half  the  batUe;" 

Secondly,  save  the  solicitor's  time  and  you  save  the 
clients  money;  the  solicitor's  time  is  now  wasted 
in  drawing  up  the  decree,  and  by  the  disputes  and 
references  to  which  it  constantly  gives  rise,  the 
costs  thus  incurred  are,  I  understand,  never  less 
than  2/.,  and  sometimes  exceeds  200/. 

Thirdly,  for  a  bare  copy  of  a  decree,  10s.  or  12.  is 
now  payable.— (Ord.  36,  r.  12). 

The  object  of  this  plan  is  to  secure  the  permanent 
record  of  decrees  and  judgments,  every  one  of  which, 
even  though  unrecorded,  and  entirely  forgotten,  has 
the  force  and  effect  of  law,  and  are  binding  on  the 
whole  nation.— (Lord  St.  Leonards*  Law  of  Property, 
p.  iv).« 

This  plan  does  not  touch  the  question  of  law  re- 
porting ;  the  function  of  the  reporter  is  wholly  dif- 
ferent ;  it  is  his  duty  to  select  and  report  cases  which— 

First,  constitute  new  developements  of  the  commoii 

law; 
Secondly,  overrule  former  decisions ; 
Thirdly,  construe  acts  of  Parliament ;  or 
Fourthly,  determine  novel  points  of  practice. 

Reports  would  be  just  as  much  needed  if  judidsl 
decisions  were  printed  as  now;  only  their  accuracy 
could  then  be  tested. 

I  have  the  honour  to  be,  my  Lord, 

Your  Lordship's  most  obedient 
humble  servant, 
Thomas  de  Meschin,  LL.D. 
44,  Chancery-lane,  Nov.  22, 1864. 

*  Wcc  have  not  been  able  to  find  in  Lord  St.  Leonards' 
work  the  remarkable  proposition  for  which  it  haa  been  cited. 
—Ed. 
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ANNOYANCE  BY  THE  PASSAGE   OF  RAIL- 
WAY TRAINS. 


The  case  of  Piper  v.  Hammersmith  Rcdhoay  Com- 
pany has  revived  a  qnestion  which  has  been  several 
times  discussed,  but  nevef  actually  decided,  namely, 
whether  railway  companies  are  bound  to  pay  com- 
pensation for  damage  arising  from  the  vibration,  noise, 
&o.  caused  by  the  passage  of  trains  in  the  ordinary 
course  of  the  trafBc. 

In  considering  this  question  it  should  be  borne  in 
zaind  that  the  legislative  powers  given  to  railway  com- 
panies embrace  three  particulars : — 

First,  powers  to  acquire  lands. 

Secondly,  powers  to  commit  nuisances  during  the 
construction  of  the  works. 

Thirdly,  powers  to  commit  nuisances  in  the  user  of 
tlie  works  when  constructed. 

It  is  obviouR  that  this  third  set  of  powers  is  equally 
necessary  with  the  other  two,  inasmuch  as  the  run- 
ning of  a  locomotive  in  an  inhabited  neighbourhood 
would  otherwise  be  a  nuisance  at  common  law,  which 
might  be  abated  or  stopped  by  injunction. 

With  respect,  however,  to  many  other  works  of  a 
public  nature,  the  Legislature  has  not  thought  it  ne- 
cessary or  fitting  to  give  powers  to  use  them  in  such  a 
manner  as  to  cause  nuisances,  and  the  promoters  are 
therefore  confined  to  such  modes  of  user  as  are  sanc- 
tioned by  the  common  law. 

This  is  well  illustrated  by  the  case  of  the  Gas  Act 
(10  &  11  Vict.  c.  15),  by  the  29th  section  of  which  the 
promoters  are  expressly  declared  to  remain  liable  for 
any  nuisance  committed  in  making  or  supplying  the 
fffts ;  and  accordingly,  in  the  well-known  case  of  Broad- 
had  Y.  Imperial  Gob  Company  (7  De  G.,  Mac.,  &  G. 
436 ;  7  H.  L.  C.  600),  the  defendants  were  restrained 
from  allowing  noxious  vapours  to  flow  over  the  plain- 
tiffs market  garden. 

Works,  however,  of  this  class,  if  of  any  magnitude, 
cannot  be  constructed  without  the  risk  of  interfering, 
at  least  for  a  time,  with  some  right  of  way,  or  light, 
or  water,  amounting  to  a  nuisance.  Prompters  of 
such  undertakings  always,  therefore,  take  powers  both 
to  acquire  lands  and  also  to  commit  nuisances  during 
the  construction  of  the  works. 

Now,  it  will  be  found  that  the  Lands  Clauses  Act, 
which  was  intended  to  apply  not  only  to  undertakings 
such  as  railways,  but  also  to  those  of  the  same  cha- 
xacter  as  the  gasworks  last  mentioned,  provides  com- 
pensation only  for  the  exerdse  of  the  powers  common 
to  the  two  classes— that  is  to  say,  for  the  exercise  of 
the  powers  to  acquire  land,  and  to  commit  nuisances 
during  the  construction  of  the  permanent  works,  leav- 
ing the  compensation  to  be  given  for  injuries  (if  any) 
to  be  done  in  the  user  of  the  works,  to  be  dealt  with 
by  the  statutes  giving  power  to  commit  such  in- 
juries. 

Thus,  in  Broadbenfa  case^  where  the  question  turned 
only  upon  the  68th  section  of  the  Lands  Clauses  Act, 
the  learned  judges  laid  down  the  often-cited  rule,  that 
compensation  is  given  in  respect  of  the  calculable  da- 
mage caused,  or  to  be  caused,  in  or  by  the  execution 
of  the  permanent  works  of  the  company  authorised 
hy  statute ;  as,  for  instance,  obstructmg  ways  or  in- 
juring liffhts  ;  and  that  every  act  other  than  the  erec- 
tion of  tne  permanent,  if  properly  done  by  the  com- 
pany, in  pursuance  of  the  statute,  whatever  damage  it 
may  cause,  is  considered  sufiSciently  compensated  for 
by  the  public  benefit  expected  to  follow,  and  is  neither 
a  subject  of  action  nor  compensation. 

Instances,  however,  of  the  extension  of  the  provision 
for  compensation,  where  the  authority  is  given  to  com- 
mit subsequent  nuisances,  will  readily  be  found.    For 


example,  in  the  Waterworks  Act  (10  &  11  Yict.  c  17^, 
where,  it  being  contemplated  that  the  promoters  will 
commit  fresh  nuisances  from  time  to  time^  it  is  pro- 
vided that  compensation  shall  be  paid  (sects.  6  and 
12)  for  lands  or  streams  taken  or  used,  or  injuriously 
affected,  by  the  construction  or  maintenance  of  the 
works,  or  otherwise  by  the  execution  of  the  powers  thereby 
conferred. 

So,  also,  in  the  Railway  Clauses  Act  (8  &  9  Vict, 
c.  20)  the  same  principle  is  laid  down  with  sufficient 
clearness.  The  section  which  gives  the  general  power 
to  use  the  line  is  the  16th,  whereby  it  is  enacted,  that 
the  company  may  do  all  acts  necessary  for  making, 
maintaining,  altering  or  repairing,  or  using  the  rail- 
way ;  and  then  immediately  follows  the  clause,  "  Pro- 
vided always,  that  in  the  exercise  of  the  powers  by 
this  or  the  special  act  granted,  the  company  shall  do 
as  little  damage  as  can  be,  and  shall  make  full  satis- 
faction in  manner  herein,  and  in  the  special  act,  and 
any  act  incorporated  therewith,  provided  to  all  parties 
interested,  for  all  damage  by  them  sustained  by  rea- 
son of  the  exercise  of  such  powers,"  including,  of 
course,  damage  done  in  the  exercise  of  the  power  to 
use  theiine. 

The  sum  of  the  whole  matter,  therefore,  seems  to 
be,  that  the  vibration  caused  by  the  passage  of  a  train 
would  be  a  legal  nuisance  if  it  were  not  authorised  by 
statute ;  but  the  Legislature,  in  giving  the  authority, 
has  provided,  in  the  same  sentence,  that  compensation 
shall  be  paid  for  the  exercise  of  it ;  thus  bringing  the 
law  of  railway  companies  into  harmony  with  the  prin- 
ciple of  natural  justice,  which  requires,  that  when  a 
right  of  action  is  taken  away  by  statute,  the  party 
deprived  should  receive  an  equivalent  for  it. 

It  would  be  extending  this  article  to  an  unreasonable 
length  to  examine  the  authorities  in  detail ;  suffice  it 
to  say,  that  The  London  and  North-western  Railway 
Company  v.  Bradley  (3  Mac.  &  G.  336)  leaves  the 
question  entirely  open.  Penny  y.  The  South-eastern 
Railway  Company  (7  El.  &  Bl.  660)  was  decided  on 
other  grounds,  so  that  the  observations  which  fell 
from  some  of  the  learned  judges  on  this  point  were 
merely  dicta,  whilst  Croft  v.  The  London  and  North- 
toestem  Railway  Company  (3  B.  &  S.  436)  appears  to 
be  in  favour  of  the  view  here  contended  for. 

G.  V.  Y. 

Lincoln's  Inn. 


EXAMINATIONS  AT  THE  INCORPORATED 
LAW  SOCIETY. 

Michaelmas  Term,  1864. 
INTERMEDIATE  EXAMINATIOX. 

The  Examiners  reported  that  the  following  gentle* 
men,  whose  names  are  arranged  in  alphabetic  orderi 
have  passed  the  intermediate  examination  with  dis* 
tinction : — 

Frederick  Huxley,  aged  seventeen,  articled  to  Mr. 
Thomas  Lister  Farrar,  of  Manchester. 

Charles  Henry  Owen,  aged  twenty-three,  articled  to 
Mr.  John  Richaordson,  of  Manchester. 

The  number  of  candidates  examined  in  this  term 
was  145 ;  of  these,  142  were  passed,  and  3  postponed* 
By  order  of  the  Council, 

E.  W.  Williamson,  Secretary. 


FINAL  EXAMINATION. 

At  the  examination  of  candidates  for  admission  on 
the  roll  of  attorneys  and  solicitors  of  the  Superior 
Courts,  the  Examiners  recommended  the  following 
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gentlemen,  utnder  the  age  of  twenty-six,  as  being  enti« 
tied  to  honorary  distinction : — 


1.  Jaones  Philip  Dodd,  aged  twenty-one,,  who  served 
his  clerkship  to  Messrs.  Lietch  &  Kewney,  of  North 
6Hd«ld8. 

2.  John  Gilbert  Bradbury,  aged  twenty-one,  who 
served  his  clerkship  to  Messrs.  Tyndall,  Jdmson,  & 
Tyndall,  of  Birmingham. 

d.  Lewis  Charles  Sayles,  aged  twenty-two,  who 
ierred  his  clerkship  to  Messrs.  Bromehead  &  Hebb,  of 
Lincoln,  and  Messrs.  Gregory  &  BowdifEes,  of  Lon- 
don. 

n. 

4.  Horace  Philbrick,  aged  twenty-one,  who  served 
his  clerkship  to  Mr.  Frederick  Blomfield  Philbrick,  of 
Colchester,  and  Messrs  Bixon  &  Son,  of  London. 

6.  Frank  Bowley  Parker,  aged  twenty-two,  who 
served  his  clerkship  to  Messrs.  Sharpe  &  Parker,  of 
London ;  Mr.  Maskell  William  Peace,  of  W^an ;  and 
Mr.  Henry  Rogers,  of  Stourbridge. 

6.  Frederick  George  Fitch,  aged  twenty-one,  who 
served  his  clerkship  to  Messrs.  Digby  &  Sharp,  of 
London. 

7.  John  Booth,  aged  twenty-three,  who  served  his 
clerkship  to  Mr.  Daniel  Stephen  Sutton,  of  Burslem, 
and  Mr.  William  Compton  Smith,  of  London. 

The  Council  of  the  Licorporated  Law  Society  have 
accordingly  awarded  the  following  Prizes  of  Books : — 

To  Mr.  Dodd,  the  prize  of  the  Honourable  Society 
of  Clifford's  Lin. 

To  Mr.  Bradbury,  the  prize  of  the  Honourable  So- 
ciety of  Clement's  Inn. 

To  Mr.  Sayles,  one  of  the  prizes  of  the  Licorporated 
Law  Society, 

To  Mr.  Philbrick,  one  of  the  prizes  of  the  Licor- 
porated Law  Society. 

To  Mr.  Parker,  one  of  the  prizes  of  the  Licorporated 
Law  Society. 

To  Mr.  Fitch,  one  of  the  prizes  of  the  Licorporated 
Law  Society. 

To  Mr.  Booth,  one  of  the  prizes  of  the  Licorporated 
Law  Society. 

The  Examiners  have  also  certified  that  the  follow- 
ing candidates,  under  the  age  of  twenty-six,  whose 
names  are  placed  in  alphabetical  order,  passed  es^aml- 
nations  which  entitle  them  to  commendation : — 

Abraham  Baker,  aged  twenty- two,  who  served  his 
clerkship  to  Mr.  Samuel  Wilkinson,  jun.,  of  Walsall, 
and  Messrs.  Bower,  Son,  &  Cotton,  of  London. 

Herbert  Barnes,  aged  twenty- two,  who  served  his 
clerkship  to  Messrs.  Dawes  &  Sons,  of  London. 

Bobert  Bnrra,  jun.,  aged  twenty-three,  who  served 
hs  elerkship  to  Messrs.  Broderips  &  Wilde,  of  London. 

William  Edward  Cave,  aged  twenty- two,  who  served 
^hi»  clerkship  to  Messrs.  Sharp  &  Parker,  of  London. 

James  Smith  Hepburn,  aged  twenty- two,  who  served 
hia  clerkship  to  Mr.  Joseph  Guttendge  Hepburn,  of 
London,  and  Messrs  Bockett,  Son,  &  Barton,  of  Lon- 
don. 

Thomas  K'owell,  aged  twenty-four,  who  served  his 
clerkship  to  Mr.  Charles  Hall,  of  Accrington.     ^^ 

Thomas  Howard  Stanley,  aged  twenty-one,  who 
a&tyed  his  clerkship  to  Mr.  Henry  Jackson,  of  West 
Bromwich,  and  Mr.  Joseph  Needham,  of  London. 

Leonard  Tatham,  aged  twenty-two,  who  served  his 
clerkship  to  Mr.  George  Remington,  of  Ulverston; 
Messrs.  Loftus  &  Young,  of  London;  and  Messrs. 
Lof  tus,  Vizard,  Crowder,  &  Anstie,  of  London. 

The  Council  have  aoeordingly  awarded  them  oertifi- 
catMof  merii. 


The  number  of  caadidatefr  exammed  in  this  tens 
was  136 ;  of  tiiese  121  were  passed,  and  15  postponei 
By  order  of  the  Council, 

E.  W.  Williamson,  Secretary. 
Law  Society's  Hall,  Chaneery-lane, 
London,  Nov,  24, 1864. 


Court  9A9^rtf. 


EQUITY  SITTINGS,  AFTER  MICHAELMAS 
TERM,  1864. 

Btfwrt  the  Lo&n  Changbli^k. 

At  lojieoln's  Inn. 

Fridav  Dee  2  -T  ^^*  ^^' — ^^PP®*^  Motiona  and  Ap- 

Satardav     .     ..  3/ Petitions,  Appeals  in  Bankmptcj^,  and 

^   '        \     Appeals. 

Monday ^lAnneiik. 

Tuesday g|Appeala. 

Wednesday  . .  •  •  7    Appeals  in  Baakroptcy  and  Appeals. 

Thursdav  gf  Second  Seal— Appeal  Motions  and 

Friday  9    Appeals. 

Saturday  10    Appeals  in  Bankruptcy  and  Appeals. 

Wednesday  ....   14    Appeals  in  Bankruptcy  and  Appeals. 

Xhumd^ 15/''^^'^   SeaL— Appeal    Motions  and 

^     Appeals. 

Friday  16    Appeals. 

Saturday  .»•....  17    Appeals  in  Bankruptcy  and  Appeala. 

Monday. .......   19    Appeals. 

Tuesday. .......  SO    Petitions  and  Appeals. 

w.wt«^<i.«  fli/ Fourth  SeaL— Appeal  Motbos,  ip- 

Wednesday  ....  21j     peals  in  Bankri^y,  and  Appeali. 


Btfare  the  Loans  Justicsb. 
At  Lincoln*e  Inn. 

Friday Dec.  9{^''p^^^^  ^'"^  '^'^ 

Saturday 3] 

Wednesday  ....     7 J 

ThupBday 8{  ^^J^'^^^  ""*"""  "* 

«. ,  jv  f  Petitions  In  Lunacy,  Appeal  Petitl«i^ 

maay v-^     and  Appeals. 

Saturday   m 

Wednesday  ....   14 J 

■nm«d.y iM^p^-*'*^   """""  "^ 

P  .  -  , «  J  Petitions  in  Lunacy,  Appeal  Petitiona, 

y \     and  Appeals. 

Saturday 17*1 

Monday. 19  ^  Appeals. 

Tuesday 80  J 

Wdne«Jay  ....  «l{^"i;^-^''^  "°*^  "^ 

Notice, — Such  days  as  their  Lordships  shall  be  engaged 
in  the  full  Court,  or  at  the  Jnaeial  Committee  of  the  PriTJ 
Council,  are  excepted. 

B^ore  the  Master  of  thb  Rolls. 

At  ChaneenHtme* 

TMA^rr  7>«.  o  / ''^rst   Seal.  —  Motions  and  Geiwrtl 

^^y -^^-^l     Paper. 

<i/PetttiottS,  Short  Caiuea,  Adjooiw 
*     ^1     SvowMMc^  and  Geaeial  P^»er. 


Saturday 
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Tnesday  «.. 

Thnnday  •• 
Friday 


*1 

6  VGcsena  Paper. 

(.  rSeeond  anL^UoOoim  and  Oioaral 

*1     PapeE. 

9    Oeneral  Paper. 

Satniday ^^fMAcm,  Short  Ganas,  Adimimd 

'  \     Sommonaesy  and  Oeneral  Paper. 

Monday ISI 

Tneeday    18  » Qaneral  Paper. 

Wednesday  ....   14 J 

Thursday 16?^*^  Seal— Motloos  and  Ctonaral 

*    \     Paper. 

Priday l«    Oeneral  Paper. 

Saturday  ..  17 /Petitions,  Short  Gansea,  Acyonmed 

^  'I     SummonBes,  and  Oenenl  Paper. 


^y.:::::::  S}G«e«i  paper. 

Wednesday  ....  21 1 


'Fovrth  Seal.- 
Paper. 


•Motiona  and  General 


N.  B. — ^Unopposed  Petitions  must  be  presented,  and  copies 
ieft  ^th  the  Secretary,  on  or  before  the  Thursday  preceding 
the  Saturday  on  which  it  is  intended  they  should  be  heard; 
and  any  Causes  intended  to  be  heard  as  Short  Causes  must  be 
80  marked  at  least  one  clear  day  before  the  same  can  be  put 
in  the  paper  to  be  so  heard. 


Btfore  the  Viee^ChoMeO&r  fiirRzGHABD  T.  Kzitdbbslbt. 


Friday D«?.  2 

Saturday    3 

Monday 6 

Tuesday 6 

Wednesday  ....     7 

Thursday 8 


At  lAneoMt  Inn» 

First  Seal. — ^Motions,  Adjourned  Sum- 
monses, and  Oeneral  Paper. 

Petitions,  Short  Causes,  AcQoumed 
Sununonses,  and  Oenml  Paper. 


Friday  .... 

Saturday  .. 

Monday..  .. 
Tuesday  .. 
Wednesday 

Thnraday  .. 


Friday  .«.. 

Saturday   .. 

Monday. . . . 
Tuesday.... 

Wednesday 


9 

10 

18 
18 

14 

16 
16 

17 

19  T 

20  ; 

21 


» Oeneral  Paper. 

Second  Seal.  —  Motions,  A^oumed 
Summonses,  and  Oeneral  Paper. 

Petitions,  Adjourned  Summonses,  and 
Oeneral  Paper. 

Short  Causes,  Adjoufned  Summonses, 
and  Oeneral  Paper. 


Oeneral  Paper. 

Third  Seal.  —  Motioas,  A^ooraed 
Summonses,  and  Oeneral  Paper. 

Petitions,  Adjourned  Sommonses,  and 
Oeneral  Paper. 

Short  Causes,  Adjourned  Summonees, 
and  Oeneral  Paper. 

Oeneral  Paper. 

Fonrth  Seal. — Motions,  Adjonmed 
Summonses,  and  Oeneral  Paper. 

N.  B.~  Any  Causes  intended  to  be  heard  as  Short  Causes, 
most  be  so  marked  at  least  one  clear  day  before  ^e  same 
can  be  put  in  the  paper  to  be  so  heard. 


Brfon  the  Vio^Chanoellor  Sir  Jobk  Stua&x 


At  JAnooln's  Inn, 


Friday J>«j.  8 

Saturday  8 

Monday 51 

Tuesday QV 

Wednesday  ....  7 J 

Tknnday 8 

Friday  9 

Saturday 10 

Monday 12] 

Tuesday 18  k 

Wednesday  ....  14 J 

Thursday 16 

ftiday 16 

Satoiday 17 


First  Seal.— Motions  and  Causes. 
Petitions,  Short  Caasesy  and  Causes. 

Causes. 

Second  SeaL— MotionB  and  Gaoaes. 
Petitions  and  Causes* 
Short  Causes  and  Causes. 

Canses. 

Third  SeaL — Motions  and  Gasew. 
Petitions  and  Causes. 
Short  Causes  and  Cansas. 


Tuesdayr.'*7.V.  80  j^^*^ 

Wedneaday  ....  81    Fowfli  SeaL—Votkaa and  Canaea. 

N.  B.— Any  Canses  intwded  to  be  heard  as  Short  Causes, 
must  be  so  marked  .at  least  one  clear  day  before  the  same 
can  be  put  la  the  paper  to  be  so  beard. 

No  Cauae,  Motion  for  Decree,  or  Further  ConsidaratioBy 
except  by  order  of  the  Court,  may  be  marked  to  stand  oyer, 
if  it  shall  be  within  twelve  of  the  last  canae  or  matter  in  the 
printed  paper  of  the  day  for  hearing. 

Btfore  the  Vice-Chaneellor  Sir  W.  P.  Wood. 

At  JUncoln'e  Itm. 

Friday ......  Dec.  2  -f  ^^"^  ®®'^'  —  ^oiXous   and  Oeneral 

SatnidAv  «  J  Petitions,  Short  Causes,  and  Oeneral 

^^      ^ •  \     Paper. 

Monday     51 

Tuesday 6  ►  Oeneral  Paper. 

Wednesday   ....  7 J 

Thursday  .•..•.  gl^^^*^  ^^^ — Motions  and  Oeneral 

Friday 9    Oeneral- Paper. 

Saturday   ....  10  /  ^®******''*»  Short  Causes,  and  Oeneral 

Monday 121 

Tuesday    18  >  Oeneral  Paper. 

Wednesday    ....  14 J 

Thursday 16 /^'"^  ^■'' — ^Motions   and    Oeneral 

Friday  16    Oeneral  Paper. 

Saturday  |y /Petitions,  Short  Causes,  and  Oeneral 

jr   •.••••       1^     Paper. 

Tu^^;:::::::  ^}g— i^- 

Wednesday  ....  21    Fourth  SeaL— Motions. 

N.  B. — Any  Causes  intended  to  be  heard  as  ShoH  Causes, 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 


EQUITY  CAUSE  LISTS,  AFTER  MICHAELMAS 
TERM,  1864. 

%*  Tlie  following^  abbreyiations  haye  been  adopitod  to 
abridge  the  space  the  Cause  Papers  would  otherwise  haye 
occupied: — A,  Abated — Aiff,  Acyoumed — A.  T.  After  Term 
—Ap,  Appeal— C  jD.  Cause  Day— Ci.  Claim— C.  Costa— 
D.  Demurrer — JS,  Exceptions — F,  C.  Further  Consideration 
— F,  JD.  Further  Directions — Af,  Motion— Af.  D.  Motion  for 
Decree— P.  C.  Pro  Confesso— Pf.  Plea— P<n.  Petition— 
S,  Rehearing— iSri».  C.  Special  Case— 5.  O.  Stand  Oyer— 
Sh,  ShorL 

Btfore  the  Loud  Chancbllor  and  the  Lords  JusTicxa. 


Appeals. 
Thomas  v.  Cross  (K.,  April 

14)  z.  a 
Mackintosh   a.  Steuart  (R., 

An^,  2)  Z.  a 
Mackintosh  v.  Steuart  (R 

Nov.  1)  X.  a 

Bridges  v.  Higliton  (W.,  Nov, 

3)  Z.  C. 
Rolfe  V.  Oregory  (K.,  Nov,  6) 

z.a 

Miller  v.  Bush  (S.,  Nov.  10) 

L,C. 
Oreen  v,  Oascoyne  (K.,  Nov. 

10)  Z.  C. 


Spiret  V.  Willows  (S.,  Nov. 

10)  Z.  C. 
Hargreayes    v.    Pennington 

(R,  iV^w.  15)  Z.C 
Att-Oen.  e.  Master  and  Co* 

Brethren  of  the  Hospital  of 

St.  John  the  Baptlst,Bed- 
,  ford  (R,  Nov.  IS)  Z.  C. 

CAuana. 
Bazendale  v.  West  Midland 

Railway  Co.  (M  D)  Z.  C. 
Baxendale  v.  Oreat  Western 

Railway  Co.  (M  D)  Z.  C 
Att-Oen.  V.  Chambers  \  (F 
Att.-Oen.  v.  Rees         /  C) 


Btfore  the  Might  Hon.  the  Mabtbr  op  thb  Rollb. 

CAU8X8,  kt. 

JmS  v.  Lard  (M  D,  pt  beard)  f  Vanden  Brock  a.  Peto  (M  D) 
Wood  V.  Charing-crosa  Bail-  I  Jones  v.  May  (M  D) 
way  Co.  (M  D)  |  Rawlins  v.  Eldiidge  (Ckoae) 
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Wakefield  r.  liandly  Rail- 
way and  Dock  Co.  (M  D) 
Clowes  V.  Preeoot  (M  D) 
Proom  9.  Learmonth  (M  D) 
Brace  V,  Morieon  (CauBe) 
Braithwaite  p.  Kearns  (M  D) 
Reeves  v.  Matthews  (M  D) 
Paul  V.    Pole  (Cause,  Wit- 
nesses) 
PilUng  V.  Pilling  (H  D) 
Howard  v.  Earl  of  Shrews- 
bury (Cause) 
Chadwick  v.  Turner  (M  D) 
Preston  v.  Bradney  (M  D) 
Pomfret  v.  Plucknett  (M  D, 

Ptn) 
Batchelor  v,  Morley  (M  D) 
Bostock  9.  Smith  (Cause,  Wit- 
nesses) Dec,  7 
Cheesman  p.  Price  (M  D) 
Hands  v.  Hands  (M  D) 
Earl  of  Durham  v.  Legard 

(MD) 
Plucknett  v.  Pomfret  (M  D, 

Mtn) 
Roose  V.  Poole  (M  D) 
Anderton  v,  Anderton  (&f  D) 
Rockett  V.  Robinson  (M  D) 
Rickatson  v.  Gibson  (M  D) 
Bullock  V.  Bullock  (Sp  C) 
Wilkinson  v.  Musgrave  (M  D) 
King  V.  Morison  (Cause) 
Bedborough  v.  Bedborough 

(FC) 
D'Huart  v.  Harkness  (M  D) 
Hanley  v.  Manley  (F  C) 
Heywood  v.  Dougherty  (F  C) 
Sheild  V.  Taylor  (P  C) 
Fordham  v.  Fordham  (M  D) 
King  V.  King  (Sp  C) 
Oldham  v.  Ashwin  (M  D) 
Briggs  0.  Eastwood  (F  C) 
Johnstone  v.  Blake  (Cause) 
Swift  V.  Swift  (M  D) 
Cross  9.  Swann  (F  C,  Sum- 
mons to  yary) 
Markwick  r.  Over  (F  C) 
Fleming  v.  Ai'mstrong  (M  D) 
In  re  Chick's  Estate  1  ,„  r>\ 
Chick  ».  Hope  /V*"^^ 

Campbell  v.  Beaton  (F  C) 
Spencer  r.  Spencer  (F  C) 
Flower  p.  Allen  (M  D) 
Elgood  V.  Campbell  (M  D) 
Newnham  9.  Newnham  (F  C) 
Williams  v.  Lloyd  (Cause) 

In  re  Williamson 
Williamson  9.  BaiTow 

Harrison  9.  Rhodes  (FC) 
SneAing  v.  Hoppe  (F  C) 
Burgin  9.  Brown  (M  D) 
Catton  9.  Wyld  (F  C,  Sum- 
mons to  vary) 
Heriot  9.  Nicholas  (M  D) 
Walter  9.  Etherington  (F  C) 
Caton  9.  Kinchant  (Cause) 


/ttUSO; 
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De  Beauvohr,  Bart.,  9.  Benyon 

(Cause) 
Killick  9.  Swail  (M  D) 
Symonds   9.  WUkea    (F  C, 

Summons  to  vary) 
Hobson  9.  Jones  (Cause) 
White  9.  Welch  (M  D) 
Pullan  9.  Pullan  (F  C) 
Halliwell  9.  Halliwell  (F  C) 
Quicke  9.  Floud  (M  D) 
Mortan  9.  Morant  (F  C) 
Jones  9.  Lambert  (M  D) 
Sill  9.  Boden  (Cause) 
Davis  9.  Davis  (M  D) 
Turner  9.  Mirfield(MD) 
Brooke  9.  Robarts  (M  D) 
Rowe  9.  De  Lavigerie  (Cau.) 
Guest  9.  Smythe  (Cause) 
Armstrong  v.  Walton  (M  D) 
Mathers  r.  Green  (Cause) 
Meet  9.  Rosenberg  (Cause) 
Chambers  9.  Crabbe  (M  D) 
Wood  9.  Scoles  (M  D) 
Hudson  9.  Phillipps  (M  D) 
Leathart  9.  Hutchinson  (M  D) 
Vigor  9.  Salmon  (F  C) 
Gatayes  9.  Flather  (M  D) 
Whitlow   9.    Dawson   (F  C, 

Summons  to  vary) 
Ellis  9.  Griffith  (M  D) 
Holme  9.  Williamson  (F  C) 
Lloyd  9.  How  (M  D) 
Worthiugton  9.  Beckitt  (M 

D) 
Payne  9.  Hailstone  (M  D) 
Milner  9.  Milner  (M  D) 
Boothby  9.  Day  (M  D) 
Sheward  9.  Benbow  (M  D) 
Bruce  9.  Frankum  (F  C) 
Sercombe  9.  Sanders  (M  D) 
Taylor  9.  Ware  (M  D) 
Kingsmill  9.  Mogg  (M  D) 
Thomas  9.  Chorley  (M  D) 
Tidswell  r.  Tidswell  (M  D) 
Willis  9.  Willis  (M  D) 
Gedney  9.  Smith  (Cause) 
Cunliffe  9.  Baker  (M  D) 
Shorey  9.  Hayward  (F  C) 
Sewell  9.  Robertson  (M  D) 
Spencer  9.  Miles  (M  D) 
Pratt  9.  Jenner  (M  D) 
Leo  9.  Heath  (F  C) 
Maoquire  9.  Whlteman  (M  D) 
Harman  9.  Gurner  (M  D) 
Gohegan  9.  Barlow  (M  D,  P 

C  against  deft.  Coombs) 
Hyde  9.  Britinh  and  Foreign 

Marine  Insurance  Co.  (Li- 
mited) (Cause) 
Harrop  9.  Holt  (F  C) 
Elmslie  9.  Ingram  (F  C) 
Robinson  9.  Clarke  (Cause) 
Burke  9.  Rogerson  (M  D) 
Thomas  9.  Druce  (M  D) 
Parr  9.  Scotton  (M  D) 
Hayes  9.  Slocock  (F  C) 
Dent  9.  Payne  (Cause), 


Before  the  Vice-chancellor  Sir  Richard  T.  Kixdbbslbt. 
Causbs,  &c. 


Riley  9.  Croydon  (M  D) 
Poole  9.  Foxwell  (M  D) 
Bruton  v.  Morris  (M  D) 
Williams  9.  WU-1  (Cause  wlt- 

liams  loesses  to  be 

Williams  9.  Wil-  f  cross-exa- 

llams  J     mined) 

Jones  9.  Rees  (H  D) 
Honsman  9.  Fryer  (M  D) 
Jackson  9.  Parkin  (H  D) 


Smith  9.  Parkin  (M  D) 
Millard  9.  Ellyett  (M  D) 
Savile  9.  Kinnaird  (M  D) 
Hewer  9.  Keate  (M  D) 
Smart  9.  Hawksworth  (H  D) 
Smith  9.  Charles  (M  D) 
Gant  9.  Heales  (M  D) 
Earl  of  Eglinton  9.   Lamb, 

Bart  (M  D) 
Jenkins  9.  Lemon  (Cause) 


Barl  of  Eglinton  9.  Lamb, 

Bart  (M  D) 
Whitmore  9.  Board  of  Guar- 
dians of  the  Parish  of  St 
Leonards,  Shoreditch  (M  D) 
Oakden  9.  Pike  (H  D) 
Tomlinson  9.  Ratter  (M  D) 
Lovegrove  9.  Heath  (M  D) 
Gant  9.  Heales  (M  D) 
Moigan  9.  Morgan  (M  D) 
Readwin  9.  Vegra  and  Clogau 
Copper  Mining  Co.  (Cause) 
Gillett  9.  Gane  (M  D) 
Gataker  9.  Reynardson  (Cau.) 
Gataker  9.  Partridge  (Cause) 
Fitch  9.  Cutts  <Cause) 
Sharpin  9.  Symons  (M  D) 
Cooke  9.  Ilathway  (Cause) 
Gentry  9.  Gentry  (Sp  C) 
Dakers  9.  Lilbura  (M  D) 
Smith  9.  Meadows  Cause) 
Travis  9.  Illingworth  (M  D) 
M'Clymont  9.  Ray  (M  D) 
London   Monetary  Advance, 
&c.  Co.  (Limited)  9.  Brown 
(Cause,  P  C) 
Hosken  9.  Sincock  (M  D) 
Paine  9.  Brown  (Cause) 


Tatfaam  9.  Llandly  Bdhm 

and  Dock  Co.  (M  D) 
Winterbottom  9.  Stovey  (F  C) 
Armytage  9.  Armytage  (F  C) 
Button  9.  Hutton  (F  C) 
HolUs  9.  Bulpett  (F  C) 
LilUe  9.  Westhead  (M  D) 
Ford  9.  Marston  (Cause) 
Gutteridge  9.  Fletcher  (U  B) 
Wihion  9.  Kempe  (M  D) 
Briggs  9.  Griffiths  (M  D) 
Taylor  9.  Milnes  (M  D) 
Ponting  9.  Butler  (F  C,  Som- 

mons  to  vary) 
Robinson  9.  Evans  (F  C) 
Maxwell  9.  Mackenzie  (Caa.} 
Maxwell  9.  Wright  (othervise 

Mackenzie)  (Cause) 
Cooper  9.  Tbarp  (Cause) 
Tomkinsou  9.  Naden  (M  D) 
Wooldridge  9.  Nutt  (M  D) 
Clarke  9.  Chamberlain  (FC) 
Painter  9.  Ford  (Cause) 
Marquis    of    Downshire  r. 
I      Smith  (M  D) 
I  Lcaton  9.  Armstrong  (F  C) 
\  Shanks  9.  Dickinson  MB). 


Before  the  VicO'Chancelhr  Sir  John  Stuart. 
Caubbs,  Sec, 


Tundley  9.  Malpas  (E  to  ans.) 
Claude  Bouillon  etCompagnie 

9.  Burke  (D) 
Lee  9.  Hauerton  (M  D) 
Green  r.  Crockett  (M  D) 
Staniland  v.  Wade  (Cause) 
Earl  of  Damley  9.  London, 

Chatham,  and  Dover  Rail- 
way Co.  (Cause) 
Phillips  V.  PiiUlips  (M  D,  part 

heard) 
Tee  9.  Bridgcr  (Cause) 
Marshall  9.  Smith  (Cause) 
Lambert  9.  Overton  (M  D) 
Adam  9.  King  (M  D) 
Eastman  9.  Dennis  (M  D) 
Eastman    9.   Dennis   Sc    an. 

(MD) 
Field  9.  Ryman  (M  D) 
Coka3'ne  9.  Chanter  (Cause) 
Crockett  9.  Green  (Cause) 
Higgins  9.  Lindsay  (M  D,  and 

Summons) 
Hubbard  r.  Hubbard  (Sp  C) 
Turney  9.  Towmend  (M  D) 
Morocco  Land  and  Trading 

Co.  9.  Fry  (M  D) 
Burris  9.  Jenkins  (Cause) 
M'Intosh  9.  Great  Western 

Railway  Co.  (F  C) 
Defries  9.  Smith  (F  C,  and 

Summons) 
Walford  9.  Gray  (Cause) 
Clark  9.  Levens  (M  D) 
Johnson  9.  Plowden  (M  D) 
Bacon  9.  Clarke  (M  D) 
Tillyard  9.  Franco  (M  D) 
Swanston  9.  Smethurst  (Cau.) 
Balne  9.  Cox  (M  D) 
South   Metropolitan  District 

School    9.    Banstead    and 

Epsom  Downs  Railway  Co. 

(MD) 
Dabbs  9.  Nugent  (M  D) 
Greenfield  9.  Edwards  (M  D) 
Hudson  9.  llodson  (M  D) 
In  re  Hall  \  ^«  px 

Robinson  9.  Latham  f  V^/ 
Dobie  9.  Moulton  (M  D) 


Bayley  Worthington  r.  Wil- 
liamson (M  D) 
Watlington  9.  Ganimie  (M  D) 
Brown  9.  Hadleigb  Gw  Cod- 

sumers  Co.  (Cause) 
Langdon  9.  Blake  (M  D) 
Burrows  w.  Lungley  (Caofe) 
De  la  Fontaine  9.  Coppige 

(MD) 
James  9.  James  (M  D) 
In  re  Brabyn        1  (FC,from 
Brabyn  9.  Brabyn  J  chamb.) 
Nicholson  9.  Newton  (FC) 
Cust  9.  MIddleton  (F  C,  Pto) 
Stnnehouse  9.  Dobing  (F  C) 
M'Lellan  9.  St.  George's  Hn^ 

hour  Co.  (M  D) 
Williams  9.  Wilson  (Sp  C) 
Eaton  9.  Atr.-Gen.  (F  C) 
Fray  9.  Drew  (Cause) 
Bridecake  9.  Lees  (M  D) 
Phillips  9.  Wilbraliam  (M  I>} 
Forrest  9.  Forrest  (Cause) 
Soddy  9.  Scarle  (F  C) 
Jones  9.  Dixon  (F  Q  Sam.) 
Cox  9.  Reid  (F  C,  Sura.) 
Boulter  9.  Clark  (M  D) 
Austin  9.  Cantle  (F  C) 
Fowler  r.  liaynos  (Cause) 
Forman  9.  Harvey  (F  C) 
Cooke  9.  Benbow  (F  C,  Sam.) 
Joseph  9.  Metropolitan  Btil- 

way  Co.  (M  D) 
Williamson  9.  Sliinton  (M  D) 
Hunter  9.  General  Co.  of  Ita- 
lian Irrigation  Canals  (C»- 
Tonr  Canal)  (M  D) 
Parker  9.  Lee  (M  D) 
Taylor  9.  Kay  (M  D) 
Bell  9.  Sherwen  (F  C) 
Wiliougfaby  9.  Brideoake  (U 

^) 
Hall  9.  Waterhouse  (M  B) 

Neve  9.  Cust  (F  C) 

Stanhope  9.  Earl  of  Harriog- 

ton  (M  D) 

Smith  9.  Thomas  (M  D) 

Yardley  9.  Bronghton  (M  B) 

Symonds  9.  Creasy  (F  C) 


Dec.  3, 
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Bawmrda  Wood   «.  Bildirtii 

(FC) 
Ensley  v,  Ensley  (MB) 
Croft  V.  Graham  (F  C,  Sum.) 
Dftrey  v.  WieUesbach  (M  D) 
In  re  Stubb's  Estate  "1  .«  ^x 
Stubbs  P.  Mawh       /^^w 
Bayson  r.  Watson  (F  C) 
Wariandv.  Gooby  (M  D) 
Webb  tf.  Att.-Gen.  (M  D) 
Wood  V.  Wadham  (M  D) 
King  V.  Brown  (M  D) 
Balnea  v.  Balnea  (F  C) 
Rawley  r.  SkeylDgton  (F  C) 


XTppecton  v.  Upparton  (U  D) 
(Rhodes  v.  Bate  (Cause) 
Garrett  v.  Adams  (Cause,  P  C) 
Jones  9.  Griffith  (M  D) 
Lndgater  v,  Horley  (Cause) 
Rapley  v.  Holbrook  (M  D) 
Sturdy  v,  Clarke  (M  D) 
Bontland  v.  Bontland  (M  D) 
Haig  V.  Gwyther  (M  D) 
Welch  V.  PhUlips  (M  D) 
Fowler  «.  Druce  (Cause) 
Thomas  v.  Cross  (F  C) 
Quick  V.  Quick  (M  D) 
Beynon  v.  Morris  (M  D). 


B^are  the  Viee^ChaneeUor  Sir  W.  P.  Wood. 
Caussb,  &c 


Fenton  r.  Hankins  (F  C,  part 

heard) 
Richards  v.  Watkins  (F  C,  M 

to  vary) 
Knox  V.  Wells  (F  C) 
Tatham  v.  Drummond  (F  C) 
Simpson  v.  Brown  (M  D) 
Hanmer  v.  Chnnce  (M  D) 
Wilson  V.  BulliTant  (M  D) 
Fisher  r.  Moon  (M  D) 
Higgins  r.  Kdgell  (M  D) 
Onions  v.  Cohen  (M  D) 
Blackett  v.  Bates  (M  D,  D) 
Neuville  r.  Laneuyille  (D) 
Parsons  v.  North  (M  D) 
Foster  r.  Gladstone  (M  B) 
Payne  r.  Parker  (M  D) 
Wedderburne  v.  Thomas  (Cau. 

PC) 
Cooper    V.   Ricardo   (Cause, 

Witnesses)  Dec,  12 
Allan  V.  Scott  (M  D) 
Hooper  v,  Gnnn  (Cause) 
McLellan  r.  Gunn  (Cause) 
Hartr.  8tothert(MI)) 
Arrowsmith  t.  Dean  (M  D) 

l>cc.  5 
Dalton  V.  Neale  (F  C) 
Goncher  v.  Clayton  (M  D) 
Tunstall  o.  George  (M  D) 
Kirkwood  p.  Thompson  (M  B) 
Challinor  v.  Bowen  (M  B) 
Seixo  r.  Provexende  (MB) 
Eden  v.  Thompson  (MB) 
Cheltenham  Water-works  Co. 

r.  RusseU,  Bart  (M  B) 
Bake  of  Northumberland  v. 

Great  Western  and  Brent- 
ford Railway  Co.  (Cause) 
Frith  V.  Cartland  (M  B) 
London    and   South-western 

Railway  Co.  v.  Fitter  (Cau.) 
Cunningham  v.  Colling  (Cau., 

eYidencc  -sxsk  voce)  Dec.  9 
Thompson  v.  Fennell  (M  B) 
Adand,  Bart^  v.  Troyte  (M 

D) 
Befries  v.  Levy  (M  B) 
Wmearls  v.  Westby  (M  B)  x 
Totde  V.  Washington  (Canae, 

trial  by  jury)  Dee.  19 
Kay  V.  Barlow  (Sp  C) 
Cooke  r.  SUlwell  (M  B) 
A.  H.  BaU  V.  Stanley  (M  B) 
Simpson  v.  Holliday  (Oeiuse) 
Bass  v.  Austin  (Cause) 
Hlscoek  V.  Shrimpton  (M  B) 
Shears   a.   Bickenson  (F  C, 

Bummona) 


Parker  «.  Whyte  (M  B) 
Hansford  v.  Barton  (Cause) 
Hall  V.  Slack  (M  B) 
Forder  tr.  Stevens  (F  C) 
Edmondson  r.  Kilshaw  (M  B) 
Panton  v.  Smith  (F  C) 
Roscoe  V.  Wain  (F  C) 
Jarvis  v,  Moore  (F  C) 
Wingrove  r.  Lane  (F  C) 
Andrews  v,  Jones  (M  B) 
Tennant  v.  Bankart  (M  B) 
Stepney  v.  Biddulph  (Cause) 
Sampson  v,  Harrison  (Sp  C) 
Temple   Pier  Co.   (Limited) 
V.   Metropolitan  Board  of 
Works  (M  B) 
Peacock  v.  Peacock  (M  B) 
Fenton  v,  Fenton  (MB) 
Godfrey  v.  Brooke  (M  B) 
Holmes  v.  Bridge  (F  C) 
Callow  V,  Catlow  (F  C) 
Sargent  v.  Coates  (Cause) 
Spokes    «.    Banbury    Local 

Board  of  Works  (MB) 
Fletcher  9.  Goodall(  MB) 
Stavert  r.  Smith  (M  B) 
Miller  v.  Sturgis  (M  B) 
Morgan  r.  Gwynne  (MB) 
Boddd  9.  Hills  (M  B) 
Spfa«s  V,  Fisher  (F  C) 
Smith  V.  Dawson  (M  B) 
Brandon  v.  Taylor  (F  C) 
Wilbraham  v.  Simons  (M  B) 
Gilbert  v.  Ctiaring-cross  Rail- 
way Co.  (M  B) 
Cropton  9.  Smith  (M  B) 
South  9.  Bloxam  (M  B) 
Morgan  9.  Price  (M  B) 
Bugdale  9.  Robertson  (F  C) 
Rcnard  9.  Levinstein  (Cause, 
trial  before  the  Court  with- 
out a  jury)  Dec.  12 
Burton  9.  Shaw  (Cause) 
Treacy  9.  Bolman  (M  B) 
Glitsenstein  9.  Adams  (M  B) 
Smith  9.  Lewis  (M  B) 
Bo  Martana  9.  Be  Martana 

(MB) 
Mostyn  9.  Mostyn  (F  C) 
Wickham  9.  Wing  (M  B) 
Jennings  9.  Borrycutt  (M  B) 
Proud  9.  Bates  (Cause) 
Jefferys  9.  Bickaon  (M  B) 
Beard  9.  Turner  (K  B) 
Robson  9.  Wilson  (F  C) 
Goucher  9.  Clayton  (M  B) 
Jay  9.  Claike  (M  B) 
BidweU  v.  Wright  (M  B) 
Sykea  9.  Byson  (M  B). 


National  Association  fob  the  Pbomotion  of 
Social  Science.— The  third  meeting  of  the  De]>art- 
meirt  of  Jurisprudence  and  Amendment  of  the  Law 
will  be  held  at  their  rooms,  1,  Adam-street,  AdelphL 
on  Monday  next,  the  5th  Deoember,  when  a  paper  wiu 
be  read  by  Mr.  F.  S.  Eeilly,  intitled  "  Observations  on 
a  Digest  of  Law,  with  reference  to  the  Addceas  deli- 
vered at  York  by  the  President  of  the  Department." 
The  chair  will  be  taken  at  eight  o^clock.  The  stand- 
ing committee  of  the  department  will  meet  at  seven 
o*dook. 

Minutes  op  the  Last  Meeting.— if on<fay,  Nao.71. 
1864.— Mr.  W.  T.  S.  Daniel,  Q.  C,  in  the  chair.  The 
minutes  of  the  last  meeting  were  read  and  confirmed. 
A  paper  was  read  by  Dr.  Waddilove,  on  "  The  Expe- 
diency of  abolishing  the  Bnles  of  Evidence  which  ex- 
clude the  Testimony  of  the  Parties  in  certain  Civil 
Suits,  and  of  Defendants  in  Criminal  Trials.''  A  dis- 
cussion foUowed,  in  which  Mr.  Edgar,  Mr.  F.  Hill, 
Mr.  Allen,  Mr.  Hastings,  Mr.  Palmer,  Dr.  Walter 
Smith,  Mr.  Dillon,  Mr.Newmarch,  F.R.S.,  Mr.  Elliott, 
and  Mr.  Shaen  took  part.  It  was  moved  by  Mr.  Teu- 
lon,  and  seconded  by  Mr.  Stuart,  "  That  the  paper 
read  by  Dr.  Waddilove  be  referred  to  the  standing 
committee  of  the  department,  to  consider  the  same, 
and  to  take  any  steps  they  may  consider  expedient 
thereupon."  Dr.  Waddilove  moved,  and  Dr.  Smith 
seconded,  an  amendment,  that  the  debate  be  adjourned. 
After  some  observations  from  Mr.  Teulon,  Mr.  Clarke, 
and  Mr.  Hastings,  the  amendment  was  withdrawn,  and 
the  resolution  was  put  and  carried  in  the  following 
form : — ^*'  That  the  paper  read  by  Dr.  Waddilove  bo 
referred  to  the  standing  committee  of  the  department, 
to  consider  the  same,  and  to  report  thereon  .*'  The 
Department  then  adjourned  to  Monday,  the  5th  De- 
cember, at  eight  o'clock. 

A  Clerical  Barrister. — An  interesting  question 
is  submitted  to  the  benchers  of  the  Inner  Temple. 
Early  in  the  present  year  a  member  of  a  noble  family 
in  this  country,  having  gone  through  the  usual  course 
of  terms,  was  duly  caUed  to  the  Bar  by  the  honourable 
society.  It  has  since  come  to  the  knowledge  of  the 
benchers,  that  the  new  barrister-at-law  is  a  priest  in 
holy  orders,  and  the  doubt  now  arises  whether,  under 
the  circumstances,  the  gentleman  having  withheld  in- 
formation as  to  his  clerical  character,  the  call  to  the 
Bar  is  valid,  and  whether  the  profe8.sion  of  a  barrister 
is  such  a  secular  calling  as  duly  ordained  clergymen 
are  prohibited  from  entering  upon.  Such  a  case  has 
not  arisen  since  that  of  Home  -Tooke,  and  that  does 
not  bear  much  analogy  to  the  present ;  for,  although 
Mr.  Tooke  went  through  his  terms,  he  was  not "  called." 
When  he  presented  himself  for  admission  to  the  Bar, 
the  question  arose  whether  it  was  lawful  to  admit  as  a 
barrister  a  duly  ordained  clergyman;  and  in  conse- 
quence of  the  doubts  entertained,  no  bencher  could 
be  found  to  move  the  call,  and  further  proceedings 
dropped.  There  are  several  clergymen  who  have  been 
called  to  the  Bar,  and  one  bishop  (Dr.  Connop  Ihiil- 
waU,  Bishop  of  St.  David's),  but  they  were  called  be- 
fore they  were  ordained ;  and  there  are  one  or  two 
clergymen  now  practising  at  the  bar,  but  the^  were 
also  ordained  after  being  called,  so  that  it  is  held 
to  be  doubtful  whether  they  are  violating  the 
canons  of  the  Church  in  returning  to  their  first  pro- 
fession. The  case  now  under  the  consideration  of  the 
benchers  of  the  Inner  Temple  is,  it  ib  believed,  the 
first  that  has  arisen  of  a  barrister  being  called  after 
having  entered  into  holy  orders,  of  which  under  the 
present  state  of  the  law  a  clergyman  cannot  divest 
himself. — Ea^preei, 
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JOIHT-fiTOCK  00MPANIS8  LAW. 

In  Umo.,  price  7«.  M.  cloth, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
or  JOINT-STOCK  COMPANIES:  coBUining  the  CompaniM 
Act,  1862;  the  Industrial  and  ProTident  Societies  Act,  1862;  and  the 
Kules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  Proceeding 
under  the  Companies  Act,  1862.  With  an  Introduction,  Practical  Notes, 
and  Forms.  By  H  ENRY  TUKINO,  M.A.,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

London:  V.  ft  R.  Stevens,  Sons,  k  Haynes;  H.  Sweet;  and  W.  Max- 
well, Law  Booksellers  and  Publishers. 

This  day  !«  published.  In  royal  13ino.,  price  Hi.  cloth, 

A  TREATISE  Oil  the  PRINCIPLES  and  PRAC- 
TICE of  ihe  COURT  for  DIVORCE  and  MATRIMONIAL 
CAUSES,  with  tlio  Statutes,  Rules,  Fees,  and  Forms  relating  thereto, 
and  copious  Examples  of  Bills  of  Costs.  By  GEORGE  BROWNE, 
Esq.,  B.  a..  Barrister  at  Law,  of  the  Inner  Temple. 

H.  Sweet,  3,  Ch'^ncery-lane;  BtCTens,  Sons,  &  Haynes,  26,  Bell-yard, 
Lincoln's-  inn. 

In  1  thick  vol.  royal  Bvo.,  price  \t.  ISt.  cloth  boards, 

WOODFALL'S  LAW  OF  LANDLORD  AND 
TENANT.  With  a  full  Collection  of  Precedents  and  Forms  of 
Procedure.  The  Eighth  Edition.  By  W.  R.  COLE,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

H.  Sweet,  3,  Chin  eery-lane;  W.  Maxwell,  32,  Bell-yard,  Lincoln's 
inn;  Stevens,  Sons,  Sc  Haynes,  26,  Bell-yard. 


PETTT  SES8I0KS  PRACTICE. 

Id  thick  I2mo.,  price  18«.  cloth,  lettered, 

S TONERS  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  Convictions,  and  an  Appen- 
dix of  Forms.  Seventh  Edition.  By  TIIOiMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  bringing 
the  Statutes  and  Cases  up  to  1863.    12mo.,  price  18«.  cloth. 

"  It  is  remarkable  for  a  rare  combination  of  conciseness  and  clearness 
in  the  composition,  which  have  recommended  it  to  magistrates  who  have 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  booJu  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  technicalities. 
The  present  editors  have  preserved  this  characteristic  of  Mr.  Stone's  vo< 
lame  in  their  own  abundant  additions  to  it." — Law  Timet. 

•»*  The  Supplement  may  be  had  by  itself,  price  3«.  boards. 
Stevens,  Sons,  k  Haynes;  U.  Sweet;  and  W.  Maxwell,  Law  Pub- 
Ushers. 


In  2  thick  vols.,  price  21,  lU.  6d.  cloth, 

CHITTY S  ARCHBOLDS  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  and 
EJECTMENT.  By  THOMAS  CHITTY,  Esq.  Including  the  Practice 
of  the  Courts  of  Common  Pleas  and  Exchequer.  The  Eleventh  Edition. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  &  Haynes,  26,  Bell-yard, 
Lincoln's-inn. 


In  1  thick  vol.,  price  U.  U*.  M.  cloth, 

CHITTYS  FORMS  of  PRACTICAL  PROCEED- 
INGS  in  tho  COURTS  of  QUEEN'S  BENCH,  COMMON 
PLEAS,  and  EXCHEQUER  of  PLEAS.  With  Notes  and  Observa- 
tions thereon.    The  Ninth  Edition,  enlarged. 

H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  &  Haynes,  26,  Bell-yard, 
Lincoln's-inn. 


GBEAVES'S  CRIMINAL  ACTS.-Seoond  Edition. 

In  post  8vo..  price  16s.  cloth, 

THE  CRIMINAL-LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  24  ft  25  VICT.     With  Notes, 
Observations,  and  Forms  for  Summary  Proceedings.    By  CHARLES 
SPRENGEL  GREAVES,  Esq.,  one  of  her  Majesty's  Counsel. 
y.  b  R.  Stevens,  Sons,  &  Haynes;  H.  Sweet;  and  W.  Maxwell. 


Price  1S«.  cloth. 

SHELFORD'S  LAW  of  HIGHWAYS  in  ENG- 
LAND and  WALES;  comprising  Highways  in  Districts  under 
Boards  of  Health  and  of  Local  Government,  and  as  affected  by  Rail- 
ways. The  Third  Edition.  Including  the  Act  of  the  25  6r  26  Viot. 
c.  61. 

H.  Sweet,  8,  Chancery-lane;  Stevens,  Sons,  ft  Haynes,  26,  Boll-yard, 
Lincoln's-inn. 


BOSCOE'S  GRIMIKAL  EVIDENCE.- Sixth  Edition. 

In  royal  12mo.,  price  30«.  cloth, 

ROSCOE^S  DIGEST  of  the  LAW  of  EVIDENOE 
in  CRIMINAL  CASES.    Sixth  Edition,  with  considerable  Ad- 
diUons.    By  DAVID  POWER,  Esq.,  Q.  C. 

y.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell,  Law 
Publishers,  London. 

ANOTHER  CURE  OF  COUGH  BY 

DR.  LOCOCK'S  PULMONIC  WAFERS. 
— "8,  Wilson-terrace,  St.  Lconiirdt-street,  Bromley,  £. — I  can 
myself  testify  that  they  have  relieved  me  of  a  must  severe  cough,  so  bad 
that  I  was  unable  to  lie  down,  and  I  shall  do  my  best  to  recommend 
them.— Wm.  Nicuox.as."  They  give  instant  relief  to  asthma,  con- 
sumption, coughs,  colds,  and  all  disorders  of  the  breath,  throat,  and 
UDfi.   Price  If.  I^tf.,  2«.  9d.f  and  4«.  Qd.  per  box.    Said  by  all  druf^ists. 


Daniel  Smith  Boekett,  Esq. 
M^or  C.  hr  BoHeau. 
Lieut-Colonel  Chase. 
William  Henry  Cole,  Esq. 
Thomas  Curtis,  Esq. 

Charles  Armstrong  Esq. 


INTEREST 


fT^QUITABLE     REYERSIONABT 

AJ  SOCIETY. 

EsUblished  1835.— Capital  £500,000. 
DIRECTORS. 

Franda  Bennett  Goldaey,  Esq. 
Charles  Richard  f Iaiford,jaiL,  Esq. 
Heoiy  Pigeon,  E«q. 
Heniy  Roberta,  Esq. 
George  Roots,  Esq. 
AUDITORS. 

I  William  Richard  Biogley,  Esq. 
Alfred  Langdale,  Esq. 
SoLXciToma.— Messrs.  Clayton  ft  Son. 
Bamkbxs.— Messrs.  Contta  ft  Co. 
AcTUAXT.— F.  Hendrika,  Esq. 
This  Society  purchases,  and  grants  loans  upon,  Reversionary  Property, 
Life  Interests,  and  Life  Policies  of  Assurance. 

Forms  of  Proposal  may  be  obtained  at  the  Offloe,  10,  Lancaster-plsec. 
Strand,  W.  C. 

JOHN  CLAYTON.  )       Joint 

FRANCIS S.  CLAYTON,  5  Secretaries. 


PELICAN   LIFE  INSURANCE  OFFICE, 

(XSTABLXSHXD  XV  1797), 

No.  70,  Lombard-Street,  E.  C,  and  57,  Chart ng-cross,  S.  W. 
BIBECT0X8. 


Henry  Lancelot  Holland,  £»). 
William  Jamea  Lancaster,  £tq. 
John  Lubbock,  Esq.,  F.R.S. 
Benjamin  Shaw,  Esq. 
Matthew  Whiting.  Esq. 
Marmaduktt  Wyvill,  Jnn.,  Esq., 
M.F. 


OcUvIttS  £.  Coope,  Esq. 
William    Cotsoo,    Esq.,   D.C.L., 

F.R.S. 
James  A.  Gordon,    Esq.,    M.D., 

F.R.S. 
Edward  Hawkins,  Jun.,  Esq. 
Kirkman  D.  Hodgson,  Esq.,  M.P. 

RoBXBT  TucKXR,  Secretary  and  Actuary. 

This  Company  grants  Assurances  at  moderate  rates  of  Premion,  with 
participation  in  the  Profits,  and  at  low  rates  without  Profits. 

Also,  Loans  in  connexion  with  Life  Assurance  upon  approved  Security. 

At  the  last  division  of  Profit  tho  Bonus  varied  firom  28  to  60  per  cest. 
on  the  Premiums  paid- 

For  Particulars  and  Forms  of  Ptefowl  apply  to  the  Secretary. 


AfmuiTlSB  AND  BEVEB8I0K8. 

LAW  REVERSIONARY  INTEREST  SOCXETY. 
68,  CHANCERY-LANE,  LONDON. 
Chairmam — Russeil  Gumey,  Q.C.,  Recorder  of  London. 
Deputt  Cbairmam— Sir  W.  J.  Alexander,  Bart ,  Q.C. 
Reversions  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Reversionary  and  Contiogeot  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  £ado«> 
ments,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  inronnsticc, 
may  be  had  at  the  Ofllce. 

C.  B.  CLABON,  S«. 


DEBENTURES  at  6,  6J,  and  6  per  CENT.- 
CEYLON  COMPANY,  LIMITED. 
DIRECTORS. 
LAWFORD  ACLAND.  Esq.,  Chairman. 


Mijor-General   Hskbt  Pelham 

BURW. 

Harrt  Gborox  GoRDoy,  Esq. 
GcoROX  Ireland,  Esq, 


DuiiCAV  Jamxs  Kat,  Esq. 
Stxphsv  P.  Kxkkaxd,  Esq. 
Patrick  F.  Rooertsok,  Esq. 
Robert  Smith,  Esq. 


Mansger^C.  J .  Braine,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  one 
three,  and  five  years  at  5,  5^,  and  G  per  cent,  respectively. 

They  are  also  prepared  to  invest  money  on  Mortgage  in  Ceyloii  aca 
MauriUus,  either  with  or  without  the  guarantee  of  the  Company,  ai  n'7 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  Office  of  the  CoApu;; 
No.  IS,  Leadenhali-atreet,  London. 

By  Order, 

JOHN  ANDERSON,  SecreUiy. 


COALS.— J.  PERCIVAL  &  CO.^S,  BEST  ONLY, 
screened,  Cash  Price  28x.  per  Ton.— HORSESHOE  WHARF, 
UPPER  THAMES-STREET.    West-end  Office,  64,  New  Boad-itreet. 


n.RIMSTONE'S  AROMATIC  HAIR  REGEMI- 

VT  RATOR  is  the  only  article  fliat  will  cause  a  New  Growth  ef 
Human  Hair  upon  bald  places,  producing  Whisker*,  Eyebron,  « 
Mustachios  in  a  few  weeks.  A  few  drops  on  the  erovm  of  the  beta  im- 
mediately dispels  all  falAtness  and  headache;  thereofore  it  is  a  usefal 
companion  in  all  public  assemblies.  Sold  in  botUes  at  U.  Sd.,  U.U, 
and  5«.;  this  sice  contains  four  of  the  small  slxe.  Family  Cssei,  coo- 
Uinlng  six  5«.  bottles,  H.  5s.— To  be  had  of  Meaars.  Atkinson,  Bond- 
street;  Sangers,  150,  Oxford-street;  and  Cleaver,  6S,  Oxford-street;  or  of 
Richard  Grimstone,  52,  High-street,  Bloomsbury. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  P»rk«; 
Street,  in  the  Parish  of  St.  Oiles-in-the-Flelds,  in  the  Connty  tl 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  5,  CaAXCss' 
Lake,  and  RICHARD  STEVENS,  of  No.  SO,  Bell  Yaeu.  LikcoU* 
Ike,  at  the  Ofvice,  No.  39,  BsLi  Yard,  Lxhcolk'bIhv.— SsttuiU7> 
December  8, 1864. 


Ho.  as,  HEW  8SBIB8.-Y0I.  X. 

Ho.  i4ffr,  OLD  SEBIS8.-Y0I.  xxnii. 


DECEMBER  10,  1864. 


PlUCE  1^. 


Hesiil  anil  €Kemtdl  Hife  ^00ntatice  J^ocietsi^ 

10,  FLEETHSTBEET,  LOVDOV,  E.  C. 


The  Right  Hon.  Sir  THOMAS  ERSKINE. 
The  Right  Hod.  Sir  J.  L.  KNIGHT  BRUCE,  Lord  JufUce. 
The  Hon.  Sir  WILLIAM  PAGE  WOOD,  Vice-chancellor. 
The  Hon.  Mr.  JUSTICB  WILLIAMS. 


TBTT8TEE8. 

I  The  Hon.  Sir  GEORGE  ROSE. 
KENYON  STEVENS  PARKER,  Etq.,aC.,  Examiner  in  Chaneerj. 
EDWARD  SMITH  BIGG.  Esq. 
ROBERT  BAYLY  FOLLETT,  Esq.,  Taxing  Mister  in  Chancery. 


BIBECT0B8. 


AUSTIN,  CHARLES,  Esq.,  a  C. 

BEAUMONT,  JAMES,  Esq. 

BIGG.  EDWARD  SMITH,  Esq. 

BOLTON,  JOHN  HENRY,  Esq. 

BRODERIP,  FRANCIS,  Esq. 

BRUCE.  The  Lord  Justice  Sir  J.  L.  KNIGHT. 

CHANNELL,  the  Hon.  Mr.  Baron. 

CHICHESTER,  J.  H.  R.,  Esq. 

COOKSON.  WILLIAM  STRICKLAND,  Esq. 

DUOMORB.  WILLIAM,  Esq.,  Q.  C. 

EVANS,  JOHN,  Esq.,  Q.  C. 

FOLLETT,  ROBERT  BAYLY,  Esq.,  Taxing  Master  in  Chancery. 


FRERE.  BARTLE  JOHN  LAURIE,  Esq. 

GOULBURN,  Mr.  Serjeant,  Commissioner  in  Bankruptcy. 

LAMB,  GEORGE,  Esq. 

LEMAN.  JAMES.  Esq. 

PARKER,  KENYON  8..Esq.,  Q.C. 

PBMBERTON,  EDWARD  LEIGH.  Esq. 

RIDDELL,  Sir  WALTER  BUCHANAN,  Bart. 

ROSE,  The  Hon.  Sir  GEORGE. 

SC ADDING,  EDWIN  WARD,  Esq. 

SMITH.  MONTAGUE  EDWARD,  Esq.,  Q.C.,  M.P. 

TILSON,  THOMAS,  Esq. 


Capiul  invested  in  the  names  of  the  Trustees £l|816yl84 

Share  Capital £1,000,000 

Less,  paid  up  and  included  in  the  above  sum 160,935 

889,065 

Annual  Income  firom  Investments  and  Premiums  (increasing  yearly)  165,000 

Total  Sum  assured  by  existing  Policies 8,513,069 

Total  Reversionary  Bonus  added  thereto  425,000 

Claims  paid  on  Policies  941,012 

Bonus  paid  to  Policy-holders  176,890 

No  extra  Premium  required  for  residence  in  any  part  of  the  world  distant  more  than  S3  degrees  txom  the  Equator. 

Whole  World  Folieies  granted  on  payment  of  a  single  extra  Freminm  of  Ten  ShiUingl  per  Cent,  when  the  Directors  are  satisfied 
that  the  Life  Assured  is  at  the  time  within  the  limits  allowed  by  the  ordinary  Polities  of  the  Society,  and  has  then  no  inteution  of  going  beyond 
them,  and  that  his  occupations  are  not  likely  to  lead  him  beyond  them,  or  to  be  more  than  ordinarily  haxardous. 

Policiee  protected  from  dispute.    The  age  of  the  person  Assured,  and  other  necessary  particulars  admitted  at  the  time  of  iasuing  the  Policy. 
Four-fifths,  or  80  per  cent,  of  the  Profits  allotted  to  the  Assured  every  fifth  year. 

8P£CIMEir  OF  B0inT8  ADDED  TO  FOUCIES. 


No.  of  Policy. 

Amount  Assured. 

Bonus  paid. 

Year  of  Death. 

Age  when  Assured. 

£ 

£ 

Yean. 

082 

6000 

1224 

1857 

40 

1S58 

6000 

1157 

1857 

45 

6 

5000 

1693 

1857 

44 

941 

2500 

771 

1858 

68 

646 

5000 

1742 

1858 

54 

18 

5000 

2091 

1859 

61 

831 

5000 

1433 

1860 

37 

870 

4000 

1438 

1860 

60 

643 

3000 

1149 

1860 

57 

2871 

5000 

907 

1861 

86 

2907 

5000 

1180 

1862 

86 

1751 

1000 

318 

1862 

48 

309 

5000 

1899 

1862 

40 

ftie  Bonus  may,  at  the  option  of  the  Assured,  be  appUed  in  reducUon  of  Annual  Premiums,  which  hate  been  thereby  reduced  25  percent., 
te  surrendered  for  a  cash  payment.  «  .     , 

Ho  loM  of  Bonus  In  case  of  death  before  the  division  of  Profits,  a  Bonui  being  paid  fbr  each  year  since  the  last  division  at  the  rate  of  the  last 
Bonus. 

Loans  granted  to  the  fWl  surrender  value  of  the  Policies  without  charge,  except  for  the  stamp  duty  of  2*.  6if .  per  cent. 
Forns  of  Propocal,  and  all  fiuther  information,  including  a  copy  of  the  Society's  Accounts,  to  be  had  on  application  by  letter,  or  in  perron  to 

JOHN  NETTLETON,  Seerttary. 

10,  Fleet-street,  London* 

No.  518,  Vol.  X.,  New  Series;  W  W 
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The  Lands  ClauBes  CoflBoliOation  Aat,  s«et^  SB  . 
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Libel   .^ 
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NAMES  OF  TSE  CifiRS  W^QWTXD. 

[The  Canca  reported  in  the  Commoff-law^  Courts  arennder 
the  Editorship  of  R.  E.  Tqrnbr,  Esq.,  and  the  Equity 
Cases  under  H,  B.  Inch,  Esq.,  Barristera  at  Law.] 

Court  op  Changbrt. 
By  J.  T.  Hop  WOOD,  Barrister  at  I^w. 
Be  Skinnep.— (S»  fr  26  Vict.  a.  164,  m.  19^  104— 
Bankruptcy — Tnmt  deed'—Begistra Hon  — Ex- 
tension of  time) 1137 

Ex  parte  Osborne,  re  Jowett — (B/in*rMpfcy— 24  ^ 
26  Viet.  c.  134,  «.  IQ&'-Allowance  to  bankrupt),  1137 

Court  op  Appbal  in  Changbrt. 

By  C.  Marbtt,  Barrister  at  Law. 

GregBon's Trusts.— (TFttt—iSurvwar—Dafl^A)  ....    1138 

Rolls  Court. 

By  C.  W.  Crouch,  Barri!*ter  at  Law. 

Best  V.  Stonehewer. — ( Will — Descendants) 1140 

Vicb-Chancellor  Kindbrslbt's  Court. 
By  W.  W.  Knox,  Barrister  at  Law. 
Lord  Ranelagb  r.  Melton. — {Specific  performance — 
Purchase—Time) 1 141 

Vicr-Chancbllor  Stuart's  Court. 
By  T.  F.  Morsb,  Btirrister  at  Law. 
Sporle  V.  Barnaby. — (Husband  and  toifii — Separor' 
tion  —  Afisrepresentalione  by  toifii  —  Legacy  — 
Trustee) 1142 

Vicb-Chancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
Straker  w.Hartland.—  (Interest — Merchnnt  Shipping 
Act  Amendment  Act,  1862  (26  Sc  20  Vict.  c.  63) 
— CoUidon—Shipoumer*s  liability)    1143 


COVRT  09  ^*«N'k  BInicB. 
By  C.  W.  Eo^ib8T»  Bwriatar  at  Law. 
Latham  and'Othen  m 'Obg:i—(Com8piraey — Indict- 
ment— Finding  ofjury — Qftarter  sessions,  juriS' 

dhtimiof) 1145 

Stalay  and  Anothsx^  Appsi,.  Iffie'  Overseers  of  the 
Poor  of  Castleton,  Resps.=— (J'aar  rats — IMsused 
cotton  tnUl,  rateability  of-rBochinery)    1147 

Bait.  Conwr. 
By  G.  Francis,  Barrister  at  Law. 
Reg.  r.  The  Coroner  of  Dover. — (Corona. — Adjoum- 
menir  of  oomtft — Signing-  inquisiUom —  €miam 
nonjndice) 1150 

Court  of  Common  Plbas. 
By  H.  Rtttbbrpurd,  Barrister  at  Law. 
The  Vestry  of  Clielsea,  Apps.,  King,  Resp. — (Metro- 
polis Local  Management  Act,  1802  (26  ^  26 
Vict.   c.  102,  *.  1^)—Keeping  qf  swine  toitkin 
forty  yards  of  street— &1  Geo.  3,  c.  29,  *.  68 — 

Construction — Nuisance)    1150 

Fray  v.  Fray. — (Libel — Demurrer — Matter  for  the 

jury)    1153 

By  E.  Bullock,  Barrister  at  Law. 
Taylor  v.  Humphreys. — (Innkeeper— Hours  of  di- 
vine service — Befreshment —  Traveller —  Convie^ 
*wn— 11  §•  12  Fic^c.  49,  «.  4)    1153 

Court  of  Exchbqubr. 
By  W.  Brandt,  Barrister  at  Law. 
Be  Domingo  Capdevielle. — (Property  of  person  do- 
miciled abroad  eutgect  to  succession  duty — Wal- 
lop's Trusts  (ante,  p.  9SS)—Domicil)    1155 

The  Attorney-General  v.  Count  and  Countess  Blucher 
de  Wahlstatt — (Legacy  and  succession  duties  in 
the  a2^0r7Mi/ire— Capedevielle's  case— Domurt/)..  1159 
Crown  Casbb  Rbsbrtbd. 
By  G.  Francis,  Banister  at  Law. 
Reg.  v.  Ephraim  Johnson  and  Walter  Anderson.^ 
(Indictment — Attempting  to  steal  goods  in  a 
dwelling-house— Ooods,  how  described) 1 160 


H  0  T  r  C  E. 

The  Office  of  TheJ  Jurist  is  removed  to  No.  39,  Bell  Yard,  Templb  Bab,  W.  C,  where  all  commu- 
aatioBB  for  the  Editor  are  requested  to  be  addressed^ 

Orders  for  Adverttsements-,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  above. 


WANTED,  by  a  Gentleman  admitted  m  Hilary 
Term,  1863.  a  SITUATION,  in  Town  or  Country,  to  take  the 
MANAGEMENT  of  a  GENERAL  BUSINESS,  undertfae  direeiloii  of 
the  Principal.  Address,  J.  A  ,  Messrs.  Moulton  &  Son,  Law  Stationers, 
Chancery-lane,  W.  C. 


CHAMBERS.— To  be  LET  op  S0LI>,  with  imme- 
diate possession,  on  the  Ground  Floor  at  No.  7,  New-square, 
Lincoln*s-inn,  a  cammodious  SET  of  ClfiAMBERS,  having  four  rooms, 
with  a  large  book*case,  desk  fittings,  coal  cellars,  and  other  conve- 
niences. One  room  is  at  present,  and  may  probably  be  continued,  let 
to  a  Barrister.  Tbs  Pumitura  and  Fixtures  (desks  and  double  window 
sashes)  to  be  had  at  a  valuation.  Rent  951.  Tenant  to  pay  rates  and 
Apply  at  ttte  Chamben  between  twelve  and  flvie  o'clock. 


AMEBICAK  LAW  BOOES.—Trabner  &  Co., 
60,  Paternoster-row,  London,  have  alwayr  in  Stock  the  brat 
AMERICAN  LAW  BOOKS(  and  aie  reccivin;  packages  weekly  from 
all  parts  of  the  United  Stateai  Books  not  in  Stock  can  be  procured  in 
about  flT«  weeks. 

This  day  Is  published,  price  15*., 

THE  LUNACY  ACTS :  containing  all  the  Statutes 
ivlatlnf  to  Prirate  Luniittc*— Pauper  kunatfrswCrimimU  £u<' 
natica — Commissions  of  Lunacy — Public  and  Private  Asylums^and 
Ifen  Gommisstootfa  in  Lumnjr.  VKth  asr  liitndliiKviT  Coramoitary, 
Notes  to  the  Statutes,  including  references  to  Decided  Cases,  and  a 
copious  Index.  By  DAN  BY  B.  PRY,  £«%«  of.  Lincoln!* -inn,  Bar- 
liater  at  Law,  and  of  the  Poor  Law  Board. 
London :   Knight  ft  Co.,  90,  Fleet-street,  Publishers  by  Authority  to 

the  Poor  Law  Bonrd'  and  to  the  Home  ORIce  (br  tha  Purposes  of 

tha  Load  OoMmmeni  Act,  1858. 


JkiRt  published,  in  1  vol.  12mo.,  price  7#., 

A  TREATISE  on  COMPOSITION  DEEDS 
ondor  the  Stat.  24  ft  25  Vict.  c.  134.  By  THOMAS  ER8RINE 
HOLLAND,  M.. A.,  Fellow  of  Butar  Collage,  Oxiatd,  and  of  LincuIo'« 
inn,  Bsq.,  Barrister  at  Law. 

H.  9we«t;  3,  Chancery^ime,  Fleet-street. 


In  I  vol.  large  8vo.,  price  S5«.,  the  Finh  Edition  of 

THE  LAW  o£  CONTRACTS.    By  C:  G.  ADDI- 
SON,  Esq.,  Barrister  at  Law,  Author  of  "  The  Law  of  Torts." 
London:  Ste?en%  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

Now  ready,  price  10s.  6<l..  the  Third  Edition  of  the 

COMMON  LAW  PROCEDURE.     By  THOMAS 
HUGH  MAEKHAH,   Esq.,  M.A,    Barrister   at  Law,   Inc«r 
Temple. 

London  :  Siannard  ft  Smith,  30,  Chancery-Idne. 

NUMEROUS  NEW  TABLES,  with  Instructions 
for  ascertaining  the  Values  of  Advnwsons,  Neat  PreseiiUtion«, 
Heriota,  Pines,  Tithe*,  ftc;  and  Model  &ulcs  for  Land  Investtnen:* 
and  Building  Societies,  are  contained  in  the  Fourth  Edition,  192  pzcc*> 
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LONDON,  DECEMBER  10,  1864. 

The  Court  of  Common  Pleas  has  just  deUvered 
judgment  in  a  case  of  some  interest  to  all  classes  of 
the  community.  The  question  as  to  who  is  a  tra- 
veller within  the  meaning  of  that  .word,  as  used  in 
the  stats.  11  &  12  Yict.  c.  49,  s.  4,  and  18  &  19 
Yict.  c.  118,  s.  2,  has  several  times  come  before 
the  Courts  at  Westminster,  and  the  judges  have  in 
several  cases  delivered  judgments,  holding,  that  on  a 
given  state  of  facts,  as  found  by  justices,  persons 
were  or  were  not  "travellers."  It  is  difficult,  inde- 
pendent of  its  legal  aspect,  to  define  the  meaning 
of  the  term.  The  word  is  no  doubt  derived  from 
the  French  verb  "  travailler,*'  to  labour,  and  certainly, 
in  the  popular  use  of  the  term,  we  imply  a  journey 
causing  labour,  either  for  pleasure,  profit,  or  health. 
We  should  never  apply  the  word  to  a  person  who 
went  a  short  distance  for  any  purpose.  We  can  hardly 
contemplate  the  term  ever  being  applied  to  a  day's 
pleasure,  much  less  to  a  walk  of  a  few  miles. 

The  question,  however,  is  important  both  to  tra- 
vellers and  innkeepers,  whatever  may  be  the  meaning 
of  the  word.  Indeed,  the  construction  put  on  the 
word,  as  used  in  the  act  of  Parliament,  under  which 
the  appellant  in  the  case  decided  in  the  Common 
Pleas,  was  convicted,  has  the  effect  of  rendering  almost 
every  individual  a  "  traveller^'  at  some  time  or  other, 
and  most  men  are  travellers  every  day. 

The  question  was  raised  on  a  case  stated  for  the  opi- 
nion of  the  Court,  under  the  20  &  21  Yict.  c.  43,  and 
the  Court  has  in  fact  delivered  a  judgment  which  up- 
holds the  authority  of  the  two  leading  coses  decided 
upon  the  very  same  point,  one  as  late  as  the  year  1861. 
The  sUt.  11  &  12  Vict.  c.  49,  s.  4,  provides,  "that  no 
person  shall  open  any  bouse  or  place  of  public  resort 
for  the  sale  of  fermented  or  distilled  liquors,  or  sell 
therein  such  liquors  in  England  or  Scotland,  before 
the  hour  of  half -past  twelve  of  the  dock  in  the  af- 
ternoon, or  where  the  morning  divine  service  in  the 
church,  chapel,  kirk,  or  place  of  public  worship  shall 
not  usually  terminate  by  that  time,  before  the  time 
of  the  termination  of  such  service  on  Sunday,  or  in 
England,  before  the  like  hour  on  Christmas-day  or 
Good  Friday,  or  any  day  appointed  for  a  public 
fast  or  thanksgiving,  except  as  refreshment  for  tra- 
veUers."  The  statute  (18  &  19  Vict.  c.  118),  by  sect.  2, 
provides,  that  "  it  shall  not  be  lawful  for  any  li- 
censed victualler,  or  person  licensed  to  sell  beer  by 
retail,  to  be  drunk  on  the  premises,  or  not  to  be 
drunk  on  the  premises,  or  any  person  licensed  or 
authorised  to  sell  any  fermented  or  distilled  liquors, 
or  any  person  who  by  reas<ML  of  the  freedom  of 
the  mystery  or  craft  of  vintners  of  the  city  of  Lon- 
don, or  of  any  right  or  privilege,  shall  daim  to  be 
entitled  to  sell  wine  by  retail,  to  be  drunk  or  con- 
sumed on  the  premises,  in  any  part  of  England  or 
Wales,  to  open  or  keep,  open  his  house  for  the  sale 
of  or  to  sell  beer,  wine,  spirits,  or  any  other  fermented 
or  distilled  liquor,  between  the  hours  of  three  and  five 


o*dock  in  the  afternoon,  nor  after  eleven  o^clock  in 
the  afternoon  on  Sunday,  or  on  Christmas -day  or 
Good  Friday,  or  any  day  appointed  for  a  public  fast 
or  thanksgiving,  or  before  four  o*clock  in  the  morning 
of  the  day  foUowing  such  Sunday,  Christmas- day. 
Good  Friday,  or  such  days  of  public  fast  or  thanla- 
giving,  except  to  a  traveUer  or  to  a  lodger  therein.** 

In  Atkinaon  v.  SeUera  (5  C.  B.,  N.  S.,  442)  the  in- 
formation was  laid  under  the  latter  act,  and  the  evi- 
dence was,  that  the  public-house  was  situate  at  Garston, 
a  village  about  five  miles  from  Liverpool ;  and  it  was 
further  proved  before  the  justices,  that  five  persons, 
and  some  ladies,  started  from  Liverpool,  in  two  car- 
riages, for  a  drive  for  pleasure  on  Sunday  afternoon, 
and  after  driving  eight  miles,  arrived  at  Garston  be- 
tween the  hours  of  three  and  five  in  the  afternoon ; 
they  drove  into  an  inn  yard,  put  up  their  carriages, 
ordered  provisions  for  their  horses,  and  went  into  the 
public-house  themselves,  and  demanded  rcfreshmentt 
which  they  had;  and  they  remained  in  the  public- 
house  all  tiie  afternoon,  and  then  returned  to  Liver- 
pool. It  was  also  proved,  that  the  publican  asked  each 
party  whether  they  were  travellers,  and  received  an 
answer  in  the  affirmative.  The  justices,  on  this  evi- 
dence, convicted  the  publican,  but  the  Court  of 
Common  Pleas  hdd  the  conviction  wrong ;  the  Court 
holding,  that  to  constitute  a  traveller,  within  the 
18  &  19  Vict.  c.  118,  s.  2,  it  is  not  necessary  that 
the  party  should  be  journeying  on  business.  In 
Taiflor  V.  Humphreys  (10  C.  B.,  N.  S.,  429)  the  in- 
formation was  under  the  same  statute,  and  it  was 
proved,  that  the  appellant  was  an  innkeeper  at  King's 
Norton^  a  yillage  near  Birmingham,  a  favourite  re- 
sort of  artisans  of  Birmingham;  that  at  about  four 
o^clock  in  the  afternoon  of  Sunday  four  men  were  in 
the  public-house  smoking  and  drinking ;  one  of  them 
was  the  driver,  and  another  the  conductor,  of  an  om- 
nibus which  plied  from  Birmingham  to  Eing*s  Nor- 
ton, and  which  had  been  driven  there  that  afternoon, 
as  usual;  that  the  other  three  persons  had  walked 
from  Birmingham  that  afternoon,  and  had  called  at 
the  defendant's  house,  a  distance  of  four  miles,  and 
afterwards  returned  to  Birmingham,  two  by  omni- 
bus, and  the  other  on  foot ;  that  the  publican  asked 
whether  they  were  travellers,  and  that  they  answered 
in  the  affirmative.  The  publican  was  convicted. 
The  Court  held  the  conviction  wrong,  and  de- 
cided, that  though  a  man  who  goes  to  a  place  a 
short  distance  from  his  home  for  the  mere  purpose 
of  refreshment  is  not  a  travdler,  within  the  mean- 
ing of  the  exception  in  the  18  &  19  Vict.  c.  118,  s.  2, 
yet  one  who  goes  to  an  inn  for  refreshment  in  the 
course  of  a  journey,  whether  of  business  or  pleasure, 
whether  on  foot  or  otherwise,  is  a  traveller  within 
the  meaning  of  the  statute ;  Chief  Justice  Erie  saying, 
that  in  so  deciding,  the  Court  intended  to  give  effect 
to  the  judgment  in  Atkinson  v.  SeUcr$.  In  the  case  of 
Taylor  v.  Humphrey $,  dedded  by  the  Court  of  Common 
Pleas  in  last  term  (see  10  Jur.,  N.  S.,  part  1,  p.  1153), 
the  information  was  under  the  11  &  12  Vict.  c.  49, 
8.  4,  which  restricts  the  sale  of  liquors  before  half- 
past  twdve  on  Sunday,  except  as  refreshment  for 
traveUers ;  and  the  facts,  as  stated  by  the  justices, 
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wece,  that  a  polioe  conatafcl^  went  to  tlw  piib2iaan*8 
house  at  twenty  minutes  past  ^erea  in  the  fovenoon, 
and  found  the  door  ^oeed,  but  unfastened,  opened  it 
and  walked  in,  and  found  in  the  house  thivty-two 
persons,  consisting  both  of  men  and  women;  some 
seated ;  some  in  the  tap-room ;  others  standing  in  the 
passage ;  some  were  drinking  ale*,  and  <some  had  ale  be» 
fore  them ;  and  some  were  smoking.  The  publiaan,  on 
being  questioned,  said  they  were  travellers,  and  they 
had  the  appearance  of  artisans  from  Birmingham. 
The  public-house  was  situated  about  two  miles  and  a 
half  from  the  centre  of  Birmingham*  Two  of  the 
persons  found  drinking  in  the  house  were  examined 
on  oath,  and  th^  swore  that  they  were  inhabitants  of 
Birmingham,  and  had  walked  from  the  town,  thzougfa 
the  fields  and  lanes,  that  morning,  and  had  so  ex- 
tended their  walk,  the  one  to  seven,  and  the  other  to 
eight,  milee,  and  had  stopped  at  the  defendant's  house 
on  their  way  home.  They  stated  that  they  did  not 
leave  home  with  the  intention  of  calling  at  the  de- 
fendant's house.  It  was  also  proved  that  they  were 
asked,  before*  they  were  supplied,  whether  they  were 
travellers,  and  that  they  had  answered  that  they 
were.  The  justioes  convicted  the  publican.  The  re- 
sult was,  that  the  case  has  been  sent  back  to  the  ju»- 
iioes  for  furthw  evidence;  but  the  judgment  of  Chief 
Justice  Erie  is  valuable.  He  says,  ^^We  place  great 
reliance  on  the  local  knowledge  of  the  magistrates^ 
They  can  teU  whether  the  appellant  (the  pabhcan) 
believed,  with  reason,  that  the  guests  were  traveUera, 
taking  refreshment  according  to  the  exception  given, 
or  were  seeking  a  pretence  to  that  character,  for  the 
purpose  of  profaning  Sunday,  and  passing  it  in  drink- 
ing." The  case  is  of  great  importance  to  a  large  class 
of  persons,  when  we  consider  the  liabilities  of  inn- 
keepers. They  are  liable  both  to  an  indictment  and  an 
action  for  refusing  to  supply  a  guest  at  legal  hoars; 
and  the  hours  of  church  service  during  which  an  inn- 
keeper is  forbidden  to  supply  refreshment  to  the  public 
in  general,  being  legal  hours  in  the  case  of  a  traveller, 
it  follows  that  an  innkeeper  is  liable  to  supply  a  tra- 
veller with  refreshment  during  those  hours,  and  refuses 
to  do  so  at  his  peril.  Chief  Justice  Erie,  in  the  course 
of  his  judgment,  says,  that  if  a  publican  believed,  or 
had  reason  to  believe,  when  he  supplied  the  drink,  that 
he  was  supplying  refreshment  to  a  traveller,  he  ought 
not  to  be  convicted  under  the  statute ;  and  he  further 
lays  it  down,  that  a  "  traveller"  is  a  person  journeying 
for  business,  or  pleasure,  or  health.  The  question, 
who  is  a  traveller  within  the  meaning  of  the  statute 
would  seem,  therefore,  to  be  a  question  for  the  jus- 
tioes. Their  decision  should,  however,  be  governed 
by  the  evidence  as  to  the  intention  of  the  person 
Bought  to  be  brought  within  the  definition.  If  the 
intention  of  a  person  be  to  go  to  a  public-house  for 
the  purpose  of  drink,  however  distant  that  public- 
house  may  happ^i  to  be  from  the  place  where  the  per- 
flon  resides,  he  is  not  a  traveller,  within  the  meaning  of 
the  exception  in  the  statute.  If,  however,  the  inten- 
tion of  the  person  was  to  take  a  walk,  however  short, 
and  whether  for  pleasure,  business,  or  health,  and  the 
person  stops  at  a  public-house,  and  takes  refreshmeiit^ 
even  though  he  may  have  seleoted  a  walk  where  he 


is  likely  to  fall  in  with  a  public-hoase,  he  is  a  tra- 
veller, within  the  meaning  of  the  exception  in  the 
statutes,  and  will  be  entitled  to  all  the  privileges  of 
that  favoured  class,  and  is  armed  with  the  most 
powerful  weapons  known  to  the  law  to  enforce  his 
right  to  refreehment. 

We  nsay  add^  tiiai  this-  ksi  deoisioa  is-  entitied  to 
even  more  weight  than  eiUnr  the  other  cases  reierred 
to,  from  the  faotthat  th»  judgment  was  a  considered- 
judgm^st. 


THE  hANDQ  CLAUSES  CONSOLIDATION  ACT, 

Sect:  86. 

Cotter  v.  The  Mbtbopoutan  Bailway  Company 
(10  Jur.,  N.  S.,  part  1,  p.  1014 ;  12  Weekly  Rep.  1021). 


This  recent  case,  which  iaone  of  considerable  i 
tieal  importance  with  referenee  to  the  law  of  railways, 
turned  upon  the  85th  section  of  the  Lands  dansea 
Consolidation  Act  (8  &  9  Yict*  c.  18),  which  provides 
for  the  case  of  a  railway  company  being  desirous  of 
taking  possession  of  lands  at  once,  without  waiting 
for  ^e  expiration  of  a  tedious  negotiation,  or  pos- 
sibly of  a  yet  more  tedioaa  lawsuit.  In  such  case 
they  are  empowered  to  deposit  in  the  bank,  by  way 
of  security  to  the  owners  of  the  land,  a  sum  of 
money,  either  the  amount  previously  claimed  by  the 
party  with  whom  they  are  dealing,  or  such  a  sum  as 
shall,  by  a  surveyor  appointed  by  two  justices  in 
manner  therein  (sect.  58)  provided,  be  determined 
to  be  the  value  of  the  lands  in  question,  or  of  the 
interest  therein,  to  which  such  party  is  entitled.  The 
company  are  also  empowered  to  give  to  such  party 
a  bond  under  their  common  seal,  with  two  sufficient 
sureties,  in  a  penal  sum  equal  to  the  sum  so  to  be 
deposited,  ^^conditioned  for  payment  to  such  party, 
or  for  deposit  in  the  bank,  for  the  benefit  of  the 
parties  interested  in  such  lands,  as  the  case  may  re- 
quire, under  the  provisions  tiierein  contained,  of  all 
such  purchase  money  or  compensation  as  may  in 
manner  thereinbefore  provided  be  determined  to  be 
payable  by  the  promoters  of  the  undertaking  (the 
company),  in  respect  of  the  land,^  with  interest  at 
51.  per  cent.  These  preliminaries  having  been  pro« 
periy  completed,  the  company  may  at  once  enter  on 
the  lands,  and  proceed  to  construct  their  works. 

In  the  present  case  the  plaintiff,  who  was  lessee  of 
the  house  in  question,  had  claimed  3G50/.  for  purchase 
money  and  compensation.  The  company  caused  the 
house  to  be  valued  by  a  surveyor  appointed  by  two 
justices,  who  estimated  the  value  at  2O0L  This  som 
the  company  paid  into  the  bank,  and  delivered  a 
bond  in  the  following  form : — ^*  Now,  the  condition  of 
the  above  written  bond  is  such,  that  if  the  said  rail- 
way company  or  their  successors  shall  at  any  time  here- 
after pay  unto  the  said  William  Cotter,  his  executors, 
administrators,  or  assigns,  or  deposit  in  the  bank  for 
the  benefit  of  the  parties  interested  in,"*  &c,  following 
the  words  of  the  act  as  (quoted  above. 

The  plaintiff  filed  his  bill  for  an  injunction  to 
prevent  the  company  from  taking  possession,  on  the 
ground  of  the  invalidity  of  the  proceedings.  Upon 
the  hearing  befbre  Sir  R.  T.  Sandersley,  T.  C,  lira 
injunction  was  granted.  A  number  of  points,  aross 
upon  the  case,  which  we  will  refw  to  seriatim. 

It  appeared,  in  the  first  place,  that  the  surveyor  had 
made  the  valuation  without  goins  inside  the  house  at 
all,  from  a  mere  inspection  *of  the  exterior.  It  was 
held,  obviously  in  accordance  with  reason,  that  thcf 
surveyor  had  not  used  the  means  which  he  was  bound 
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■to  use,  in  ardar  to  mdOtB  a  fair  valuatioii.  His  Honor 
thus  laid  down  the  law  upon  the  point: — *^If,  in  any 
case  under  the  85th  aection,  where  a  surveyor  had 
inade  his  Yaloation,  he  had  done  «o  in  rach  a  manner 
Afi  to  enable  him  to  do  it  fairly,  the 'Court  would  not 
disturb  it ;  but  hero  it  was  not  so,  and,  tfaer^ore,  the 
Court  would  interfere." 

Xfe  was,  again,  objected,  that  the  bond  did  not  ac- 
-eoraiely  describe  the  house  in  question  ;  but  his  Honor 
^thought  this  immaterial,  inasmuch  as  there  could  be 
no  question  as  to  the  identity  of  the  house,  it  being 
•spparent  on  the  face  of  the  bond  that  William  Cotter 
"was  interested  in  it.  With  this  should  be  compared 
:ttie  case  of  Willey  v.  The  SoM-ettttem  Bailway  Com- 
pany (1  Mac.  &  G.  56;  6  Railw.  Cas.  100),  in  which  it 
was  held,  that  the  land  was  sufficiently  identified,  by 
«i«f erence  to  the  map  of  the  railway.  It  follows,  tbere- 
dbre,  as  a  general  proposition,  that  the  bond  need  not 
•caniain  a  description  of  the  land  taken,  if  its  identity 
be  sufficiently  pointed  out,  whether  by  reference  to  the 
•nulwmy  map,  as  in  WilUy  v.  The  South-taskm  Raihoay 
XJom^pany^  or  by  the  introduction  of  the  name  of  the 
.kane,  as  in  the  present  case,  or  otherwise. 

The  bond  in  the  present  case  was,  however,  held 
bad,  on  account  of  the  introduction  of  the  words,  *^  at 
any  time  hereafter,"  which  are  not  in  the  act. 

Again,  the  surveyor  had  not  included  in  his  va- 
luation &e  trade  fixtures.  His  Honor  adhered  to  his 
own  former  decision,  in  Gibson  v.  The  ffammersmith 
BaUway  Company  (9  Jur.,  N.  S.,  part  1,  p.  221 ;  11 
Weekly  Rep.  299),  that  they  must  be  included. 

The  above  are  the  most  important  points  connected 
twith  the  present  case.  We  propose  to  add  a  short 
statement  of  the  various  points,  which  have  been  from 
•time  to  time  decided  with  reference  to  the  form  of 
'the  bond  to  be  given  under  this  section  of  the  Lands 
Clauses  ConsoU&tion  Act. 

The  rule  appears  to  be,  that  the  words  of  the  act 
must  be  exactly  followed  without  alteration  or  addi- 
tion. Thus,  it  has  been  held,  that  the  condition  must 
«BOt  be  for  payment  **  on  demand"  (Langham  v.  TJie 
Oreat  Northern  Railway  Company,  1  Do  G.  &  8.  486  ; 
'Poynder  v.  The  Great  Noi'them  Bailway  Company^  6 
Railw.  Cas.  196),  or  "  at  any  time  hereafter"  {Cotter  v. 
The  Mttropolitan  Railway  Company^  10  Jur.,  N.  8.,  part  1, 
•p.  1014 ;  12  Weekly  Rep.  1021);  that  the  words  *'  as  the 
oasemay  require"  must  not  be  omitted  (Poynder  v. 
The  Cheat  Northern  Railway  Company,  supra);  and  that 
•tiie  words  **or  otherwise"  (deposit  in  the  bank,  or 
»tkenake,  for  the  benefit  of  the  parties  interested,  &c.) 
must  not  be  inserted.  {Hoskins  v.  Phillips^  3  Exch. 
181). 

It  appears,  however,  that  the  condition  of  the  bond 
.may  be  for  payment  to  the  landowner,  his  heirs,  execu- 
4ars,  administrators y  or  assigns,  as  the  case  may  be,  al- 
though these  words  are  not  in  the  act.  {HosJcins  v. 
Phillips,  3  Exch.  181 ;  Cotter  y.  The  Metropolitan  Rail- 
way Company,  12  Weekly  Rep.  1022). 

Li  a  case  where  the  land  belonged  to  five  tenants 
in  common,  and  the  company  paid  into  the  bank  one 
-sum  to  the  joint  account  of  the  five,  and  delivered  to 
-ihem  one  bond,  conditioned  for  payment  to  the  five, 
nominatiro,  *'  heirs,  executors,  administrators,  and  as- 
fiigns,**  &c.,  it  was  held  that  the  proceedings  were  in- 
Ti&d.  (Langhttm  v.  The  Great  Northern  Raihoay  Com- 
pony,  1  De  G.  &  8.  486 ;  5  Railw.  Cas.  263).  And  the 
same  result  appears  to  follow  from  the  case  of  Daub- 
ney  v.  The  Manchester,  dc.  Railway  Company  (10  Law  T. 
^2^Y  It  si^)ears  to  follow,  that  the  company  should 
-ieal  with  tenants  in  common  separately  for  their  se- 
parate interests. 

It  is  hardly  necessary*  to  say,  that  as  the  company 
eannot  retire  from  their  notice  to  treat,  the  bond  must 
%e^eaiB  respect  of  all  the  land  included  in  the  no- 


tiee  to  treat,  and  not  of  part  only.  {Barker  v.  Wke 
North  fStafardshire  Bailway  Company,  2  De  *G.  &  'S. 
55;  d  Railw.  Cas.  401). 

Where  the  landowner  has,  under  sect.  92  of  the 
Lands  Clanses  Consolidation  Act,  required  the  com- 
pany to  take  the  whole  of  a  house  or  manufaotoiy, 
of  which  they  desired  to  take  part  only,  the  com- 
pany, proceeding  under  sect.  85,  must  nmke  the  de- 
posit and  deliver  the  bond,  in  respect  of  the  whoie, 
and  not  of  that  part  only  which  they  themselves  d^ 
sired  to  take.  (Giles  v.  The  London,  Chatham,  and 
Dover  Bailway  Company,  1  Drew.  &  8.  407;  Gibson 
V.  The  Hammersmith  Railway  Company,  9  Jur.,  N.  B., 
part  1,  p.  221 ;  11  Weekly  Rep.  299). 

In  conclusion,  the  case  of  Willey  v.  7^  SotUh-easterh 
Bailway  Comjxiny  (1  Mac.  &  G.  58 ;  6  Railw.  Cas.  190) 
calls  for  some  additional  comment.    In  that  case,  the 
company,  dealing  with  a  lessee  for  years,  delivered  ft 
bond  under  this  section,  conditioned  for  payment  to 
the  lessee,  his  heirs,  executors,  administrators,  or  as- 
signs, or  for  deposit  in  the  Bank  of  England,  **  as  the 
case  may  require,  for  his  or  their  benefit,"  &c.,  instead 
of  "  for  the  benefit  of  the  parties  interested  in  such 
lands,  as  the  case  may  require,  which  are  the  words  of 
the  act."     Lord  Cottcuham  held  the  bond  to  be  good, 
on  the  principle,  that  the  company  might,  if  thev  saw 
fit,  deal  with  a  party  as  being  absolutely  entitled  to 
the  interest  which  he  claimed,  and  that  they  had  done 
so  in  the  present  case.    It  may  be  observed  that,  al- 
though no  doubt  the  company  might  after  this  deci- 
sion deliver  a  bond  in  the  form  followed  in  this  case, 
'  it  is  very  doubtful  whether  this  would  be  a  judicioiB 
I  course  to  adopt.    It  is  conceived,  that  if  the  landowner 
<  should  turn  out  not  to  be  absolutely  entitled,  the  com- 
pany, taking  possession  under  a  bond  in  this  form, 
'  might  be  ejected  by  the  persons  entitled  in  remainder. 
'  It  seems  also  clear  that  this  case  would  be  no  an- 
j  thority  whatever  in  favour  of  a  company  deliberately 
taking  this  course,  when  they  knew,  or  had  reason  to 
suspect,  that  the  party  with  whom  they  treated  was 
not  absolutely  entitled. 


CONCENTRATION  OF  THE  COURTS. 


It  is  understood  that  the  two  bills  of  the  hist  ses- 
sion, called  '*  The  Courts  of  Justice  Building  Act"  and 
"  The  Courts  of  Justice  Money  Act,"  will  be  reintro- 
'  duced,  and  vigorously  prosecuted,  in  the  coming  sea^ 
I  sion.    The  scheme  of  the  money  bill  is,  that  Parlia- 
I  ment  should  grant  a  sum  equal  to  the  value  of  thd 
property  which  will  be  surrendered,  and  rents  which 
will  cease  to  be  payable,  when  the  new  courts  are 
'  occupied,  and  that  the  balance,  estimated  to  be  con- 
!  siderably  within  a  million  sterling,  shall  be  paid  out 
of  the  Suitors'  Fund  in  Chancery,  and,  if  necessary, 
by  the  taxation  of  suitors  to  the  Courts  other  than 
I  the  Court  of  Chancery.    A  request  that  the  benchecs 
of  the  Inner  Temple  will  express  their  opinion  in  ^- 
vour  of  the  measure  is  in  course  of  signature,  and  has 
been  already  very  numerously  signed  by  members  ccf 
the  bar  of  that  Inn ;  and  a  similar  movement  is  in 
progress  in  the  Middle  Temple.    We  have  not  heard 
of  any  action  on  the  part  of  GrayVinn.    As  to  Lin- 
coln Vinn,  Uie  bar  and  the  bench  are  not  at  one ;  the 
latter  having  determined  to  postpone  the  intecests  of 
the  public  and  the  bar  to  the  paramount  pecuniaiy 
interests  of  the  Inn,  as  holders  of  chamber  property. 
These  sentiments  are  expressed  in  the  following  re- 
markable petition  against  the  bill  of   the  last  sea- 
aion,  signed  by  Mr.  Walker,  Q.  C,  on  behalf  of  the 
benchers:— 
**  That  a  bill  has  been  introduced  into  your  honour- 
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able  House  to  enable  the  Gommissionera  of  her  Ma- 
jeety^B  Works  and  Public  Buildings  to  acquire  a  site 
for  the  erection  and  concentration  of  Courts  of  Jus- 
tice, and  of  the  various  offices  belonging  to  the  same. 

"  That  your  petitioner  objects  only  to  so  much  of 
the  said  bill  as  will  enable  her  Majesty's  Grovemment, 
or  the  Lord  Chancellor,  to  remove  the  five  courfcs  of 
the  Lord  Chancellor,  the  Lords  Justices,  and  the  three 
Yice-Chancellors,  &om  Lincoln*s-inn,  where  they  now 
are,  to  another  site,  to  be  purchased  for  that  purpose ; 
and  your  petitioner  submits  to  your  honourable  House, 
tibat  such  removal  is  inexpedient,  for  the  following 
reasons: — 

"  The  convenience  of  the  equity  courts  being  in  Lin- 
colnVinn,  where  most  of  the  practitioners  therein 
have  chambers, .  and  are  members  of  this  society, 
greatly  preponderates  over  any  real  advantage  of  all 
the  superior  courts  of  law  and  equity  being  under  one 
roof,  as  has  been  proved  by  the  Lord  Chancellor  from 
time  immemorial,  and  the  Vice-Chancellors  ever  since 
the  institution  of  that  office  above  fifty  years  ago, 
and  the  Lords  Justices  since  their  institution  in  1851, 
having  always  sat  in  Lincoln Vinn  out  of  term  time, 
and  ever  since  the  year  1853  in  term  time  also,  instead 
of  sitting  with  the  common-law  courts  in  Westmin- 
ster Hall. 

"The  Master  of  the  Rolls  has  always  sat  at  the 
BoUs  House,  in  Chancery-lane,  when  the  other  equity 
judges  have  sat  in  Lincoln's-inn ;  and  your  petitioner 
understands,  that  the  present  Master  of  the  Bolls  ob- 
jects to  his  court  being  removed  to  the  site  contem- 
plated by  the  said  bill. 

"Whatever  advantage  there  may  be  in  the  proxi- 
mity of  all  the  superior  courts  will  be  fully  attained, 
and  with  less  confusion  and  more  convenience,  bv  the 
equity  courts  not  being  in  the  same  building  with  the 
common-law  and  other  courts,  but  at  a  short  distance 
therefrom,  as  will  be  the  case  if  the  equity  courts  are 
left  in  Lincoln's-inn  while  the  other  courts  are  built 
on  the  proposed  site  near  Lincoln Vinn. 

"  This  society  has  always  hitherto  provided  courts 
for  the  Lord  Chancellor  and  for  the  Lords  Justices 
since  their  institution,  without  any  cost  to  the  public 
or  any  charge  on  the  Chancery  Suitors'  Fund,  except 
a  small  sum  for  interest  on  the  cost  of  altering  the  old 
dining-hall  of  the  society  for  that  purpose,  which  the 
Lord  ChanceUor  is  authorised  to  pay  out  of  the  Suitors' 
Fund,  by  the  act  15  &  16  Vict.  c.  87,  s.  52. 

"  These  courts  are  convenient  and  sufficient,  and  it 
would  be  a  mere  waste  of  money  to  buy  a  site  for 
and  to  build  other  courts  instead  within  the  distance 
of  a  quarter  of  a  mile,  as  is  proposed  hj  the  said  bilL 

"  In  1816  this  society  granted  a  site  in  Lincoln*s-inn 
for  the  court  of  the  first  Yice-Chancellor,  then  called 
the  Yice-Chancellor  of  England,  and  his  court  was 
built  thereon  under  the  act  56  Geo.  3,  c.  86. 

"In  1841  the  society  built  two  more  courts  for  the 
second  and  third  Yice-Chancellors,  at  a  cost  of  4000/., 
and  the  society  has  never  received  or  a^ed  for  any 
rent  or  payment  for  the  same. 

"  The  two  last-mentioned  courts  were  only  built 
by  the  society  for  temporary  buildings,  although  they 
have  now  been  used  for  twenty-two  years,  in  con- 
sequence of  no  better  courts  bemg  provided.  Those 
courts,  and  also  the  first  Yice-Chancellor's  Court, 
are  now  inadequate  and  inconvenient  for  the  busi- 
ness which  has  to  be  transacted  by  the  Yice-Chan- 
cellors under  the  altered  practice  of  tiie  Court  of 
Chancery. 

"In  the  year  1859,  the  necessity  for  new  Yice- 
Chancellor's  Courts  and  chambers  having  become  ur- 
gent, the  means  of  providing  the  same  were  dis- 
cussed between  the  then  Loi^  Chancellor  and  the 
Yice-Chancellors  and  the  Masters  of  the  bench  of 


this  society;  and  it  was  found  that  a  slight  eziea- 
sion  of  the  aforesaid  act,  the  15  &  16  Yiet.  c.  87,  would 
be  sufficient  to  enable  the  Lord  Chancellor  to  goa- 
rantee  a  perpetual  instead  of  a  temporary  rent  for 
any  buildings  to  be  provided  for  the  accommodation 
of  the  Court  of  Chancery ;  and  the  Masters  of  tha 
bench  undertook  to  spend  a  sum  not  ezoeeding 
100,0002.  in  building  such  courts  and  chambers  on  a 
plan  arranged  with  the  Yice-Chancellors,  and  ap- 
proved by  we  Lord  Chancellor,  on  being  guaranteed  a 
rent  equal  to  4/.  per  cent,  on  the  cost  thereol 

"  Accordingly,  Lord  Chelmsford,  then  Lord  Chan* 
cellor,  introduced  a  bill  for  that  purpose,  which  was 
read  a  second  time,  and  the  plans  of  the  proposed 
courts  were  laid  before  the  House  of  Lords;  but 
before  any  further  proceedings  therein  the  Parliament 
was  dissolved,  and  soon  afterwards  a  commission  was 
issued  to  inquire  into  the  subject  of  removing  all  tiie 
superior  courts  from  Westminster  fialL  The  com- 
missioners, in  1860,  recommended  such  removal,  and 
several  bills  have  been  since  introduced  for  the  pur- 
pose, which  have  always  been  opposed  in  Parliament 
on  the  ground  of  the  great  expense  of  such  a  scheme, 
which  is  estimated  to  cost  one  million  and  a-half  of 
money ;  and  objected  to  by  your  petitioner  on  grounds 
similar  to  those  now  stated;  and  such  bills  have  all 
been  rejected  or  abandoned. 

"  If  the  said  bill  of  1859  had  been  passed,  the  ne- 
cessary courts  for  the  three  Yice-Chancellors  wonld 
have  been  completed  several  years  ago,  smd  at  an  in- 
significant cost  compared  with  the  expense  of  building 
a  complete  set  of  new  equity  courts,  as  part  of  a  grand 
scheme  which  will  probably  not  be  completed  for 
many  years. 

"  It  appears  by  another  bill,  now  introduced  into 
your  honourable  House,  that  it  is  again  proposed  to 
apply  a  portion  of  the  Chancery  Suitors'  Fund,  or  of 
monevs  arising  therefrom,  to  the  building  of  new  com- 
mon-law courts,  althouffh  it  is  apparent  from  retmns 
made  to  Parliament,  that  there  is  barely  enough  of 
the  Suitors'  Fund,  and  moneys  arising  therefrom  un- 
appropriated, to  pay  interest  on  the  cost  of  newTioe* 
Chancellors'  Courts,  even  if  built  on  the  compara- 
tively cheap  plan  proposed  by  your  petitioner. 

"  Your  petitioner,  therefore,  humbl v  sabmits  to  yonr 
honourable  House  that  the  courts  of  equity  ought  to 
be  excepted  from  the  said  bill,  and  your  petitioner 
hereby  repeats  the  offer  of  the  said  society,  to  bnild 
on  their  own  ground  new  courts  and  chambers  for  the 
three  Yice-Clwncellors,  according  to  the  said  plan  al- 
ready laid  before  the  House  of  Lords,  or  with  any 
alterations  thereof  which  may  be  approved  by  the 
Lord  Chancellor,  on  being  guaranteed  out  of  the 
Suitors'  Fund,  or  otherwise,  either  the  actual  ooet 
thereof,  or  a  perpetual  rent  for  the  same,  at  the  rate 
of  4/.  per  cent,  on  such  actual  cost,  including  the  loss 
of  rent  of  any  chambers  which  may  be  destroyed 
thereby. 

"  Your  petitioner,  therefore,  humbly  prays  that  the 
said  bill  may  not  pass  into  a  law  as  it  now  stands,  bnt 
that  the  same  may  be  amended,  by  excluding  the  re- 
moval of  the  courts  of  equity  tnerefrom,  and  by  in- 
serting a  power  similar  to  that  contained  in  the  said 
bill  of  1859,  to  authorise  the  Lord  Chancellor  to  ordtf 
a  perpetual  rent  to  be  paid  out  of  the  Suitors'  Fond 
to  the  honourable  Society  of  Lincoln's-inn  for  any 
improvement  or  alteration  which  they  may  make  in 
the  present  Courts  of  Chancery  in  Lincoln's-inn,  and 
for  any  new  courts  and  chambers  which  they  may 
build  or  provide  for  the  judges  of  the  Court  of  Cha^ 
eery,  with  the  approval  of  such  judges  and  the  Ix»u 
Chancellor,  at  a  cost  not  exceeding  a  sum  to  be  fixed 
in  such  bill,  and  that  no  appropriation  of  the  Suifcors 
Fund  may  be  made  inconsistent  with  saoh  power,  or 
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with  the  i>roTiaion8  of  the  said  act  15  &  16  Tlct.  c.  87, 
under  which  the  Suitors'  Fond  is  already  applicable 
to  such  jpurpHOsea.^ 

Thus  it  will  be  seen  that  the  benchers  of  Lincoln's- 
inn  object  to  the  erection  of  buildings  for  the  accom- 
modation of  all  the  courts  of  justice  in  the  neighbour- 
hood of  Lincoln*8-inn,  on  the  following  groun<£ : — 

First,  because  it  is  more  convenient  that  the  cham- 
bers of  equity  counsel  should  be  all  round  the  equity 
conrte  than  that  they  should  be  on  one  side  of  them, 
as  is  proved  by  the  fact,  that  the  equity  judges  sit  in 
LinoolnVinn,  and  not  at  Westminster. 

Secondly,  because — (a)  the  Master  of  the  Bolls  al- 
ways sits  m  Chancery-lane ;  and— (b)  Mr.  Walker  be- 
lieves that  Sir  J.  Bomilly  objects  to  the  proposed 
site. 

Thirdly,  because  the  separation  of  the  equity  courts 
from  the  common-law  courts  by  a  little  space  is  likely 
to  prevent  confusion  [fusion?] 

Fourthly,  because  the  present  equity  courts  (with 
the  exception  of  the  erection  of  one  of  ihe  Yice-Ohan- 
cellor*s  Crourts)  have  been  provided  by  the  society 
almost  gratis ;  and  because  the  old  Vice- Chancellor's 
Court  and  the  two  sheds  which  were  erected  in  1841 
continue  to  be  used  for  want  of  proper  courts;  and 
because  the  Qovemment  scheme  will  cost  money. 

Hfthly,  because  the  benchers  have  a  scheme  for 
building  equity  courts  on  their  own  ground,  and  let- 
ting them  to  the  pubhc  at  a  rent  of  4/.  per  cent,  on 
the  cost,  to  be  paid  out  of  the  Suitors'  Fund. 

Sixthly,  because  such  courts  might  have  been  com- 
pleted several  vears  ago,  whereas  the  courts  contem- 
plated by  the  bill  could  not  be  built  for  some  years 
to  come;  and  if  built,  would  form  part  of  a  grand 
acheme,  which  cannot  be  said  of  the  proposed  Lin- 
€olnVinn  Courts.  * 

Seventhly,  because  either  scheme  would  absorb  the 
whole  of  the  Suitors*  Fund. 

We  regret  that  we  cannot  supply  the  eighth  and 
last  argument,  which  by  some  accident  has  not  found 
its  way  into  the  petition.  It  was  founded,  we  believe, 
on  an  estimate  of  the  fall  of  rents  in  Lincoln*s-inn 
which  would  ensue  upon  the  removal  of  the  equity 
courts  to  a  site  on  the  other  side  of  Carey-street. 

On  the  other  hand,  the  Incorporated  Law  Society 
presented  a  petition  in  favour  of  the  bills,  in  which, 
after  referring  to  Lord  Chelmsford's  bill  of  1859.  for 
CMTying  the  lincoln's-inn  scheme  into  effect,  they 
said: — 

"That  your  petitioners  strongly  opposed  the  said 
bill  on  various  grounds ;  amongst  others,  that  whilst 
it  would  burthen  the  fund  in  auestion  with  a  heavy 
annual  charge,  it  would  provide  only  a  partial  and 
utterly  inadequate  remedy  for  the  great  evils  com- 
plained  of;  that  the  judges  of  the  courts  of  equity 
oo^ht  to  discharge  their  important  duties  in  public 
bnildinfls  the  property  of  the  nation,  and  not  in  build- 
ings hdd  at  the  pleasure  of  a  private  society,  however 
lumourable  or  ^gnified.  And  above  aU,  that  if  the 
plan  of  the  benchers  of  Lincoln's-inn  were  carried  into 
effect,  it  would  perpetuate  the  separation  of  the  courts 
of  equity  from  the  other  courts,  and  for  ever  prevent 
that  concentration  which  the  concurrent  testimony  of 
all  competent  witnesses  had  declared  to  be  the  only 
effectual  remedy  for  the  existing  evils. 

**  That  communications  thereupon  took  place  be- 
tween your  petitioners  and  various  members  of  the 
then  Government,  and  particularly  the  then  First  Lord 
of  the  Treasury  (the  Earl  of  Derby},  the  Lord  Chan- 
cellor (Lord  Chelmsford),  and  the  Cnief  Commissioner 
of  Public  Works  and  Buildings  (the  Lord  John  Man- 
ners), the  result  of  which  was,  that  the  Government 
withdrew  the  bill  for  carrying  into  effect  the  Lincoln's- 
inn  scheme,  and  undertook  to  advise  the  Crown  to 


appoint  a  commission,  by  whom  the  whole  subject 
should  be  thoroughly  investigated. 

"  That  accordingly,  the  Royal  Commission  to  which 
your  petitioners  have  already  referred  was  issued  in 
the  vear  1859,  under  the  advice  of  the  then  ministers 
of  the  Crown,  for  the  purpose  of  inquiring  into  the 
expediency  of  the  concentration  of  all  the  superior 
courts,  both  of  law  and  equity,  with  their  respective 
offices,  into  one  place  or  neighbourhood,  for  the  selec* 
tion  of  a  site  or  sites,  and  for  the  suggestion  of  the 
pecuniary  means  for  procuring  such  site  or  sites,  and 
for  erecting  suitable  buildings  thereon. 

^*  That  the  commissioners  examined  numerous  wit- 
nesses of  the  highest  character,  and  possessed  of  the 
best  means  of  giving  correct  and  reliable  information 
and  opinions  on  the  subjects  thus  referred  to  them. 
They  availed  themselves  of  the  inquiries  which  had 
been  already  made  under  parliamentary  authority,  or 
otherwise,  on  the  same  or  closely  connected  subjects ; 
they  were  also  supplied  with  the  returns  from  different 
offices,  and  upon  some  parts  of  the  inquiry  the  com- 
missioners had  all  of  them,  in  a  greater  or  less  degree, 
the  benefit  of  much  personal  experience,  and  were 
thereby  enabled  more  correctly  to  appreciate  the  evi- 
dence and  information  derived  from  other  sources. 

"  That  the  commissioners  made  special  and  minute 
inquiry  into  the  scheme  which,  as  above  stated,  had 
been  suggested  bv  the  honourable  Society  of  Lincoln's- 
inn,  and  which  had  formed  the  subject  of  the  Lord 
Chancellor's  bill.  The  plans  of  the  society  were  laid 
before  them,  and  the  then  treasurer  of  the  society,  as 
well  as  other  witnesses,  were  examined  bv  them  in 
explanation  thereof,  and  in  the  support  of  the  society's 
views. 

^  That  the  commissioners  made  their  report  in  the 
year  1860,  and  therein,  amongst  other  things,  stated 
that,  upon  the  desirableness  of  such  a  concentration 
as  was  described  in  the  commission,  they  had  had  no 
division  of  opinion,  or  difficulty  in  arriving  at  a  con- 
clusion— the  evidence  of  witnesses,  entitled  to  the 
grelitest  consideration  personally,  and  from  their 
means  of  acquiring  knowledge  on  the  subject,  being 
all  one  wav.  They  further  stated,  that  they  desired 
to  make  the  concentration  which  they  recommended 
as  comprehensive  as  possible,  as  much  of  its  advan- 
tage depended  on  its  completeness ;  and  that,  in  such 
ooncentoition,  they  included  not  merely  that  of  courts 
with  courts,  but  of  courts  with  their  offices.  They 
pointed  out,  that  if  court  be  separated  from  court, 
and  courts  be  at  a  distance  from  their  offices,  if  these 
last  be  separated  from  each  other,  and  if  both  be  at  a 
distance  from  the  chambers  of  barristers  and  the  of- 
fices of  attorneys  and  solicitors,  it  is  obvious  that  time 
must  be  lost  in  the  transaction  of  business,  in  every 
stage  of  it,  and  hj  every  one  concerned  in  it.  And 
they  added,  that  it  was  difficult  to  convey  in  state- 
ment an  adequate  idea  of  the  daily  miscmef  whidi 
results  from  the  scanty  and  inconvenient  accommoda- 
tion which  the  courts  at  present  afford  for  the  great 
object  of  the  central  administration  of  justice ;  how 
much  fatigue,  bodily  ailment,  and  dissatisfaction  are 
created  by  it ;  how  much  the  course  of  business  is  de- 
layed, impeded,  and  diverted  by  it;  and  how,  in  a 
great  number  of  ways,  it  is  rendered  more  costly. 

**The  commissioners  further  reported,  with  refe- 
rence to  the  Lincoln's-inn  scheme,  that  it  was  not  a 
temporary  one,  nor  could  it  be  carried  into  effect,  ex- 
cept by  a  very  hLrge  outlay  of  money ;  that  it  was 
founded  on  the  principle  of  making  permanent  the 
present  separation  of  the  equity  courts  from  those  of 
common  law,  and  all  other  branches  of  the  adminis- 
tration of  justice.  That  it  was,  therefore,  inoonsiso 
tent  with  the  recommendations  they  thought  it  their 
duty  to  make ;  and  not  only  so,  but  it  would,  if  car- 
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.lied  into  eSeot,  certainly  postpone  for  an  indefinite 
period,  if  not  practically  ertinguisfa,  all  hope  of  the 
^neral  concentration  to  which  they  attached  so  much 
importance. 

*' Finally,  the  commissioneiB  recommended  as  iike 
site  for  the  proposed  concentration,  the  identical  site 
^hich  it  is  the  object  of  the  first  of  the  two  bills  now 
before  your  honourable  House  to  enable  the  Crown  to 
-acquire,  in  favour  of  which  they  stated,  that  they 
had  the  concurrent  testimony  of  witnesses  &om  every 
'faranch  of  the  profession. 

"  That  the  commissioners,  one  of  whom  was  one  of 
-the  present  Yice-Chancellors,  were  unanimous  in  their 
opinions  and  recommendations. 

"  That  if  the  new  courts  of  equity  be  built  on  the 
northern  side  of  the  proposed  site,  such  courts  when 
built  will,  in  the  majority  of  cases,  be  as  near  to,  in 
some  actually  nearer,  and  in  none  more  than  a  few 
3^ards  further  distant  from,  the  chambers  of  the  bar- 
risters practising  therein,  than  the  existing  courts. 

*^That  to  exclude  the  courts  of  equity  from  the 
scheme  proposed  by  the  bills  now  before  your  ho- 
nourable House,  as  proposed  by  the  Society  of  Lin- 
coln*s-inn,  would,  in  the  judgment  and  belief  of  your 
petitioners,  be,  to  sacrifice  the  general  interests  and 
convenience  of  the  suitord  and  the  public,  to  the  per- 
sonal interests  of  a  few  individuals,  and  to  the  sup- 
posed dignity  and  importance  of  that  society. 

"  That  your  petitioners  firmly  believe  that  the  funds 
proposed  to  be  dealt  with  by  the  second  of  the  said 
bills,  are  legally  and  adequately  available  for  the  pur- 
pose, and  will  be  found  amply  sufiicient,  under  the 
arrangements  contemplated  by  the  same  bill,  to  effect 
tie  object  desired,  without  imposing  any  burthen  on 
the  pubhc. 

"  Your  petitioners,  therefore,  humbly  pray  that  the 
-same  bills  may  pass  into  law  in  their  present  form, 
and  especially  that  no  alteration  may  be  made  therein 
for  the  purpose  of  excluding  the  courts  of  equity  from 
the  operation  thereof." 


LIBEL. 


IQueeii's  Bench  Sittings  at  Weatminsler,  before  Chckbum, 
C  */.,  and  a  Special  Jury.] 

Blake  v.  Stevens  and  Others. 

This  was  an  action  by  an  attorney  against  Messrs. 
Stevens,  Sons,  &  Haynes,  law  publishers,  for  a  libel 
.i^n  him  in  his  character  as  an  attorney,  contained 
;in  PuUing's  Law  and  Practice  of  Attorneys.  The  paa- 
•dMges  complained  of  were  the  following : — 

^  If  an  attorney  or  solicitor  be  guilty  of  a  criminal 
.offence,  or  other  gross  misconduct,  the  Court  of  which 
(he  is  an  officer  wUl  interfere,  with  the  view  to  deter- 
jnine  whether  the  misconduct  has  disqualified  him 
.4rom.  any  longer  continuing  as  such  officer ;  and,  on  a 
<^oss  case  being  proved,  will  peremptorily  order  the 
.name  of  the  defaulter  to  be  struck  off  the  rolls ;  and 
.this  summaiy  jurisdiction  will  be  exercised  in  a  clear 
.case,  whether  the  offence  was  committed  when  acting 
in  a  professional  capacity  or  not." 
.  To  which  there  was  a  note— "See  Ee  Blake  (30 
iL.  J.,  Q.  B.,  323)."  And  then,  at  a  subsequent  page : — 
.  "  The  power  to  remove  from  the  rolls  the  name  of 
jan  attorney  who  has  misconducted  himself,  is  simply 
fUie  pow«r  of  the  Court  over  one  of  its  offioeis,  shewn 
Ik)  be  no  longer  worthy  to  be  trusted." 
.  To  which  there  is  this  reference : — 
.  •  "  See  i^e  Blake  (30  L.  J.,  Q.  B.,  323),  where  the  at- 
tornej,  having  borrowed  money  cKf  a  person,  not  then 
his  cUent,  on  deposit  of  a  mortgage  deed,  4uid  after- 


wards got  it  back,  and,  without  the  lender^  comeiit, 
reoeiv^  the  money  and  .appropriated  it,  the  Gomt 
ordered  him  to  be  struck  off  the  rolls." 

This  was  a  mistake ;  he  had  only  been  sospended 
for  two  years ;  and  the  error  was  aftOTwards  oorrectid 
by  a  cancellation  of  the  page,  and  substitutioD  of  a 
new  page  containing  the  correction.  However,  in  Au- 
gust last,  before  the  error  had  been  observed,  the  plain- 
tiff's  attome3r8  wrote  to  the  publishers  to  ike  effect, 
that  he  had  instructed  them  to  proceed  agaiust  the 
publishers,  and  desiring  the  name  of  their  attorney 
which  was  accordingly  supplied,  and  the  mistake  was 
at  once  corrected,  as  above  stated ;  but  this  action  was 
brought. 

Lush,  Q.  C,  and  ffemy  James^  for  the  plamlaff. 

Bovill,  Q.  C,  and  Rew^  for  the  defendants. 

Lush,  Q.  C,  said,  as  the  libellous  passage  was  pub- 
lished in  a  work  of  great  learning  and  autborify,  it 
was  calculated  to  do  all  the  greater  injury.  ItmB 
quite  true  that  the  plaintiff,  who  was  an  attorn^  of 
forty  years*  standing,  was  two  or  three  years  ago  ns- 
pended  for  two  years ;  but  that  was  quite  a  different 
thing  from  being  struck  off  the  rolls,  and  was  a  sen- 
tence of  a  much  milder  character.  He  had  re-entered 
practice,  and  regained  the  respect  and  confidence  of 
his  clients;  and  this  Ubel  was  calculated  to  destroy 
his  character,  and  ruin  him  in  his  profession,  which 
he  had  a  right  to  practiro  after  the  expiration  of  the 
period  of  his  suspension. 

CocKBURN,  C.  J. — As  it  was  a  mere  mist«ike,  and 
has  been  corrected,  need  the  case  go  further?  Yoa 
see,  Mr.  Lush,  your  client's  attorneys  asked  no  com(>- 
tion,  but  at  once  asked  for  the  names  of  attorneys,  in 
order  to  institute  proceedings. 

Lush  said  his  client  had  not  been  informed  of  the 
Correction  until  now ;  and  it  was  really  neoesaarv  for 
him  to  bring  the  action,  in  order  to  vindicate  his  <^ 
racter. 

The  publication  of  the  libel  having  been  proved,  the 
plaintiff  was  called,  and  stated  that  he  was  in  prao- 
tice,  with  the  exception  alluded  to,  ever  since  18S1. 
After  his  suspension  he  had,  in  November,  1862,  re- 
sumed practice  at  Putney,  and  had  since  remained  in 
practice.  It  was  elicited  that  there  were  others  named 
"  Blake"  in  the  professiom ;  but  it  did  not  appear  that 
there  was  any  other  person  of  that  name  and  the 
same  Christian  name  (Francis),  nor  that  any  one  eke 
of  that  name  had  been  strudc  off  the  rolls  or  «»• 
pended. 

The  report  in  the  Loio  Journal  was  by  consent  put 
in  as  evidence,  instead  of  the  formal  record  of  the 
proceedings.  The  report  of  the  case,  which  set  forth 
the  Master's  report  at  length,  was  rather  long.  The 
marginal  note  is  as  follows : — 

"  Where  an  attorney  of  the  court  has  been  guilty  <tf 
gross  misconduct,  the  Court  will  interfere  summarify; 
although  the  misconduct  does  not  amount  to  an  in- 
dictable offence,  and  arose  in  a  transaction,  in  which 
the  attorney  was  not  acting  in  that  character." 

"B.  having  previously  known  an  attorney,  and  em- 
ployed him  as  an  attorney,  informed  him  that  he  had 
some  money  to  invest,  on  which  the  attorney  himseu 
borrowed  it  on  the  security  of  his  promissory  note,  and 
the  deposit  of  a  mortgage  deed  of  an  estate  in  Ireland, 
on  which  he  had  advanced  a  larger  sum.  The  estate 
coming  into  the  Encumbered  Estates  Court,  the  attx)r- 
ney  borrowed  the  deed  of  B.,  in  order,  as  he  inf ormedR, 
to  substantiate  his  claim  on  the  estate ;  he  afterwarffl 
returned  the  deed,  but  by  this  temporary  possession  of 
it  he  was  enabled  to  receive  the  whole  of  nie  advanoa, 
which  he  accordingly  reeeived,  and  appropriated  the 
whc^e  to  hia  own  purposes,  fie  told  B.  nothing  of  tb# 
matter,  but  went  on  for  several  years  paying  him  in- 
terest on  his  loan.    The  attorney  afterwards  bscame 
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iBBolreBt,  and  B.  lost  tii»ivliole  of  his  principal  On 
tiaase  faets  the  Goivt  suspended'  the  attorney  from 
pniotiaing  for  two  yeaTSi." 

The  jodgm^ii  of  the  Conrt  oontained  thefoDowing 
ohflearra^ionB  :— 

^^  When  an  attorney  is  shewn  to  be  guilty  of  agross 
&aad,  though  it  may  not  have  been  such  a  frand  as 
to  render  him  liable  to  criminal  proceedings^  and 
tfaoQgh  the  frand  was  not  committed  by  him^Hnle  the 
relaiiott  of  attorney  and  dieai  was  sobsisting,  yet 
stifl  in  such  a  oaae^  where  one  who  is  an  officer  of  the 
court  has  been  gmlty  of  gross  fraud  and  dishonesty, 
we  are  called  upon  for  the  protection  of  suitors  and 
othm,  who  would  give  credit  to  him  as  an  attorney, 
to  Tisit  such  misconduct  with  summary  punishment. 
Upon  this  principle  the  present  attorney  must  be  held 
responsible,  for  circumstances  of  a  gross  fraud  have 
been  proved  against  him.  ....  It  has  been  urged 
as  matter  of  extenuation,  that  Blake  at  the  time  he 
Ixwrowed  the  deed  and  obtained  the  money,  was  in  a 
position  to  repay  Beeviss  at  any  time,  and  he  may 
possibly  have  really  so  intended,  but  this  kind  of 
statement  we  have  constantly  made  in  cases  of  em- 
bezalement. 

^'  These  are  the  facts  of  the  case,  and  the  delln- 
qnent  attorney  must  be  visited  by  some  punishment 
adequate  to  the  offence ;  and  though  the  Court  will 
not  proceed  to  extremities  and  strike  him  off  the  rolls, 
Ids  certificate  must  be  suspended  for  two  years." 

It  is  to  be  observed,  that  the  passage  in  Mr.  Serjeant 
PuUing's  book  does  not  mention  the  Christian  name 
of  &e  attorney,  and  it  only  appeared  from  the  report 
ia  the  Law  Journal  that  he  was  Frauds  Blake  the 
plaintiff. 

BamU  called  no  witnesses,  and  in  addressing  the 
jvary  on  behalf  of  the  defendants,  read  the  above  pas- 
sages from  the  report  of  the  case  in  the  Law  Journal, 
and  contended  that  the  facts  of  the  case  were  cor- 
rectly stated  in  the  passage  complained  of ;  and  the 
only  error  was  in  the  extent  of  the  punishment. 

CocKBURN,  C.  J. — The  first  passage,  I  am  clearly 
of  opinion,  is  not  actionable ;  nor  would  the  second 
passage  be  so  but  for  the  unfortunate  mistake  made. 
The  pi-oposition  of  law  is  correctly  stated;  and  if 
th^e  had  been  a  mere  reference  to  the  case,  and,  per- 
haps, even  if  there  had  been  only  a  summary  of  it,  it 
would  have  been  privileged,  but  then  there  is  unfor- 
tunately this  mistake. 

Bovill  contended,  that  it  was  a  mistake  of  no  real  or 
substantial  consequence  to  the  plaintiff,  because  the 
injury  would  be  in  the  imputation  upon  his  character, 
and  that  would  consist  in  the  conviction  for  a  "  gross 
firaud,"  and  the  mere  extent  of  the  punishment  would 
not  affect  the  merits  of  the  case,  nor  enhance  the  in- 
jury arising  from  the  imputation.  The  imputation 
was  quite  true  as  regarded  the  nature  and  quality  of 
the  offence ;  and  if  the  statement  had  been  that  the 
plaintiff  "might"  have  been  struck  off  the  rolls,  it 
would  have  been  strictly  correct.  There  was  the  mere 
mistake  that  he  had  been  struck  off  the  rolls  instead 
of  being  suspended  for  two  years.  But  then  it  was 
accompanied  by  a  reference  to  the  report,  from  which 
it  .would  appear  that  he  had  been  suspended;  audit 
was  only  in  the  report-  that  it  would  appear  that  it  was 
the  plaintiff  who  was  referred  to  in  the  libel.  Now, 
no  one  but  a  lawyer  would  be  likely  to  read  the 
learned  work  of  Mr.  S^eant  PuUing ;  and  any  one 
who  was  a  lawyer  would  refer  to  the  report,  and  see 
tin  exaot  truth.  The  matter  was  really  one  of  very 
gceat  and  general  importance  to  pubUc  writers  and 
pablish^n.  It  was  clear  law  that  reports  of  cases  in 
conrta  of  law  were  privileged^  and  surely  the  citation 
w«s  equally  privileged,  otherwise  the  mere  reading  of 
a  roport  out  load  would  be  a  libel,  and  so  the  mere 


handing  a  published  report  to  another  person.  TUsr 
prinotpis  was,  that  defamatory  matter  was- not  action- 
able without  malice;  and  although  prim&  facie  the 
pnbHcaiion  of  defamatory  matter  was  evidence  of 
malice,  yet  that  presump&on  was  rebutted  if  it  was 
published  upon  an  occasion  of  a  real  or  -supposed  duty 
or  interest.  If  on  such  an  ooca&don  a  mistake  was 
honestly  made,  without  malice,  there  wasnuo  liability 
to  action.  As  in  the  case  of  a  master  giving  a  servant 
a  bad  charaeter,  for  which  he  was  not  liable,  even 
although  it  was  a  faLse  character,  unless  it  was  mali- 
ciously or  recklessly  false.  The  law  of  privileged  pub^ 
lication  was  based  upon  a  similar  principle;  and  it 
would,  indeed,  be  unfortunate  if  public  writers  had 
not  the  same  degree  and  measure  of  protection  as  all 
persons  in  private  matters.  If  the  oooasion  of  pub« 
lication  was  privileged,  there  was  no  action  without 
malice. 

CocKBURN,  C.  J. — If  the  publication  is  unfair,  it 
will  not  be  privileged. 

BovilL — If  the  jury  are  satisfied  of  malice ;  but  the 
unfiEnmess  is  only  evidence  of  malice. 

Lush. — ^There  is  legal  maUce  if  it  is  unfair. 

BovilL — ^Not  unless  it  is  so  unfair  as  to  be  malicious. 

CoGKBiTRN,  C.  J. — If  it  is  Unfair  and  injures  another 
it  is  actionable.  The  question  I  shall  leave  to  the  jury 
is,  whether  it  was  unfair. 

BovilL — And  not  whether  it  was  malicious  ? 

CoGKBURN,  C.  J. — I  assume  that  it  was  not  mali- 
cious in  fact,  but  in  law;  I  will,  however,  reserve  the 
question  of  law;  it  is  one  of  very  great  importance, 
not,  perhaps,  in  this  particular  case,  but  as  a  general 
question,  and  I  will  do  anything  to  put  it  in  a  train 
for  solemn  decision.  There  is  no  suggestion,  of  course, 
that  the  learned  author  of  this  work  had  any  inten- 
tion of  injuring  the  plaintiff.  On  the  other  hand,  you 
cannot  contend  that  the  statement  was  "fair."  No 
doubt  it  was  intended  to  be  fair,  and  waa  a  mere  mis- 
take. But  it  is  a  misstatement  to  say  that  a  man  who 
has  been  suspended  has  been  struck  off  the  rolls. 

Lush. — ^We  say  there  was  legal  malice,  as  the  state- 
ment was  unfair. 

BovilL — There  was  no  damage  and  no  real  libel.  If 
a  man  who  had  stolen  a  sovereign  was  convicted  and 
sentenced  to  imprisonment  for  a  month,  would  it  be  ac 
libel  to  say  he  had 'been  sentenced  to  two  months' 
imprisonment  ?  Or  if  a  man  who  had  been  convicted 
of  burglary  and  had  been  sentenced  to  transportation 
for  fourteen  years,  was  said  to  have  been  sentenced 
for  life  ?  The  fact  that  the  plaintiff  had  been  con- 
victed of  a  gross  fraud  was  not  disputed,  and  what  did 
it  matter  for  what  period  the  plaintiff  had  been  su»* 
pended,  for  two  years  or  for  life  ? 

CocKBURN,  C.  J.,  summed  up  the  case  to  the 
jury. — ^^  This  action,"  he  said,  ^*  has  been  most  unfor- 
tunately brought,  and  as  unfortunately  defended.  It 
is  clear  that '  a  most  serious  mistake  has  been  made, 
and  it  is  unfortunate  that  an  action  should  have  been 
brought  without  asking  for  its  correction.  On  the 
other  hand,  it  is  equally  unfortunate  that  the  action 
should  have  been  defended  without  saying,  ^It  haa 
been  corrected.^  The  more  important  question,  how- 
ever, is,  whether  this  is  libellous.  That  is  a  question 
partly  of  law  and  partly  of  fact.  If  the  occasion 
of  publication  is  privileged,  and  what  is  to  be  found  in 
the  book  is  a  fair  statement  of  what  is  to  be  found  in 
the  report,  then  it  is  not  libellous.  Gentlemen,  in  the 
present  state  of  our  law,  when,  unfortunately,  we  hava 
no  code  of  laws  nor  consolidation  of  statutes,  a  great 
portion  of  our  law  is  to  be  found  only  in  decisions  of 
courts  of  justice;  and  those  decisions  would  very 
speedily  fade  from  reooUection  if  they  were  not  re*, 
corded  in  the  shape  of  authentic  reports,  which  can- 
be  referced  to.    And  as,  unfortunately,  the  reportsy. 
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which  contain  the  varioas  deciaionB  of  oar  numerons 
courts,  are  .only  to  be  fonnd  scattered  over  hundreds 
and  hundreds  of  volumes,  if  it  were  not  for  the  as- 
sistance of  text- writers,  who  from  time  to  time  give 
a  summary  of  the  decisions  which  have  been  pro- 
nounced, and  arrange  them  in  such  a  way,  that  by 
that  means  they  can  be  ascertained  and  studied,  I 
do  not  know  where  we  should  find  ourselves;  our 
law  would  be  a  chaos  of  confusion.  It  is  bad  enough 
as  it  is,  but  would  be  a  thousand  times  worse  if  it 
were  not  for  the  labours  of  those  who  report  in  our 
courts,  and  those  who  afterwards  embody  in  their 
works  the  united  labours  of  the  bar  and  the  bench. 
It  is,  therefore,  most  important  that  reports  of  pro- 
ceedings in  courts  of  -justice  should  be  published, 
and  it  is  of  equal  importance  that  those  who  em- 
body the  substance  of  these  reports  in  the  shape 
of  scientific  treatises,  should  be  privileged  when  they 
fairly  and  honestly  exercise  the  functions  cf  legal 
writers.  And  if,  therefore,  a  learned  writer,  in  ex- 
pounding a  certain  branch  of  the  law,  refers  to  re- 
ported cases  faithfully  and  fairly,  then,  although  they 
may  be  derogatory  or  defamatory  to  individuals 
mentioned  in  them,  the  writer  is  not  liable  to  ac- 
tion. And  if,  therefore,  in  the  present  instance,  the 
plaintiff,  ivbo  has  had  the  misfortune  to  fall  into  this 
*  scrape,'  has  no  more  to  complain  of  than  that  his 
case  was  referred  to  as  illustrating  the  legal  propo- 
sition that  an  attorney  guilty  of  misconduct  might 
be  struck  off  the  rolls,  as  that  is  certainly  laid  down 
in  the  cace,  he  would  ha^e  had  no  cause  of  action. 
The  learned  writer  would  have  referred  to  the  re- 
port, where  the  facts  are  truly  stated,  and  he  would 
have  been  privileged.  But,  unfortunately,  the  pas- 
sage goes  beyond  the  facts  of  the  report,  and  it  states 
as  a  fact  that  he  was  struck  off  the  rolls,  when,  in  truth, 
he  was  only  suspended.  Now,  there  is  a  great  diffe- 
rence between  these  cases.  This  was  the  case  of  a 
man  who  was  suspended  for  two  years,  because  un- 
faithful to  his  trust  as  to  money  he  had  received,  and 
ought  to  have  handed  over  to  his  client,  but  unfor- 
tunately applied  to  his  own  use,  with  the  intention,  at 
the  time  (as  I  understood,  and  stated  in  my  judgment 
on  the  cose),  to  repay  the  money  (an  intention  which 
many  a  man  has  who  is  afterwards  called  upon  to 
answer  for  the  misappropriation  of  funds),  but  which 
intention  he  was  unfortunately  unable  to  carry  out. 
That  was  the  case  before  us,  and  upon  which  we  pro- 
nounced our  judgment,  that  he  should  be  suspended 
for  two  years.  But  it  is  a  verv  different  thing  to  sav 
that  he  was  struck  off  the  rolls.  We  did  not  think 
the  case  was  one  which  called  for  so  serious  a  punish- 
ment. It  is,  therefore,  most  unfortunate  that  such  a 
misstatement  should  have  been  made ;  and  if  it  had 
been  at  once  acknowledged  as  a  mistdce,  it  would 
have  been  far  better  than  to  fling  in  the  teeth  of  the 
plaintiff  these  unfortunate  proc^ings,  of  which  he 
has  already  paid  the  penalty.  That,  however,  does 
not  affect  the  question  we  have  to  decide,  which  is, 
whether  this  is  a  &iir  statement  of  the  facts.  No  one 
supposes  that  Mr.  Serjeant  Pulling  had  an^  desire  to 
injure  the  plaintiff.  But  then  comes  the  important 
question,  wnether,  although  the  publication  is  so  fax 
privileged,  that  if  you  make  a  fm  and  honest  repre- 
sentation of  the  facts,  however  it  may  affect  the  cha- 
racter of  the  person  of  whom  you  are  speaking,  vou 
are  relieved  ^m  legal  liability — ^you  are  not  called 
upon  to  take  care  to  use  reasonable  care  and  diligence 
in  order  to  be  correct.  That  seems  the  common  sense 
of  the  matter,  thoueh  I  do  not  wish  to  interfere  with 
your  judgment  bv  laying  down  any  doctrine  of  law. 
All  I  mtend  to  Buomit  to  you  (reserving  the  question 
of  law)  is,  whether  this  statement,  heing  that  the 
plaintiff  was  struck  off  the  rolls,  and  the  report  re* 


f  erred  to  being  that  he  was  only  suspended,  that  was 
a  statement  reasonably  fair  of  that  which  is  contamed 
in  the  report?  We  must  take  it  that  it  was  a  mis- 
take. Did  it  arise  from  want  of  reasonable  diligence 
and  care  ?  There  is  the  prior  question,  indeed,  whether 
the  passage  is  libellous.  There  can  be  no  doubt  that  it 
is  lioellous  to  say  that  an  attorney  has  been  struck  off 
the  rolls.  It  is  said,  that  the  passage  complained  of 
refers  to  the  report  which  states  the  facts  correctly. 
But  every  one  would  not  take  the  trouble  to  refer  to 
and  read  the  report.  It  is  urged,  that  it  does  not  ap- 
pear, but  from  the  report,  tlmt  it  is  the  plaintiff  who 
IS  referred  to ;  but  that  is  for  you  to  say.  Then,  if 
you  think  that  the  passage  is  libellous  on  the  plaintiff, 
and  also  that  it  is  not  a  fair  statement  of  the  report, 
then  comes  the  question  of  damages ;  as  to  which,  it 
being  bevond  idl  doubt  a  mere  mistake,  and  the  case 
being  referred  to  as  one  which  undoubtedly  does  ilhis- 
trate  the  proposition  of  law  for  which  it  is  cited,  viz. 
that  an  attorney  may  be  struck  off  the  rolls  for  nus- 
conduct,  it  would  not  have  been  a  case  for  serious 
damages,  if  it  were  not  for  the  way  in  which  tiie  ac- 
tion has  been  defended;  not  merely  urging  that  it 
was  a  mistake,  but  bringing  up  against  the  plaintiff 
the  misconduct  for  wluch  he  has  already  suffered 
That  is  not  the  way  in  which  parties  who  are  in  the 
wrong  should  defend  themselves ;  and  you  may  con- 
sider all  the  circumstances  in  your  estimate  of  Uie  da- 
mages." In  conclusion,  the  Court  left  the  following 
questions  to  the  jury : — First,  does  the  passage  refer 
to  the  plaintiff?  Secondly,  is  it  libellous?  Thirdly, 
is  it  a  fair  representation  of  the  report?  If  yon  find 
tiie  first  two  questions  for  the  plaintiff,  assess  the  da- 
mages conditionally ;  but  also  find  the  third  qnestioa 
specially,  with  a  view  to  the  question  of  law  resenred. 

The  jury  found  that  the  passage  referred  to  the 
plaintiff,  and  was  libellous ;  and  that  it  was  not  a  fair 
representation  of  the  report;  and  assessed  the  da- 
mages for  the  plaintiff  at  100/. 

CocKBURN,  C.  J.— That  is,  subject  to  the  point  of 
law  reserved  for  the  Court. 

[It  is  not  easy  to  see  what  point  of  law  iraa  re- 
served. The  only  substantial  question  in  the  case  was, 
whether  an  erroneous  statement  of  the  punishment 
inflicted  on  a  person,  who  could  not  be  identified 
without  referring  to  the  report  which  would  correct 
the  error,  involved  any  appreciable  damage. — Ed.] 


The  Judicial  Committee  of  the  Privy  Council  (con- 
sisting, for  the  present,  of  the  Lords  Justices  Knight 
Bruce  and  Turner,  Sir  Lawrence  Peel,  Sir  Edward 
Byan,  and  Sir  James  Colville)  is  still  engaged  in  the 
hearing  of  appeals  from  India  and  the  eastern  depen- 
dencies. The  hearing  of  the  petition  of  the  Bishop 
of  Natal  (Dr.  Colenso),  which  was  fixed  for  Monday 
next,  the  12th  inst.,  is  deferred  till  Wednesday,  the 
14th. 

Heavy  Railway  Compensation  Claim.— Od 
Wednesday  last,  at  the  Sheriff^s  Court,  Bed  JM- 
square,  a  remarlable  compensation  case,  Searfy  ▼.  J^ 
ToUenham  and  Eampstead  Railway  Company ^  ^^^^ 
a  special  jury,  under  the  presidency  of  Mr.  Under- 
sheriff  Bupchell,  till  nearly  six  o'clock.  Mr.  Hawkins, 
Q.  C,  with  Mr.  Eobinson,  was  for  the  clainumts,  the 
executors  of  Mr.  Searly ;  and  Mr.  Lloyd,  with  whom 
was  Mr.  Mellor,  for  tbe  company.  The  claim  was 
nearly  14,000^  for  land  taken,  and  for  the  depreoa- 
tion  of  the  other  portion  in  the  Junction-road,  be- 
tween Kentish  Town  and  Holloway.  For  the  land, 
about  dOOO;.  was  asked,  and  for  the  damage  to  the 
rest,  10,500/.    Ten  acres  had  been  taken  of  the  cor- 
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poratioa  of  tha  Sons-  of  the  Cfei^gT^  and  buildingeh 
piknned.  The  railway  would'  interfere  wiHtk  the  plan, 
and  the  damage  estimated' at  upwards  of  10 fiOOL  On 
the  part  of  die  company,  t^e  land  wae^  estimated  at 
about  1000/.,  and  tile  dhmage  at  500/.  Mr.  Follec,. 
the  Burveyer  to  the  propasty,.  wae-of  opinion^  that  the 
proposed  embankment  and*  station  on  the  estate  would 
enhance  the  value  of  the  property.  lEr.  Undershoriff 
BuTchcll  told  the  jury  that  the  ease  was  an  important 
one,  and  the  discrepancy  in  the  evidence  was  such  as 
he  had  never  heard  before.  The  valae  of  the  land  by 
tiie  claimants  was  just  under  4000/.,  and  by  the  com- 
pany just  over  1000/.  But  the  remarkable  circum- 
stance was  the  supposed  damago  by  the  railway.  On 
one  aide  10,500/.  was  claimed,  and  on  the  part  of  the 
company  it  was  stated,  that  the  works  would  increase 
the  value.  The  jury  awarded  1200/.  for  the  land,  and 
1500/.  for  the  damage,  making  2700/. 

Justices'  Justice. — At  the  Spalding  sessions  last 
week,  before  the  Rev.  Edward  Moore,  chairman,  and 
Mr.  A.  Howard,  Ifr.  Thomas  Parker,  farmer,  Whap- 
lode,  charged  Francis  Revell,  aged  sixty-two,  witb 
stealing  a  handful  of  wheat-ears  ^m  his  field  whilst 
the  com  was  in  stock.  It  appeared  that  Sergeant 
Woods  had  observed  the  prisoner  in  the  prosecutor's 
field  picking  up  some  com,  and  he  also  took  some  out 
of  a  stock.  The  prisoner  said  he  was  merely  picking 
up  a  few  stray  ears  which  had  been  passed  over  by 
the  scythe.  The  corn,  which  was  produced,  was  a 
handful  of  peculiar  horned  wheat.  Revell  is  a  man 
of  respectable  appearance,  and  has  resided  in  the  lo^ 
cality  thirty- two  years.  Respectable  witnesses  came 
forward  to  say,  that  they  had  never  heard  any  ill  ac- 
count of  him  before,  and  believed  him  to  be  an  honest 
man.  Convicted — ten  days'  imprisonment. — Lincoln'- 
ihire  Chardian, 

Death  of  Judge  Elgee. — We  regret  to  have  to 
announce  the  death  of  the  Hon.  Judge  Elgee,  which 
to'^k  place  suddenly,  from  disease  of  the  heart,  on  the 
Tih  October  last,  at  liTew  Orleans.  Judge  Elgee  was 
grandson  of  the  late  Archdeacon  Elgee,  of  Wexford, 
and  the  only  brother  of  Lady  Wilde;  Having  settled 
many  years  ago  in-  the  Soutiiem  States,  he  rapidly 
acquired  by  his  talents,  and  legal  acumen,  and  great 
eloquence,  a  distinguished  position  at  the  American 
har,  and  eventually  ooae  to  the  bench.  He  had,  how^ 
erer,  retired  from  the  practice  of  his  profession,  and 
at  the  time  of  the  breaking  out  of  the  war  was  one  of 
the  wealthiest  men  in  Louisiana.  Only  &  year  prior 
to  that  period  he  had  invested  100,000/.  in  the  pur- 
chase of  an  estate,  the  largest  purchase  ever  mad)9  in 
Louisiana  by  a  single  individuaL  This  plantation  he 
called  "  Leinster ;"  for  though  so  long  and  so  far  sepa- 
rated from  his  country,,  Judge  Elgee  never  forgot  his 
fatherland;  and  wherever  a  statue  was  to  be  erected, 
or  a  snbscription  for  some  good  cause  was  set  on  foot, 
in  Ireland,  his  generous  aid  was  never  wanting.  Judge 
Slgee  leaves  an  qmly  son-,  who,  before  the  war,  was 
secretary  of  legation  at  Mexico,  and  is  now  aide  de 
<^n)p  to  General  Lot;^ — Weaford  ConttUution. 


Slti  I  thtokf««.  StOm  prloe-)/.8».  cloth, 
TEER'SPARFSH  LAW:  being  a  Digest  of  the  Law 
relating  to.  the  Ciril  and  BcclMiaalical  Governmeni  of  Parithm, 
^»dly  Societies,  &c.,  and  the  Relief,  Setilemenc,  and  Oemoval  of  the 
foor.   Third  iMlition,  contidanOtlx  enlarged  and  altered.    By  HSKRY 
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.7^  ^Pvndix,  eonCaining  tlie  Reglttnition  Act.  17  ft  18  VicL  o.  Stt, 
««aP»Mmlent8,fte.  By  F.  C.J.  MILLAR  and  J.  R.  COLLIER,  Eaqre., 
?^f^  at  Law.  Sbgovo  Esitiom,  reviaad  and  enlarged.  By  F.  C. 
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THE  SfTATUTHS  of  PRACTIGAJL  tmEITT  in 
thw CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICE, 
96-  ft  27  Viet.,  18S8;  with  Notes,  and  a  copione  Itodex';  completing  the 
Second  Vblunw  of  Addenda  to  *'  Chitt/s  Statntev,"  the  t^«o  volnmet 
fonning  a  oomplete  Supplement  to  the  present  time.  By  EDWARD 
BEAVAN,  Esq,,  Barrister  at  Law. 

London:    H.  Sweet,   3,  Chancery-lane;  Stevene,  Sons,  ft  Hayiiet. 
20,  B^KysnL 
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In  royal  8vo.,  price  Sfir.  doth, 

A  TREATISE  on  the  POWEB  and  DUTY  of  an 
ARBITRATOR,  and  the  Law  of  Submissions  atid  Awards. 
With  an  Appendix  of  Forms,  and  of  the  Statutes  relating  to  Arbitration. 
Third  Ediiion.    By  FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 

Stevens,  Sons,  ft  Haynes,  26,  Beli.yard,  Lincoln's-inn;  and  H.  Sweet, 
3,  Cbaneefy-lane. 

BY    AT7TH0BITY. 

Price  9f.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  COaN- 
WALL  and  DEVON.  Containing  the  New  Rules  and  Orders  fbr 
Regnlating  the  Practice,  both  ut  Equity  and  Common  Law,  of  the  Court 
of  the  Vice- Warden  of  the  Stannaries;  and  the  recent  Statutes  for 
eKtablishing  and  extending  its  Jurisdiction.  Preoeded  by  Observations 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  and  Part- 
uembips  in  the  Counties  of  Cornwall  and  Devon. 

H.  Sweet,   3,  Chancery  lane,  Fleet-street;    and  V.  ft  R.  Stevens^ 
Sons,  &  Haynes,  26,  Bell-  yard,  LincolnVinn. 

WXLDHAITS  imXBKATIOKAL  LAW. 
TNSTITUTES   of  INTERNATIONAL  LAW,  in 

JL     Time  of  Peace  and  Time  of  War.     By  RICHARD  WILDMANt 

Esq  ,  Barrister  at  Law.     In  3  vols.  8vo.    1849-50.    Price  1/.  2*.  6d.  bds« 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  end  W.  MaxwelL 


In  12roo.. price  5«.  boards, 

THE  LEASES  AM)  SALES  OP  SETTLED 
ESTATES  ACT.  19  ft  20  Vict.  c.  120;  and  the  General  Order* 
and  Regulations  relating  thereto.  With  an  Introduction  and  Notes, 
and  a  Hnppleroent,  containing  the  Amending  Act,  21  ft  23  Vict, 
c.  77,  and  the  Cases  and  Decisions  down  to  the  end  of  Eaater  Term, 
18G1.  By  H.  I.  FORTESCUE  BRICKDALE,  of  the  Middle  Temple 
and  Lincoln's-inn,  Barriater  at  Law. 

V.  ft  R.  SteveoB,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 

In  12mo.,  price  2«.  fid.  sewe<l, 

A  SUPPLEMENT  to  the  LEASES  AND  SAIJE8 
OF  SETTLED  ESTATES  ACT,  19  ft  20  Vict.  c.  120;  contain- 
ing the  Amending  Act,  21  ft  22  Vict.  c.  77,  and  additional  Notes.  By 
M.  I.  FORTESCUE  BRICKDALE,  of  the  Middle  Temple  and  Lin- 
colti's*tnn,  Barrister  at  Law. 

V.  ft  R.  Suvena,  Sons,  ft  Ha^naa;  H.  Siraat:  and-W.  Maxwell. 

THE  LAV  OF  fHiwifffeZB. 

The  Third  Edition,  price  7«.  6tL  boards, 

TOULMm  SMITHS  PRACTICAL.  PROCEED^ 
INGS  for  the  REMOVAL  of  NUISANCES  to  HEALTH  nnd 
SAFETY,  and  f(ff  the  Execution  of  Drainsge  Worica.  in  uvery  Parl»h, 
Town,  and  Place  in  England  and  Walaa.  With  numoous  Forms,  and 
complete  Instructions  for  Am  Conduct  of  Parish  Committees.  The 
Third  Edition,  with  large  Additions. 

H.  Sweet,  3,  Chancery'lane,  Fleetrstxeet;  V.  ft  R.  Stevens,  Sens,  ft 
Hayneat  and  W,  Mamwell,  Bell-yaid,  LincolnVinn. 


BOOKS  of  FORMS  necessary  for  CARRYING  into* 
OPERATION  the  NUISANCES  REMOVAL  ACT  Tor  ENG- 
LArND,  1£M.  Prepared,  with  InstvuoUons  for  use,  by  TOULMiif 
SMITH.  Em). 

I.— PRESENTMENT    BOOK,    for   ENTRT    of  COMPLAINTS. 
(100  sheeta  in  each  book,  price  7t.  6d.  bound).. 

n.~INSPBGTOR'8<  REPORT  BOOK.    (100  sheets  in  each  book, 
price  7tk,  6d.  bound). 

IlL— OADBR  of  AUTH0RIBM*I01» to  I.NSff BCTOR.    ( 100  sbeote 
in  each  booh,  price  6§,  bound). 

IV.<-NOTICE  of  APPLICATION  Ar  ORDER'  of  ADMISStON. 
(100  sheets  in  each  book,  price  6m.  bound). 

v.— NOTICES   of  NUISANCES,  and  REMEDY.    (2M  sfaeeta  in 
each  book,  nrire  12«.  bound). 

VI.-NOl'ICES  of  COMPULSORY  PROCEEDINGS.    (100  sheets 
:n  each  book,  price  6s.  bound). 

VII.— NOlJlCK  to  OCCUPIERS  FOULIMO  DRMNS;  (200  she«ta 
in  each  book,  prieo  lOki  6d.  bound). 

VIIL^UCBNBS  to  USE  COMMON  DikftlNS.  on  FAnTMSNT; 
200  sheeU  in  each  book,  prioe  lOs*  6d.  bonad). 

A  conplete  Set  of  the  abore,  price  3/;  tTt, 

These  Fbrms  may  also  be  had  with  the  title  of  racH  Phiikh.or-lMitricL 
spooialiy  printed,  at  m  aBBall  advaaco* 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  26,  Bell-yardf .  H^  Swool,^  Chaa- 
cery-Une;  and  W.  Maxwell,  38,  BelLyard. 

«,*  Sent  fkoe  by  poet  on  receipt  of  a  poet-ofBoo  ordap  (payable-  to 
either  of  tfao  pnbUdwq)  <br  dio  aboye  mnamau 
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HIHBTEEHTH  AHHTTAL  ISSUE. 

Tbia  day  U  published. 

THE  LAWYER'S  COMPANION,  DIABY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  tat  1M», 
for  tbe  Use  of  the  Legal  Piofessioii,  Public  Companlee,  Juttioes,  Mer- 
chanu,  Eetate  AgenU,  Auetioneen,  &c.  Parts  II  and  III.  Edited  by 
ROLLA  ROUSE,  Esq.,  Barrister  at  Lavr,  Author  of  "The  Pmetioal 
Man,"  "  The  Practical  ConTeyaneer,"  &c. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

Now  ready, 

THE  LAWYEB'S  DIARY  FOR  1865:   contain- 
ing Memoranda  of  Legal  Bu«ine«8  throughout  the  Year;  pub- 
lished with  THE  LAWYER'S  COMPANION. 

Tbe  work  is  to  be  bad  in  nine  different  sorts — prices  S«.,  7«.,  7j.  flil., 
9«.  6<f.,  plain;  or  prices  Si.  M,,  8*.,  St.  Gd.,  \0s.  6d.,  ruled  with  or 
without  money  columns. 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

FOB  THE  TTSE  OF  POLIGYHOLDERS  AND  AGENTS. 

Just  published,  price  2«.  6d., 

HANDY-BOOK  ON  LIFE  ASSURANCE  LAW. 
By  ARTHUR  8CRATCULEV,  M.A.,  formerly  Fellow  and 
Sadlerian  Lecturer  of  Queen's  College,  Cambridge,  and  Actuary  to  the 
Western  Life  Assurance  Society. 

"Though  Mr.  Scratcbley  disclaims  any  intention  to  do  more  than 
provide  a  handy-book  for  non-professional  readers,  esneclally  the  agents 
and  policyholders  of  life  offices,  the  work  is  one  which  will  be  found 
exceedingly  useful  to  the  legal  profession,  as  it  meets  a  want  hitherto 
entirely  unsupplied." — Law  Timet. 

"  The  title  of  this  2t.  (id.  book  points  out  its  use,  and  the  name  of  Mr. 
Bcratchley  li  sufficient  to  guarantee  its  Talue."— Zatc  Magazifu  and 
Review. 

Stevens,  Sons,  ft  Haynes,  26,  BelUyard,  Lincoln's-inn. 


In  12mo.,  price  I3x.  cloth, 

TREVOR  on  the  TAXES  on  SUCCESSION. 
Second  Edition,  !860.~A  Digest  of  the  Statutes  and  Cases  (in- 
cluding those  of  Scotland  and  Ireland)  relating  to  theProbate,  L^acy 
and  Succession  Duties.  With  Practical  Observations  and  Official 
Forma.     By  C.  C.  TREVOR,  Esq.,  M.  A.,  Barrister  at  Law. 

In  the  case  of  The  AHorne^-Generalv.  Abdy  (6  Jur.,  N.  S.,  798),  Baron 
Martin  aaid — "I  find  that  this  view  is  taken  in  a  book,  with  which  we 
agree,  written  by  Mr.  Trevor.  We  have  had  it  in  use  in  this  court  ever 
since  questiona  arote  on  the  Succession  Duty." 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard, Lincoln's-inn. 

NEW  EDITION  OF  BEST  ON  EVIDENCE. 

In  1  vol.  8vo.,  price  28«.  cloth  boards, 

A  TREATISE  on  the  PRINCIPLES  of  the 
LAW  of  EVIDENCE;  with  ElemeiUary  Rules  for  conducting 
the  Examination  and  Cross- examination  of  Witnesses.  The  Third 
Edition.  By  W.  M.  BEST,  A.M.,  LL.B-.,  of  Gray's-inn,  Esq.,  Bar- 
rister at  Law. 

H.  Sweet,  3,  Chancery-lane,  FleeUstreet. 


Snt  JOHN  BABNARD  BTLES  ON  BILLS  OF  EXCHANGE. 

The  Eighth  Edition,  price  U.  2t.  cloth  boards, 

A  TREATISE  on  the  LAW  of  BILLS  of  EX- 
CHANGE,   PROMISSORY   NOTES.    BANK   NOTES,    and 
CHECKS.    By  Sir  JOHN  BARNARD  BYLES,  Queen's  Seijeant  (now 
one  of  the  Judges  of  her  Ma^Mly's  Court  of  Common  Pleas).  The  Eighth 
Edition,  with  Notes  from  the  Fourth  American  Edition. 
H.  Sweet,  8,  Chancery-lane,  FIeet-street« 


CHlVry'S  (JDN.)  LAW  OF  CONTRACTS,  BT  BTTSSELL. 
In  1  vol.  royal  8vo.,  price  1/.  12«., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  thereon. 
By  JOSEPH  CHITTY,  Jnn.,  Esq.  Tbe  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Gray's-inn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  University  Collie,  London. 

H.  Sweet,  3,  Chancery-lane,  Fleet-stieet. 


THE  BRITISH  CONSTITUTION  EXPLAINED. 

In  1  thick  Tol.  8to.,  price  11.  is.  cloth, 

THE  INSTITUTIONS  of  ENGLISH  GOVERN- 
MENT: being  an  Account  of  the  Constitution,  Powers,  and  Pro- 
eedure  of  its  Legislative,  Judicial,  and  Administrative  Departments; 
with  copious  References  to  Ancient  and  Modern  Authorities.  By 
HOMERSHAM  COX,  M.  A.,  Barrister  at  Law. 

H.  Sweet,  3,  Chanceiy-Iane,  Fleet-street 


LIENS   OF   ATTORNIES. 

In  12mo.|  price  8«.  cloth  boards, 

A  TREATISE  on  the  LIENS  of  ATTORNIES, 
SOLICITORS,  and  other  LEGAL  PRACTITIONERS.     Bi 
WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
U.  Sweet,  3,  Chancery-lane,  Fleet-street. 


ANOTHER  CURE  OP  DIFFICULT  BREATHING  BY 

DR.  LOCOCK'S  PULMONIC  WAFERS. 
—From  Mr.  Hxmrt  Plakt,  Nurseryman.  NantJiich,  Cheshire: — 
"  I  have  been  taking  your  Pulmonic  Wafers  for  ditTicuit  breathing,  and 
have  found  them  do  me  a  deal  of  gnod."  They  frive  instant  relief. 
Price  1«.  lid.,  2m.  9d.,  and  it.  6d.  per  box.    Sold  by  all  druggists. 


TNDISPUTABLE  LIFE  ASSURANCE 

X  «7Ae  eetential  feature  of  an  IndiepniabU  Polieg  is,  that  it'u 
granted  on 'one  condition,  that  the  person  assured  *w  itev  iirise.' 
Such  is  the  form  of  expreesion  devised  bjf  that  astuiest  of  lawftrs  tkt 
present  Lord  Chancellor,  to  exclude  all  ouestions  of  fraud  or  misreprt' 
sentaiions.  The  Soeietf  {the  IndisputahU  Life  Assurance)  appeart  to 
act  on  this  principle  ;  and  we  are  glad  to  learn  that  their  Jlaaneial  con- 
tUtion  is  such  as  we  should  have  anticipated  from  the  carrpimg  on  of  their 
business  on  what  are  obviouslg  sound  as  well  as  eguitable  princif^."^ 
JouxMAi.  OF  JuBisp&UDXKCB,  December,  1864. 

IXDISrVTABLE  LXFX  AiSV&AVCX  COMPAXT  OF  SCOTLAMD, 

Edinburgh— 13,  Qneen-itreet. 
London— 54,  Chancery-lane. 


ANNUITIES  AND  REVERSIONS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chai  KM  AH— Russell  Gumey,  Q.C.,  Recorder  of  London. 
Deputy  Cuaibmak— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  porcfaaaed.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Reversionary  and  Contingent  In- 
terests. 
Loans  may  alao  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endov* 
menta,  granted  on  favourable  terms. 

Prospectusea  and  Forms  of  Proposal,  and  all  further  infonnatioe, 
may  be  had  at  the  Office. 

C.  B.  CLABON.  Sec. 


DEBENTURES  at  6,  6i,  and  6  per   CENT.- 
CEYLON  COMPANY,  LIMITED. 
DIRECTORS. 
LAWFORD  ACLAND,  Esq..  Chairman. 


M^Jor-Oeneral   Hxubt   Pbx.ham 

BUBN. 

Habbt  Gxobox  Gobdok,  Esq. 
GxoBGx  Ibblamd,  Esq. 


DuHCAW  Janxs  Kat,  Esq. 
Stxphev  p.  Kbmkabd,  Esq. 
Patbick  F.  Robebtsok,  Esq. 
Robxkt  Smith.  Esq. 


Mansger^C.  J.  Braine,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  ose 
three,  and  Bve  years  at  S,  5^,  and  6  percent,  reapectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceyloa  asd 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  as  txaj 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  Office  of  the  CompaoT. 
No.  12,  Leadenhall-atreet,  London. 

By  Order, 

JOHN  ANDERSON,  Secretary. 


COALS.— J.  PERCIVAL  &  CO.'S,  BEST  ONLY, 
icreeped.  Casii  Price  S3«.  per  Ton.— HORSESHOE  WHARP, 
UPPER  THAM^8>4TR££T.    Wtst-end  Office,  64,  New  Bond-street. 


THE   PROFESSION  MAY    SAVE    SIX   SfflL- 
LINGS  IN  THE  POUND  by  purchasing  their Opfxcx  PAPiixsat 

PARTBIDOE  &  COZENS, 

WHOLESALE  STATIONERS.   ACCOUNT  BOOK  MAKERS,  aod 

DEALERS    in  PARCHMENT. 

192,  Fleet- street,  comer  of  Chancery-lane,  London,  E.  C 

Carriage  paid  to  the  Conntiy  on  Orders  exceeding  20i. 

Pabtbidob  &  CozEMS,  as  well  as  being  bonft  fide  Afanufacturert  ot 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agents  ia  Loo- 
don  for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefcre 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  via.  supplying  the  public 
with  "papers  direct  from  tbe  mills"  at  one  pro^l/on/y— being  at  least 
30  per  cent,  under  the  usual  bbtaxl  chargec^aa  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  Gs.,  7s.,  Is.  9d,,  and  9s.  per  ream. 
Brief  Paper,  18«.  6d.,  16«.,  and  I8#.  6if.  per  ream. 
Foolscap  Paper,  10«.  td.,  1S«.  Qd.,  and  17a.  6<i.  per  ream. 
Cream  Laid  Note,  3«.,  4«.,  and  5«.  per  ream. 
Large  Cream  Laid  Note,  4a.,  %s.,  end  Is.  6d.  per  ream. 
Large  Blue  Note,  3s.,  4s.,  and  6a.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  2a.  9d.,  8a.  Bd.,  and  4i.  6d.  per  ICOO. 
Foolscap  Official  Envelopes,  la.  6if.  per  100,  or  i3«.  6d.  per  1000. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  6rc. 

Letter  Copying  Press  (warranted),  25a. ;  Good  Stand  for  ditto,  with  tvo 
Drawers,  17a. 

Farohment,  best  Qvility. 

Indenture  Skins,  Printed  and  Machine-mled  to  hold  twenty  or  thirty 

folios,  la.  id.  each,  or  15a.  per  dozen. 
Seconds  or  Followers,  Ruled,  la.  Zd.  eaoh,  or  14a.  per  doxen. 
Records  or  Memorials,  Ruled,  9a.  per  dozen,  or  22a.  6d.  per  roll 

Ledgers,  Day-books,  Caah-booki,  Letter  or  Minute-booka,  an  immeBM 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Writbug-eases; 
Despatch  Boxes;  Oak  and  Walnut  SUtionery  Cabinets;  and  oiber 
usenil  articles  adapted  for  Library  or  Office,  postfVee. 

PARTRIDGE  &  COZENS,  192,  Fleet^treet,  £.  C. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parktr 
Street,  in  the  Pariah  of  St.  Gilea-In-the-Fields,  in  the  County  of 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  3,  Cdakcext 
Lake,  and  RICHARD  STEVENS,  of  No.  26,  Bxli  Yard,  Lincolm's 
Ink,  at  the  Office,  No.  39,  Bell  Yabd,  LzHcoLn'sIiiir.^Satarday, 
December  10,  1664. 
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Vo.  S19,  HEW  8SEIB8.-V0I.  X. 

lo.  MM,  OLD  8EBIB8.-V0I.  XZYin. 


DECEMBER  17,  1864. 


Price  Is. 


18,  inrcoLH'S-nnr-FiELDS,  lohdov,  w.c. 

CAPITAL— ONE  MILLION,  FULLY  SUBSCRIBED. 

DIKSCT0K8. 

CHAxaMAX— GEORGE  LAKE  RUSSELL,  Em|.,  Barrister  at  Law. 
DsFUTT  Chaikmak—JOHN  MOXON  CLABON,  Em}.,  Solicitor  (F«aron.  Clabon,  ft  Fearon). 


JOHN  EDWARD  ARMSTRONG,  Esq..  Barrister  at  Law. 

HENRY  WM.  BIRCH,  Esq.,  Sdici tor  (Birch  ft  Ingrain). 

HENRY  FOX  BRISTOWE,  Esq.,  Barrister  at  Law. 

R.  J.  P.  BROUGHTON,  Esq..  Solicitor  (White.  Broughton,  ft  White). 

ANTHONY  CLEASBY.  Esq.,  aC. 

JOHN  ELLIS  CLOWES,  Eiq.,SoUcftor  (Clowes  ft  Hicklej). 

CHARLES  J.  DIMOND,  Esq.,  Solicitor  (Simpson  ft  Dimond). 

SIMON  DUNNING,  Esq.,  Solicitor  (Burder  ft  Dunning). 

JOHN  W.  HAWKINS,  Esq..  Solicitor  (Chief  Clerk  to  the  Matter  of 

the  Rolls). 
WILLIAM  E.  BILLIARD,  Esq..  Grays-inn. 
K.  HOLLINGSWORH,  Esq^  Solicitor  (HoUingtworth,  Tyerman,  ft 

Greeo). 


SolidtOT-GEORGE  ROOFER.  Eaq..  S6.  Lincoln's-inn-fields. 


THOMAS  HUGHES,  Esq.,  RatrirtM^  at  Uw. 

JOHN  ILIFFE.  Esq..  Solicitor  (Cardal*.  IMb,  ft  RnsaaH). 

THOMAS  GLOVER  KENSir,  Esq..  aerk  CoSkinaea'Ooaipwf. 

CHARLES  HENRY  MOORE,  Esq..  Solidior,  7.  Ltncoln's-inn-OaMk 

EDMUND  P    MOORR.  Esq..  Barrieter  at  Law. 

WM.  BENFORD  NELSON.  E>q..  Solicitor  ( Park  ft  W.  B.  IMwB). 

FREDERICK  PEAKE.  Esq  .  Solicitor  (Barker.  Bowker,  ft  Peakc). 

SIR  ROBERT  J.  PHILLIMORE,  aC.  the  Oaeen's  Advocate. 

GEORGE  W.  K.  POTTER,  Esq..  Secondary  of  London. 

W.  B.  8.  RACKHAM.  Esq.,  Solicitor,  46,  LincolB'a-ioii.i«Ma. 

GVOmAK  EOBINS.  9m^  MkMor  (Warry.  RoMaa.  ft  B«f|ea). 

ALrmSD  H.  •mhmmL,  ma%^  Taxlnf  Maaler  in  Chancery. 

RICHARD  Simii.  Esq.  BMOtm  (mUbd.  ft  W.  B.  Smith). 


NINETENTHS  of  the  Total  Profits  are  divided  among  the  Assured.  Considerably  more  than  ona-tenth  of  the  Profits  is  derirad  from 
Policies  which  do  not  participate  in  the  Profits,  so  that  THE  ASSURED  HAVE  LARGER  BONUSES  THAN  IF  THEY  FORMED  A 
MUTUAL  INSURANCE  COMPAN  Y,  and  received  the  whole  of  the  ProfiU  derived  from  their  own  Policies. 

Thm  laat  BONUS  averagmi  about  SIXTY  PER  CENT,  on  the  Premiums  paid,  and  TWO  PER  CENT.  PER  ANNUM  on  the  Sums  assurtd. 

The  EXPENSES  of  Management  are  leas  than  FIVE  PER  CENT,  on  the  Income. 

The  PREMIUMS  are  calculated  for  every  half-year  of  age. 

The  Policies  of  this  Society,  in  the  hands  of  third  parties,  are  not  vitiated  by  Suxcxds,  or  by  the  Life  assured  proceeding  beyond  the  limlu 
allowed. 

NOTICES  of  ASSIGNMENT  of  Policies  registered  and  acknowledged  firee  of  charge.   Printed  Forms  for  such  NoUoee  famished  when  required. 

The  usual  Commission  allowed  to  Solicitors  introdncing  Insurances,  the  Commission  being  continued  to  the  person  originally  entitled  to  it  as 
}m^  IS  the  Policy  remains  in  force,  through  whatever  diannel  the  Premium  may  be  paid. 

LOANS  granted  on  the  Society's  Policies,  on  Reversions,  Life  Interests,  and  other  approved  Security. 

The  A«««ii^'  Reports  and  full  Statements  of  Account  are  regularly  printed,  and  nuy  be  obtained  on  application. 

T.  B.  SPRAGUE,  Actuary  and  Secretary, 


This  day  is  published.  Second  Edition,  vn  fcp.  8vo.,  price  S«.  6d.  cloth 
lettered, 

AATH8  m  CHANCERY  :   A  Manual  for  the  Use 

Vy  of  Commiaaioners  to  Administer  Oaths  in  Chancery;  being  a 
Collection  of  ofBcially-recognised  Forms  of  Jurats  and  Oaths,  with  Ex- 
pUaatory  Notca  and  ObservaUons.  By  THOMAS  W.  BRAITH- 
WAITE.  of  the  Record  and  Writ  Clerks'  Office. 

Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishert,  S6,  Bell- 
yard,  Linooln's-inn. 

AMERICAN  LAW  BOOKS.— Trubner  &  Co., 
60,  Paternoeter-row.  London,  have  always  in  Stock  the  best 
AMERICAN  LAW  BOOKS,  and  aie  receiving  packages  weekly  ttam 
all  parU  of  the  United  States.  Books  not  in  Stock  can  be  procured  in 
about  five  weeks. 

This  day  is  published,  price  15#., 

THE  LXJKACT  ACTS :  containing  all  the  Statutes 
relating  to  Private  Lunatics — Pauper  Lunatics— Criminal  Lu- 
natics—Commisaions  of  Lunacy— Public  and  Private  Asylum*— and 
the  Commissioners  in  Lunacy.  With  an  Introductory  Commentary, 
Notes  to  the  Statutes,  including  references  to  Decided  Cases,  and  a 
eoploas  Index.  By  DANBY  B.  PRY,  Esq.,  of  Lincoln's  -inn,  Bar- 
liater  at  Law,  and  of  the  Poor  Law  Board. 
London :  Knight  ft  Co.,  90,  Fleet-street,  Publishers  by  Authority  to 

the  Poor  Law  Board  and  to  the  Home  Ofltee  for  the  Purpoees  of 

the  Local  Government  Act,  1858. 

KADTS  SOLICITORS'  BOOKKEEPING, 
Seventh  Edition,  price  fit.,  to  be  had  of  Kaxn  ft  SPAmmow, 
I«»  and  Mercantile  AccounftanU,  69,  Chaneenr-lane,  W.  C;  of  Wa- 
TKELowi,  London-wall,  E.  C;  and  through  all  Booksellers. 

ACCOUNT  BOOKS  (Priced  List  free).— "KADTS 

SYSTEM  la  easily  acquired;  it  shews  at  a  glance  the  reeults  of  the 
BMiaess."    To  be  had  as  above.     Adopters,   1S72.    Account  Books 
f  1041 ;  to  last  year  1 15S  and  1715  respecUTely. 

Ko.519,  Vol.  X.,  New  Series. 


THE  SOLICITORS*  JOURNAL,  every  Saturday, 
price  6d.,  containing  the  Legaf  News  of  the  Week,  Gaxettes,  ftc; 
with  the  WEEKLY  REPORTER,  containing  Cases,  when  pracUcable 
down  to  the  previous  Wednesday,  U. 

Office,  59.  Cerey-street,  W.C. 


AinnnnEs  and  revebsioitb. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chaxkm  AM— Russell  Gurney.  Q.C.,  Recorder  of  London. 
DspuTT  Cbaikmax— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Rerersionary  and  Contingent  In- 
teresu. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuiaes,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forau  of  Proposal,  and  all  further  inrormation. 
may  be  had  at  the  Office. 
C.  B.  CLABON,  Sec 

TNDISPUTABLE  LIFE  ASSURANCE. 

*'  The  eaential  feature  of  an  Indiepvtable  Policy  U,  that  it  U 
granted  on  one  condition^  that  the  perton  ateured  *U  mm  UHng,* 
Such  U  the  form  of  expreeeion  devued  bp  that  attuteet  of  lawfere  the 
preeent  Lord  Chancellor,  to  exclude  all  queetione  of  fraud  or  mUrepre^ 
eentatione.  The  Societp  {the  Indieputable  Life  Aeeurance)  appemre  to 
act  on  ihU  principle;  and  we  are  glad  to  loam  that  their  JInmneial  eon- 
dUUm  U  iueh  at  we  should  have  onHcipaUdfrom  the  carrying  on  of  their 
huineoi  on  what  are  oMouelg  eound  at  well  at  equitable  prindplm.'*'^ 
JovmxAL  or  JtrmiarmuDsvcB,  December,  1864. 
laDiarvTABLs  Lirs  Asiitkavcs  Compaxt  ow  Scotlakd, 

Edinburgh— IS,  Qaeen-ttreet. 

London— 54,  ChtDcery-laae. 
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THE    JURIST. 


fDeclT, 


eOHTEVTS. 


Leading  Article ^^  1 

Amendment  of  the  Law  of  Evidenoe   * «■ 

NAMES  OT  THS  CA88S  IffiPOVTBa 
[The  Cases  reported  in  the  Common-law  CoarU  are  vnder 
the  Editorship  of  R.  E.  TDRifsa,  Ssfi^  and  the  Bqmity 
Cases  under  H.  B.  Incb,  Esq.,  Banisters  at  Law.] 
Court  of  Chamobrt. 
By  J.  T.  HopwooD,  Barristar  at  Law. 
Troap  V,  Ricardo.— ( Jiwofrency— Hecw^tn^  urdtr— 
Bight  of  insolvent  to  sue--Demurrer—MultiF- 

fariournirnkSukh^muigmea^ U61 

Thomas  r.  Cross.— (5<ilicttor  and  client— Mortgage 
to  secure  costs— Foredosmre    Order  f&r  trnxst- 

tion—6^1  Viet,  c.  IS,  s,  31) 1163 

Sichel  V.  liBphMl.—iMortgaife-'JS^uitable  assign^ 
ment  qf— Bond— Laio  of  Ceylon— Notice)  ....   1165 

Court  of  Appbal  im  Chamcbrt. 
By  C.  MARBTTy  Barrister  at  Law. 
Way's  Settlement — (Voluntary  settlement — Notice 

—DestruetUm—Praetice— Petition) 1166 

Jones  r.  JoneB,— (Practice— Dismissal  for  leant  of 
prosecution) 1167 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Millard  v.  JlTreiy,— (Specific  performance—Parol 

agreement— Part  performance) 1167 

Bagot  V,  BagoL— (Mortgage  debt— Debt  of  ancestor 
—  New  mortgage— Primary  liability  of  per- 
sonalty)     1160 

Vicb-Chancellor  Kutdbrslbt's  Court. 
By  W.  W.  Kbox,  Barrister  at  Law. 
Bradish  v,  ^ll&mes,- (WUl— Effects  in  or  about 
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LONDON,  DECEMBER  17,  1864. 

A  STARTLING  novelty  has  been  just  propounded  by 
Yice-Chanoellor  Wood,  to  which  we  desire  to  draw  the 
earnest  attention  of  such  of  our  readers  as  are  en- 
gaged in,  or  concerned  with,  joint-stock  enterprises, 
and  particuUrly  those  undertakings  in  which  the  lia- 
bility is  supposed  by  law  to  be  limited.  We  allude  to 
the  learned  Vice*  Chancellor's  decision  in  the  case  of 
Belts  y.  De  VUre  and  Others  (5  N.  R.  165),  to  the 
effect,  that  the  directors  of  a  limited  liability  com- 
pany are  personally  liable  for  the  costs  of  a  suit  in- 
Btiiuted  by  a  patentee  to  restrain  the  infringement 
of  his  patent  by  the  company.  The  charge  in  the 
bill  against  these  directors  was,  that  they  had  from 
time  to  time  personally  interfered  in  carrying  on  the 
affairs  of  the  said  company,  and  in  the  infringement 
of  the  letters-patent  of  tJie  plaintiff,  and  had  from 
time  to  time  superintended  and  given  directions  to 
irorkmen  and  others  employed  in  the  manufactory  of 
the  said  company  for  the  making  and  manufacturing 
a  metallic  material  substantially  in  the  manner  pointed 
out  in  the  phdntifTs  said  specification ;  and  the  Vice- 
chancellor  is  reported  to  have  said  that  the  directors} 
in  what  they  had  done,  had  acted  with  their  eyes 
open,  and  that  the  fact  of  their  haying  been  agents  of 
the  company  did  not  relieye  them  from  the  responsi- 
bility attending  their  conduct,  and  that  they  were  per- 
sonally liable  to  pay  the  costs  of  the  suit. 

We  apprehend  that  this  is  a  yery  noyel  doctrine. 
The  Yice-Cbancellor  admits  that  the  directors  in  their 
conduct  were  the  agents  of  the  compapy,  and,  there- 
fore, the  yext  questions  of  excess  of  authority,  and  of 
the  impossibility  of  agency  for  the  purposes  of  fraud, 
do  not  arise.  But  it  may,  by  the  way,  be  obseryed,  that 
in  this  case  there  could  not  haye  existed  the  smallest 
doubt  as  to  the  directors  haying  acted  within  the  limits 
of  their  authority ;  inasmuch  as  the  company,  of  which 
they  were  directors,  was  expressly  formed  to  work  the 
patent  (Wirashurst^s  patent  for  metal  foil  and  sheet- 
metal),  the  working  of  which  constituted  the  infringe- 
ment of  Betts*s  patent ;  so  that  the  yery  scope  and  aim 
of  the  association,  of  which  the  defendants  were  the 
managers,  was  to  commit  the  alleged  wrong  of  which 
the  pkintiff  (Mr.  Betts)  complained.  Nor  can  it  be 
for  an  instant,  under  these  circumstances,  contended, 
that  the  infringement  of  this  patent  was  a  fraud, 
within  the  meaning  of  the  much-doubted  axiom  in 
DodgsorCs  case  (3  De  G.  &  S.  85),  "  that  directors  can- 
not be  the  agents  of  a  body  of  diareholders  to  commit 
a  fraud ;"  for  eyen  if  the  infringement  of  a  patent 
were  a  fraudulent  act,  there  was  here  dear  authority 
to  the  directors  to  infringe ;  and  all  that  they  did,  or 
were  accused  of  doing,  was,  to  carry  out  the  affairs  of 
their  own  company.  If,  therefore,  this  had  been  an 
ordinary  joint-stock  company,  the  question  would 
We  been,  whether  directors,  acting  within  the  scope 
of  their  authority,  were  personally  liable  for  a  tort 
committed  by  the  company  in  the  prosecution  of  the 
objects  of  their  incorporation.     That  the  company 


itself  would  in  such  a  case  haye  been  liable  appears 
yery  clearly  from  the  cases  of  Hills  y.  The  Liverpool 
United  Gas-UgU  Company  (9  Jur.,  N.  S.,  part  1 ,  p.  140) 
and  Green  y.  The  London  General  Omnibus  Company  (7 
0.  B.,  N.  S.,  302).  The  costs  of  this  suit  would  be  a 
debt  of  the  company,  and  to  make  the  directors  indi- 
yiduaUy  liable  for  such  a  debt  is  directly  contrary  to 
the  known  law  of  corporations,  and  also  directly  at 
yariance  with  the  express  proyisions  of  the  3rd  section 
of  the  20  &  21  Vict.  c.  14  (the  Joint-stock  Companies 
Amendment  Act);  the  6th  section  of  the  22  Vict.  c.  60 ; 
and  the  48th  section  of  the  25  &  26  Vict.  c.  89.  But, 
in  this  case,  the  position  of  these  directors  is  still 
stronger.  Their  company  is  not  only  la  company  duly 
registered  and  incorporated,  and  one,  therefore,  whose 
corporate  funds  only  are  in  the  first  instance  liable 
to  creditors'  demands,  but  it  is  also  a  company  with 
limited  liability.  Now,  according  to  the  25  &  26  Vict, 
c.  89,  s.  38,  **in  the  case  of  a  company  limited  by 
shares,  no  contribution  shall  be  required  from  any 
member  exceeding  the  amount,  if  any,  unpaid  on  the 
shares  in  respect  of  which  he  is  liable  as  a  present  or 
past  member."  And  yet,  in  the  face  of  this  enact- 
ment, the  Yice-Cbancellor  has  held  the  directors  of 
this  limited  company  indiyidually  and  personally  liable 
for  the  whole  costs  of  this  suit.  It  is  true,  that  in  this 
suit  the  bill  prayed  a  discoyery  as  well  as  an  injunc- 
tion, and  that,  therefore,  in  accordance  ^vith  the  com- 
mon Chancery  practice  in  bills  of  that  nature,  the 
directors  were  indiyidually  made  defendants  to  the 
snit,  as  well  as  the  corporate  body  of  which  they  were 
the  agents  and  managers ;  but  it  will  hardly  be  con- 
tended, that  this  solitary  fact  conferred  on  the  Yice- 
Cbancellor  the  jurisdiction  he  has  assumed. 

On  the  contrary,  on  the  principle  of  "  Expressio 
unius  est  exclusio  alterius,"  tiie  69  th  section  of  the 
Companies  Act,  1862,  which  proyides,  that  in  actions 
or  suits  brought  by  limited  companies,  security  for 
costs  may  be  required  and  ordered,  where  there  is 
reason  to  suppose  that  the  assets  of  the  company  will 
be  insufficient  to  pay  their  opponents  costs  in  case  of  his 
success,  seems  to  shew  that  the  Legislature  were  not 
similarly  disposed  to  aid  plaintiffs  in  actions  or  suits 
brought  against  such  companies,  and  militates  forcibly 
against  the  Yice-Chancellor*s  holding. 

It  should  be  further  remembered,  that  the  extent 
of  the  personal  liability  of  directors  is  defined  by 
the  statute  of  the  25  &  26  Yict.  c.  89.  Any  director 
acting  in  contrayention  of  the  25th  section,  will  incur 
the  penalty  of  5/.  a  day,  and  similar  penalties  are  im- 
posed under  the  27th,  32nd,  34th,  42nd,  43rd,  44th, 
46th,  53rd,  and  54th  sections,  for  offences  by  directors 
against  the  respectiye  proyisions  of  those  sections; 
whiLst  by  the  42nd  section,  directors  are  made  per- 
sonally liable  for  the  amounts  of  any  bill,  note,  or 
cheque  issued  in  an  unauthorised  form ;  and  a  little 
liability  ensues  to  the  directors  equally  with  priyate 
members  under  the  48th  section,  if  the  business  of 
the  company  is  attempted  to  be  carried  on  by  less  than 
seyen  members.  The  decision  of  the  Yice- Chancellor 
has,  howeyer,  added  a  new  section  to  the  statute ;  and, 
under  the  circumstances,  we  are  not  surprised  to 
learn  that  these  directors  haye  already  giyen  notice  of 
appeal  to  a  higher  tribunal 
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We  have  receired  from  Dr.  Be  Mescbin  a  long  and 
learned  vindication  of  his  proposition  (ante,  p.  464) — 
that  "  every  decree  and  judgment,  even  though  unre- 
corded and  entirely  forgotten,  has  the  force  and  effect 
of  law,  and  is  binding  on  the  whole  nation" — which  we 
regret  that  we  cannot  insert  at  length.  It  will  pro- 
bably satisfy  our  correspondent — as  it  will  us — to  give 
from  his  letter  the  following  explanation  at  once  of 
the  proposition,  and  of  the  reference  to  Lord  St.  Leo* 
nards. 

"  I  quoted  Lord  St.  Leonards,  not  as  an  authority, 
but  as  a  signal  example.  What  are  the  facts?  This 
eminent  peer  tells  us,  that  in  writing  the  ^Law  of 
Property  as  administered  by  the  House  of  Lords,* 
1849,  '  he  had  at  his  command  some  materials  which 
greatly  aided  him.  Whilst  at  the  bar  he  retained  all 
the  printed  cases  in  appeals  in  which  he  was  counsel, 
with  his  own  notes  and  the  notes  of  the  arguments. 
From  this  source  principally  he  has  been  enabled  to 
add  to  the  cases  not  at  present  reported  between  1821 
and  1826.  Where  a  case  which  he  argued  is  not  re- 
ported elsewhere,  or  the  reports  of  it  do  not  state  by 
whom  it  was  argued,  the  fact  that  he  was  one  of  the 
counsel  is  mentioned,  as  an  intimation  that  the  writer 
possessed  means  of  knowledge  beyond  the  mere  printed 
case,  and  besides  the  report.' 

"  (Parenthetically,  I  may  remark,  that  reports  of  the 
last  tribunal  resort,  which  need  such  supplementing, 
are  open  to  the  greatest  censure). 

"  But  to  return,  does  not  this  bear  out  my  *  remark- 
able proposition?'  Here,  we  have  decisions  of  the 
highest  Court  *  unrecorded  and  entirely  forgotten'  for 
quarter  of  a  century,  and  ihen  awaking  from  their 
long  sleep  to  work  (as  far  as  they  were  operative)  the 
worst  of  revolutions — a  revolution  of  property;  and 
so  long  as  each  decision  is  not  recorded  in  some  such 
way  as  I  have  proposed,  this  must  constantly  occur." 


AMENDMENT  OF  THE  LAW  OF  EVmENCE. 

The  following  paper  was  read  before  the  Jurispru- 
dence Department  of  the  National  Association  for  the 
Promotion  of  Social  Science,  on  the  21st  November, 
1864,  by  Alfred  Waddilove,  D.C.L.,  "  On  the  Amend- 
ment of  the  Law  of  Evidence,  in  order  to  admit  the 
Testimony  of  Parties  in  all  Civil  Suits,  and  of  De- 
fendants m  Crimina]  Trials :" — 

"  Amid  the  many  improvements  in  the  administra- 
tion of  justice  during  the  last  thirty  years,  none  has 
tended  more  towards  truthful  and  impartial  decision 
than  the  removal  of  restraint  uxx)n  testimony.  *'  Evi- 
dence is  the  basis  of  justice ;  to  exclude  evidence  is  to 
exclude  justice.'  So  wrote  that  eccentric  but  truly 
philosophical  inquirer,  Jeremy  Bentham— a  zealous 
law  reformer  in  days  when  reform,  whether  legal  or 
political,  was  viewed  in  a  very  different  light  to  that 
in  which  it  is  r^^ded  now. 

'^  The  admission  and  exclusion  of  evidence  are  ques- 
tions which  concern  not  only  those  who  study  and 
practice  law,  but  they  affect  the  interests  of  the  whole 
community ;  our  property,  our  liberties,  and  our  lives 
may  be  involved  in  the  result.  It  is,  then,  with  no 
apology  that  I  ask  this  department  to  consider  whe- 
ther some  of  the  restraints  which  still  circumscribe 
the  reception  of  evidence  should  not  be  at  once  re- 
moved. 

"According  to  Mr.  Pitt  Taylor,  in  his  valuable 
Treatise  on  Evidence,  there  are  seven  classes  of  per- 
sons still  incompetent  to  give  evid^ice: — First,  par- 
ties to  any  suit  m  consequence  of  adultery ;  secondly, 
parties  to  any  action  for  breach  of  promise  of  mar- 


riage; thirdly,  persons  charged  with  an  indictable 
offence,  or  any  offence  punii^able  on  summary  con- 
viction, as  to  their  giving  evidence  on  oath  for  or 
against  themselves;  fourthly,  husbands  and  wives  of 
all  persons  who  are  defendants  in  any  criminal  pro- 
ceeding; fifthly,  iJhe  wives  of  supposed  paramours  who 
are  made  co-respondents  in  suits  for  dissolution  of 
marriage,  or  for  damages  by  reason  of  adultery ; 
sixthly,  in  cases  of  high  treason  and  misprisioii  of 
treason  (other  than  such  as  oonsifits  in  injunng  or 
attempting  to  injure  the  Queen's  person),  those  per- 
sons ¥^0  are  not  included  in  the  list  dehvered  to  the 
defendant  pursuant  to  statute;  suad,  lastlv,  persons 
insensible  to  the  obligation  of  an  oath.  Au  these  re- 
straints I  would  remove,  save  the  two  last.  The  pro- 
positions, then,  that  I  would  advance  few  consderation 
are  four.  .    , 

"  1.  That  persons  charged  with  a  criminal  offence 
should,  on  their  trial,  be  permitted,  if  they  think  fit, 
to  tender  their  own  evidence,  on  oath,  in  order  to  clear 
themselves  of  the  charge  against  them,  subject  to  their 
cross-examination. 

"  2.  That  husbands. and  wives  should  be  competent 
and  compellable  to  give  evidence  for  or  against  each 
other,  in  criminal  as  well  as  in  civil  cases. 

"  3.  That  all  parties,  including  husbands  and  wives, 
to  a  suit  of  whatever  nature,  should  be  competent  and 
compellable  to  give  evidence  bearing  on  the  issue,  for 
or  against  each  other. 

**  I.  That  judges  should  be  empowered  to  summon 

before  them  any  person  to  give  evidence  they  may 

think  necessary,  whether  in  a  civil  case  or  criminal 

!  trial ;  and  that  they  may  be  empowered  to  adjourn 

I  the  hearing  of  the  case  for  that  purpose.    But  before 

I I  touch  upon  each  of  these  special  considerations,  I 
1  will  in  a  few  words  trace  oor  gradual  progress  towards 
i  our  present  improved  state  of  the  law  of  evidence; 
I  our  old  rules  of  evidence  were  purely  judge-made 

law. 

"The  main  grounds  of  exclusion  were  interest  and 
crime.  It  was  thought  that  if  a  person  had  a  pecu- 
niary interest  in  the  result  of  a  trial,  his  evidence  was 
not  trustworthy:  and  here  allow  me  to  mention  an 
incident  connected  witii  this  question  of  interest.  A 
witness  was  produced  in  a  civil  trial ;  he  was  asked  by 
the  adverse  counsel  whether  he  would  not  benefit  by 
a  verdict  in  favour  of  the  party  whose  witness  he  was ; 
he  replied  that  he  should,  to  the  extent  of  10/.  That, 
as  the  law  then  stood,  rendered  his  evidence  inadmis- 
fflble.  The  counsel  on  the  other  side  (Sir  William 
FoUett,  I  think)  took  from  his  pocket  a  10/.  note,  and 
I  handed  it  to  the  witness,  saying,  '  Now  you  have  no 
I  interest.'  He  was  then  allowed  to  give  his  evidence. 
I  The  exclusion  on  the  ground  of  improbity  (the  word 
is  Bentham's,  and  seems  to  me  to  convey  the  beat  idea 
of  the  law's  intention),  want  of  honesty,  implied  a 
want  of  truth.  Thus,  if  any  person  had  been  oon* 
victed  of  a  crime,  he  was  treated  as  not  trustworthy, 
but  only  so  long  as  he  was  undergoing  his  sentence. 
Thus,  a  prisoner  was  not  to  be  bdieved  when  suffer- 
ing punishment  for  his  offence ;  but  when  the  term 
of  his  punishment  had  expired,  he  was  deemed  ca- 
pable of  speaking  the  truth. 

*'  It  was  not  until  the  year  1833  that  any  attempt 
was  made  by  our  Legislature  to  control  the  admission 
or  exclusion  of  evidence.  Up  to  that  time,  the  rules 
of  evidence  were  for  the  most  part  based  on  the  dicta 
of  the  judges,  frequently  of  a  very  unsatisfactory 
kind;  and  although  many  of  them  in  more  recent 
times,  and  chief  among  them  Lord  Mansfield,  saw  and 
expatiated  on  the  failure  of  justice  from  the  rejection 
of  evidence,  and  although  he  did  much  towards  intro- 
ducing more  rational  rules,  so  that,  as  Ix>rd  Campbell 
writes  of  him,  *  he  found  the  law  of  evidence  of  brick, 
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and  left  it  of  maiUe/  still,  so  averse  were  our  judges 
and  lawyers  to  l^ral  reform,  that  they  were  eontent 
to  witness  the  evil  without  an  effort  to  remedy  it. 

*  Stare  super  antiquas  yias/  was  their  motto.  The  act 
passed  in  that  year  1833  (3  &  4  Will.  4,  c.  42),  intituled 

*  An  Act  for  the  further  Amendment  of  the  Law,  and 
the  better  Advancement  of  Justice,'  provided,  that  in 
order  to  render  the  rejection  of  witnesses  on  the 
ground  of  interest  less  frequent,  if  any  witness  were 
objected  to  as  incompetent,  he  should,  nevertheless,  be 
examined  under  certain  conditions.  As  that  act  was 
virtually  superseded  by  that  known  as  Lord  Den- 
man's  (6  &  7  Vict.  c.  85),  passed  on  the  22nd  August, 
1843, 1  pass  over  those  conditions,  and  at  once  cite 
the  important  declaration  of  this  later  act,  viz.  *  That 
no  person  offered  as  a  witness  shall  be  hereafter  ex- 
cluded, by  reason  of  incapacity  from  crime  or  interest, 
from  giving  evidence  either  in  person  or  by  deposi- 
tion;' and  it  continued,  Hhat  notwithstanding  such 
I>erson  may  have  an  interest  in  the  matter  in  ques- 
tion, or  in  the  event  of  the  trial  of  any  issue,  matter, 
question,  or  inquiry,  or  may  have  been  previously 
convicted  of  any  crime  or  offence,  he  should  still  be 
an  admissible  witness.'  The  act,  however,  expressly 
excluded  the  parties  to  a  suit,  together  with  the  hus- 
band or  wife  of  such  party.  When,  however,  three 
years  afterwards,  the  County  Court  Act  was  passed, 
parties  to  suits  in  those  courts,  together  with  their 
husbands,  wives,  and  all  other  persons,  were  rendered 
competent  witnesses,  no  evils  were  found  to  arise  from 
these  concessions ;  the  much  dreaded  perjury  was  not 
found  ta  be  more  rife  than  under  the  old  exclusive 
svstem ;  but  it  was  not  until  a  probation  of  six  years 
that  the  Legislature  was  induced  by  our  president. 
Lord  Brougham,  to  extend  the  privilege  conceded  to 
the  county  courts  to  all  other  civil  tribunals.  Lord 
Brougham,  in  1851,  introduced  a  bill,  which  subse- 
quently passed  into  an  act  (14  &  15  Vict.  c.  99), 
whereby  parties  to  suits,  and  the  persons  in  whose  be- 
half any  suit  or  action  was  brought,  were  rendered 
competent  and  compellable  to  give  evidence  therein. 
That  act,  however,  contained  those  exclusions  of  evi- 
dence which  have  induced  me  to  draw  your  attention 
to  them : — ^  No  person  who  in  any  criminal  proceed- 
ing is  charged  with  the  commission  of  any  indictable 
offence,  or  any  offence  punishable  on  summary  con- 
viction, was  to  be  competent  or  compellable  to  give 
evidence  for  or  a|p&inst  himself ;  nor  were  husband  or 
w^ife  in  any  crimmal  proceeding  to  be  competent  or 
Compellable  to  give  evidence  for  or  against  each  other ; 
nor  were  the  parties  in  any  suit  instituted  in  conse- 
quence of  adultery,  or  in  any  action  for  breach  of 
promise  of  marriage,  to  be  admitted  as  witnesses 
therein."  Li  1853,  Lord  Brougham  again  induced  the 
Liegislatnre  to  widen  the  law  of  evidence  as  left  by 
the  act  of  1851.  By  the  16  &  17  Vict.  c.  83,  the  exclu- 
sion of  the  evidence  of  husband  and  wife,  when  op- 
posed to  each  other,  was  abolished  as  far  as  civil 
proceedings  were  concerned ;  but  in  criminal  proceed- 
ings, and  in  any  proceeding  instituted  in  consequence 
of  adultery,  they  were  still  declared  to  be  neither  com- 
petent nor  compellable  to  give  evidence.^  Thus,  the 
mw  of  evidence  now  stands  in  these  particulars,  and 
thus  it  is  now  administered  in  our  courts.  The  changes 
that  have  taken  place  are  admitted  by  all  to  be  im- 
provements, and  I  would  ask  whether  the  further  re- 
Siaations  I  have  suggested  should  not  be  carried  out. 

"  To  begin,  then,  with  my  first  proposition :  *  That 
persons  charged  with  a  cnminal  offence  should,  on 
their  trial,  be  permitted,  if  they  think  fit,  to  give  their 
<own  evidence,  on  oath,  to  dear  themselves  of  the 
ehsrge  against  them,  subject  to  cross-examination.'  I 
Bin  aware  that  this  is  no  novel  proposition.  It  has 
already  been  brought  before  this  society  on  two  occa- 


sions. A  paper  was  read  at  the  social  science  meeting' 
in  Glasgow,  m  1860,  by  Mr.  Pitt  Taylor,  the  learned 
author  of  that  work  on  evidence  which  is  deservedly 
treated  as  the  standing  authority  on  the  subject,  '  on 
the  expediency  of  passing  an  act  to  admit  defendanta 
in  criminal  courts,  and  their  wives  and  husbands,  to 
testify  on  oath.'  In  that  paper  he  strongly  urged  the 
justice  and  policy  of  so  doing,  and  combated  the  argu- 
ments of  those  opposed  to  the  change.  Another  paper 
was  read, '  on  the  propriety  of  admitting  the  evidence 
of  accused  persons  on  their  trial,'  by  Mr.  Mackenna, 
of  the  Insh  bar,  at  the  Dublin  meeting  in  1861.  He 
expressed  himself  adverse  to  the  propriety  of  so  doing. 
His  chief  objection  was,  that  it  would  tend  to  the  pre- 
judice of  a  prisoner  if  he  tendered  his  evidence,  that 
ne  might  under  cross-examination  betray  himself ;  and 
that  it  were  better  he  should  be  compelled  to  remain 
silent.  It  is,  however,  satisfactory  to  find,  that  in  the 
discussion  which  followed  that  view  was  not  generally 
adopted.  Under  the  present  rule,  which  precludes  a 
person  charged  with  a  criminal  offence  from  being 
heard  on  his  oath  in  his  defence,  a  flagrant  injustice 
may  be  and  often  is  committed.  In  some  cases  it  is 
in  the  power  of  a  complainant  to  proceed  against  an 
alleged  offender  either  by  a  criminal  or  civil  proceed- 
ing. He  often  selects  the  former,  because  in  that  case 
the  defendant  cannot  be  heard  in  his  defence,  whereas 
in  a  civil  court  he  is  allowed  to  rebut  or  explain  away 
the  charge  on  oath.  Ought  it  to  be  left  in  the  power 
of  any  man  to  select  a  criminal  tribunal  in  order  to 
silence  his  adversary?  I  feel  that  I  cannot  better  sup« 
port  the  change  I  am  advocating  than  by  quoting  the 
words  of  Mr.  Joseph  Napier  (the  ex-Chancellor  of  Ire- 
land), in  his  address  to  the  jurisprudence  department 
of  this  society  on  that  occasion. 

*^ '  Although  parties  in  a  civil  suit  are  competent  and 
compellable  to  give  evidence  in  that  suit,  an  accused 
person  cannot  be  called  as  a  witness  in  his  own  behalf 
in  a  criminal  proceeding.  An  accomplice  in  a  murder 
who  becomes  an  approver,  interested  in  earning  a  full 
pardon,  \s  a  competent  witness.  The  party  accused  is, 
indeed,  permitted  to  make  a  statement,  but  he  cannot 
maintain  it  by  his  oath,  nor  submit  it  to  the  test  of 
cross-examination ;  so  that  if  it  be  true,  its  value  is 
unjustly  depreciated.  There  is  no  case,  I  am  confi- 
dent, in  which  an  innocent  man  who  is  put  upon  his 
trial  does  not  feel  the  injustice  of  the  existing  law. 
There  are  cases  in  which  no  one  but  the  accused  could 
expose  the  falsity  of  the  accusation ;  and  there  are 
cases  also  in  which  the  accusation  would  not  have  been 
made,  not,  perhaps,  even  contemplated,  but  for  the 
very  rule  which  may  screen  it  from  exposure.'  If 
Mfffler  had  been  allowed  to  tender  himself  as  a  wit- 
ness in  his  own  behalf,  and  if  he  had  done  so,  and  had 
made  the  statements  he  made  after  his  conviction, 
their  veracity  would  have  been  tested,  and  they  would 
have  had  their  due  weight  on  the  question  of  his  guilt, 
and  we  should  have  l^en  spared  the  unseemly  com- 
ments on  the  verdict,  as  also  the  injurious  efforts  of 
those  who  endeavoured  to  obtain  a  reprieve. 

**  The  second  proposition  I  would  advance  is,  '  that 
husbands  and  wives  should  be  rendered  competent  and 
compellable  to  give  evidence  for  or  against  each  other 
in  criminal  as  well  as  in  civil  oases.'  This  question  was 
also  brought  before  this  society,  in  the  paper  of  Mr. 
Pitt  Taylor  to  which  I  have  alluded.  He  gives  some 
brief  but  cogent  answers  to  the  objections  raised 
against  the  admission  of  married  parties  as  witnesses 
for  or  against  each  other  in  criminal  trials.  AlUionsh 
what  I  may  add  to  what  he  has  advanced  on  the  sub- 
ject may  lack  weight  in  comparison,  I  will  venture  to 
give  some  additional  reasons  why  this  restriction  on 
evidence  should  be  no  longer  enforced. 

"  The  regard  for  the  affection,  sympatiiy,  and  oonfi- 
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dence  which  ought  to  exist  between  huaband  and  wife, 
has  prompted  it,  and  we  cannot  but  respect  that  consi- 
deration ;  it  would  be  a  painful  thing  to  witness  the  con- 
viction of  a  husband  or  wife  by  the  evidence  of  either, 
but  we  are  often  compelled  to  witness  the  proof  of  the 
guilt  of  a  parent  by  the  evidence  of  the  child,  or  the  child 
by  that  of  the  parent,  a  violation  of  our  feelings  no 
less  revolting.  Again,  it  may  be  said  that  a  desire  to 
screen  the  husband  or  wife  may  induce  perjury ;  the 
same  may  be  said  in  civil  cases,  and  if  the  fear  of  en- 
couraging perjury  is  to  prevail  over  the  desire  to  elicit 
truth,  we  must  revert  to  our  old  practice,  and  exclude 
the  testimony  of  parties  in  their  own  cases,  as  also 
those  who  have  an  interest  in  the  result.  But  there 
is  another  view  of  the  question ;  the  husband  or  wife 
may  be  the  only  person  capable  of  establishing  the 
innocence  of  either  when  accused.  In  trials  for  bi- 
gamy, the  woman  with  whom  the  second  marriage  is 
had  is  a  competent  witness ;  she  may  in  fact  be  a  legal 
wife,  since  the  first  marriage  may  be  invalid,  or  if  not, 
she  may  be  as  much  attached  to  the  prisoner  as  if  she 
were.  Again,  in  such  trials,  the  legal  wife  is  not 
a  competent  witness ;  she  cannot  be  heard  either  to 
prove  or  disprove  the  charge,  and  thus  justice  often 
miscarries. 

**  In  common  cases  of  assault,  married  parties  are 
sentenced  to  fine  and  imprisonment  on  the  testimony 
of  each  other,  and  no  objection  is  raised.  In  suits  for 
necessaries  supplied  to  the  wife,  if  the  marriage  be  de- 
nied, their  testimony  will  be  received ;  again,  in  courts 
of  equity,  they  may  depose  in  support  of  their  several 
adverse  claims.  In  the  Divorce  Court,  both  or  either 
of  them  is  coifipetent  and  compellable  to  give  evidence 
of  cruelty  or  desertion,  or  of  the  misconduct  provoking 
them,  although  the  question  of  adultery  ma^  also  be 
in  issue.  Again,  in  suits  for  nullity  of  marriage,  the 
quasi  husband  and  wife  are  compet^t  and  compellable 
witnesses,  and  have  been  heard  for  and  against  each 
other,  although  it  was  obvious  that  revolting  disclo- 
Bores  must  be  made ;  and,  lastly,  the  judge  of  the  Di- 
vorce Court  has  the  power  which  he  has  frequently 
exercised  of  calling  the  petitioner  before  him  to  test 
the  sincerity  of  his  proceedings  and  his  conduct  to- 
wards his  wife.  It  requires,  then,  but  a  step  further 
in  the  path  of  justice  to  render  married  parties  com- 
petent and  compellable  to  give  evidence,  whether  in 
favour  of  themselves  or  against  each  other,  in  every 
issue  that  can  be  raised. 

"  My  third  proposition  is,  *•  That  parties  to  a  suit,  of 
whatever  nature,  should  be  rendered  competent  and 
compellable  to  give  evidence  for  or  against  each 
other.'  Lord  Denman^s  Act  of  1851,  contained  the 
proviso  (insisted  on,  as  is  said,  by  the  then  Lord  Chan- 
cellor Truro),  'That  parties  to  a  suit  instituted  in 
consequence  of  adultery,  or  in  anv  action  for  breach 
of  promise  of  marriage,  should  not  be  admitted  as  wit- 
nesses therein.*  It  was,  no  doubt,  a  regard  for  mo- 
rality, and  a  desire  to  prevent  exposure  and  also 
perjury,  which  prompted  the  adoption  of  these  pro- 
visoes, added  to  the  fear  of  losing  the  enactment  alto- 
gether if  they  were  resisted.  It  was  said,  in  support 
of  them,  that  a  wife  charged  with  adultery  should  not 
be  compelled  to  declare  her  own  infamy ;  *  no  person 
is  bound  to  criminate  himself,'  is  the  lenient  but  just 
maxim  of  English  jurisprudence;  but,  on  the  other 
hand,  it  was  said  that  she  might  be  the  only  person 
capable  of  explaining  away  the  suspicions  against  her, 
of  establishing  her  innocence,  and  that  the  latter  con- 
aideration  ought  to  outweigh  the  former.  Again,  a 
husband  may  be  the  only  person  capable  of  proving 
his  wife's  infidelity ;  and  so  strongly  has  the  present 

J'uc^  of  the  Divorce  Court  felt  this,  that  he  has  not 
lesitated,  notwithstandins  the  proviso  I  have  named, 
to  obtain  from  a  husband  himself,  in  such  a  case,  the 


proof  of  his  wife's  guilt.  'The  43rd  section  of  the 
Divorce  Act  (20  &  21  Yict.  c.  85),  empowers  the  Court 
to  examine  the  petitioner,  but  it  provides  that  he  shall 
not  be  bound  to  answer  an^r  question  tending  to  shew 
that  he  or  she  has  been  guilty  of  adulter^;'  but  it  is 
silent  as  to  his  or  her  answering  any  question  tending 
to  shew  that  the  respondent  has  been  guilty  of  adul- 
tery®.' By  the  act  (27  &  28  Vict.  c.  54),  for  improving 
the  jurisdiction  of  the  Ecclesiastical  Courts  in  Ireland, 
passed  last  session,  this  power  of  summoning  witness 
before  it  is  given  to  the  Court. 

"  To  shew  the  anomalies  that  may  arise  from  ex- 
cluding the  evidence  of  parties  to  suits  instituted  in 
consequence  of  adultery,  I  will  relate  what  actnaUy 
occurred  in  a  well-known  case  {Evans  v.  JJotwwon, 
1857)  only  a  few  years  since.    A.  brought  an  action 
against  H.  for  criminal  conversation  with  C^  A's  irife 
— not  one  of  those  parties  could  be  examined  as  a 
witness  in  ^at  trial.    A.,  at  the  same  time,  in  order 
to  obtain  eventually  an  act  of  Parliament  to  set  aade 
I  his  marriage,  instituted  proceedings  in  the  EodesiaB- 
tical  Court  for  a  divorce  a  mensH  et  thoro.  He  and  his 
wife  being  parties  to  the  suit,  their  evidence  could 
not  be  received,  but  that  of  B.,  the  alleged  paramour, 
J  could  be,  and  was,  received.    A.  then  indicted  B.  for 
perjury  committed  in  that  suit.     On  his  trial,  B.'s 
I  mouth,  as  defendant — ^as  the  person  charged  with  a 
,  criminal  offence— was  closed.    But  A.,  the  prosecutor, 
I  was  a  valid  witness,  as  also  his  wife,  and  she  was  exa* 
mined  for  the  defence,  and  denied  that  any  criminal 
intimacy  between  her  and  B.  had  ever  taken  place, 
and  thus  supported  the  truth  of  his  evidence.    The 
Divorce  Court  was  then  established,  and  A.  petitioned 
for  a  divorce.    B.  was  necessarily  made  a  co-respond- 
ent ;  then  A.,  B.,  and  C.  were  all  parties  to  the  suit, 
and  the  evidence  of  each  was  again  inadmissible. 

"  In  a  case  very  recently  before  the  Divorce  Court 
(Bancroft  v.  Bancroft,  D.  C,  Nov.  16),  a  wife  peti- 
tioned  for  a  judicial  separation  by  reason  of  her  nns- 
band's  cruelty ;  he  replied  by  charging  her  with  adul- 
tery. In  that  suit  the  wife  was  a  competent  witness, 
and  the  alleged  adulterer  was  also  produced  to  sustain 
the  adultery  charged.  The  jury  found  that  the  crueltj 
of  the  husband  was  established,  but  that  the  adultery 
of  the  wife  was  not.  Whereas,  in  a  cross  petition  by 
the  husband,  charging  his  wife  with  adultery,  neither 
the  wife's  testimony  nor  that  of  the  alleged  adulterer, 
the  co-respondent,  could  be  received.  The  Court  vas 
moved,  on  the  part  of  the  wife,  to  allow  the  verdict 
in  the  first  suit  to  be  pleaded,  in  order  to  supply  the 
want  of  proof  in  the  second  suit  arising  from  the  in- 
competence of  the  witn^ses,  but  the  Judge  Ordinary 
(Sir  J.  Wilde)  refused  the  motion,  saying,  *  That  the 
law  distinctly  declared  that  the  adultery  of  the  wife 
should  be  twice  tried,  because  in  one  case  it  should  be 
tried  by  one  species  of  evidence,  and  in  the  other  by 
another  and  a  different  species  of  evidence.  In  the 
suit  by  the  wife,  both  she  and  the  alleged  adulterer 
were  competent  witnesses,  and  in  the  suit  by  the  hus- 
band they  were  not.  All  the  Court  could  do  was  to 
administer  the  law  as  it  existed.  The  suit  must  there- 
fore proceed.  It  is  no  answer  to  the  petitioner  that 
the  wife  (the  respondent)  had  obtained  a  verdict  upon 
evidence  which  was  not  admissible  in  this  suit.' 

In  the  case  of  Codrington  v.  Codrington  and  Andet' 
son  (Div.  Court,  Nov.  17^,  the  rule  excluding  the  eri- 
dence  of  the  parties  to  the  suit  has  been  loudly  com- 
plained of  by  the  counsel  both  for  the  petitions  and 
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*  The  S4th  section  of  the  Probate  Act  (20  &  31  Vict  e. 
77),  runs  thus—-**  The  Court  of  Probate  may  require  the  at- 
tendance of  any  party  in  penon,  or  of  any  person  whom  it 
may  think  fit  to  examine,  in  respect  of  mattera  or  causes  tee- 
tamentary." 


tec.  17.1 
latt.  J 
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respondent.  In  »  veU-known  4Mue  before  the  Divorce 
Court  (Bobmon  ▼.  Lans,  1  Swab.  &  T.  388),  ahortly 
after  its  being  eetabliflhed,  an  attempt  was  made  to 
examine  the  co-reiipondent  to  prove  hia  own  and  the 
wi£e*a  (the  respondent's)  innocence ;  of  the  three 
judges  preaidiag  (the  fnU  court)  one  (Hr  Jastiee 
Wightoian)  was  in  favour  of  his  being  dismissed  from 
"the  suit,  in  order  that  he  might  then  oe  an  admissible 
witness,  as  the  evidence  produced  (the  wif  e*s  written 
confessions)  did  not  criminate  him  ;  but  the  two  other 
judges  were  of  a  different  opinion.  The  case  was  ad- 
journed until  a  Divoree  Court  Amendment  Act,  then 
in  progress,  passed,  in  which  a  clause  was  inserted  en- 
abling the  Covai  to  dlBmias  a  co-respondent  from  the 
suit  ahould  the  evidence  not  affect  him. 

"  This  is  a  slight  relaxation  of  the  rule  which  ex- 
cludes the  evidence  of  a  co-respondent,  but  it  is  ob- 
vious that  it  must  be  a  very  exceptional  case  in  which, 
during  the  progress  of  the  inquiry,  it  may  transpire 
that  the  evidence  does  not  directly  affect  a  co-re- 
spondent. This  relaxation  is,  then,  of  no  very  great 
value,  and  the  rule  still  practically  exists,  that  no  party 
to  a  suit  instituted  in  consequence  of  adultery  is  an 
admissible  witness.  It  is  true  that  the  judge  of  the 
court  may,  ex  proprio  motu,  examine  the  petitioner ; 
but  he  can  put  no  question,  either  to  him  or  her,  to 
elicit  whether  he  or  she  has  been  guilty  of  adultery. 
Wherever,  however,  desertion  or  cruelty  is  allied, 
whether  coupled  with  adultery  or  not,  either  party  is 
competent  to  give  evidence  on  those  questions  where 
the  suit  is  for  dissolution  of  marriage ;  but,  strange  to 
say,  where  a.  judicial  separation  only  is  sought,  on  the 
ground  of  adultery  coupled  with  desertion  or  cruelty, 
m  that  case,  I  repeat,  strange  to  say,  the  evidence  of 
the  parties  is  still  excluded.  This,  no  doubt,  was  an 
oversight  on  the  part  of  the  Legislature.  In  actions 
for  breaches  of  promise  of  marriage,  the  woman,  the 
plaintiff,  would  be  the  most  important  witness  in  sup- 
port of  her  case ;  in  an  action  for  damages  by  reason 
of  a  breach  of  contract,  the  evidence  of  the  plaintiff 
is  received,  and  why  not  in  an  action  for  breach  of 
promise  of  marriage,  which  is,  in  fact,  a  breach  of 
contract?  On  the  other  hand,  the  defendant  might 
explain  away  all  or  much  that  was  adduced  to  fix  him 
with  the  promise.  In  actions  for  seduction,  and  in 
suits  for  nullity  of  marriage,  the  woman  gives  evi- 
dencer  subject  to  cross-examination,  at  times  of  a  very 
disagreeable  and  painful  nature.    As  bearing  on  this 

?uestion,  in  order  to  shew  an  evil  of  the  present  law, 
will  narrate  what  took  place  in  a  recent  trial.  An 
action  was  brought  by  a  lady  for  breach  of  promise  of 
marriage,  and  also  for  a  breach  of  contract,  inasmuch 
as  the  defendant  had  promised  her,  upon  her  giving 
up  to  him  certain  letters,  which  contained  language 
amounting  to  a  promise  of  marriage,  that  he  would 
give  her  a  certain  sum  by  way  of  annuity.  She  gave 
up  the  letters,  but  the  defendant  refused  to  give  her 
the  sum  he  had  promised  her.  It  was  contended  that 
the  plaintiff  could  not  be  examined  as  a  witness  to 
prove  the  breach  of  contract,  as  a  breach  of  promise 
of  marriage  was  also  in  issue.  The  breach  of  promise 
was  thereupon  abandoned,  but  it  was  still  contended 
that  the  aetion  was  virtually  for  breach  of  promise  of 
marriage.  The  judge,  however,  before  whom  the  case 
was  tried,  would  not  take  that  view,  saying,  die  only 
issue  remaining  was  the  breach  of  contract.  The 
counsel  for  the  defendant  then  threatened  a  bill  of 
exceptions,  bat  the  case  was  soon  settled  by  the  with- 
drawal of  a  juror.  Had  it  not.  an  intricate  point 
nught  have  been  raised,  as  to  whether  the  plaintiff 
was  a  competent  witness  or  not. 

""My  last  proposition  is,  *  That  judges  should  be 
empowered  to  summon  before  them  any  person  to 
give  evidence  they  may  think  necessary,  whether  in  a 


oriminal  trial  or  dvil  case,  and  that  they  should  be 
empowered  to  adjourn  the  trial  at  ease  for  that  pqr> 
pose.*  It  not  unfrequently  oeeurs,  that  a  witness  who 
might  give  important  testimony  touchiuff  the  facts  off 
merits  of  a  case,  b  designedlv  ke^st  baek  by  a  pUuntiil 
or  defendant,  who  knows  that  if  that  person  were 
called  to  give  evidence  it  would  weaken  if  not  destroy 
his  ease.  If  the  object  of  judicial  inquiry  be  not  to 
give  a  triumph  to  either  party,  but  to  arrive  at  touth, 
it  is  desirable  that  every  means  should  be  adopted  to 
that  end,  that  the  judge  and  jury  (if  there  be  one) 
should  be  informed  of  every  fact  and  circumstance 
which  may  conduce  to  a  just  decision ;  but  if  a  witness 
who  can  throw  light  on  the  question  in  issue  is  pur* 
posely  kept  back,  that  object  is  necessarily  defeated. 
Whereas,  if  the  judge  had  the  power  of  summonina 
any  person  before  him  whose  evidence  he  conceived 
n^ght  be  of  value,  and  were  enabled  to  adjourn  the 
case  for  that  purpose,  if  the  witness  were  not  at  hand, 
the  ends  of  justice  would  not  be  so  often  defeated, 
nor  should  we  hear  counsel  complaining,  whether  ho- 
'  nestlv  or  not,  of  important  testimony  being  withh^d 
I  for  rear  of  weakemng  his  opponent's  case.  In  the 
j  case  of  Gedney  v.  Smith,  recently  before  the  Master  of 
I  the  Rolls  relative  as  to  the  birth  of  a  child,  if  the  ac- 
'  ooucheur  who  was  represented  to  have  been  present 
I  at  the  alleged  birth  had  been  produced  ss  a  witness,  at 
the  instance  of  the  judge  (neither  plaintiff  nor  de- 
fendant being  willing  to  do  so),  a  few  brief  questions 
would  have  put  an  end  to  the  inquiry.  An  iuconve* 
nience,  however,  naturally  suggests  itself  here,  viz  the 
adjournment  of  the  case,  miere  the  Itrial  takes  place 
before  a  judge  without  a  jury  no  difficulty  can  arise. 

^^  Adjournment  for  further  evidence  is  of  frequent 
occurrence  in  the  county  courts  and  in  the  Divorce 
-  Court,  under  the  44th  section  of  the  20  &  21  Vict, 
c.  85;  the  case  of  Codrmgton  v.  CodringUm  and  Ander* 
son  was  adjourned  from  July  last  for  further  evidence, 
I  and  is  now  before  the  Court;  and  this,  although  there 
wss  a  jury  in  the  case ;  and  it  was  satisfactory  to  find 
<  that  the  same  jury  would  be  reassembled.    In  the 
,  Ecclesiastical  Court,  the  maxim  of  the  civil  law,  *  Causa 
nunquam  concluditur  contra  judicem,'  was  often  acted 
on ;   where  new  facts  were  discovered,  further  evi- 
I  denee  was  received ;  but  I  must  admit,  that  where  a 
jury  is  concerned,  it  might  be  inconvenient,  and  some- 
'  times  impracticable,  to  secure  the  attendance  of  the 
same  jury  at  the  rehearing  of  Uie  case.    In  criminal 
I  trials,  a  prisoner  is  ofttimes  prevented  from  pro- 
ducing evidence  which  might  exculpate  him,  by  want 
I  of  means  or  other  causes.    At  the  Middlesex  Sessions 
of  August  last,  a  man  was  tried  for  robbery;  the 
I  counsel  for  the  defence  commented  on  the  hardship  of 
,  the  law,  which  did  not  permit  the  prisoner  to  give  his 
I  own  account  of  the  transaction  on  oath,  with  the  safe- 
guard of  examination ;  the  prisoner  was  found  guilty, 
and  then  he  was  asked,  as  if  in  mockery,  what  be  had 
to  say ;  he  protested  his  innocence,  and  added,  that  if 
a  witness  whom  he  named  could  have  been  produced, 
he  could  have  cleared  himself  of  the  charge ;  the  judge 
replied,  ^  I  am  not  going  to  try  your  case  again ;  if 
you  have  anything  to  say  in  mitigation  of  punish- 
ment, say  it.'    The  prisoner  could  only  repeat,  ^  that 
he  was  innocent ;  that  he  denied  what  the  prosecutrix 
had  sworn  to;  and  that  if  he  were  put  back,  he  would 
endeavour  to  find  the  gentleman  he  had  named.*    The 
judge,  in  consideration  of  his  good  character,  sen- 
tenced him  to  nine  months'  impiiBonment,  with  hard 
labour.    I  have  said,  a  prisoner  is  often  prevented 
from  procuring  evidence  for  want  of  means;  this 
raises  a  painful  and  very  difficult  question.   It  's  often 
said,  with  more  point  than  truth,  that  there  is  one 
law  for  the  rich,  and  another  for  the  poor — let  us  en- 
deavour to  prevent  this  opprobrium  being  cast  upon 
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English  justice.  Might  not  something  be  done  whereby 
a  poor  man  might  be  assisted  in  procuring  eyidenoe  at 
tiie  public  cost  to  prove  his  innocence?  fi  we  do  ever 
bare  a  Minister  of  «Justice.  as  I  trust  we  some  day 
shall  have,  let  us  hope  that  nis  title  will  not  be  merely 
nominal,  and  that  his  attention  may  be  turned  to  this 
subject.  Before  I  conclude,  I  would  say  one  word 
more  on  the  question  of  adjourning  criminal  trials 
for  further  evidence.  The  theoiy  of  a  criminal  trial 
by  jury  is,  that  the  jury  having  charge  of  the  prisoner 
cannot  be  discharged^  or  even  separated,  until  they 
have  ^ven  their  verdict,  or  satisfied  the  judge  of  their 
inability  to  do  so.  If  this  is  imperatively  and  abso- 
lutely necessary,  no  criminal  trial  could  be  adjourned 
for  any  length  of  time.  But  let  me  ask,  is  it  impera- 
tively necessary  that  this  theoretic  custody  should  be 
retained? 

"  Another  objection  may  be  urged,  viz.  that  a  person 
charged  with  an  offence  has  a  right  to  have  the  charge 
against  him  established  at  once ;  that  the  evidence  is 
not  to  be  produced  piecemeal ;  that  if  the  trial  might 
be  adjourned,  those  for  the  prosecution  would  do  so, 
if  they  found  their  chain  of  evidence  incomplete ;  but 
I  would  answer,  that  it  should  only  be  done  when 
there  was,  to  the  judge,  an  apparent  justifiable  sub- 
stantive CTOund  for  it,  as  is  the  case  when  a  trial  is 
adjourned  before  it  commences.  It  is  true,  it  may 
tend  to  prove  guilt ;  but,  on  the  other  hand,  it  may 
tend  to  prove  innocence.  If  we  are  sincere  when  we 
say,  *  Better  let  the  guilty  escape,  than  that  the  inno- 
cent should  suffer,*  then  I  demand,  in  the  spirit  of 
that  maxim,  that  we  should  act  up  to  what  we  profess. 
I  have  now  briefly,  but  I  fear  imperfectly,  expressed 
the  views  that  I,  in  common  with  some  others,  enter- 
tain on  the  present  state  of  our  law  of  evidence.  I 
trust  it  is  a  subject  not  unworthy  the  consideration 
of  this  society ;  I  trust  it  will  ma^e  some  effort  to- 
wards its  amelioration;  in  so  doing,  it  will  furnish 
another  endeavour  on  our  part  towards  the  amend- 
ment and  improvement  of  our  laws,  and  thus  we  shall, 
as  I  conceive,  confer  an  essential  benefit  on  the  com- 
munity at  large." 


Mr.  Charles  Hall  has  been  appointed  one  of  the  con- 
veyancing counsel  of  the  Court  of  Chancery,  in  the 
place  of  Mr.  Joshua  Williams,  resigned.  It  would  be 
well  if  in  every  case  the  Lord  Chancellor  had  exercised 
his  patronage  so  nnexceptionably  as  in  the  appoint- 
ment of  Mr.  Joshua  Williams  and  his  able  successor. 

National  Absociation  for  the  Promotion  of 
Social  Science.— The  fourth  meeting  of  the  Depart- 
ment of  Jurisprudence  and  Amendment  of  the  Law 
wiU  be  held  at  1,  Adam-street,  Adelphi,  on  Monday 
next,  the  19th  instant^  when  a  paper  will  be  read  by 
Mr.  Serjeant  Pulling,  mtitled  "A  Proposal  for  Amend- 
ing the  Laws  affecting  Juiymen."  The  Hon.  George 
Denman,  Q.  C,  M.  P.,  will  take  the  chair  at  eight 
o'clock. — The  Standing  Committee  of  the  Department 
wiU  meet  at  seven  o'clock. 

Minutes  of  the  Last  Meeting.— ifon^y,  Dec.  5, 
1864. — The  Attomey-Oeneral  in  the  chair.  The  mi- 
nutes of  the  last  meeting  were  read  and  confirmed. 
Mr.  F.  S.  BeiUy  read  a  paper,  intitled  "  Observations 
OS  a  Digest  of  Law,  with  reference  to  the  Address 
delivered  at  York  by  the  President  of  the  Depart- 
ment." After  some  observations  from  Mr.  Symonds. 
it  was  moved  by  Mr.  Edward  Webster,  and  seconded 
by  Mr.  Macqueen.  Q.  C,  '*  that  Mr.  Beilly's  paper  be 
printed,  and  circulated  among  the  members.  A  dis- 
cussion followed,  in  which  Mr.  Waterhouse,  Dr.  Wad- 
dilove,  Mr.  Hastings,  Sir  Eardley  Wihnot,  Mr.  B. 
Wilson,  Mr.  Daniel,  Q.  C,  and  the  Chairman  took  part, 
after  which  the  resolution  was  put  and  carried. 


Now  XMd7»  pric«  lOf.  Sd.,  the  Third  Bditton  of  the 

COMMON  LAW  PEOCEDUBE.     By  THOMAS 
HUGH  MARKHAM,  Esq.,  M.A.,    Buritter   at  Law,    Inner 

Temple. 

London  :  Stannard  ft  Smith,  SO,  Ghaneerj-lane. 

NUMEROUS  NEW  TABLES,  with  Instructions 
fat  aMcrtaining  the  Values  of  Advowsoni,  Next  PreteatatlMiB, 
Heriot«.  Fines,  Tithes,  ftc.;  and  Model  Rules  for  Land  InTeetmeots 
and  Building  Soeietiec,  are  contained  in  the  Fourth  Edition,  191  paces, 
price  S«.  6<2.,  of  THE  COFTHOLD  AND  CHURCH  LEASB^N. 
FRANCHX8EMENT  MANUAL.  By  ARTHUR  8CRATCHLEY. 
M.A..  formerly  Fellow  and  Sadlerian  Lecturer  of  Queen's  CoUcfe, 
Cambridge.  Actuary  of  the  Western  Life  Assurance  Society. 
C.  ft  £.  Layton,  150,  FleetHtreet. 

Also,  by  the  same  Author,  Just  published,  price  2s.  &2 , 

The  POLICYHOLDERS'  and  AGENTS'  HANDY- 

BOOK  on  LIFE  ASSURANCE  LAW  ;  with  a  Preliminary  Statement 
of  some  Amendments  that  are  devirable. 

StOTens,  Sods,  ft  Haynes,  Bell-yard,  Linceln's-inn. 


DEBENTURES  at  5,  5i,  and  6  per   CENT.— 
CEYLON  COMPANY.  LIMITED. 
DIRECTORS. 
LAWFORD  ACLAND,  Esq.,  Chalraan. 


Mi^or-General   Hskkt  Pelhax 

BURK. 

HAaKTOEoaos  Qokdoh,  Esq. 
Gbokox  lasLAMD,  Esq. 

Manage^i-C. 


DuvcAH  Jambs  Kat,  Esq. 
Stsphev  p.  Kkxiiakd,  E«q. 
Patkick  F.  Robektson,  Ksq. 
RoBBBT  Smith,  Esq. 


_     .  Braine,  Esq. 

The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  one 
three,  and  five  years  at  5,  5^,  and  6  percent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  and 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  na  may 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  OiBee  of  the  Conpany, 
No.  12,  Leadenhall-street,  London. 

By  Order, 

JOHN  ANDERSON,  Secrwtary. 
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COUGHS.— ANOTHER  TESTIMONIAL  IN  FAVOUR  OF 

,R.  LOCOCK'S  PULMONIC  WAFERS.— From 


Mr.  LoDBB,  224,  Stonebow,  Lincoln : — "  From  my  own  expe- 
rience as  a  large  dealer  in  medicines,  I  can  safely  say  that  yoar  Wafert 
never  fall  to  effect  a  speedy  cure  of  the  most  dbtressing  con^.  They 
are  truly  a  most  invaluable  medicine."  Price  Is.  1^.,  2s.  9d.,  4«.  6JL, 
and  I  Is.    Sold  by  all  chemists. 


THE   PROFESSION  MAY    SAVE    SEX  SHIL- 
LINGS IN  THE  POUND  by  purchasing  theirOrvicx  Papebs  a€ 

PARTRIDGE  ft  COZEVS, 

WHOLESALE  STATIONERS.  ACCOUNT  BOOK  MAKERS,  and 

DEALERS   in  PARCHMENT, 

192,  Fleet- street,  comer  of  Chancery-lane,  London,  E.  C. 

Caniage  paid  to  the  Country  on  Ordon  eTMwJHTig  20s. 

Pabtbxdgb  &  CozEBi,  as  well  as  being  bonft  fide  M^m%fmavrerg  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Aftntt  in  Loa- 
don  for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  thereforw 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  oflTer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  '*  papers  direct  firom  the  mills"  at  one  projl<  OM/y— being  at  least 
30  per  cent,  under  the  usual  bbtaii.  charges — as  the  intcmiediate  pnrfia 
Is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7«.,  7«.  9d.,  and  9s.  per  ream. 
Brief  Taper,  1S«.  6tf.,  16«.,  and  18s.  M.  per  ream. 
Foolscap  Paper,  lOs.  6tf.,  ISs.  6d.,  and  17s.  6if.  per  ream. 
Cream  Laid  Note,  3s.,  4s.,  and  5«.  per  ream. 
Large  Cream  Laid  Note,  4s.,  6«.,  end  7s.  6d.  per  ream. 
Large  Blue  Note,  S«.,  4«.,  and  6«.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  2s.  9<l.,  Sc.  6J.,  and  4s.  6J.  per  ICOO. 
Foolscap  Official  Envelopes,  Is.  M.  per  100,  or  13s.  6il.  per  1000. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Rnnnert,  ftc. 

Letter  Copying  Press  (warranted),  25s. ;  Good  Stand  for  ditto,  with  tw» 
Drawen,  17s. 

Paxehment,  best  Qnality. 

Indenture  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  Xhuij 

folios,  Is.  Ad,  each,  or  ]5«.  per  dosen. 
Seconds  or  Followers,  Ruled,  Is.  Zd,  each,  or  \U,  par  dosen. 
Records  or  Memorials,  Ruled,  5s.  per  dosen,  or  S2s.  Otf.  per  roIL 

Ledgers,  Day-books,  Cuh-books,  Letter  or  MiBute-books,  aa  imaM&se 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  loksUnds;  Postage  Scales;  Wriiiag-caset; 
Despatch  Boxes;  Oak  and  Walnut  SUtionery  Cabinets;  and  othcs 
nseinl  articles  adapted  for  Library  or  OfBce,  posc^frae. 

PARTRIDGE  ft  COZENS,  192,  Fleet^treet,  E.  C. 


Printed  by  HENRY  HANSARD,  at  hto  Printing  Offlee,  in  Parker 
Street,  in  the  Parish  of  St.  Oilee-in-the-Fields,  in  the  County  of 
Middlcses:  and  published  by  HENRY  8WEET»  of  Ka  3,  Cbawcxm 
Labb,  and  RICHARD  STEVENS,  of  No.  26,  Bbik  Yamj*,  Libcout** 
Ibb,  at  the  OrrxcB,  No.  39,  Bbll  Yabs,  Lncoui's  Ib v.— Saturday, 
^  December  17, 1864. 


Fo.  1469,  OLD  sERiE8.-voi.xxvra.      DECEMBER  24,  1864. 


PlilCE  is. 


10,  FLEET-STEEET,  LONDON,  E.  C. 


The  Right  Hon.  Sir  THOMAS  ERSKINE. 
The  Right  Hon.  Sir  J.  L.  KNIGHT  BRUCE,  Lord  JusUce. 
The  Hon.  Sir  WILLIAM  PAGE  WOOD,  Vice-Chancellor. 
The  Hon.  Mr.  JUSTICE  WILLIAMS. 


TRUSTEES. 

I  The  Hon.  Sir  OEOROE  ROSE. 
KEN  YON  STEVENS  PARKER,  Esq.,  aC,  Ezaminer  in  Chancery. 
EDWARD  SMITH  BIGG,  Esq. 
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982 

5000 

1224 

1857 

40 

1558 

6000 

1157 
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Ml 

2500 

771 

1858 

68 

646 

5000 

1742 

1858 

54 

18 

5000 

5091 

1859 

61 

881 

5000 

1433 

1860 

37 
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50 
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57 
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8« 

2907 
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36 

175i 
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48 

809 
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1862 

40 
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or  surrendered  for  a  cash  payment 
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Bonus. 
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Forms  of  Proposal,  and  all  further  information,  including  a  copy  of  the  Society's  AccounU,  to  be  had  on  appUcatioa  by  letter,  or  in  person  to 

JOHN  NETTLETON,  Secretary. 

10,  Flcct-Btreet,  London. 
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HUGH  MARKHAM,   Esq.,  M.A.,    Barrister   at  Law,  Inoer 
Temple. 

London  :  Stannard  ft  SmiOi,  80,  Chancery-lane. 
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LONDON,  DECEMBER  24,  1864. 

The  judgments  of  the  barons  of  the  Exchequer,  in 
the  recent  case  of  Be  Domingo  CapdwieUt  (10  Jur., 
N.  S.,  part  1,  p.  1155),  express  so  much  dissatisfac- 
tion with  the  judgments  of  the  Lords  Justices  in  the 
case  of  Re  Wallop's  Trusts  (Id.  328),  that  we  cannot 
help  thinking  it  would  have  been  better  if  they  had 
pronounced  judgment  according  to  their  own  opi- 
nions, and  so  left  it  to  the  officers  of  the  Grown  to 
obtain  the  opinion  of  the  Court  of  final  appeal  on 
the  question,  whether  the  rule,  "Mobilia  sequuntur 
personam/*  does  not  apply  to  the  Succession  Duty 
Act  as  well  as  to  the  Legacy  Duty  Act.  The  Lord 
Chief  Baron,  in  his  judgment,  remarks,  that  the  Court 
which  decided  the  case  of  Re  Wallop's  Trusts  is  not  a 
court  of  co-ordinate  jurisdiction  with  the  Exchequer 
in  matters  of  revenue;  and  it  is  further  to  be  ob- 
served, that  although  one  of  the  Lords  Justices  ex- 
presses a  decided  opinion  on  the  question,  it  is  im- 
possible to  say  on  what  grounds  the  opinion  of  his 
colleague  was  based;  and,  moreover,  the  expression 
of  opinion  was  not  necessary  for  the  decision  of  that 
cafe. 

The  difference  between  the  liability  of  the  estate  of 
a  foreigner  to  legacy  duty  and  to  succession  duty 
must  turn  upon  a  difference  in  the  language  of  the 
statutes  which  respectively  create  those  duties;  but 
where  is  that  difference?  The  barons  of  the  Exche- 
quer have  not  been  able  to  discover  it.  Thus  says 
Baron  Bramwell — "But  then  it  is  said,  that  if  be 
escapes  the  legacy  duty,  he  comes  within  the  succes- 
sion duty ;  and  cases  are  cited  accordingly.  And  al- 
though I  have  great  faith  in,  and  respect  for,  the  au- 
thority of  the  judge  who  pronounced  an  opinion  in 
accordance  with  that  view  (it  certainly  was  not  very 
actively  concurred  in  by  his  learned  brother),  I  con- 
fess I  have  a  great  difficulty  in  following  that  autho- 
rity, for  that  reason,  and  it  does  seem  to  me,  that 
whatever  argaments  can  be  used  for  the  purpose  of 
shewing  that  the  Legacy  Duty  Act  must  be  restricted 
to  persons  and  things  the  subject  of  British  legisla- 
tion, to  the  extent  of  exonerating  parties  in  such  cases 
as  this  from  the  legacy  duty,  are  equally  applicable  to 
the  Succession  Duty  Act;  and  the. Succession  Duty 
Act  equally  requires  a  restriction  in  its  construction 
with  the  Legacy  Duty  Act,  because  everything  that  is 
true  of  the  one  is,  to  my  mind,  true  of  the  other.  I 
cannot  see  why  the  same  reasoning  should  not  apply 
to  succession  duty  that  applies  to  legacy  duty."  We 
believe  that  the  difficulty  which  the  learned  baron  felt 
in  not  applying  the  same  reasoning  to  one  duty  as 
to  the  other  is  felt  by  most  members  of  the  profes- 
sion, and  that  the  soundness  of  the  decision  in  Re 
Wallop's  Trusts  is  very  generally  doubted. 

The  Chief  Baron  expresses  himself  even  more 
strongly ; — "  If  I  were  to  hold  the  domicil  French,  I 
personally  should  have  considerable  difficulty  in  de- 
ciding that  the  property  was  liable  to  our  succession 


duty ;  but  I  so  far  respect  the  opinion  of  the  learned 
persons  who  gave  the  judgment  in  question,  that  I 
should  be  disposed,  for  my  own  part,  to  adopt  their 
decision,  though  I  have  very  great  doubt  whether  it 
be  the  correct  one."  There  is  much  force  in  the  term 
**  our  succession  duty,"  in  the  judgment  of  the  Chief 
Baron,  for  it  suggests  the  argument,  that  the  same 
foreigner's  estate,  which  is  chargeable  under  the  Suc- 
cession Duty  Act  of  this  country,  may  also  be  liable 
to  a  similar  duty  by  the  laws  of  his  own  country. 
Should  the  rule,  "Mobilia  sequuntur  personam,"  be 
applicable  by  that  law,  the  estate  of  a  person  so 
situated  is  liable  to  a  double  duty,  and  to  be  subject 
to  very  large  deductions.  We  cannot,  therefore,  but 
think  that  the  Court  of  Exchequer,  entertaining  these 
opinions,  and,  as  its  Chief  remarks,  not  considering  the 
Lords  Justices  as  a  Court  of  co-ordinate  jurisdiction, 
and  being  peculiarly  the  Court  to  decide  upon  ques- 
tions affecting  the  revenue,  might  have  acted  upon 
their  own  opinions,  and  reversed  the  decision.  (Re 
Wallop's  Trusts),  It  would,  then,  have  been  for  the 
Crown  to  obtain  the  judgment  of  the  House  of  Lords, 
and  so  settle  the  question  finally.  In  a  later  case 
(The  Attorney-General  V,  The  Count  and  Countess  Dlucher 
de  Wahlstaff,  10  Jur.,  N.  S.,  part  1,  p.  1169),  the  Court 
of  Exchequer  adhered  to  their  previous  decision  on 
the  question,  and  therefore  we  can  only  hope  that  a 
case  will  soon  occur  in  which  the  amount  of  duty  in 
dispute  will  render  it  worth  the  while  of  the  repre- 
sentatives of  the  foreigner  to  appeal  to  the  House  of 
Lords.  There  is  a  well-established  principle,  that  tho 
British  Legislature  only  legislates  for  British  subjects, 
including  in  the  term  "  subjects"  foreigners  resident 
in  this  country,  and  availing  themselves  of  the  benefit 
and  protection  of  its  laws.  Foreigners  not  so  situated, 
as  they  have  not  the  benefit,  ought  not  to  be  liable 
to  the  burthens  which  those  laws  create. 

This  principle,  though  the  question  arose  on  a  dif- 
ferent subject,  was  fully  considered  by  the  House  of 
Lords  in  the  case  of  Jeffrey  v.  Boosey  (4  H.  L.  C.  815). 
And  the  Lord  Chancellor,  in  pronouncing  his  judg- 
ment (p.  955),  thus  expresses  himself : — "  Primd  facie 
the  Legislature  of  this  country  must  be  taken  to  make 
laws  for  its  own  subjects  exclusively ;  and  where,  as  in 
the  statute  now  under  consideration,  an  exclusive  pri- 
vilege is  given  to  a  particular  class  at  the  expense  of 
the  community,  the  object  of  giving  that  privilege 
must  be  taken  to  have  been  a  national  object,  and  the 
privileged  class  to  be  confined  to  a  portion  of  that  com- 
munity for  the  general  advantage  of  which  the  enact- 
ment is  made.  I  include  within  the  word  *  subjects' 
all  persons  who  are  in  the  Queen's  dominions,  and  who 
thus  owe  her  a  temporary  allegiance."  And  Lord 
St.  Leonards  lays  down  the  rule  still  more  broadly  (p. 
980): — "  I  think  we  may  fairly  consider  that  it  ought 
not  to  be  denied  that,  speaking  generally,  an  act  of 
Parliament,  having  a  municipal  operation,  cannot  be 
held  to  extend  prim&  facie  beyond  our  own  subjects." 
It  is  true,  that  in  the  case  of  Jeffreys  v.  Boosey^  the 
foreigner  was  claiming  the  benefit  of  a  British  act  of 
Parliament ;  but  if  foreigners  are  not  entitled  to  the 
benefits,  they  cannot,  as  we  have  already  observed,  on 
any  principle  of  justice,  be  liable  to  the  burthens  which 
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the  IiBgifllaiiirA  imposw^  iRifen  tdw  stakito  ooatajna 
the  moBt  expEooB'langqay  to  ihAt.eflect; 

It  seems,  so  hank  npmi  foreignecs  tittA  their  es- 
tates fihoald  be  liable  to  oiar  saeeession  diHy,  timl,  if 
the  decision  in  Me  Walhpts.  Trusts  be  finally  npheld, 
ire  should  hope  air  aet  would  bi»  passed  to  selisve 
them*  The  Saooession  Dnty  Aet  is  gracing  eneagli- 
ia  its  pTOviaions  and  m  the  wide  oonstruotioifr  which 
has  been  put  upon  ii;,  watisout  this<  further  dissfedit 
being  attadied  to  its  name. 


The  verdict  of  the  jpsj  on  the  seoood  trial,  in  the 
Divorce  Court,  of  the  case  of  Stone  v;  Sione  and  Apple-- 
ton^  suggests  seme  grave  oDii8ideration&  On  each  og*> 
oasion  the  trial. was  one  of  several  dajs  duration,  the' I 
first  trial  being  befoce  the  late  SirGresaweli  CresswelL 
It  was  clear  that  tfaat^  leasned  and  able  judge  was 
perfectly  satisfied  with,  the  first  verdict,  inasmuch  as 
he  strenuouriy  dijffesed  from  the  other  memfaeisof 
the  full  court  as  to  the  proiHdety  of  granting  a  new 
trial;  and  yet,  when  a  new  trial  is  grantad  and  takes 
place  before  a  very  intelligent  and  patient  jury,  the 
former  vwdict  is  reveised.  This,  no  deubt,  is  an. 
•event  which  oocasionaUy  happens  in  the  commoB*]aw 
courts,  but  in  a  case  for  a  dissolution  of  marriage,  tha 
question  is  suggested  whetiier  the  judge  should  not 
direct  the  jury  that  tbey  ought  to  require  evtd^iae 
almost  conclusive  befcMre  they  find  a  Tsenfict  whieh 
may  expose  a  woman  to  shaone  and  misery  for  tiie 
rest  of  her  life.  With  the  most  sincere  respect  for 
the  conscientiousness  and  great  powers  odE  the  late 
judge  of  the  court,  we-  are  disposed'  to  think  that  be 
was  too  apt  to  infer  adultery  from  levity  of  con- 
duct in  a  woman,  and  that  he  disregarded  what  most 
persons  believe  to  be  the  fact,  that  many  women 
will  be  light  and  indelicate  in  their  conduct^  and 
yet,  from  conscientious  semples  or  fear  of  conse- 
quences, stop  short  of  the  great  offence.  In  the  case 
of  Stone  v.  AppleUm^  had  not  the  friends  of  tho  lady 
had  a  strong  conviction  of  her  innocence,  and  stouUy 
supported  her  in  her  struggle  to  preserve  her  honour, 
she  would  have  been  stamped  as  an  adulteresa  for 
life ;  as  it  is,  when  the  case  is  submitted  to  a  different 
judge  and  jury,  she  comes  out  of  the  court  rescued 
from  disgrace.  We  rejoice  at  the  result  of  this  second 
trial,  for  we  think  it  will  incline  juries  to  sift  more 
thoroughly  the  evidence  laid  before  them,  and  not  to 
find  that  adultery  has  been  committed  where  the  fasts 
can  be  reconciled  with  innocence.  The  Scotch  verdict 
of  "  not  proven,"  where  their  minds  are  in  doubt,  is 
particularly  applicable  to  such  a  case. 


SOCIAL    SCIENCE    ASSOCIATION.— LAW- 
AMENDMENT  DEPARTMENT. 


The  fourth  meeting  of  this  society  was  held  on 
Monday  last  at  No.  1,  Adam-street,  Adelphi.  The 
Hon.  G.  Denman,  Q.  C,  M.  P;,  in  the  chair. 

Mr.  Serjeant  Pulling  read  a  paper,  intitled  "  A  Pro- 
posal for  amending  the  Law  affecting  Jur^'men.**  The 
qualification  of  jurors  had  undergone  a  gradual  change 


without  anythk^  like-  «  eofresponding  advantage  to 
the  public.  The  stasdacd  of  (jualifioatten  was  now 
below  whai  was.  fiorawdgp  pssssmfaed,  and  a  very  BMatt. 
proportion  of  those  who  now  act  as  jurymen  were  as- 
sessed at  even  109/.  a  year;  At  present  an  inferior 
class  was  included  in  the  jo^  list,  and  jperaons  were 
excluded  who  were  by  education  and  intelligence  qua- 
liffed  tir  ^sefaarge  the^dtities  of  juryfaen.  If  every 
pessen  poRsessed  ofi^  lOdi  »year^were  ineluded  i»the 
jury^  haak  it  WMld  b*  a  gveat  improvement.  The 
present  statao£  thalsf^  of  es;em9tiaa  naquired  amend- 
ment, and  the  princi^e^oii^  exemntion  was  productive 
of  much  abuse.  The  exempti'onlrom  serving  on  jn- 
rtes  extended  in  tfaisr  country  to  several  classes,  while 
in  FraBOS'  the  eKenpMoar  oaly  eartended  to  the  minis- 
ters of  rdigidn..  PeissBS  sboyie  sixty  years  M  wen 
exen^^ted  in  this  oounti^;  and  the  consequence  was, 
that  a  number  o£  capable  men  between  mxty  and 
seventy  were  relieved  from  serving  on  juries.  The 
jurors'  book  should  be  purged  of  all  persons  convicted 
of  fraud  or  crime.  He  proposed  that  a  couvictios  lor 
any  criminal  offenee  should  pseivent  persons  from  act- 
iag  as  jurymen  for  ten  years;  siid  he  would  make  it 
an  indictable  offence  for  any  such  person  to  act  as  a 
juryman  within  the  time  he  had  mentioned.  If  the 
jurors*  book  were  reformed  in  the  way  he  proposed, 
special  juries  would  be  lea»  frequently  demanded.  An 
aiiDwanoe  was  made  to  speeial  jnrors,  but  none  to 
common  jurors;  and  tiiat  was  not  fair.  While  ample 
condensation  was-  given  to  witnesses,  none  were  given 
to  common  jurymen,  and  that  was  an  injustice  that 
ought  to  be  remedied.  'Diere  should  bo  also  a  proper 
system  of  registration  of  jurymen ;  and  without  that 
vil  other  r^rm  would  be  ineffective.  The  jury  list 
should  be  revised,  as  the  votere*  list  was  revised,  and 
the:  revising  barriatw  should  be  invested  with  power 
to  bring  all  neceesary  parties  before  him,  to  impose 
penalties  for  giving  false  information,  and,  in  the  case 
of  officials,  for  neglect  of  duty.  He  should  strike  out 
of  the  list  all  persons  not  qualified  or  who  were 
exempt;  and  set  forth,  in  separate  columns,  tiiosewho 
were  qualified  to  serve  as  grand  jurors  and  on  speeial 
juries.  He  should  forward  the  lists  to  the  clerk  oi  the 
peace  and  town  clerk,  aud  the  liats  should  be  printed 
and  circulated,  under  the  same  regulations  as  the  lists 
of  voters  were  printed  and  circulated.  The  rota  for 
service  should  be  settled  by  the  revising  barrister,  and 
the  jurymen  should  be  summoned  acoording  to  that 
rota.  Any  one  who  did  not  give  a  lawful  excuse  for 
not  attending  should  be  subject  to  penalties,  to  be  in- 
creased in  case  of  a  second  default.  In  condnsion,  be 
proposed  that  the  jurors*  book  should  contain  the 
names  of  all  persons  possessed  of  100^.  a  year  from 
any  souive ;  that  the  law  of  disqualification  and  ex- 
emption should  be  amended;  that  applications  for 
special  juries  i^ould  be  less  frequently  made;  that  an 
allowance  should  be  made  to  jurymen ;  that  there 
should  be  a  more  perfect  system  of  r^stration  of 
jurors  and  revision  of  the  jurors'  lists ;  and  that  there 
should  be  a  rule  to  compd  the  attendance  of  jurymen, 
and.thus  divide  the  labour  amongst  them. 

In  answer  to  some  remark, 

Mr.  Serjeant  Palling  said,  he  would  repeal  the  law 
that  gave  a  general  exemption  to  barristers  and  sor- 
geons,  and  give  a  partial  exemption  to  those  only 
whose  professional  avocations  at  the  time  tbey  were 
summoned  prevented  tfaem  from  acting  as  Aurora 

After  some  diseussion^ 

The  Chairman  said  he  would  be  soiry  to  see  any  ill- 
advised  or  rash  legislation  on  the  subject,  because,  on 
the  whole,  the  system  worked  well,  and  the  work  wa« 
cheerfully  done  by  the  jurors.  A  great  deal,  kowevei^ 
might  be  done  by  improving  the  ventilation  of  tM 
jury-rooms,   and  increasing  the  aooonunodation  ar- 
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tedsd  to  ttM  ixaotn;  thus  ilMving  that  ibey  wub. 
XQgMdod  aapacMOBwbo  «*t«iid6d  to  diMhttcge  noab 
ismortant  dntieA. 

Ott  the  motioa  of  Mr.  Danid,  Q.  C,  aeeonded  by  Sir 
Eardley  Wilmoi,  it  waa  reaolved,  that  the  paper  be  re- 
oeived  and  priated. 


Cottct  Si^trK* 

EQUITY  SITTINGS,  HILABY  TSBM,  1866. 

Btfore  the  Lord  Chakcbllor. 

At  lAnooln*$  Iniu 

Wednesday,  Jan.  11 1  ^PJ^y^^**°"  *  ^''P*^  ^  ®~''- 

Thanday 12    PetiUoos  and  Appeals. 

IMday  IS    Appeals. 

Saturday  ..•^..  14    Appeals  in  Bankruptcy  and  Appeals. 

Monday 1^1a««^i. 

Tuesday 17 /Appeals. 

Wednesday  ....  18    AppeaU  In  Bankruptcy  and  Appeals. 

Tlmnday 10    Appeal  Motions  and  Appeals. 

f^iday   20    Appeals. 

Saturday 21    Appeals  in  Bankruptcy  and  Appeals. 

Monday ^Ia««««i- 

Tuesday g^jAppeals. 

Wednesday  ....  25  Appeals  in  Bankruptcy  and  Appeals. 

Thursday 26  Appeal  Motions  and  Appeals. 

Friday    27  Appeals^ 

Saturday 28  Appeals  in  Bankruptcy  and  Appeals. 

Monday 30  Petitiona  and  Appeals. 

Tuesday 31  Appeal  Motions  and  Appeals. 

Brfwe  the  Lords  JraTicBa. 

At  Lincoln's  Inn, 

Wednesday,  Jan.  11     Appeal  Motions  and  Appeals. 

Thursday 12    Appeals. 

«  .^ - ^  ,  q  /  Petitions  in  Lunacy,  Appeal  Petitions^ 

*""*y ^^1     and  Appeals. 

Saturday    14] 

Wednesday  ....  18j 

Thursday 19    Appeal  Motions  and  Appeals. 

iNj«io«  OA I  Petitions  in  Lunacy,  Appeal  Petitions, 

*^*"y  *"\     and  Appeals. 

n^.^.^««  o^  J  -Appeals  from  the  County  Palatine  of 

ruesaay........  24^     Laneester  and  Appeal*. 

Wednesday  ....  25    Appeals. 

Tlrarsday 26    Appeal  Motions  and  Appeals. 

jfjtA»<^  07  i  Petitions  in  Lunacy,  Appeal  Petitions, 

^"*^^  ^^\     and  Appeals. 

Saturday  ^Sf  .         , 

Monday g^j- Appeals. 

Tuesday 31    Appeal  Motions  and  Appeals. 

Notice, — ^The  days  (If  any)  on  which  the  Lords  Justices 
shall  be  engaged  in  the  full  Court,  or  at  the  Judicial  Com- 
mittee of  the  Priyy  Council,  are  excepted. 

B^ore  the  MAaTSR  of  tab  Roi^ls. 
At  Chancer^lane, 
Wednesday,  Jan.  1 1     Motions  and  General  Paper. 
Wd?*r. ::::::  }3}Gone«lP.per. 
a  fnwiav  ,./ Petitions,  Short  Causes,  Acyoomed 

"■"*"**y  "1     Summonses,  and  General  Paper. 

Monday 161 

Tuesday    1 7  S  General  Paper. 

Wednesday  ....   18 J 

Thursday 10    Motions  and  General  Paper. 

FHday  ". 20    General  Paper. 

f..     ,^  01  /  Petitions,  Short  Causes,  Acyoumed 

""'"^^^r  ^i-j^     Summonses,  and  Geneitd  Paper. 


Monday.. »] 

Tuesday 24  V  General  Paper. 

Wednesday  ....   25 J 

Thursday 26    Motiona  and  General  Paper. 

Friday  27    General  Paper. 

Saturday  gg  f  Petitions,  Short  Causes,  AcQouniad 

^   1     SttiBaion8e%  and  General  Paper. 

Monday 30    General  Paper. 

Tuesday 31     Motions  and  General  Paper. 

N.  B. — Unopposed  Petitions  mnet  be  presented,  and  eoples 
left  with  the  Secretary,  on  or  before  the  Tliursday  precedlBg 
the  Saturday  on  whiah  it  ia  intendetf  they  should  be  beai4; 
and  any  Causes  intended  to  bo  heard  as  Short  Causes  must  be 
HO  marked  at  least  one  dear  day  before  the  same  can  be  put 
in  the  paper  to  be  so  heard. 


re  the  Vice-Chancellor  Sir  Richajid  T.  KiNDBJiaz«BT. 

At  Lincoln'9  Ain. 

Wi>AM«^«k<r    r«..  n  J  Motions,  Adjourned  Summonses,  and 
Wednesday,  Jiin.  11  j     General  Paper. 

Thursdsy 12    General  Paper. 

v^s/i.v  1  <k  /  Petitions,  Adioumed  Summonses,  and 

^"***y ^^1      General  Paper. 

^^^y ^4''^dS:;i"^^'^"^"' 

Monday 16  | 

Tuesday    17  ^  General  Paper. 

Wednesday  ....   18  J 

Thursday 19  /  Motions,.  A^onraed  Summonsee,  and 

jmam^  on  J  Potitioas,  A<fjoumed Sununoases,  and 

^"*^   *"1      General  Paper. 

fiA*i.wi.«  41  J  Short  Causes,  Adjourned  Summonses, 

^'•"^'^y  **l     and  General  Paper. 

Monday 23] 

Tuesday 24  V  General  Paper. 

Wednesday  ....  26  J 

Thursday    ...   .  26 1  ^'*^*"*'»  Adjonmed  Summonses,  and 

17.  Ma«  on  J  Petitions,  Adjourned  Summonses,  and 

"^*^"*y  *'l      General  Paper. 

a..^..wi.»  00  /  Short  Causes,  Adjourned  Sammonsee. 

^^^^7  28|     and  Genial  Paper. 

Monday. . ., 30    General  Paper. 

rr..^^..  Qi  /  Motions,  Adjourned  Summonses^  and 

^^"^^y ^U     General  Paper. 

N.B.— Any  Causes  intended  to  be  beard  as  Short  Causes, 
must  be  so  marked  at  least  one  clear  day  before  the  same 
caix  be  put  in  the  paper  to  be  so  heard. 

JS^re  the  Vice-Chancellor  Sir  John  Stuari 

At  Lincoln*s  Inn. 

Wednesday,  Jan.  1 1     Motions  and  Causes. 

Timnday 12    Causes. 

Friday   13    Petitions  and  Causes. 

Saturday   14    Short  Causes  and  Causes. 

Monday 161 

Tuesday 17  V  Causes. 

Wednesday 18  J 

Thursday 19    Motions  and  Causes. 

Friday  20    Petitions  and  Causes. 

Saturday   21     Short  Causes  and  Causes. 

Monday 23] 

Tuesday 24  >  Causes. 

Wednesday 25  J 

Thursday 26    Motions  and  Causes. 

Friday  27     Petitions  and  Causes. 

Saturday   28    Short  Causes  and  Causes. 

Monday 30    Causes. 

Tuesday 31    Motioaa  and  Causes. 

N.  B.— Any  Causes  intended  to  be  heard  as  ShcH  Gansee, 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 

No  Cause,  Motion  for  Decree,  or  Fkirther  Consideration, 
except  by  order  of  the  Court,  may  be  marked  to  stand  over, 
if  it  shall  be  within  twelve  of  the  lest  cause  or  matter  in  tiia 
printed  paper  of  the  day  for  hearing. 


486 


THE    JURIST. 


r 


DtcM, 


Before  the  Vice-ChanceUar  Sir  W.  P.  Wood. 
At  Lincoln* 8  Inn, 
Wednesday,  Jan.  11    Motions  and  General  Paper. 

Satordav     ...       14 J  Petitions,  Short  Cauttes,  and  General 

Monday 161 

Tuesday    17  i>  General  Paper. 

Wednesday   ....  18 J 

Thursday 19    Motions  and  General  Paper. 

Friday  20    General  Paper. 

Saturday        '  21  /  P®**t^^°*>  Short  Causes,  and  General 

Monday 231 

Tuesday 24  ^  General  Paper. 

Wednesday  ....  25  J 

llinrsday 26    Motions  and  General  Paper. 

Friday   27     General  Paper. 

c.^»»^.  ,  00  /  Petitions,  Short  Causes,  and  General 

^^^y 28 1    p^p^^; 

Monday 30    General  Paper. 

Tuesday 31     Motions  and  General  Paper. 

N.  B. — Any  Causes  intended  to  be  heard  as  Short  Can8e«, 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 


The  death  of  Francis  Turner,  Esq.,  of  No.  7,  Now- 
square,  Lincoln's-inn,  and  of  Queen-square,  Westmin- 
ster, requires  more  than  ordinary  notice,  in  justice 
to  his  character  and  merits,  and  in  satisfaction  of 
the  respect  and  regret  of  his  numerous  friends,  and 
of  the  legal  profession.  In  the  somewhat  secluded 
and  modest  department  of  conveyancing,  Mr.  Turner 
had  long  been  eminent  for  the  learning,  diligence,  and 
ability  which  that  always  oritical  and  often  abstruse 
and  profound  science  exacts.  He  had  in  youth  been 
the  favourite  pupil  of  Preston,  who,  struck  with  his 
talents  and  acquirements,  remarked,  "  They  have  seut 
me  a  pupil  who  knows  as  much  as  myself;"  and 
Turner  succeeded  to  his  chambers.  And  in  the  course 
of  a  long  practice,  exceeding  half  of  the  present  cen- 
tury, he  became  the  instructor  of  several  hundred 
jrapils  in  succession ;  among  whom  were  the  Lord  Jus- 
tice Turner  and  the  late  Mr.  Jacob.  As  a  copyhold 
lawyer,  Mr.  Turner's  reputation  was  peculiarly  great ; 
and  in  all  questions  of  real  property,  his  opinions  were 
most  trusted  and  esteemed.  But  he  loved  and  culti- 
vated the  whole  study  of  the  law ;  he  had  well  digested 
its  principles;  could  readily  recall  its  leading  cases; 
and  had  the  judgment  and  discernment  requisite  to 
apply  this  learning  to  new  circumstances,  and  com- 
plications. Mr.  Turner  was  a  member  of  the  Inner 
Temple.  He  was  called  to  the  bar  on  the  23rd  No- 
vember, 1810.  In  1848  he  was  elected  a  bencher  of 
that  society,  and  in  18G1  he  held  the  office  of  its 
treasurer.  He  was  born  on  the  20th  January,  1785. 
The  late  Rev.  Bichard  Turner,  incumbent  of  Great 
Yarmouth,  was  his  father.  The  present  Lord  Justice 
Turner  is  his  younger  brother.  He  married,  on  the  2nd 
October,  1810,  Jane,  eldest  daughter  of  James  Sayers, 
Esq.,  of  Hopton,  Suffolk. — Mr.  Turner  was  by  no 
means  the  mere  lawyer.  He  delighted  in  general  lite- 
rature, and  devoted  his  leisure  to  the  books  b v  which  the 
great  spirits  of  the  nast  communicate  with  the  pre- 
sent. He  was  a  member  of  the  Camden,  Percy,  Shake- 
speare, Arundel,  and  several  Archssological  Societies. 
His  manners  were  remarkably  gentle,  ingenuous,  and 
pleasing.  His  disposition  was  ever  kind  and  cheerful. 
His  conversation  animated,  and  pregnant  with  humour 
and  instruction.  Learning  and  modesty,  combined 
with  high  integrity,  good  sense,  and  good  taste,  marked 
him  for  a  lawyer,  a  scholar,  and  a  gentleman.  His 
health  had  been  failing  for  some  time  previous,  and  on 


Sunday  the  11th  instant,  he  expired,  witfaoni  modi 
suffering,  at  his  residence,  Queen's-square,  Westminster. 
The  great  organ  of  tho  Temple  church,  on  the  Sanday 
following,  pealed  forth,  for  his  requiem,  the  Dead 
March  in  Saul.  The  walls  and  pillars  of  that  beantifnl 
building,  vibrated  their  last  sad  tribute  to  his  character 
and  standing ;  but  his  memory  will  ever  linger  in  the 
hearts  of  his  friends,  and  a  large  circle  of  professional 
and  social  acquaintance  give  a  blessing  to  his  tomb. 

Frok  the  Temple  to  the  Temple.— Some  days 
ago  a  paragraph  appeared  in  the  papers,  stating  that 
a  case  was  under  the  consideration  of  the  Benchers 
of  tho  Inner  Temple,  one  of  whose  members,  who  had 
been  called  to  the  bar,  having  been  ascertained  to  be 
a  clergyman  in  holy  orders.  A  different  course  has 
been  adopted  by  a  barrister  of  considerable  practice, 
who  has  deliberately  renounced  his  profession  and  ob- 
tained admission  into  the  ranks  of  the  ministry.  The 
gentleman  in  question,  Mr.  Edward  Penrose  Hatha- 
way, was  educated  at  Queen's  College,  Oxford,  and 
graduated  in  1839,  when  he  took  classical  honours. 
Shortly  afterwards  he  was  called  to  the  bar,  and  at 
once  began  to  lay  the  foundation  of  what  became  a 
lucrative  practice.  Turning,  however,  his  thoughts  to 
clerical  life,  ho  obtained  a  *'  title  to  orders"  from  the 
Rev.  Anthony  W.  Thorold,  M.  A.,  rector  of  tho  me- 
tropolitan parish  of  St.  6iles-in- the- Fields,  and  upon 
that  title  he  was  ordained  deacon  by  the  Bishop  of 
London,  in  the  Chapel  Royal,  Whitehall.  He  will  act 
as  curate  of  St.  Giles's,  and  at  the  Christmas  ordina- 
tion of  18G5,  will  be  admitted  to  the  priesthood  of  the 
Church.  Mr.  Hathaway  is  but  one  out  of  many  bar- 
risters who  have  abandoned  the  law  for  the  Gospel. 
Dr.  Thirlwall,  now  Bishop  of  St.  David's,  was  called 
to  the  bar  by  the  Society  of  Lincoln's-inn  in  1825, 
and  practised  until  1828,  when  he  was  ordained  and 
appointed  to  the  rectory  of  Kirby  Underdale.  Dr. 
Sier,  a  well-known  London  incumbent,  was  formerly 
a  barrister.  Several  other  instances  might  be  men- 
tioned. A  case  of  a  somewhat  different  character 
from  either  of  the  foregoing  may  be  found  in  that  of 
a  gentleman  who  was  for  some  time  curate  of  St 
George's,  Hanover-square.  Mr.  Hugh  Weigh tman  was 
educated  at  Trinity  Hall,  Cambridgo,  and  graduated 
in  1840.  Shortly  afterwards  he  was  called  to  the  bar. 
He  continued  in  the  pursuit  of  his  profession  for  some 
years,  and  in  1850  was  ordained  by  the  late  Dr.  Bird 
Sumner,  Archbishop  of  Canterbury.  Two  or  three 
years  sinco  he  returned  jL^hia  old  love,  and  is  now 
again  in  full  practice  aunLe  bar.  This  case  differs 
from  that  of  the  gentleman  called  by  the  Society  of 
the  Inner  Temple,  inasmuch  as  when  he  became  a 
member  of  the  bar  he  was  a  la3'man. 


Serenth  Ediiinn.much  enlarpi^d.  price  \l.  I0».  cloth  boardii. 

SHELFORD'S  REAL  PROPERTY  STATUTES, 
puaed  in  Utc  Reigns  of  William  IV  and  Queen  Victoria;  including 
Pre«cri|itinn.  LimitationB  of  Actions,  Aboiition  of  Fines,  Ac;  Pay:i.ent 
of  Debts,  Wills,  JudRnientt,  &c.:  the  Trustee  Acts,  Leases  and  Sales  of 
Settled  Esiatef,  the  Property  and  Trustee*  Amendment  AcU,  and  Trus- 
tees and  Mortgagees  Clauses,  &c.  With  copious  Notes  and  Form«  of 
Deeds.  Corrected  and  enlarged,  vrfth  New  CasM  nnd  Statutes.  By 
LEONARD  SHELFORD,  Esq..  Barri-^ter  at  Law.  The  Serenth  Edi- 
tion, with  many  Alterations  and  Additions.  In  1  thick  vol.  8to. 
H.  Sweet;  W.  Maxwell;  Stcveot,  Sods,  ft  Hayoea. 


The  Fifteenth  Edition,  by  W.  N.  Welsby.  Esq.,  adapted  to  the  New 
Criminal  Statutes  of  1861,  in  1  toI.  royal  Umo.,  price  1/.  tie.  cloth 
boards,  

ARCHBOLD'S  PLEADING  and  EVIDENCE  in 
CRIMINAL  CASES;  with  the  Statutes,  PrecedenU  of  Indict- 
mentt,  and  the  ETidenco  necessary  to  support  them.  By  JOHN 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Pleas). 
The  Fifteenth  Edition.  Including  the  Practice  In  Criminal  Proeeedingi 
by  Indictment.  By  W.  N.  WEL8BY,  Esq.,  Bafrister  at  Law,  Rcoordcr 
of  Chester. 

H.  Sweet,  3,  Chancery-lane;  V.  ft  R.  SteTens,  Sons,  ft  Hayoea,  2«, 
Bell-yaid. 
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THBiva'8  uam  hvlusask  mos,  ubl 

In  I2nio.i  pric*  7«.  cloth, 

THE  LAKD  DEAINAGE  ACT,  1861.  With  an 
Introduction,  Practical  Notes,  an  App«ndlx  of  Statntet  relating 
to  Drainage,  and  Forma.  By  THKODORE  THRINO,  Esq.,  of  the 
Middle  Temple,  Barriater  at  Law. 

Stevens,  Son*,  8i  Uaynea,  26»  Bell-yard,  Lineoln's-inn. 

THBING*S  (T.)  CBIMINAL  LAW  OF  THE  KAYT,  1861. 

In  12mo.,  price  8«.  6(1.  cloth,  

THE  CRDffrNAL  LAW  of  the  NAVY;  com- 
priting  an  Introductory  Sketch  of  tho  Early  State  and  Diacipline 
of  the  Navy:  the  Naval  Discipline  Act  of  I860,  with  Notes;  Criminal 
Offences  and  their  Punishment;  the  Conatitution  and  Jurisdiction  of 
Courts-Martial;  the  Forms  of  Procedure  and  Law  of  Evidence  appli- 
cable to  Trials  by  Courts  Martial;  with  the  New  Regulations  of  the 
Admiralty,  aod  a  copious  Index.  By  THEODORE  THRINO,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law. 

Stevens,  Sons,  &  Uaynes,  20,  Bell-yard,  Lincoln's-inn. 


w 


Recently  published,  in  1  vol.  super  royal  8vo.,  price  40«.  cloth, 

[THARTON'S  LAW  LEXICON.    Third  Edition. 


A  Dictionary  of  Jurisprudence,  explaining  all  the  Technical 
TTordt  and  Phrases  employed  in  the  several  Departments  of  English 
Law;  including  also  the  various  Legal  Terms  used  in  Commercial 
Transactions;  together  with  an  Explanatory  as  well  as  Literal  Transla- 
tion of  the  Latin  Maxims  contained  in  the  Writings  of  the  Ancient  and 
Modem  Commentators.  Greatly  improved  and  enlarged.  By  J.  J.  S. 
TTHARTON,  Esq.,  Barrister  at  Law,  assisted  by  G.  H.  COOPER  and 
R.  SEARLE,  Esqrs.,  Barristers  at  Law. 

Stevens,  Sons,  &  Haynet,  26,  Bell-yard,  Lincolo*s4nn,  W.  C. 

WHABTON'S  ARTICLED  CLERKS*  HAlfTfAL. 

In  royal  ]2mo.,  price  18«.  cloth, 

A  MANUAL  for  ARTICLED  CIjERKS;  con- 
taining  Courses  of  Study,  as  well  in  Common  Law,  Convey- 
ancing, Equity,  Bankruptcy,  and  Criminal  Law,  as  in  Constitutional, 
Roman  Civil,  Ecclesiastical,  Colonial,  and  International  Laws,  Medical 
Jurisprudence,  and  Bookkeeping.  A  Digest  of  all  the  Examination 
Questions,  with  the  New  Statutes,  General  Rules,  Forms  of  Articles  of 
Clerkship,  Notices,  Affidavits,  &c.,  and  a  List  of  the  proper  Stamps  and 
Feet;  being  a  Comprehensive  Guide  to  their  successful  Examination, 
Admission,  and  Practice  as  Attorneys  and  Solicitors  of  the  Superior 
Courts.  By  J.  J.  S.  WHARTON.  Esq.,  M.A.,  Oxon.,  Barrister  at  Law, 
Author  of  "The  I>aw  Lexicon,"  Sec.  Ninth  Edition.  Greatly  enlarged, 
and  with  the  Addition  of  Bookkeeping  by  Single  and  Double  Entry. 
By  CHARLES  HENRY  ANDERSON,  Solicitor,  Editor  of  "The  Legal 
Examiner." 

Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  Lincoln's  inn. 

HAUBE  ft  POLLOCK'S  LAW  OF  SHIPPIirO. 

A  COMPENDIUM  of  the  LAW  of  MERCHANT 
SHIPPING.  With  an  Appendix,  containing  all  the  SUtutes 
and  Forms  of  Practical  Utility.  By  FREDERIC  PHILIP  MAUDE 
and  CHARLES  EDWARD  POLLOCK,  Esqrs.,  of  the  Inner  Temple, 
Barristers  at  Law.  The  Third  Edition,  including  the  Sututec  and  De- 
ciiions  to  the  present  time.  Royal  Svo-t.  price  I/,  lis.  cloth. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

HEW  EBinOK  OF  SMITH  (C.  HANLET)  OK  THE  LAW 
OF  ICASTEB  AND  SERVANT. 

In  1  vol.  royal  8vo.,  price  16a.  cloth  boards, 

A  TREATISE  on   the  J.AW  of  MASTER  and 
SERVANT,  including  therein  MASTERS^and  WORKMEN  in  ' 
every  Description  of  Trade  and  Occupation.    With  an  Appendix  of  ' 
Btatntes.    The  Second  Edition.    By  CHARLES  MANLEY  SMITH,  ' 
Esq.,  Barrister  at  Law,  of  the  loner  Temple  and  Midland  Circuit. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

THE  LAW  OF  LETTEB8-FATENT. 
In  1  vol.  8vo.,  price  18#.,  cloth  boards, 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  USE  of  INVENTIONS  in  the  United 
Kiogdoni  of  Great  Britain  and  Ireland,  including  the  Practice  connected 
with  the  Grant.  To  which  is  added,  a  Summary  of  the  Patent  Laws 
in  fnce  in  the  principal  Foreign  States ;  vrith  an  Appendix  of  Statutes, 
Roles,  Practical  Forms,  &c.  By  JOHN  CORYTON,  Eaq.,  of  Lin- 
coln'a-inn,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street 

STAICFS  INDEX  TO  TEE  STATUTES. 

In  I  vol.  royal  I2mo.,  price  18s.  cloth  boards, 

STAMP'S  INDEX  to  the  STATUTE  LAW  of 
ENGLAND.  By  OEORGB  STAMP,  Esq.  The  Third  Edition, 
bnrocbt  down  to  the  eloae  of  the  Seasion  24  8e  25  Vict.  By  JAMES 
EDWARD  DAVIS,  Esq.,  Barrister  at  Law. 

H.  Sareat,  8,  Chancery-lane,  Fleet-atrcet. 

COVET  OF  THE  YICS-WAEDKX  OF  THE  8IANNABIBS. 

Price  la.  M,  sewed, 

aENERAL  RULES,  FORMS,  and  COURT  FEES 
on  the  WINDING  UP  of  MINING  COMPANIES  within  the 
JURISDICTION  of  the  STANNARIES  i  also  Solicitors'  Fees  and 
Chaiges  on  the  Equity  Side  of  the  Conit. 

H.  Sweet,  3,  Chanoery-lane,  Fleet-streee. 


In  1  thick  vol.  royal  8vo.,  price  U.  IS«.  cloth  boards. 

WOODFALL'S  LAW  OF  LANDLORD  AND 
TENANT.  With  a  full  CollecUon  of  Precedenu  and  Forms  of. 
Procedure.  The  Eighth  Edition.  By  W.  R.  COLE,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane;  W.  Maxwell,  32,  Bell-yard,  Lincoln's, 
inn;  Stevens,  Sons,  Sc  Haynes,  26,  Bell-yard. 

FETT7  SESSIONS  PSACTIOE. 

In  thick  l2mo.,  price  18«.  cloth,  lettered, 

STONE'S  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  Convictions,  and  an  Appen- 
dix of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  bringing 
the  Statutes  and  Cases  up  to  1863.    12mo.,  price  18«.  cloth. 

"  It  is  remarkable  for  a  rare  combination  of  conciseness  and  clearness 
in  the  composition,  which  have  recommended  it  to  magistrates  who  have 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  technicalitiea. 
The  present  editors  have  preserved  this  characteristic  of  Mr.  Stone's  vo* 
lume  in  their  own  abundant  additions  to  it." — Law  Time*. 

*»*  The  Supplement  may  be  had  by  itself,  price  3a.  boards. 
Stevens,  Sons,  k  Haynes;  H.  Sweet;  and  W.  Maxwell,  Law  Pub- 
lishers. 


In  2  thick  vols.,  price  21.  12«.  64!.  cloth, 

CHITTY'S  ARCHBOLD'S  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  and 
EJ  ECTMENT.  By  THOMAS  CHITTY.  Esq.  Including  the  Practioe 
of  the  Courts  of  Common  Pleas  and  Exchequer.  The  Eleventh  Edition. 
By  SAMUEL  PRENTICB,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  8c  Haynes,  26,  Bell-yard, 
Lincoln's-inn. 

In  1  thick  vol.,  price  W.  11«.  6d.  cloth, 

CHITTYS  FORMS  of  PRACTICAL  PROCEED- 
INGS in  the  COURTS  of  QUEEN'S  BENCH,  COMMON 
PLEAS,  and  EXCHEQUER  of  PLEAS.  With  Notes  and  Observa- 
tions thereon.    The  Ninth  Edition,  enlarged. 

H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  ft  Haynes,  26,  Bell-yard, 
Lincoln's-inn. 

'  OBEAVES'S  CRIMINAL  ACT8.-Second  Edition. 

In  post  8vo..  price  1 6«.  cloth, 

THE  CRIMINAL-LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the   24   &  25  VICT.     With  Notes, 
.  Observations,  and  Forms  for  Summary  Proceedings.    By  CHARLES 
I  SPRBNGEL  GREAVES,  Esq.,  one  of  her  Majesty's  Counsel. 
,         V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 

I  Price  13«.  cloth, 

SHELFORD'S  LAW  of  HIGHWAYS  in  ENG- 
LAND and  WALES;  comprising  Highways  in  Districts  under 
I  Boards  of  Health  and  of  Local  GoYemment,  and  as  affected  by  Rail- 
ways.   The  Third  Edition.    Including  the  Act  of  the  25  ft  26  Vict, 
c.  61. 

H.  Sweet,  8,  Chancery-lane;  Stevena,  Sons,  ft  Haynes,  26,  Bell-yard, 
Lincoln's-inn. 

BOSCOE'S  CBIMINAL  Sy£DENCB.-Sixth  Edition. 

In  royal  12mo.,  price  S0«.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    Sixth  Edition,  with  considerable  Ad- 
diUons.    By  DAVID  POWER,  Esq.,  Q.  C. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell,  Law 
Publishers,  London. 


70INT-ST0CE:  COMPANIES  LAW. 

In  12mo.,  price  7*.  6d.  cloth, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  containing  the  Companies 
Act,  1862;  the  Industrial  and  Provident  Societies  Act,  1862;  aod  the 
Rules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  Proceeding 
under  the  Companies  Act,  1&62.  With  sn  Introduction,  Practical  Notes, 
and  Forms.  By  HENRY  THRING,  M.A.,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

London:  V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Max- 
well, Law  Booksellers  and  Publiahers. 

SMITH'S  ACTION  AT  LAW,  ISOS. 

In  12mo.,  price  12*.  cloth, 

AN  ELEMENTARY  VIEW  of  the  PROCEED- 
INGS in  an  ACTION  at  LAW.  By  JOHN  WILLIAM  SMITH, 
Esq.,  late  of  the  Inner  Temple,  Barrister  at  Law,  Author  of  "Leading 
Cases,"  "  A  Compendium  of  Mercantile  Law,"  ftc.  Eighth  Edition, 
adapted  to  the  present  practice,  by  SAMUEL  PRENTICE,  Esq.,  Bar- 
rister at  Law,  Editor  of  <'  Chittys  Arehbold's  Practioe." 

London:   V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Max- 
well, Law  Booksellers  and  Publiahers. 

Second  Edition.— In  2  vols,  royal  8vo.,  price  2/.  16«.  cloth, 

ARNOULD  on  MARINE  INSURANCE.    A  Trea- 
Ciseon  the  Law  of  Marine  Insurance  and  Average;  with  Referencee 
to  the  American  Cases  and   the  later  Continental  Authorities.     By 
JOSEPH  ARNOULD,  Esq.,  Barrister  at  Law.    Second  Edition. 
V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 
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Juit  published,  in  1  toI.  12ino.,  price  7«., 

A  TREATISE  on  COMPOSITION  DEEDS 
ander  the  SUt24  ft  25  Vict.  c.  134.  By  THOMAS  ER8KINE 
HOLLAND.  M.  A.,  Fellow  of  Exeter  College.  Oxford,  and  of  Lioooln's 
inn,  £fq.,  Barrister  at  Law. 

U.  Sweet,  8,  Chancery-Une,  Fleet-itreet. 

Jttft  published,  price  5«.  cloth  boards, 

A  HANDY-BOOK  of  the  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Copyright,  and 
Copyright  in  EngraTings,  Sculpture,  and  Works  of  Art.  With  an  Ap. 
pendix,  containing  the  Statutes,  Convention  with  France,  and  Forms 
under  the  25  ft  26  YicL  c.  68.  By  F.  P.  CHAFPELL  and  JOHN 
8HOARD,  LL.D. 

H.  Sweet,  S.  Chancery-lane,  Fleet-street. 

POLLOCK'S  PBACnCE  OF  TH£  COUNTY  COUBT. 

THE  PRACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Superior  Courts,  and  Tables  of  Fees 
and  Costs;  also  Appendices,  containing  all  the  Statutes,  Rules  of  Prac- 
tice, and  Forms,  including  those  relating  to  Bankruptcy.  In  Two 
ParU,  with  Tabular  Indices.  The  Fifth  Edition.  By  C.  E.  POLLOCK, 
Esq.,  and  H.  NICOL,  Esq.,  Barristers  at  Law.  In  1  vol.  royal  12mo., 
price  H.  10«.  cloth  hoards. 

H.  Sweet,  S,  Chaneery-Iane,  Fleet-street.  ^ 

DAY'S  COMMON-LAW  PSACTICE. 

The  Second  Edition,  recently  published. 

rpHE   COMMON-LAW  PROCEDURE  ACTS  of 

A.      1852, 1854.  and  1860.    With  an  Introduction,  explanatory  of  the  , 
recent  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.    By 
J.  C.  F.  S.  DAY,  Esq.,  Barrister  at  Law.    In  1  vol.  royal  I2mo.    Price  I 
I5«.  cloth  boards.  | 

This  Work  comprises  a  carefblly-revised  Edition  of  Mr.  Kerr's  Pro-  | 
cedure  Acts  of  1852  and  1854,  the  Cases  that  have  been  decided  since  I 
the  publication  of  these  Works  being  added ;  the  Bills  of  Exchange  Act 
of  1865,  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader  \ 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules:  thus  consti- 
tuting a  complete  Practice  of  the  Superior  Courts  of  Common  Law. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street 

This  day  is  published,  Second  Edition,  in  fcp.  8vo.,  price  S«.  6d,  cloth 
lettered, 

OATHS  IN  CHANCERY  :  A  Manual  for  the  Use 
of  Commissioners  to  Administer  Oaths  in  Chancery;  being  a 
Collection  of  officially-recognised  Foims  of  Jurats  and  Oaths,  with  Ex- 
planatory  Notes  and  Observations.  By  THOMAS  W.  BRAITU- 
\7AITE,  of  the  Record  and  Writ  Clerks'  Office. 

Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publisherii  26,  Bell- 
yard,  Lincoln's-inn. 

UARDIAN  FIRE  AND  LIFE   ASSURANCE 

COMPANY, 

No.  11,  Lombard-street,  London,  E.  C. 

Established  1821. 

Subscribed  Capital— Two  Millions. 

DIRECTORS. 

Charles  William  Curtis,  Esq.,  Chairman. 

Charles  F.  Detab,  Esq.,  Deputy  Chairman. 
Henry  Ilulse  Berens.  Esq.  6.  J.  Shaw  Lefevre,  Esq.,  M.P. 

H.  Bonham-Carter,  Esq.  John  Martin,  Esq. 

Francis  Hart  Dyke,  Esq.  Rowland  Mitchell,  Esq. 

Sir  Minto  Parquhar,  Bart,  M.P.       James  Morris,  Esq. 
Sir  Walter  R.  Parquhar,  Bart.  Henry  Norman,  Esq. 

James  Goodson,  Esq.  !      Henry  R.  Reynolds,  Esq. 

Thomson  Hankey,  Esq.,  M.P.      |     Abraham  J.  Robarta,  Esq. 
John  O.  Hubbard,  Esq.,  M.P.  William  Steven.  Esq. 

Frederick  H.  Janson,  Esq.  Henry  Vigne,  Esq. 

AUDITORS. 

Lewis  Loyd,  Esq.  I      Henry  Sykes  Thornton,  Esq. 

Cornelius  Paine,  Jun.,  Esq.  |      Noel  Whiting,  Esq. 

Thos.  Tallemach,  Esq.,  5«er«lary.— Samuel  Brown,  Esq.,  Actuary. 

Life  Defartmbvt.— Under  the  provisions  of  an  Act  of  Parliament, 
this  Company  now  ofiers  to  new  Insurers  Eightt  per  Cent,  of  the 
Profits,  at  Quinquennial  Divisions,  or  a  low  Rate  of  Premium  with, 
out  participation  of  Profits. 

Since  the  establishment  of  the  Company  in  1821,  the  amount  of 
Profits  allotted  to  the  Assured  has  exceeded  in  Cash  vaiue  660,000/., 
which  representa  equivalent  Reversionary  Bonuses  of  1,058,000/. 

After  the  Division  of  Profits  at  Christmas,  1859.  the  Life  Assurances 
in  force,  with  existing  Bonuses  thereon,  amounted  to  upwards  of 
4,780,000/.,  the  Income  from  the  Life  Branch  207,000/.  per  annum,  and 
the  Life  Assurance  Fund,  independent  of  the  Capital,  exceeded 
1,618,000/. 

Fire  Drfartmert.— Insurances  are  effected  upon  every  description 
of  property  at  home  and  abroad  at  moderate  rates. 

No  expense  is  incurred  in  eflfecting  a  new  Insurance  beyond  the  pay- 
ment  of  the  Annual  Premium  and  Duty,  when  the  Premium  amounts 
to  5$. 

Claima  liberally  and  promptly  settled. 

Notice  is  hereby  given,  that  Fire  Policies  which  expire  at  Christ- 
mas must  be  renewed  within  fifteen  days  at  this  office;  or  with  Mr. 
SAMS,  No.  1,  St.  James's-streec,  corner  of  Pall  mall;  or  with  the  Com- 
pany s  Agents  throughout  the  Kingdom,  otherwise  thev  become  void. 

Applications  for  Prospectuses  and  A^jcnciej  to  bo  made  to  tJ  e  Stcre- 
Ury.  , 


TT'QUITY     AND     LAW     LIFE     ASSURAKCE 

AJ  SOCIETY,  18,  Lincoln's-inn-fields,  London.  W.  C. 

NOTICE  is  hereby  given,  that  this  Office  wUl  be  CLOSED  oa  MON- 
DAY NEXT,  the  26th  inst. 

Premiums  falling  due  on  that  day  will  be  accepted  on  Tuesday,  the 
27th  inst. 

By  Order  of  the  Board  of  Direeton, 

T.  B.  SPRAOUK,  Aecuary  and  SeeretaiT. 
Dec.  22, 1864. 

AirmriTiEs  ahb  bevsb8ioh& 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chairmam— Russell  Gumey,  Q.C.,  Recorder  of  Lonf  on. 
Deputy  Chairman— Sir  W.  J.  Alexander,  Bart ,  Q.  C. 
Reversions  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Reversionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  secnrity  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  infennatifia, 
may  be  had  at  the  Office. 

C.  B.  CLABON,  Sec. 

DEBENTURES  at  5,  6J,  and  6  per   CENT.— 
CEYLON  COMPANY,  LIMITED. 
DIRECTORS. 
LAWFORD  ACLAND.  Esq..  Chairman. 


Msjor-General   Hekrt  Fslham 

Burn. 
Harrt  Georob  Gordov,  Esq. 
Oeoros  Irblami),  Esq 


DvKCAM  James  Kat,  Esq. 
Stefhek  p.  Kehkaru,  Esq. 
Patrick  F.  Robertsov,  Esq. 
Robert  Smith,  Esq. 


Manager— C.  J .  Braine,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  oce 
three,  and  five  years  at  5,  5|,  and  6  percent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Cevlon  &rd 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  as  -cay 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  Office  of  the  Coxnporr. 
No.  12,  Leadenhall-street,  London. 

By  Order, 

JOHN  ANDERSON,  Secretarr. 

COALS.— J.  PERCIVAL  &  CO.'S,  BEST  ONLY, 
screened,  Cash  Price  2S#.  per  Ton.— HORSESHOE  WHARF, 
UPPER  THAMES-STREET.    West^nd  Office,  64,  New  Buod-strc6t. 


THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS IN  THE  POUND  by  pnrchMing  their  Office  Pap£BS  at 

PARTRIDGE   ft  COZENS, 

WHOLESALE   STATIONERS,  ACCOUNT  BOOK  MAKERS,   ana 

DEALERS    in  PARCHMENT, 

192,  Fleet  street,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  20s. 

Partridob  &  Cozens,  as  well  as  being  bonA  fide  Manvfacfurcrs  cf 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  Apenttia  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  adrantages  they  are  etiabl«f<l 
to  offer  them  (unattainable  by  other  houses),  xit.  supplying  the  public 
with  *<  papers  direct  from  the  mills"  at  one  profit  only — being  at  lost 
30  per  cent,  under  the  usual  retail  charges — as  the  intermediate  pro£t 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7«.,  7«.  9d.,  and  9#.  per  ream. 
Brief  Vaper,  13«.  6</.,  16s.,  and  18#.  6tf.  per  ream. 
Foolscap  Paper,  10#.  Gd.,  13«.  6^.,  and  lit.  6d.  per  ream* 
Cream  Laid  Note,  S«.,  is.,  and  St,  per  ream. 
Large  Cream  Laid  Note,  4«.,  6t.,  end  7$.  6d.  per  ream. 
Large  Blue  Note,  3«.,  is.,  and  C«.  per  ream. 

Enrelopes,  Cream,  Blue,  or  Buff,  2«.  9d.,  3«.  M.,  and  4«.  dd.  per  ICC?. 
Foolscap  Official  EnTelopes,  It.  6d,  per  100,  or  13s.  ed.  per  lOOO. 
Blottiogs,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  ftc. 

Letter  Copying  Press  (warranted),  25«. ;  Good  Stand  for  ditto,  with  two 
Drawers,  17«. 

Parchment,  lieet  Qnality. 

Indenture  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  t}ur:y 

folios,  ]».4d.  each,  or  I5t.  per  dozen. 
Seconds  or  Followers,  Ruled,  U.  M.  each,  or  14s.  per  dosen. 
Records  or  Memorials,  Ruled,  5».  per  doseu,  or22«.  6d.  per  rolL 

Ledgers,  Day*books,  Cash-books,  Letter  or  Minnte-books,  ao  immcnie 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postafe  Scales;  Writiair-cases: 
Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and  other 
useful  articles  adapted  for  Library  or  Office,  post-fine. 

PARTRIDGE  &  COZENS,  109,  Fleet-street,  £.  C. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Offcs.  in  Parker 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields,  in  the  County  of 
Middlesex:  and  publuhed  by  HENRY  SWEET,  of  No.  3,  Chamcert 
Lase,  and  RICHARD  STEVENS,  of  No.  2C,  BstL  Yar©,  Limcolx'* 
Ink,  at  the  Offick,  Ko.  30,  Bej,!.  Yarj>,  Lincoln's  Irk.— SatoniRT, 
December  24,  1864. 


ITo.  581,  HEWSEBIB8.-yol.  Z. 

ITo.  1460,  OLD  SERISS.-yol.XXVm. 


DECEMBER  31,  1864. 


Price  l^^ 


Now  ready,  price  10«.  M.,  the  Third  Edition  of  the 

riOMMON  LAW  PROCEDURE.     By  THOMAS 

\J     HUGH  IfARKHAM,  Eeq.,  M.A.,    Bttrister  at  Law,   Inner 
Temple. 

London :  Stannard  ft  Smith,  80,  Chancery-lane. 


imJMEROUS  NEW  TABLES,  with  Lurfaructionfl 

•i-^  for  afcertaining  the  Valnet  of  Advowaona.  Next  PreeenUtiona, 
Heriota.  Fines,  Tithes,  fte.;  and  Model  Rnlea  for  Land  InTettmentt 
and  Bnilding  Sodetie*,  are  contained  in  the  Fourth  Edition,  193  pages, 
price  9t.  Bd,,  of  THE  COPYHOLD  AND  CHURCH  LEASEHSn. 
FRANCHI8EMENT  MANUAL.  By  ARTHUR  8CRATCHLEY, 
M.A.,  ftmncrly  Fellow  and  Sadlerlan  Lectoxvr  of  Queen's  College, 
Camhiidffi.  Actuary  of  the  Western  Life  Assurance  Society. 
C.  ft  £.  Layton,  150,  Fleet^treet. 


Also,  by  the  same  Author.  Just  published,  price  2s,  Bd-t  I 

The  POLICYHOLDERS'  and  AGENTS'  HANDY- 

BOOK  on  LIFE  ASSURANCE  LAW  ;  with  a  Preliminary  Statement 
of  some  Amendments  that  are  desirable. 

Stevens,  Sons,  Be  Haynes,  Bell-yard,  Llnooln's-inn. 

ANNUITIES  AND  BEVSBSIONS. 

LAW  REVERSIONARY  INTEREST  SOCIETY- 
68,  CHANCERY-LANE,  LONDON. 
CHAinMAM— RusseU  Gumey,  Q.C.,  Recorder  of  London. 
DsrtrrT  Chai&maii— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
ReTexslons  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Reyersionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  ReTersiona. 
Annuities,  Immediate,  Deftrred,  and  Contingent,  and  also  Endow- 
ments, granted  on  fsToursble  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  ftirther  information, 
may  be  had  at  the  Office. 

C.  B.  CLABON,  Sec. 


DEBENTURES  at  5,  5^,  and  6  per  CENT.— 
CEYLON  COMPANY.  LIMITED. 
DIRECTORS. 
LAWFORD  ACLAND,  Esq.,  Chairman. 


Mijor-General   Hxvrt  Pelham 

Bunv. 
BA:mnT  Gxoxox  Oordok,  Esq. 
Gxonox  I&SLAKD,  Esq. 


DuircAM  James  Kat,  Esq. 
Stxphxv  p.  Kxvnard,  Esq. 
Patrick  F.  Robxrtsom,  Esq. 
RoBXRT  Smith,  Esq. 


Manager— C.  J .  Braine,  Esc 
T^e  Directors  are  prepared  to  ISSUE  DEfiENTURES  for  one 
three,  and  five  years  at  5.  5|,  and  6  percent.  respectlToly. 

Hhey  are  also  prepared  to  inrest  Money  on  Mortgage  in  Ceylon  and 
ManriUus,  either  with  or  without  the  guarantee  of  the  Company,  as  may 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  Office  of  the  Company, 
Ko.  12,  Leadenhall-street,  London. 

By  Order, 

JOHN  ANDERSON,  Secretary. 

LAW     FIRE     INSURANCE     SOCIETY. 
Offices— Chancery-lane,  London. 
Subscribed  Capital,  il5,000,000. 

TRUSTXXS. 

The  Right  Hon.  Lord  Chelmsford. 
The  Right  Hon.  Lord  Truro. 
The  Right  Hon.  the  Lord  Chief  Baron. 
The  Right  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Brae*. 
The  Right  Hon.  the  Lord  Justice  Sir  O.  J.  Turner. 
The  Right  Hon.  John  Robert  Mowbray,  M.P. 
William  Brougham,  Esq. 
laanrances  expiring  at  Christmaa  should  be  renewed  within  fifteen 
days  thereafter,  at  the  Offices  of  the  Society,  or  with  any  of  iu  Agenu 
throoghout  the  country. 

This  Society  holds  itself  responsible,  under  iU  Fire  Policy,  Ibr  any 
dMnnge  done  by  explosion  of  gas. 

EDWARD  BLAKE  BSAL,  Secntary. 

COALa— J.  PERCIVAL  &  CO.'S,  BEST  ONLY, 
screened,  Cash  Price  S8«.  per  Ton^HORSESHOB  WHARF, 
UPPER  THAMES^TREET.    West-end  Office,  64,  New  Bond-street 

No.  521,  Vol.  X.,  New  Skriks. 


KAIN^S  SOLICITORS'  BOOKKEEPING, 
Seventh  Edition,  price  6«.,  to  be  had  of  Kaix  it  Sparrow, 
Law  and  Mercantile  Accountants,  69,  Chancenr-lane.  W.  C;  of  Wa- 
TXRLOWS,  London-wall,  E.  C. ;  and  through  all  Booksellers. 

ACCOUNT  BOOKS  (Priced  List  free);— "KAIN'S 

SYSTEM  is  easily  acquired;  it  shews  at  a  glance  the  results  of  the 
business.**  To  be  haa  as  above.  Adopters,  1272.  Account  Books 
issued,  8041 ;  to  last  year  1153  and  2715  respeotiTely. 


THE   PROFESSION  MAY   SAVE    SIX  SHIL- 
LINGS IN  THE  POUND  by  purchasing  their  Officx  Papxrs  at 

PABTBIDGE  &  COZEHS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in   PARCHMENT, 

192,  Fleet  street,  comer  of  CKancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orden  exceeding  208. 

Partridox  Si  Cozxmb,  as  well  a«  being  bonA  fide  Monufaelurert  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  J  gents  in  Lon- 
don for  some  of  the  Laigest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  'advantages  they  are  enabled 
to  oflTer  them  (unattainable  by  other  houses).  Tit.  supplying  the  public 
with  "papeiB  direct  from  the  mills"  at  ont  prq/K  onZjr— being  at  least 
SO  per  cent,  under  the  usual  rxtail  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7«.,  7«.  9d»,  and  9«.  per  ream. 
Brief  Paper,  lit.  Otf.,  16«.,  and  IIU.  M.  per  ream. 
Foolscap  Paper,  10«.  6tf.,  ISs.  0<f.,  and  17«.  6d.  per  ream. 
Cream  Laid  Note,  S«.,  4«.,  and  St.  per  ream. 
Large  Cream  Laid  Note,  4«.,  6«.,  end  7t.  6d.  per  ream. 
Large  Blue  Note,  S«.,  4«.,  and  6«.  per  ream. 

EnTclopes,  Cream,  Blue,  or  Buff,  2«.  9d.,  St.  6d.,  and  it.  Bd.  per  1000. 
Foolscap  Official  EnTclopes,  It.  Bd.  per  100,  or  13«.  Bd.  per  1000. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  ftc. 

Letter  Copying  Prew  (warranted),  25«. ;  Good  Stand  for  ditto,  with  two 
Drawers,  17«. 


V  Parchment,  best  Quality* 

Indenture  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios,  It.  id.  each,  or  15«.  per  dozen. 
Seconds  or  Followers,  Ruled.  It.  Zd.  each,  or  I4s.  per  dozen. 
Records  or  Memorials,  Ruled,  5«.  per  dosen,  or22«.  Bd.  per  rolL 

Ledgers,  Day-books,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Writing-cases; 
Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and  other 
useful  articles  adapted  for  Library  or  Office,  post-f^ee. 

PARTRIDGE  ft  COZENS,  192,  Fleet-street,  E.  C. 

In  1  thick  ToL  royal  8vo.,  prioe  II.  15s.  cloth  boards, 

WOODPALL'S  LAW  OF  LANDLORD  AND 
TENANT.  With  a  f^ll  Collection  of  Precedents  and  Forms  of 
Procedure.  The  Eighth  EdiUon.  By  W.  R.  COLE,  Eaq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery  Jane;  W.  Maxwell,  82,  Bell-yard,  Lincoln's 
inn;  Steyens,  Sons,  ft  Haynes,  26,  Bell-yard. 


J0IHT4(T0CK  C01IPAHIE8  LAW. 

In  12mo.,  price  7«.  Bd.  cloth, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICR 
of  JOINT-STOCK  COMPANIES:  containing  the  Companies 
Act,  1882;  the  Industrial  and  Provident  Societies  Act,  1882;  and  the 
Rules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  Proceeding 
under  the  Companies  Act,  1882.  With  an  Introduction,  Practical  Notes, 
and  Forms.  By  HENRY  THRING,  M.A.,  ofthe  Inner  Temple,  Bar- 
rister at  Law.  .^ 

London:  V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Max- 
well, Law  Booksellers  and  Publishers. 


In  ISmo.,  price  9s.  doth, 

A  TREATISE  on  BILLS  of  SALE,  with  an 
Appendix,  contafaiing  the  Registration  Act.  17  ft  18  Vict.  e.  86, 
and  Precedents,  *c.  By  F.  C.  J.  MILLAR  and  J.  R.  COLLIER,  Eaqrs., 
Barristers  at  Law.  Secomb  Editiox,  revised  and  enlarged.  By  F.  C. 
J.  MILLAR,  Esq.      .  ^  „  ^ 

V.  ft  R.  Stevens,  Sons,  ft  Haynes,  and  H.  Sweet 

zz 
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COHTEHTS. 


Leading  Article 401 

Correspondence • 4W 

Prospectus  of  Lectures  to   be  delivered  ia  Hilary 

Terra -..,.,. 403 

International  Maritime  Law  Lectures  ...<...,-.#.....   494 

NAMEv<?  OF  THE  CASES  REPORTED. 
[Tiie  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Turnbr,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Incb,  Esq.,  Barrieters  at  Law.] 

Court  op  Appeal  in  Chahcbrt. 
By  C.  Marett,  Barrister  at  Law. 
Cust  V.  Middleton.  — -  ( TFt//— iV^car*  presentation-^ 
Heir-at-law) 1227 

ROLM  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 

Rolison  17.  YW^hL-^Crriut—Poicer—VUclaimer  of 
trwteee—  Hdr-at'law — Lease— PurcJuiser  for 
value  without  notice )     .' 1228 

VicB-ChANCELLOR  KiNDBRSLET'a  COURT. 

By  W.  W.  Knox,  Barrister  at  Law. 
Brailish   r.   Ellames.  —  {Practice — Land   Begistry 
Act,  1862  (25  §•  26  Vict.  c.  (^3)— Form  of  order)  1231 

Vice-Chancellor  Wood'8  Court. 
By  J.  Howard,  Barrister  at  Law. 
East  Pant  Du  United  Lead  Mining  Company  (Li- 
mited) V.  Merryweath<»r. — {Bill  in  name  of  com- 
pfiny^Xo  retainer  'undeY  seal— Irregularity — 

Taking  off  the  file)    .• 1231 

Court  op  Queen's  Bench. 
By  C.  W.  LovEST,  Barrister  at  Law. 
Har.is  v.  Swinbum.— (5///  of  exchange,  action  upon 
— Recovery  of  sum  under  ^l. — CostSy  suggestion 
tu  deprive  ^—London  Small  Debts  Extension 


Coubt  op  Quebn's  Bbkch — {Continued). 
Act  (15  $•  16  Viet,  c.  lxxvi£)Summary  Pro- 
cedure on  BilU  of  Bxchange  Act,  1865  (18  ^  19 

Vict.  c.  (SI) 12SM 

Davies  o.  England  and  Another. — {Master  and  ser- 
vant— Damage — Knowledge  ef  matter)    1235 

Court  op  Common  Plbab. 
By  H.  Rutherpuro,  Barriater  at  Law. 
Doggett  V.  Cattem.— (ij<rf  for  the  tuppressUm  rf 
betting-houses  (16  $■  17  Vict.  c.  119,  «.  1,5)— 
Using  as  a  *^  place"  a  tree  in  a  piiblic  road) . . .  1236 

I  By  £.  Bullock,  Barrister  at  Law. 

'    Blain  v.  Pilkington. — {Revising  barrister,  power  of 

I         — Lists— Revision)   • 1237 

'    Powell  V.  Guest. — {Borough  franchise— Residence 

j         — Tmpruonment — Misdemeanour. . ) 1238 

Steele,  App.,  Bosworth,  Resp.— (Comt^  franchise 
—Freeholder— Charity— Equitable  estate)  ....  1239 
'    Powell  V.  Bradley. — {Borough  franchise — Residence 

,         --Fullage)    1341 

Court  op  Probate. 
By  Dr.  Middleton. 
I    In  the  Goods  of  Eliza  Susanna  Whatman,  Deceased. 
— {Will— Codicil— Reference  to  a  previous  icill 

in  existence f  but  cancelled — Practice)    1242 

Dixon  and  Another  v,  Atkinson. — {Testamentary 
suit —  Citation—  Creditor  of  the  party  in tercsted 

under  a  dhputed  codicil — Practice) 1242 

Robson  V.  Robson. — {Administration  suit — Defend- 
ant abroad— Security  for  costs — Practice)  ....  1243 
In  the  Goods  of  Esther  Smith,  Deceased.— ( Will- 
Legatee's  attesting  tcitnesses — Nantes  struck  out 

— Re-execution — Practice)      1243 

In  the  Goods  of  Joseph  Allison,  Deceased. — {Probate 
— Note  or  memorandum  thereon — 21  &  22  Viet, 
c.  56,«.  U) 1244 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  all  coinmu- 
nicaiious  for  the  Editor  are  requested  to  be-addressed. 

Orders  for  Advertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  aboTc. 


&  [ITirS   REAL   AND   PERSONAL   PROPERTY. 

This  (lav  i«  jnihlnhed,  in  1  thick  vol.  8vo..  price  35*.  cloth, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  with  CoDTeyancing  ;  de- 
signc  1  as  a  lomprchensive  Second  Book  for  Students,  and  aa  a  Digest 
of  <;  most  u«.cftil  learning  for  Practitioners.  Third  Edition.  By 
JO^I/.H  W.  SMITH,  B.C.L..  aC. 

Stevens,  Sons,  &  Haypes,  26,  Bell-yard,  Lincoln's-) on. 

NINETI2ENTH  ANNUAL  ISSUE. 

This  dav  is  published, 

TnE  LAWYER'S  COMPANION,  DIARY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1865, 
for  the  U»e  of  the  Legal  Profession,  Public  Companies,  Justices,  Mer- 
cha'its.  Estate  Acents,  Auctioneers,  &c.  Paris  II  and  III.  Edited  by 
ROLI.A  ROUSE.  Ei>q.,  Barrister  at  Lair,  Author  of  '*The  Practical 
Man,"  •*  The  Practical  Conveyancer,"  &c. 

Stevens,  Sons,  ik  Hayoes,  26,  Bell-yard,  Lincoln's-inn. 

Now  ready, 

rr^ITE  LAWYER'S  DIARY  FOR  1865:   contain- 

A      inp  M"moranda  of  Legal  Business  throughout  the  Year;  pub- 
lislul  wuhTlIE  LAWYER'S  COMPANION. 

The  work  is  to  be  had  in  nine  different  sorts — prices  5s.,  7«.,  7t.  M., 
9t.  ()'.,  plain:  or  prices  5s.  6<f.,  8«.,  8«.  6<f.,  10s.  6d.,  ruled  with  or 
withuut  money  columns. 

SteTens,  Sons,  &  Haynes,  20,  Bell-yard,  Lincoln's-inn. 

This  day  is  published,  Second  Edition,  in  fcp.  8vo.,  price  3s.  6d.  cloth 
lettered, 

OATHS  IN  CHANCERY  :  A  Manual  for  the  Use 
of  Commissioners  to  Administer  Oaths  in  Chancery;  being  a 
Collection  of  official ly-reeognised  Pornu  of  Jnrata  and  Oatht,  with  Ez- 
plunatorv  Notes  and  ObMrrations.  By  THOMAS  W.  BRAITH- 
WAITE,  of  the  Record  and  Writ  Clorka'  0«eo. 

Stevens,  Sons,  &  Haynes,  Law  Booksellers  and  PublishMi,  26,  Bell- 
yard,  Lincoln's-inn. 


DAY'S  COMMOir-LAW  PKACHCE. 

The  Second  Edition,  recently  published, 

rpHE   CO]VIMON.LAW  PROCEDURE  ACTS  of 

X  1852, 1854,  and  1860.  With  an  Introduction,  explanatory  of  tte 
recent  Changes,  N^otes,  Forms  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  P.  S.  DAY,  Esq.,  Barrister  at  Law.  In  1  vol.  royal  I2mo.  Pnc« 
15«.  cloth  boards. 

This  Work  comprises  a  care/blly-revised  Edition  of  Mr.  Kerr's  Pro- 
cedure Acts  of  1852  and  1654,  the  Cases  that  have  been  decided  licce 
the  publication  of  these  Works  being  added ;  the  Bills  of  Exchange  Act 
of  1855,  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Proctdon 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules:  thus  cooA- 
tuting  a  complete  Practice  of  the  Superior  Courts  of  Common  Law. 
H.  Sweet,  3,  Chancery-lane,  Fleefc-streeu 


POLLOCK'S  PKACnCE  OF  THS  COUirTY  GOVBT. 

THE  PRACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Superior  CourU,  and  Tables  of  Fees 
and  Costs;  also  Appendices,  containing  all  the  Statutes.  Kulesof  Prsc- 
tice,  and  Forms,  including  those  relating  to  Bankruptcy.  In  Two 
Parts,  with  Tabular  Indires.  The  Fifth  Edition.  By  C.  E.  POLLOCK, 
Esq..  and  H.  NICOL,  Esq.,  Barristers  at  Law.  In  I  vol.  royal  ISaia, 
price  1/.  10s.  cloth  boards. 

H.  Sweet,  i,  Chaneery-lane,  Fleet-street. 


THE  LAW  OF  LETTEBft-PATEHT. 

In  1  vol.  8vo.,  price  18«.,  cloth  boards,  ^  . 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  USE  of  INVENTIONS  in  the  Uailed 
Kingdom  of  Great  BriUin  and  Irtlaad,  indndlng  the  Practice  connedsd 
with  the  Grant.  To  which  U  added,  a  Summary  of  the  Patent  Un 
in  force  in  the  principal  Foreign  States ;  with  an  Appendix  of  8UtaM«, 
Rules,  PracUeal  Forms,  fee.  By  JOHN  CORYTdN*  Etq..  <^  ^^ 
coln'84iui,  Barrister  at  Law. 

B.  Sweet,  3»  GhanoerTolane,  Fleet^trsoL 
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LONDON,  DECEMBER  31,  1864. 

The  scheme  of  the  Bar  Committee  on  reporting  has 
not  been  the  only  or  the  first  fmit  of  Mr.  Daniel's 
agitation.  The  very  next  nmnbet  of  the  Beports  of 
Cases  in  the  BoUs  Court  that  followed  the  publication 
of  his  first  letter  bore  this  defiant  inscription : — "^  The 
authorised  Beports  of  Cases  argued  and  determined  in 
the  Bolls  Court ;"  and  since  the  December  meeting  of 
the  Bar,  Mr.  Beavan  has  devoted  a  page  in  every 
part  of  his  reports  to  the  display  of  a  notice,  that 
^'  these  reports  continue,  as  heretofore,  to  be  published 
-with  the  express  sanction  and  authority  of  the  Bight 
Hon.  the  Miister  of  the  Bolls.*'  Doubtless,  the  autho- 
rised reporter  ha^  not  been  content  with  self  assertion, 
but  has  endeavoured  to  search  out  and  count  such  faults 
or  inadvertencies  as  may  have  contributed  to  provoke 
the  outcry  against  the  order  to  which  he  belongs. 
During  the  year  which  is  now  ending  he  has  published 
five  parts  of  reports,  containing  888  pages,  and  173 
cases.  In  the  last  of  these  parts,  which  belongs  to 
the  33rd  volume  of  a  series  commencing  with  the 
present  reign,  we  may  expect  to  find  exemplified  all 
the  good  results  that  can  fiow  from  experience  acting 
under  the  sanction  of  authority,  and  stimulated  by 
competition  and  the  fear  of  revolution.  The  main 
characteristics  of  good  reports  are — 1.  A  judicious 
selection  of  the  cases,  avoiding  mere  repetitions  of 
settled  principles  or  rules,  cases  that  would  be  ob- 
viously wrongly  decided  if  they  were  decided  other- 
wise, cases  involving  combinations  not  likely  to  recur, 
&c.  2.  Brevity  in  setting  forth,  omitting  all  irrele- 
vant facts  and  arguments,  even  abridging  the  lan- 
guage of  the  judgment,  except  in  those  rare  cases  in 
which  the  importance  of  the  occasion  and  the  ability  of 
the  judge  conspire  to  produce  a  work  of  art.  3.  Com- 
pact printing,  so  as  to  reduce  to  a  minimum  the  se- 
rious inconvenience  involved  in  the  mere  bulk  of  a 
working  library.  4.  Prompt  publication.  5.  Accu- 
racy— an  essential  virtue,  and,  we  believe,  seldom 
found  wanting,  so  far  ^  regards  the  material  points 
of  a  case. 

aiie  first  case  in  Mr.  Beavan's  last  part  is  Coventry 
Y.  Barclay,  decided  on  the  19th  June,  1863,  published 
on  the  24th  November,  1864,  having  been  the  subject 
of  an  appeal  to  the  Lord  Chancellor,  who  reversed  the 
decree  of  the  Master  of  the  Bolls  on  one  point,  and 
whose  judgment,  pronounced  on  the  10th  December, 
1863,  was  published  in  The  Jurist  on  the  2nd  Ja- 
nuary, 1864.  The  last  case  in  the  same  part  was  de- 
cided on  the  3l8t  July,  1863.  Such  is  Mr.  Beavan's 
notion  of  the  diligence  which  becomes  an  authorised 
reporter  I  To  return  to  Coventry  v.  Barclay—ire  make 
no  objection  to  Mr.  Beavan's  report  of  that  case,  ex- 
cept that  it  occupies  seventeen  pages  of  widely-spaced 
and  meagre  print,  ten  of  which  are  devoted  to  a  ver- 
batim report  of  a  written  judgment  that  would  have 
been  much  improved  by  compression  to  half  its  bulk. 
We  are  sorry  to  say,  that  in  The  Jubist  the  case  is 


given  at  nearly  equal  length,  but  the  economy  of 
printing  is  such  that  it  occupies  little  more  than  tiuree 
pages. 

But  it  is  in  the  selection  of  cases  that  Mr.  Beavan 
departs  most  widely  from  our  ideal  of  a  judicious  re- 
porter, who,  we  think,  would  not  have  devoted  thirteen 
pages,  nor  even  three  lines,  to  the  case  of  The  Attorney- 
General  v.  The  Corporation  of  Avon  (33  Beav.  67),  for 
the  point,  that  a  charter  granted  under  the  act  1  &  2 
Vict.  c.  78  (which  Mr.  Beavan  cites  as  1  Yict.),  enabling 
the  Crown  to  create  a  municipal  corporation,  has  the 
effect  which  the  act  says  it  shall  have,  but  not  retro, 
spectively,  so  as  to  avoid  previous  dealings  with  charity 
property. 

Nor  would  our  model  reporter  have  reported  May 
Y.  May  (p.  81)  merely  to  record  that  the  Master  of  the 
Bolls  had  his  doubts  as  to  the  accuracy  of  a  certain 
copy  of  a  lost  document,  and  inferred,  from  the  evi- 
dence, that  a  certain  arrangement  between  a  father 
and  a  son  was  intended  for  the  exclusive  benefit  of 
the  son ;  and  held,  that  a  conveyance  by  a  father  to 
a  son  might  be  valid,  although  intended  as  a  qualifica- 
tion to  vote.  He  would  have  refrained  from  adding 
Hora  V.  Hora  (p.  89)  to  the  authorities  for  the  point, 
that  if  a  fund  is  given  in  trust  for  the  maintenance 
and  education  of  infants,  and  they  are  properly  main- 
tained and  educated,  the  trustee  is  not  bound  to  account. 
He  would  not  have  insulted  his  readers  with  Semple 
V.  Holland  (p.  94),  for  the  proposition,  that  a  judg- 
ment creditor  of  a  tenant  for  life  cannot  have  an  in- 
junction to  restrain  his  debtor  from  incurring  a  for- 
feiture by  disusing  the  name  and  arms  of  an  ancestor. 
He  would  not  have  added  Hennesey  v.  Bray  (p.  96)  to 
the  innumerable  cases  on  the  construction  of  wills,  un- 
less it  had  decided  something  more  than  that  a  gift  to 
the  first  and  other  sons,  successively,  of  A.,  according 
to  the  priority  of  their  respective  births,  and  their 
respective  heirs  (omitting  "of  the  bodies*'),  confers 
estates  tail ;  and  that  a  trustee  de  facto  is  liable  to  ac- 
count as  a  trustee  de  jure ;  and  that  a  mortgagee  of  a 
life  estate,  limited  to  determine  on  alienation,  who  has 
taken  possession,  must  account  for  the  rents  and  profits. 
Nor  Fergueson  v.  The  London  and  Brighton  Railway 
Company  (p.  103),  to  teach  us  that  a  piece  of  ground 
held  on  lease  with  a  house  and  garden,  but  separated 
from  them  by  a  public  road,  is  not  part  of  the  house, 
within  the  92nd  section  of  the  Lands  Clauses  Conso- 
lidation Act.  Nor  Churchill  v.  Shepherd  (p.  107),  that 
property  vested  in  a  lady  before  the  execution  of  her 
marriage  settlement,  but  outstanding  and  overlooked, 
is  not  within  a  covenant  to  settle  property  which  might 
descend,  or  devolve  to  or  vest  in  her  during  the  cover- 
ture. Nor  Baehford  v.  Conn  (p.  109),  that  a  contract 
by  a  grantor  of  a  life  annuity  to  assign  the  policy  on 
the  grantor's  life,  in  case  the  grantor  should  redeem 
the  policy  at  a  fixed  price,  does  not  entitie  the  repre- 
sentatives of  the  grantor  to  the  policy  in  case  of  his 
death  without  redeeming  (though,  certainly,  that  such 
a  claim  should  have  been  brought  to  a  hearing  must 
be  reckoned  among  the  curiosities  of  litigation).  Nor 
would  he  have  added  Sykee  v.  Sheard  (p.  114)  to  the 
oases  deciding  that  a  discretionary  power  to  consent 
given  to  A.,  B.,  and  C,  cannot  be  exercised  after  A.'8 
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death  by  R  and  0.  We  think,  too,  that  it  was  not 
worth  while  to  report  Be  The  Eaat  Wheal  Martha 
Mining  Compani/  (p.  119)  for  the  point,  that  where 
the  directors  have  a  discretion  as  to  the  eyidence  they 
will  require  of  the  title  o£  a  proposed  transferor  of 
shares,  it  is  not  nnreasonahle  to  require  his  certificate 
to  be  left  for  examination.  Nor  Troup  y.  Rioardo 
(p.  122)  to  shew  that  the  Court  will  not  act  against  a 
person  without  giving  him  an  opportunity  of  being 
heard.  Nor  did  the  case  of  Broun  v.  Kennedy  (p.  1S3), 
however  in^resting  as  a  matter  of  scandal,  require 
twenty  pa^es  for  the  elucidation  of  the  very  trite 
legal  proposition  involved  in  the  decision. 

We  turn  from  Mr.  Beavan  to  a  greater  offender. 
Twelve  parts  of  tbel  Common  Bench  Reports,  con-  j 
taining  2208  pages,  'and  eighty-six  cases  (being  an 
average  of  twenty-five  pages  to  each  case),  have  been  ] 
published  during  the  present  year.  There  are  nine  | 
cases  in  the  part  published  on  the  23rd  of  this  month. ; 
In  Fish  V.  Kdly  (p.  194)  the  simple  point  was,  that 
an  attorney  who,  acting  for  A.,  became  acquainted 
with  the  contents  of  a  certain  deed,  is  not  liable  to 
an  action  for  negligence  at  the  suit  of  B.,  to  whom, ' 
not  being  employed  as  his  solicitor,  he  uninten- 
tionally misstates  the  effect  of  the  deed.  The  re- 1 
port  fills  twelve  pages.  No  question  arose  on  the 
deed;  it  was  admitted  that  the  plaintiff,  acting  on 
the  statement  of  the  defendant,  had  suffered  loss; 
and  the  only  question  was  as  to  the  defendant's  liabi- 
lity, yet  Mr.  Scott  devotes  five  pages  to  a  verbatim 
copy  of  the  deed.  Nayhr  v.  Mortimore  (p.  207)  was  a 
special  case;  it  fills  thirty-seven  pages;  the  special 
case,  and  the  speeches  of  the  judges,  are  given  ver- 
batim. This  is  easier  for  the  reporter  than  for  his 
subscribers.  Reed  v.  Edwards  (p.  245),  deciding  that 
the  owner  of  a  dog,  who,  knowing  its  propensities, 
suffers  it  to  be  at  large,  is  answerable  for  damage 
done  by  it  in  his  neighbour's  preserve,  did  not  re- 
quire four  pages  and  a  half  for  the  statement  of  the 
facts.  Hill  V.  NuUall  (p.  262),  which  turned  entirely 
on  the  construction  of  an  obscure  contract,  and  ought 
not  to  have  been  reported  at  all,  fills  seventeen  pages. 
In  Bridges  y.  Potts  (p.  314),  the  questions  were,  whether, 
under  a  stipulation  in  an  agreement  for  a  lease  for 
twenty-one  years  of  a  mine,  that  the  lessee  might  "  at 
any  time  determine  the  agreement,  or  the  lease  agreed 
to  be  granted,  on  giving  six  months'  notice,"  the  notice 
must  be  given  to  expire  on  the  anniversary  of  the 
commencement  of  the  tenancy ;  and  whether  the  dead 
rent  was  apportionable.  Mr.  Scott  sets  forth  every 
clause  of  the  agreement,  the  notice,  on  the  terms  of 
which  nothing  turned,  two  long  letters,  which  were 
wholly  irrelevant,  and  the  defendant's  "  points  for  ar- 
gument," all  verbatim.  Lastly,  there  is  the  case  of 
Pearson  v.  Goschen  (p.  352),  upon  the  construction  of 
a  charterparty,  involving  no  principle  of  general  ap- 
pUcation. 

The  fact  is,  that  Mr.  Scott's  reports  are  a  nuisance, 
and  an  intolerable  grievance  to  every  lawyer  who  de- 
sires to  possess  a  complete  collection  of  ^  authorised" 
reports.  Mr.  Best,  Mr.  Hemming,  and  Mr.  Miller, 
gentlemen  who  report  conscientiously  and  with  abi- 
lity (though  we  think  that  even  their  reports  are  by 


no  means  unezceptiaiiable),  have  protested  agsinst 
the  proposal  to  place  the  reports  under  the  control  of 
a  council,  or  of  an  editor.  We  think  that  the  persis- 
tence of  Messrs.  Beavan  and  Scott  as  anthorised  re- 
porters is  quite  sufficient  to  demonstrate  the  absolute 
necessity  of  such  control. 


We  are  glad  that  Mr.  Fraser  is  both  persevering,  and 
weU  encouraged  to  persevere,  in  his  endeavour  to  pro- 
cure the  establishment  of  law  classes  for  articled  derka. 
We  have  never  had  much  sympathy  with  the  recent 
attempts  to  reform  the  legal  education  of  the  Bar. 
Students  of  the  Inns  of  Court  and  barristers  oewly 
called  have  abundant  leisure  and  ample  means  for  pro- 
fessional study ;  but  an  articled  clerk  in  a  busy  ofiBce 
has  little  or  no  opportunity  during  the  day  for  the  stadj 
of  legal  principles.  For  him,  legal  evening  classes,  free 
and  familiar  intercourse  with  the  teacher,  access  to  a 
good  library  of  institutional  works,  practice  in  1^ 
discussion,  and  the  stimulus  of  frequent  examina- 
tions, seem  to  be  almost  a  necessity.  But  these  bare 
not  hitherto  been  provided.  The  lectures  at  IheLaw 
Institution  are  good,  as  far  as  they  go,  but  they  fall 
far  short  of  what  is  required.  Evening  classes,  under 
the  management  of  first-rate  men,  should  be  esta- 
blished in  London  and  in  the  large  provincial  tovns; 
and  some  arrangement  should  be  made  for  fixing  a 
reasonable  average  limit  to  the  hours  of  attendance  al 
the  office,  so  far  as  articled  clerks  are  concerned.  At- 
torneys can  never  master  the  details  of  every  bianch 
of  the  law,  and  it  is  of  essential  importance  that  they 
should,  before  they  commence  practice,  be  thoronghly 
grounded  in  general  principles.  They  will  then  hare 
a  sound  guide  in  the  emergencies  of  business,  and  will 
be  qualified  to  appreciate  and  criticise  the  advice  giren 
to  them,  and  the  work  done  for  them,  by  their  conn- 
sel.  Thus,  the  education  bestowed  upon  articled  deria 
may  react  upon  the  Bar. 


GonesponUcnce. 


TO  THE  EDITOR   OP  "  THE  JURIST. 

Sir, — I  am  exceedingly  obliged  to  you  for  having 
inserted  in  your  columns  my  letter  on  the  subject  tfi 
law  classes,  and  I  now  beg  to  inform  those  of  yonr 
readers  who  may  be  articled  clerks,  that  the  memortti 
therein  referred  to  will  not  remain  at  Mr.  Harrisons, 
116,  Chancery-lane,  after  the  14th  Janua^,  as  it  ^ 
then  intended  to  present  the  same  to  the  Council  of 
the  Incorporated  Law  Society. 

It  may  here  be  observed,  that  the  memorial  has  not 
received  so  many  signatures  as  were  anticipated,  but 
this  may  probably  be  attributed  to  the  fact  that 
articled  clerks  do  not,  as  a  rule,  avail  themselves  of  the 
valuable  information  and  instruction  to  be  dcnrea 
from  a  regular  perusal  of  your  or  the  other  legw 
journals,  consequently  but  few  of  them  are  aware  oi 
the  memorial.  ^  . 

Increased  facilities  are  undoubtedly  required  for  tw 
assistance  of  articled  clerks  in  the  prosecution  of  tn«r 
studies,  and  as  the  object  the  memorial  has  in  ^^^ 
to  improve  the  present  defective  system,  if  yon,  ^ 
Editor,  could  favour  us  with  any  suggestion  op«^ 
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the'matter,  yon  would,  allow  me  to  say,  be  very  mate- 
rially aaaiiitiTig  this  hamble  effort  on  our  part. 
I  have  the  honour  to  remain,  Sir, 

Your  most  obedient  serrant, 
W.  Eraser. 
78,  Dean-street,  Soho,  W. 
December  27, 1864. 


Children  to  a  Settlement  out  of  her  Personal  and 
Real  Estate. 

3.  On  the  Belief  afforded  in  Equity  against  the  Con- 
sequences of  Mistake. 

An  Advanced  Course, 

1.  On  the  Validity  of  Yolnntary  Conveyanoes  and 
Donationes  Mortis  Causa. 

2.  On  the  Equitable  Doctrine  of  Election. 
In  the  Elementary  Private  Class,  the  subjects  dis- 

cussed  will  be — The  Doctrine  of  Cyprus  with  regard  to 
Charitable  Trusts— The  Nature  of  ikgal  and  Equitable 
Mortgages,  and  Suits  for  Redemption  and  Foreclo- 
sure. 

In  the  Advanced  Private  Class,  the  Lectures  will 
comprehend — The  Administration  of  Assets,  and  the 
Principles  of  Equity  Pleading. 

The  Law  op  Real  Property. 

The  Reader  on  the  Law  of  Real  Property,  &c.  pro- 
poses to  deliver,  in  the  ensuing  Educational  Term,  Two 
Courses  of  Pubhc  Lectures  (there  being  Six  Lectures 
in  each  Course),  on  the  following  subjects: — 

Elementary  Course. 

1.  The  Statutes  known  as  Lord  St.  Leonards'  and 
Lord  Cran worth's  Acts,  in  coutinuation  and  conclu- 
sion of  the  last  Term's  Lectures. 

2.  The  Law  of  Mortmain  and  Charitable  Uses. 

Advanced  Course. 

The  Law  of  Fines  and  Recoveries,  and  the  Statute 
for  their  Abolition. 

In  his  Private  Classes,  the  Reader  will,  with  the 
Elemementary  Class,  continue  his  Course  of  Real  Pro- 
Tcrni,  iy  the  several  Readers  appointed  by  the  InnsZf .  perty  Law   using  the  work  of  Mr.  Joshua  Williams 
Q^y^^     -^  -'^  ^  -^    as  a  Text-book;  and  with  the  Advanced  Class,  the 

Reader  will  go  through  Mr.  Sandars's  work  on  Uses 
and  Trusts. 


LAW  CLASSES. 


This  is  to  give  notice,  that  a  memorial  to  the  Council 
of  the  Incorporated  Law  Society,  asking  them  to  insti- 
tute law  classes  for  the  assistance  of  articled  clerks  in 
the  prosecution  of  their  studies,  lies  for  signature  at 
Mr.  W,  Harrison's,  Law  Stationer,  116,  Chancenr-lane. 

AH  those  gentlemen,  who  may  be  articled  clerks,  and 
consider  the  existing  means  for  their  education  to  be 
insufficient,  are  requested  to  support  the  memorial, 
and  forward  (by  letter)  any  suggestions  they  may 
think  fit  to  make,  to  Mr.  W.  J.  Fraser,  78,  Dean- 
street,  Soho,  W. 

Letters  from  the  Master  of  the  Rolls,  Sir  J.  P.Wilde, 
Tice- Chancellor  Wood,  Sir  Fitzroy  Kelly,  Mr.  Daniel 
Q.  C,  Mr.  J.  G.  Phillimore,  Q.  C,  Mr.  Serjeant  Simon, 
Dr.  Herbert  Broom,  and  T.  H.  Haddan,  Esq.,  B.  C.  L., 
late  Lecturer  at  the  Incorporated  Law  Society,  as  well  j 
as  from  other  members  of  the  profession,  have  been 
received,  expressing  for  the  most  part  their  approval 
of  the  object  the  memorial  has  in  view. 


PROSPECTUS  OF  THE  LECTURES 

To  he  ddivered  during  the  ensuing  Hilary  Educational 


Constitutional  Law  and  Legal  History. 

The  Reader  will  trace  the  History  of  our  Constitu- 
tion from  the  reign  of  Charles  the  First  down  to  the 
last  period  which  the  time  allotted  to  each  Course  of 
Lectures  will  allow  him  to  reach. 

Ho  will  dwell  on  the  Legal  History  of  each  reign, 
&s  recorded  in  the  Statute-book,  the  State  Triab,  and 
the  Reports. 

In  his  Private  Classes  he  wiU  pursue  the  same  plan 
from  the  reign  of  Richard  the  Second  down  to  the 
last  reign  that  his  Course  will  include. 

The  books  to  which  he  will  constantly  refer  are — 
Rapin's  History — Blackstone's  Commentaries,  edition 
by  Kerr — Hallam's  Constitutional  History — Chapter 
on  the  Constitution  in  Hallam*s  Middle  Ages — Brodie's 
History — Burnet's  Memoirs — Lord  Clarendon's  His- 
tory and  Correspondence —May's  History — State  Trials 
— Somers's  Tracts — Lord  St.  Leonards'  Preface  to  Gil- 
bert on  Uses — ^Milton's  Prose  Works — Matthew  Paris 
— Sullivan's  Lectures — Millar's  History — Creasy  on 
the  Constitution — Walsingham  —  Knighton  — Fortes- 
cue  (Amos's  Edition)— Reeves's  History  of  the  English 
Law — Ralph's  History— State  Tracts. 

Equity. 

The  Reader  on  Equity  proposes  to  deliver,  during 
the  ensuing  Educational  Term,  Two  Courses  of  Public 
Lectures  (there  being  Six  Lectures  in  each  Course),  on 
the  following  subjects : — 

An  Elementary  Course. 

1.  On  the  Rights  and  Liabilities  of  Married  Women 
with  regard  to  their  Separate  Property ;  and  on  Re- 
straints upon  Alienation. 

2.  C^  the  Right  of  a  Married  Woman  and  her 


Jurisprudence,  the  Civil  Law,   and  Interna- 
tional Law. 

The  Reader  on  Jurisprudence,  the  Civil  Law,  and 
International  Law  proposes,  in  the  ensuing  Educa- 
tional Term,  to  deliver  Six  Public  Lectures  upon  the 
following  subjects : — 

1.  The  Historical  Development  of  the  Roman  Law 
from  the  times  of  the  Antonines  until  the  composition 
of  the  Corpus  Juris  Civilis. 

2.  The  History  of  the  Laws  of  Rome,  England,  and 
France,  relating  to  the  Disposition  of  Property  by 
Testament. 

3.  The  Effect  of  Fraud,  Duress,  and  Mistake  (dolus 
mains,  metus,  error)  in  vitiating  a  Contract. 

4.  Domicil. 

In  his  Private  Class,  the  Reader  will  continue  the 
Course  of  Roman  Civil  Law,  with  the  discussion  of 
the  Roman  Law  of  Contracts,  using  Sandars's  Edition 
of  Justinian's  Institutes,  and  the  Systema  Juris  Ro- 
mani  of  Mackeldey  as  Text-books,  and  contrast  it  with 
the  Modem  French  Law  upon  the  same  head. 

The  Reader  in  his  Private  Class  will  also  discuss 
points  of  IntemationiJ  Law,  relating  to  Treaties  of 
Peace,  using  the  work  of  Wheaton  as  the  Text-book, 
and  referring  to  the  works  of  the  principal  modem 
Jurists,  the  decisions  of  the  Admiralty  and  Prize 
Courts  of  England  and  America,  the  Debates  in  Par- 
liament, and  State  Papers  relating  to  the  cases  under 
discussion. 

Common  Law. 
The  Reader  on  Common  Law  proposes  to  deliver, 
during  the  ensuing  Educational  Term,  Two  Courses 
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of  Six  Public  Lectures,  each  on  the  following  sub- 
jecte: — 

Elementary  Course. 

1.  The  Rise  and  Progress  of  our  Mercantile  Law, 
with  some  Notice  of  the  Leading  Statutes  relating 
to  it. 

2.  Mercantile  Listmments,  and  the  Eyidence  ad- 
missible to  CTOlain  them. 

3.  Mercantile  Remedies,  whether  by  Action  at  Law 
or  otherwise. 

Advanced  Course. 

1.  The  Jurisdiction  of  Courts  of  Common  Law  in 
regard  to  Contracts. 

2.  Contracts,  Special  or  Simple,  of  ordinary  Occur- 
rence, with  the  Pleadings  and  Evidence  appropriate  in 
Actions  thereupon. 

3.  Contracts  of  Bailment. 

With  his  Private  Class  the  Reader  will  examine  the 
above-mentioned  subjects  in  the  order  indicated,  using, 
with  his  Elementary  Class,  Smith's  Mercantile  Law 
(b^  Dowdeswell),  and  Smith's  Leading  Cases  (5th 
edition);  and  with  his  Advanced  Clara,  Chitty  on 
Contracts,  Story  on  Bailments,  and  The  Precedent 
of  Pleadings,  by  Messrs.  BuUen  and  Leake,  as  Text- 
books for  reference. 

By  order  of  the  Council, 

(Signed)        Westbury,  C,  Chairman. 

Council  Chamber,  Lincoln's  Inn, 
December  21, 1864. 


INTERNATIONAL  MARITIME  LAW  LEC- 
TURES. 


The  following  Course  of  Lectures,  under  the  sanc- 
tion of  the  Council  of  Legal  Education,  will  be  deli- 
vered to  the  Members  of  the  Inns  of  Court,  by  Leone 
Levi,  Esq.,  LL.D.,  and  Professor  of  Commerciid  Law 
at  King's  College,  London,  in  the  Hxdl  of  Lincoln's  Inn 
(by  permission  of  the  Benchers),  on  Wednesday,  the 
11th,  18th,  and  26th  January,  and  the  1st  February, 
1865,  at  half- past  twelve  (noon) : — 

Sir  Roundell  Palmer,  her  Majesty's  Attorney-Gene- 
ral, will  preside  at  the  Introductory  Lecture,  to  be  de- 
livered on  Wednesday,  the  11th  January. 

Introductory  Lecture. 

Jan.  11. — On  the  Present  State  of  International  Maritime 
Law. 

Special  Province  of  International  Maritime  Law  as 
a  Branch  of  the  Law  of  Nations.  History  and  Lead- 
ing Authorities.  Alleged  Inability  of  International 
Law  to  control  Positive  Politics.  Proposed  Congress 
of  Nations,  and  Formation  of  a  Code  of  Maritime 
International  Law.  Recent  Changes  in  Navigation, 
Naval  Construction,  and  Naval  Warfare. 

Lecture  U. 
Jan.  18. — Sea  Laws  in  Time  of  Peace. 

Freedom  of  the  Sea.  Appropriation  of  Territorial 
Waters  and  Inland  Seas.  Navigation  of  Rivers.  Dif- 
ference between  Private  Ships  and  Public  Ships. 
Mail  Steamers.  Ceremonials  at  Sea.  Proo&  of  Na- 
tionality. Controveray  on  the  Territoriality  of  the 
Ship.  Piracy.  Slave  Traders.  The  Cagliari  Dispute. 
Right  of  Visit.  Reprisals.  Embargoes. 
Lecture  m. 
Jan.  25.-^Belligerent  Eights. 

Who  are  Belligerents.    Concession  of  Belligerent  I 


Rights.  Ri^ht  of  Capture.  Difference  between  Pub- 
lic and  Pnvate  Property.  Proposed  Abolition  o! 
Capture  of  Private  Property  at  Sea.  Right  of  Seuch. 
Contraband.  Duties  of  Cruisers  and  Captors.  Courts 
of  Prises.  Blockade.  Effect  of  Inland  Gommnnica- 
tion  of  Blockades.  Bombardment  of  Towns.  Dif- 
ference between  Inland  and  Maritime  Warfare,  and 
its  Effects  on  Belligerent  Rights. 

Lecture  IV. 

Feb.  1. — Neutrality  and  Neutral  EigJds, 

Neutrality,  what  it  is.  Who  are  Neutrals,  and  what 
is  Neutral  Territory.  Rights  and  Duties  of  Nentrak 
Neutral  Tradingwith  Belligerents.  Limitations  as  to 
Contraband  of  War.  What  Articles  are  Contraband. 
and  how  affected  by  Destination.  Military  and  other 
Officers.  The  Trent  Dispute.  Limitation  of  Nentral 
Trading  with  Blockaded  Ports.  Construction  of  Ships 
of  War  in  Neutral  Ports.  The  Foreign  Enlistment 
Act,  and  its  Effects. 


The  Rector  and  the  Highway  Rates.— A  canons 
case  was  brought  before  the  Pickering  Bench  at  iheit 
last  weekly  meeting,  which  occasioned  no  small  in- 
terest. The  surveyor  of  the  highways  for  the  parish 
of  Kirbymisperton,  Mr.  John  Cordukes,  summoned  the 
rector,  the  Rev.  C.  J.  Sympspn,  and  the  foDowing 
members  of  his  flock,  viz.  Mr.  J.  Suggett,  Mr.  J.  Hard- 
castle,  and  Mr.  J.  Hardcastle,  jun.,  respectiTely  of 
Kirbymisperton,  for  refusing  to  pay  the  (zJleged)  legal 
rate  for  the  maintenance  of  the  parish  highways.  The 
sums  claimed  were— the  rector,  20/.  11». ;  Mr.  Suggett, 
14/.  16».  6c/. ;  Mr.  Hardcastle,  3/.  10s.  Qd.\  and  Mr. 
Hardcastle,  jun,.  16/.  IQs.  Rates  proportionate  to  these 
charges  had  been  paid  by  other  parisniouers,  and  it  ttbs 
shewn  that  the  rate  was  duly  made,  sUowed,  and  pnb- 
lished  according  to  law.  For  the  defence,  it  was  shewn 
that  a  spiritual  guide  is  not  the  less  a  man  of  the 
world,  it  being  alleged  that  the  rate  sued  for  was  at  the 
rate  of  Is.  in  the  pound,  and  was  therefore  objected  to 
as  being  2d.  in  the  pound  in  advance  of  the  mazunoin 
figure  allowed  by  the  Highway  Act,  the  highest  sum 
allowed  being  lOd.  in  the  pound.  The  objection  was 
fatal,  and  the  Bench  dismissed  the  whole  of  the  cases. 

How  Burial  Societies  are  managed.— The  jndge 
of  the  Liverpool  County  Court  has  been  engaged  in 
the  investigation  of  the  affairs  of  the  St.  Patricks 
Burial  Society,  on  the  suit  of  Mr.  Hugh  Caraher.  At 
the  last  annual  meeting  of  the  society,  Mr.  Giunher 
was  elected  as  member  of  the  managing  committee ; 
but  no  committee  meeting  being  called,  he  wrote  to 
the  president,  complaining  of  the  way  in  which  the 
society's  affairs  were  conducted.  This  request  of  Mr. 
Caraher  was  not  complied  with ;  but,  on  the  other 
hand,  he  was  excluded  from  the  committee,  on  the 
ground  that  he  had  written  a  comlnunication^  which 
was  "  injurious  to  the  interests  of  the  society."  The 
investigation  disclosed  some  painful  and  discreditable 
facts.  It  appeared  that  the  society  has  been  in  ex- 
istence for  many  years,  and  that  it  has  large  nnmbera 
of  members  in  all  parts  of  the  country.  Its  income 
amounts  to  40,000/.  a  year.  In  1849  its  affairs  reached 
a  crisis,  and  it  became  bankrupt.  It  was,  however, 
revived,  when  Mr.  Treacy,  the  present  secretary,  was 
appointed  to  take  the  office,  at  a  sakry  of  8«.  per  week, 
but  since  that  time  his  salary  has  l>een  increased  to 
400Z.  a  year,  with  house  rent,  coals,  and  gas  in  addition. 
It  was  also  shewn  that  he  had  recently  reoeiTed  the 
sum  of  100/.  to  indemnify  him  for  **  extra  labonrm 
London."  Treacy  stated  that  he  had  never  made  saj 
return  of  his  travelling  expenses,  but  was  in  Uie  baDJ» 
of  placing  a  certain  sum— say  20/.  in  his  pocket  when 
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he  left  home,  and  when  he  returned  he  counted  how 
mach  he  had  left,  and  entered  the  difference  as  "  ex- 
penses." It  also  appeared  that  several  agents  of  the 
society  had  defrauded  it  to  a  very  considerable  extent, 
but  that  no  steps  had  been  taken  to  punish  them,  and 
that  they  were  still  in  the  employ  of  the  society.  Nor 
did  the  accounts  shew  how  these  deficiencies  had  been 
caused.  Another  point  was,  that  the  president  (the 
Rev.  Patrick  Phelan)  had  demanded  and  had  received 
a  salary  of  100/.  per  annum,  though  there  was  no  rule 
authorising  such  payment ;  also,  it  was  stated  that  the 
printer  to  the  society  had  received,  during  the  last  five 
years,  between  3000/.  and  4000/.  It  further  transpired 
the  trustees  were  the  Rev.  Mr.  Phelan,  Treacy,  and  a 
man  named  Judge  ;  and  that  Judge,  a  shoemaker,  had 
acted  as  medical  inspector,  and  as  such  had  received 
various  payments.  A  receiver  was  appointed  some 
time  ago,  and  it  was  arranged  that  the  case  should 
stand  adjourned  until  a  full  statement  of  the  monetary 
afilairs  of  the  society  could  be  made.  It  was  agreed 
also  that  Oaraher  should  in  the  meantime  be  reinstated 
as  a  member  of  the  society. 

Wimbledon  Common. — The  proposed  bill  for  the 
protection  and  improvement  of  Wimbledon  Common 
has  been  printed.  The  preamble  recites,  that  the  com- 
mon has  been  the  resort  of*  gipsies ;  that  it  is  ill-drained 
and  unfit  for  pasturage ;  that  rights  of  taking  gravel 
from  certain  parts  of  it  are  exercised  by  adjoining 
parishes ;  that  the  National  Rifle  Association  have  the 
use  of  it  rrom  the  lord  of  the  manor ;  that  the  lord  of 
the  manor  is  willing  to  appropriate  the  bulk  of  the 
common  as  a  public  park ;  that  provision  for  the  ex- 
penses of  such  appropriation  must  be  made  by  selling 
part  of  the  present  area ;  and  that  it  is  expedient  cer- 
tain roads  should  be  diverted,  viz.  part  of  the  road 
leading  from  Stag-lane  and  the  Robin  Hood-road, 
crossing  the  common.  The  act  constitutes  Lord 
Spencer  protector  of  the  park,  authorising  him  to  set 
aside  a  portion  of  the  common  coloured  pink  on  the 
plan,  and  inclose  it  with  fences,  so  as,  however,  not  to 
interrupt  the  view  from  the  villas  around,  and  to 
make  walks,  drives,  and  rides  in  the  park,  level  ob- 
structions, &c.,  and  appoint  gatekeepers  and  park- 
keepers.  The  park  to  be  open  at  six  o'clock  in  the 
morning,  or  at  sunrise,  if  after  six  o*clock,  and  not  to 
be  closed  till  sunset.  The  park  may  be  used  for  any 
purpose  of  practical  public  utility  or  interest  with  the 
consent  of  the  Home  Secretary,  when  money  can  be 
claimed  for  entrance ;  but  political  meetings,  open-air 
preachings,  and  meetings  of  clubs  or  benefit  societies, 
are  prohibited.  Protector  to  have  power  of  making 
regulations  as  to  permitting  refreshments  to  be  sold 
in  the  park  and  the  hke ;  for  regulating  quarries  and 
pits  to  be  used  by  the  parishes ;  and  for  excluding  gip- 
sies and  tramps.  Bye-laws  not  to  be  contrary  to  act, 
and  to  be  approved  by  the  Home  Secretary.  Provision 
is  made  for  compensating  those  who  had  common 
rights.  The  site  of  the  windnull  may  be  used  by 
Earl  Spencer  for  building  a  dwelling-house,  with 
grounds.  A  plan  accompanies  the  biU,  in  which  the 
land  to  be  sold  is  coloured  blue ;  but  farther  sales  of 
hind  coloured  brown  and  green  may  be  made  if 
money  raised  is  insufficient,  the  brown  to  be  sold  be- 
fore the  green;  and  if  these  are  insufficient  to  pay 
aU  claims,  the  claims  shall  abate  proportionably.  The 
map  shews  that  only  a  strip  of  land  is  to  be  sold. 
The  blue  land  to  be  first  taken  is  on  the  south  and 
west  of  the  park,  and  the  brown  and  green  toge- 
ther only  cut  off  the  extreme  north-eastern  projec- 
tion in  Putney  parish,  and  near  to  the  Chelsea  water- 
works.— Globe. 
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and  copious  Examples  of  Bills  of  Costa.  By  GEORGE  BROWNE, 
Esq.,  B.  a..  Barriater  at  Law,  of  the  Inner  Temple. 

H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  Sf  Haynes,  26,  Bcll-yard, 
Lincoln's-  inn. 

B1788ELL  OK  ARBHEATIOK.-Third  Edition. 

In  royal  8vo.,  price  d6»,  cloth, 

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR,  and  the  Law  of  Snhmisaions  and  Awards. 
With  an  Appendix  of  Forms,  and  of  th«i  Statutes  relating  to  Arbitration* 
Third  EdiUon.    By  FRANCIS  RUSSELL,  Esq..  Barrister  at  Law. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-ion;  and  H.  Sweet, 
3,  Chanoery-IaiM. 
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T  H  S    J  UE  I 


[' 


Dee.  a, 


THE  CONTRACT  OF  ^^^ 

A  TREATISE  .  on;  the;  EFFECt,;  of  the  TON- 
TRACT  of  SALE  on  the^  LEGAL  RIGHTS  of  PRCWEftTY 
and  POSSESSION  in  GOODS,  WARES.,  and.  MEJICHANDISE',,  By 
COLIN  BLACKBURN,  Esq.,  of  the  Inner  Temple,  B«rri»tem«X»w. 
8to.,  price  12«.  board«;   ^  ,♦.:    ?.»....'.•  , 

H .  Sweet,  3,  Chancery-lane,  Fleet-street. 

•' 

FBACTICE'bFrTHE   JUDICIAL   COMKHTEE   Ot  THE 
"■       PEIVY   COUNCIL. 

In  1  Tol.  royal  12mo.,  price  IBs,  cloth  boarde, 

THE     PRACTICE   .of.    tl^e     JUDICIAL     COM- 
MITTEE of  Her  Mj^etty't  mo|t  Honourahle  PRIVY  COUNCIL. 
By  WItLIAM  MACPHER^ON,  E»q.,  of  the  Inner.Temple,  Barrister 
Law,  Author  of  "  The  Procedure  of  the  Civil,  Courts  of  Britieh  fttdia.'' 
H.  Sweet, ^,'_Chancery^ane,  Fleet-itreet.  ^ 


NEW  EpmONB  OF.LOBD  .ST.  I^ONASBB'  WOBXS. 

Price  W.'  18».  cloth,  the  Fourteenth  Edition,  much  enlai|ie^< 

A  CONCISE  and^PRACTICAfi  -TREATI^  on 
the  LAW  of  VENDORS  end  PURCHA^*R8  of  ESl^lTES. 
By  Sir  EDWARD  SUGDEN  (now  LordSt.  Leonardo).  ^  ' 

Also,  nnif6rm'with*the"above^,.in"l>iclivpirr6yal8TO.,  theTpghUi 
J»       '■         Edition,  price*  12.  L5«.  cloth,  •  .• 

A    PRACTICAL    TREATISE  ^  OF    POT^RS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St-  Leonards).  ' 

'  In  1  vol.  royal  8TO,^riceJ/.5».  cloth,  •\' 

A  PRACTICAL  .TREATISE  on  the  .NEW  OTA- 

TUT^S' relating   to    PROPEttTlT.  'The   Second   Edidon.  3y   Sir 

EDWARD.  aUXlDEN.  (opw  LoijLai.  LfiolUtf^i)- 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

....   WILUAKB  ON  BEAL  PSOEEETT.       '1   , 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  Studen'u  in  Conrey^lkcyag. 
By  JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn;  Barrister  H  Law. 
The  Sixth  Edition,  enlarged.    8to.,  price  IL  cloth. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 
**•  The  Publisher  respectfully  informs  the  Profession  that  Die  above 
book  has  been  reprinted,  aad  that  copies  e«n  now  be  had  at  all  booksellers 
in  town  and  country.  .  .    . 


WILLIAMS  (JOSHUA)  ON  FEBSONAL  FBOFEKTY. 

The  Fifth  Edition,  price  18#.  doth  boards,     ^    __^ 

PRINCIPLES  of  the  LAW  of  PERSONAL  PRO- 
PERTY, intended  for  the  Use  of  Students  in  Conveyancing.    By 
JOSHUA  WILLIAMS,.  Esq.,  of  Lincoln's-inn,  Barrister  at  Law 

-H.Sw— t»»,CbaBcaryJana.  .    -     - 

J088UA  WILLIAICS  ON   HEAL  ASSSTs! 

Price  6«.  cloth  boards, 

AN  ESSAY  on  REAL  ASSETS ;  or  the  Payment 
of  the  Debts  of  a  deceased  Person  out  of  his  Real  Estate,  and  the 
Means  by  which  that  Payment  ought  to  be  aocomnlished.  By  JOSHUA 
—  -  q.,  of  Lincoln  Vinn,  Barrister  at  La*- 


WILLIAMS,  ] 


a.  Sweet,  3., Chancery-lane,  Fleet-street. 


Just  pubUshed,  in  1  »^^  I2iiia„  prioa;Zsn     •  ^ -^^^ 

A  TREATISE  on  COMPOSITION  DEEDS 
under  the  Stat.  14  ft  25  Vict.  c.  134.  By  THOMAS  ERSKINE 
HOLLAND,  M.  A.,  FeUow  of  Exeter  College.  Oxford,  and  of  Lis^oln  s 
inn,  Esq.,  Barrister  at  Law.  „.  .  " 

H.  Sweet,  3,  Chancery^lane,  Fleet-street. 


Copyright  in  Engravings,  acuipture,  ana  wofm  oi  aiu  wim  «*  Ap- 
pendix, containing  the  Statutes,  5>nv«ntwu  with  France,  and  Foms 
Snder  the  25  ft  26  Vict.  c.  68.  By  F.  P.  CHAPPELL  and  JOHN 
8H0ARD,  LL.D. 

H.  Sweet,  S, Chancery-lane,  Fleet-street. 


LIENS   OF' ATTOSNIES. 

In  12mo.,  prioe  8#.  cloth  boards,     ^^,„;, 

A  TREATISE  on  the  LIENS  of  ATTORNlES, 
SOLICITORS,  and  other  LEGAL  PRACTITIONERS, .  By 
WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Barrister  at;.Law. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street.  •    ., 

STAIEFS  INDEX  TO  THE  STATUTES.  . 

In  1  vol.  royal  12mo.,  price  18».  doA  boards,  ^   .  ^--      ^ 

STAMP*S  INDEX  to  the  STATUTE  LAW  of 
ENGLAND.  By  GEORGE  STAMP,  Esq.  The  Third  EaiHon, 
brought  down  to  the  close  of  the  Session  24  k  25  Vict.  By  JAMES 
EDWARD  DAVIS,  Esq.,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


OOUBT  OF  THE  VIGB-WAfiDEN  OF  THE  STANNABi:^. 
Priee  Is.  Sd.  sewed,  

riBNBRAL  RULES,  FORMS,  and  COURT  FEES 

IJlon  the  WINDING  UP  of  MINING  COMPANIES  within  the 
JURISDICTION  of  the  STANNARIES  j  also  Solicitors'  Fees  and 
Charges  on  the  Equity  Side  of  the  Court. 

H.  Sweet,  S,  Chaaoery-iane,  Fleet-streeC 


.,,,.:r:t  ^'inijiJr^i^af doth,'    '"  1 
rpRJJVGRi-'on*'  tlfe'^TA^g  *  o'll  .•SiJGeESSION. 

JL :  Second '  Edition,..! 86€^-<|^jpDtgest  of  the; Statutes  and  Cam  (ia- 
duding^thdse  of  Scotland  Ad«ireland)  relating  to|he^obate.  Legacy 
and  Succession  Dutiesr'.  With'^mctical  ObcerTations*  aod  Official 
Forms.  "^  By  C.  C.  TREVORj  Esq-Tm  A.,  Barrister  at  Law. 

In  the  .case  bfr2>«  AUomey-Genfralj,:AjMy  (8  Jur.,  N.  S.,  798V  Bana 
Martin  saldr-.' '  I .  find  that  -  this  view  is  Ja&nin  a  book,  .iu^  which  ve 
agree,  written  by'  Mr  TreVor.  *  .We  have  haa  it  in  use  in  this  coTut  erer 
since  questions  arose  "bnTlhe  Succession  Duty." 

Stevens;  Sons.'&Tsgfa^p^es.  26,  Bell-yard,  Linooln's-inn. 


SETON'S  DEGBij^nr  ECIUITY. 

Now  complete,  in  2  vols,  royal  8vo.,  price  2/.  I8i.  cloth,  lettered. 


Esq.,  Barrister  at  Law,'  and  R.  H.'LEACH,  Esq.^  one  of  the  Refbtnn 
of  the  Court  *^THird*]^tJipn,     2  vols,  royal  8vo.  1862.' 

VoI^-2,'part  2,|cq|ppjeting  tj^e.ifoi^,  may  be  had  separately,' price  lit. 
cloth. ,    J  -    , '       -,.•■«,. 

Stevens;  Sons,  &  Haynes^  Law  Bookaellera  and  Pnblisheis,  26,  Bell- 
ya^d,LiilcQln's-inn.  .-       ... 


:   '.  ^ .  A^^     .  iSHEPFING  LAW. 
-    I  */     '    /V^SvQ^Jricela^cloth,  lettered. 

THE  SHB^ESS&:  'W^yf  JLANUAL  :  a  concise 
TiJ^Sfr  oXthe^L^  gjJVeniins'  ^^i^eresttof  Shipowners,  Mer. 
chants,  lijasters,  Seamen,  andoOierTersonslsonne^d  with Briiab  Ships. 
Together  ^^h  the  Acts  orParfi|nieB^,.H(n'&K,'  and  PKcedebti relating 
to  the  subject.  Being  especially  .in\end^d  for  popiUar  use  in  Seaport 
Towns.  By  W.  T.  GREENHOW.'^df  the  Middle  Temple,  Esq.,  Bar- 
rister at  Law.  ^  •   '  ..       -    ■     *-     ,.»^^Uix)  .-.-L.. 

;  '/.The  '  Shippiiig  Law,Manual,Vb5Mr.  W.T.  G?eeql«>w,.briDg|iato.a 
ihape,*^!!^!    ■'     '  '        '^     ''       ~"     ' 


popular  shape, <a^d  to  the  latest  da^^4-nr-s-,--*--*-«riw 
affecting  the' dipping  tTlfde.'of  the^'oonnt^Toike  inrSapoto'toowasr?, 
merchants,  masteYs,  and  seai&iRi,  'andis  etp^ AtiS!Mp0d\fci,(jT^ir, 
i^e  by  all  persons' connected  with' the  bustxxesa 'or  seaport  to^iu.' <- 
r«w«,  Jan.  3i;  1863.  '*       .  ".,"':""  *  ^'r\' 

-  ^'The  ptiiJecV  of  the  author' of  this  book  is  to' populifise  the  Uv  of 
Merchant  8hippi]lg;  and  to  coaopress^ithin-the  compf&  of  a  single  tc- 
lume  all  that  is  necessary  to' be  known. by  those  ^ire<^dx^ interested  ra 
British  navigkt^n.  It  ^ras  no  easy  task  to  nlKdense 'Bod  arruge^ 
mass,of  legifijiau^,'  9o'  as  to  make  it  iiXdligyi^tq^^hKigg»|j" 

one  coLeoUdw^ ^fff^' ^iliW^s^^^T^r^^^ 
to  that  branch  of  indu$try."-^*fpp#iv  otul  lFere«mfUe  QaxetU.        ^ 
Stevens,  Sons,  81  Haynes,  Law  Booksellers  and  PuUisben,  3C.  Se.^- 
yard,  Lincoln's-inn. 


GBESNWOOD'S   KANUAL  OF  CONTSIANGQ^* 

Second  Edition,  in  Umo.,  price  10*.  ^d.  cloth.  _ 

A  MANUAL  of  the  PRACTICOa  of  CONTEY- 
ANCING,  shewing  the  present  Practice  relating  to  the  dailj 
routine  of  Conveyancing  in  SoUcitors'  Offices.  To  which  are  added,  eo&- 
cise  Common  Forms  and  Precedents  in  Conveyancing— CooditMCscr 
Sales.  Conveyances,  and  all  other  AssuranoM  in  ouustant  vse.  J>y 
G.W.GREENWOOD.    Second  Edition,  enlarged. 

Stevens,  Sons,  fr  Haynes,  «6,  Bell-yard,  LincolnVinn.      

niBEAUX'S   FEECSBENTS  IN   CONVEYANCniG 

Just  published,  price  2/.  12«.'6<l.,  in  2* vols.  royal'8»a,  cloth. 

PEIDEAUX'S  PBEGEDBNTS  .IN.  CONTEIe- 
ANCING;  with  DisserUUons  on  itoLaw  and  Pxactf^  F«J» 
Edition.  By  FREDERICK  PRIDEAUX  and  JOHN  WtfrrCOMBE. 
both  of  Lincoln's-inn,- Esqrs..  Bari^te'rs*at  Law.  , 

Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers,  26,Beu 
yard,  Lincoln's-inn.  ./  /  .    i  .  • 


SIMON'S  LAW  BELATING  T0  BAH-WAY  AMHttHrTS. 

In  12md.;  price' S«.  cloth,    ^    •        ^.^^^^mc 

THE  LAW  relatiiig.to:RAlLWAY.AOCIDE>T^ 


JL    'i]\eliidinj 


ding  an  0utline>f)  the/ Liabilities  of  Railway  CompinKs 
Carrie^  generally,  concisely  discussed  and  explained.    By  HE^tt*  - 
SIMON,  Esq.,  Barrister  at  Law.  ,  ,  , 

Stevens,  Sots,  8t  Haynes,  28,  BelLjud,  Linodln's-lBn. 

GOOKE  ON  INCLOSUBE  OF  OOIOIOKS. 

In  12mo.,  price  16s.  doth,  ^..-mra  ^t 

THE  ACTS  for  f aciUtating  the  INCLOSUBE  ot 
COMMONS  In  ENGLAND  and  WALES;  with  a  Tw*t«*e^ 
the  Law  of  Rights  of  Commons,  in  leftoenee  to  these  Acts;  aaj  onw 
Jurisdiction  of  the  Incloeore  Co^mnissionen  in  Exchanges  aoo  r« 
..^  ..    ^<_- vif- '-_^  ^^»^i.<^  %f «MA«a ir>»«tM*<ra  kt^tM:  ana  vbuu 


Jurisdiction  of  tue  inciosure  tiopunissionew  m  mcumbw'  ---  -  , 
tlon;  under  the  public  and  private  Moneys  Drainage  Acts;  "O  »°" 
the  Companies'  Acta  relating  thereto:  with  Fohns' as  settW  JJ^ 
Coqimis^nert.  ?By  GEOROErWINGROVE  COOKE,  of  ihey-^'^ 
Temtil^,  4B^ister  at  Law.  -Fourth.Edi^on. 


emtil^,4B«0isteratLaw.  -Fourth.Edi^on.       -         _,  ^       ,.  «.ii. 
Stivens;  sSisJ  fc-Haydes,'  Law  BobkseUte  and  Publishen,  M,  »«»• 
yixapLincollLVinii.''  r.    /  ..  . .  <    . 


^£La 


Printed  by  HENRY  HANSAH3>,-at^PiWtte.0i;c«.  «o JJ*^ 
Street,  in  tLe  Parish  of  St  GUesJn^e-Kelds,  injths  ^f^^^ 
Middlesex:  and  published  by  HENRYSWElET,  of  Vo.  4,  C»**«;., 
Lamb,  and  RICHARD  STEVENS,  of  Uo.  26.  Au.i.  Yakd.  Lnrcow 
Iwir,  at  theeFKCE.  No.  89,  Bbll  Yau>.  Limcoljj'i  IitH.-*"*^' 
December  31,  1864. 


Jo;S^SJS-m«vin.      JANUARY   7,  1865.      Price,  wiih Supplement, U.6d. 


10,  FLEET-STBEET,  LOHDOIT,  R  C. 


The  Right  Hon.  Sir  THOMAS  E  RSKINE. 
Thtt  Right  Hon.  Sir  J.  L.  KNIGHT  BRUCE,  Lord  Justice. 
The  Hon.  Sir  WILLIAM  PAGE  WOOD,  Vice-Chancellor. 
The  Hon.  Mr.  JUSTICE  WILLIAMS. 


TRUSTEES. 

I  The  Hon.  Sir  GEORGE  ROSE. 
KENYON  STEVENS  PARKER,  Eiq.,  aC,  Ezunlntr  In  Chanctiy. 
EDWARD  SMITH  BIGG,  Eaq. 
ROBERT  BAYLY  POLL ETT,  E^i.,  Taxing  MuCttIn  Chanceiy. 


BIBECTOBS. 


AUSTIN,  CHARLES,  Esq..  Q.  C. 

BEAUMONT,  JAMES,  Esq. 

BIOO.  EDWARD  SMITH,  Esq. 

BOLTON.  JOHN  HENRY,  Esq. 

BRODERIP,  FRANCIS,  Esq. 

BRUCE.  The  Lord  Justice  Sir  J.  L.  KNIGHT. 

CHANNBLL,  the  Ron.  Mr.  Baron. 

CHICHESTER,  J.  H.  R..  Esq. 

COOKSON.  WILLIAM  STRICKLAND,  K«q. 

DUGMORE,  WILLIAM,  Esq.,  Q.  C. 

EVANS,  JOHN,  Esq.,  Q.  C, 

FOLLETT,  ROBERT  BAYLY,  Esq.,  Taxing  Master  in  Chancery. 


FRERE.  BARTLE  JOHN  LAURIE,  Esq. 

GOULBURN,  Mr.  Serjeant,  Commissioner  in  Bankmptcr. 

LAMB.  GEORGE.  Esq. 

LEMAN.  JAMES.  Esq. 

PARKER,  KENYON  S.,  E0q.,Q.C. 

P EMBERTON,  EDWARD  LEIGH.  Esq. 

RIDDELL,  Sir  WALTER  BUCHANAN,  Bart 

ROSE,  The  Hon.  Sir  GEORGE. 

SCADDING,  EDWIN  WARD,  Esq. 

SMITH,  MONTAGUE  EDWARD,  Esq.,  Q.C.,  M.P. 

TILSON,  THOMAS,  Esq. 


CapitalinTeeted in  the namet  ofthe  Trusteea £L818,184 

ShareCapital £1,000,000 

Less,  paid  up  and  included  in  the  above  sum 160,935 

889,065 

Annnal  Income  Arom  Investments  and  Premiums  (increasing  yearly)  165,000 

Total  Sum  auuxed  by  existing  Policies 8,518,069 

Total  Revenionary  Bonus  added  thereto  425,000 

Claims  paid  on  Policies  941,012 

Bonus  paid  to  Policy-holders  176,890 

No  extra  Premium  required  foi^ residence  in  any  part  of  the  world  distant  noore  than  33  degrees  from  the  Equator. 

Whole  World  Policies  granted  on  payment  of  a  single  extra  Premium  of  Ten  SllillingS  per  Cent  when  the  Directors  are  tatlsfled 
that  the  Life  Assured  is  at  the  time  within  the  limits  allowed  by  the  ordinary  Policies  of  the  Society,  and  has  then  no  intention  of  going  beyond 
them*  and  that  his  occupations  are  not  likely  to  lead  him  beyond  them,  or  to  be  more  than  ordinarily  hasardous. 

Policies  protected  from  dispute.    The  age  of  the  person  Assured,  and  other  necessary  particulars  admitted  at  the  time  of  iasuing  the  Policy. 
Four-A/ths,  or  80  per  cent,  ofthe  Profits  allotted  to  the  Assured  every  fifth  year. 

SPECIMEK  OF  BOinrS  ADDED  TO  POLICIES. 


No.  of  Policy. 

Amount  Assured. 

Bonus  paid. 

Year  of  Death. 

Age  when  Assured. 

£ 

£ 

Tears. 

982 

5000 

1224 

1857 

40 

1558 

5000 

1157 

1857 

45 

6 

5000 

1698 

1857 

44 

941 

2500 

771 

1858 

68 

646 

5000 

1742 

IB58 

54 

IS 

5000 

2091 

1859 

61 

831 

5000 

1433 

1860 

37 

870 

4000 

1438 

1860 

50 

643 

3000 

1149 

1860 

57 

2871 

5000 

907     « 

1861 

se 

2907  - 

5000 

1180 

1862 

36 

1751 

1000 

318 

1862 

48 

309 

5000 

1899 

1862 

40 

The  Bornu  may,  at  the  option  of  the  Assured,  be  applied  in  reduction  of  Annual  Preminmt,  which  have  been  thereby  redae«d25  percent, 
or  fforrendered  for  a  cash  payment. 

No  loss  of  Bonus  in  case  of  death  before  the  division  of  Profits,  a  Bonus  being  paid  for  each  year  since  the  laet  division  at  the  rate  of  the  last 
Bonns. 

Loans  granted  to  the  fUU  surrender  value  of  the  Policies  without  charge,  except  for  the  stamp  duty  of  2«.  64.  per  cent. 
Forms  of  Proposal,  and  all  further  information,  including  a  copy  ofthe  Society's  AcoonnU.  to  be  had  on  application  by  letter,  or  inpeiton  to 

JOHN  NETTLETON,  Secretary. 

10,  Fleet^treet,  London. 
No.  522,  Vol.  X.,  New  Series.  AAA 
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THE    JURIST. 


rJin.7. 


OOHTfiVTg. 


Leading  Article  4 1 •...i.» 400 

Correspondeote  .  i  ..••<•»#.  i  •••.•  ii.<  1 1 •..  i •»••  •   600 
Lawdasses    •■. n  ..  «toi.  .i.. ..•«..  n  .i ..  dOl 

Court  Papers  :-^ 

Commo4-law  Sittiilgs  ia  aiid  after  Hilary  Term  601 
CauA^lUfB  for  Hilary  Term  ...«  601 

NAMES  OF  THE  CASES  R^PORT^D. 
[The  Cases  reported  In  tlie  Common-law  Courts  are  under 
ihi  AdltDTihlp  of  II.  B.  Tukhbr,  Esq.,  and  the  Equity 
Cases  under  il.  B.  Ince,  Esq.,  Barristers  at  Law.] 

COUAT  OP  CifANCBRY. 

By  J.  T.  tlOi^wooD»  fiftrrister  at  Law. 
Rogers  t.  The  Hull   Doclc  Company. — (Landlord 
arid  tenant — Notice  to  quit — AgreemMi,  eon- 

ttrtictian  of—Powers  of  company) 1246 

Court  of  Appbal  in  Chancbrt. 
By  C.  Marbtt,  Barrister  at  Law. 
Rede  r.  Oakes.— (iSpcci/fo   performance — Sale   by 
trustees-^ Several  propertiu — iJeprecUiory  cofi- 

ditton) 1S46 

RdLLa  CbURT. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Luff  V,  Lord. — ( Trttstee  and  cestui  que  trust — Pur^ 
chase  by  trustee)   1848 


VlCB-CHANCBtiLOR  KlIlDKRSLBY'S  COURT. 

By  W.  W.  Knox,  baiflstdr  at  Law. 
Riley  V.  CroydOli.-^(  Jforf^tf^*— Tdfiaii*  for  life- 
Mtmaindermen^itedempHon'^Coits) 1251 

yXCA43HAltCBLL01l  WoftD^B  COURT. 

By  J.  Howard,  Barrister  at  Law. 

Knox  V,  Wells. — {Husband  and  wife^-Joini  pro* 
perty—Purchaser—Slffect  of  divorce) 1252 

Court  of  Qubbn'b  Bbncb. 
By  G.  W.  LOTEST,  Barrister  al  Law. 
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It  is  a  matter  of  soma  interettt  to  trace  the  gradual 
extension,  or,  to  speak  more  correctly,  the  gradual 
development,  of  the  principle  which  regulates  the  lia- 
bility of  corporate  bodite  to  actions  of  tort.  It  may, 
perhaps,  be  contended,  that  in  order  to  meet  the  jus- 
tice of  particular  cases,  and  to  saddle  the  damages  on 
the  party  best  able  to  pay  them,  the  Courts  have,  of 
late  years,  exceeded  the  limits  of  the  original  prin- 
ciple, and  laid  down  a  new  rule  of  liability ;  the  effect 
of  which  is,  that  a  corporation  is  quite  as  liable  to  be 
sued  for  torts,  whateTer  their  nature,  as  private  indi- 
viduals are.  According  to  the  older  authorities,  a  cor- 
poration was  liable  for  such  wrongs  as  were  committed 
by  its  agents  innocently— that  is,  without  any  evil 
motive  or  evil  state  of  mind  being  a  necessary  ingre- 
dient in  the  tort ;  and  even  then,  unless  it  was  some 
trifling  act,  or  some  act  of  every  day  occurrence,  it 
was  necessary  to  prove  that  the  corporate  body  had 
authorised  it  by  their  common  seal.  Thus,  in  Yarbo* 
rough  V.  The  Bank  of  England  (16  East,  6),  where  the 
Bank  of  England  was  sued  in  trover  for  detaining 
bank  notes,  Lord  Ellenborough,  in  his  very  elaborate 
judgment,  cites  the  following  dictum: — ^^*A  corpo- 
ration cannot  do  a  tort  but  by  their  writing  under 
their  common  seal."  (Per  Fitzjames,  Justice,  Bo- 
rough Corporations,  pi.  34).  And  in  the  case  before 
him,  he  says  that,  after  verdict,  it  must  be  pre- 
sumed that  a  competent  conversion  was  proved; 
and  if  it  be  essential  to  such  conversion,  that  there 
should  have  been  an  authority  from  the  company 
under  seal  to  detain  the  notes  on  their  behalf,  it 
must  be  presumed  that  such  authority  was  proved. 
Ills  Lordship,  however,  clearly  was  of  opinion,  that 
the  detention  of  the  notes  in  the  case  before  him 
rendered  the  Bank  of  England  liable,  although  they 
had  not  authorised  it  by  their  common  seal.  But  as 
wo  have  observed,  a  conversion  of  goods  and  chattels 
or  a  distress  may  be  wrongful  in  law,  and  yet  involve 
no  evil  motive — no  malicious  intent — nor  is  it  sug- 
gested by  Lord  Ellenborough  in  the  judgment  in  the 
above  case,  that  a  corporate  body  oould  be  liable  for 
torts  of  that  nature.  But  as  the  number  of  trading 
and  railway  companies  has  increased,  so  the  notion  that 
they  were  legally  liable  for  torts  of  every  kind  com- 
mitted by  their  servants,  has  become  more  and  more 
yentilated,  and  at  length  established.  Thus,  in  Steoent 
V.  The  Midlmd  Raikoa^  Company  (23  L.  J.,  Ex.,  828 ; 
18  Jnr.,  part  1,  p.  982),  the  company  was  sued 
for  the  act  of  their  superintendent  of  police,  in  cri- 
minally prosecuting  the  plaintiff,  which  he  had  done 
without  the  authority  of  the  company.  We  will  quote 
verbatim  the  words  of  Baron  Alderaon  :  "  The  ctirsc- 
tor$  are  liable  if  they  direct  their  servant  to  institute  a 
prosecution  maliciously;  but  they  are  not  liable  con^ 
structively  for  an  act  like  the  present,  of  which  they 
knew  nothing.  The  company  cannot  be  considered  to 
have  acted  mah  cMimo^  a«  they  bave  no  animu9*    The 


directors  are  responsible  for  the  act,  but  not  for  the 
animus.  The  aotion  for  malicious  prosecution  de- 
pends on  the  anunns."  And  his  Lordship  forthsr 
observed :  "  An  action  for  a  malicious  prosaoution 
cannot  be  sustained  against  a  corporation,  as  rooh  an 
action  requires  the  existence  of  malice,  and  a  oorpo- 
ration  cannot  have  malioe.'*  His  Lordship  broadly 
lays  down  the  rule,  that  where  the  motive  is  an  in- 
gradient  in  the  tort,  a  corporation  cannot  be  liable. 
Baron  Martin,  however,  it  will  be  seen,  advisedly  de- 
clined to  give  his  opinion  on  the  point. 

The  point  was  again  raised  before  the  Court  of 
Common  Pleas  in  the  case  of  Latoeon  t*  Th$  Bank  of 
London  (25  L.  J.,  C.  P.,  188;  2  Jur.,  N.  S.,  part  1,  p. 
716),  where  the  bank  was  sued  for  fraudulenily  es- 
tablishing their  bank  under  the  name  of  the  Bank  of 
London,  in  order  that  it  might  be  taken  for  a  bank  of 
the  same  name  previously  established  by  the  plaintiffs. 
It  was  argued,  on  the  one  hand,  that  the  defendants, 
a  corporation,  could  not  be  liable  for  a  fraudulent  in^ 
tent;  and  on  the  other,  that  a  trading  corporation 
was  different  from  a  municipal  body,  to  which  bodies 
only  the  older  authorities  applied.  The  ease  was  de- 
cided upon  another  point,  and  the  principal  question 
left  in  doubt.  Willes,  J.,  observes— ^^  I  am  by  no  means 
prepared  to  say  that  a  corporation  might  not  have  been 
liable,  as  it  has  capacity  to  do  the  act  and  to  reoeive 
notice ;  but  it  is  unnecessary  to  express  any  opinion 
on  that  point."  Thus,  it  is  clear  that  at  this  timo  the 
extent  to  which  corporations  were  liable  for  torts, 
in  which  the  question  of  animus  is  involved,  was,  at 
all  events,  doubtful*  No  authority  eould  be  produced 
to  decide  the  question;  and  some  of  the  judges  had 
not  apparently  formed  an  opinion  upon  it. 

The  next  case  to  which  we  would  call  attention  is 
that  of  Green  v.  The  London  General  Omnibue  Company 
(29  L.  J.,  C.  P.,  13 ;  6  Jur.,  N.  S.,  part  1,  p.  228),  where 
the  company  was  sued  for  maliciously  obstructing  the 
plaintiff  in  driving  his  omnibuses.  To  the  declaration 
there  was  a  demurrer,  so  that  the  fact  that  the  com- 
pany's servants  did,  by  their  orders,  obstruct  the  plain- 
tiff's omnibuses,  was  admitted  on  the  record.  But  the 
contention  was,  that  the  directors  or  others  who  actually 
gave  Uie  order  were  the  parties  liable,  not  the  corpo- 
ration, who  could  not  be  guilty  of  a  malicious  intent. 
The  Court,  however,  decided  that  the  company  waa 
liable,  one  ground  of  their  judgment  being,  "  that  the 
whole  of  the  acts  charged  against  the  defendants  are 
acts  connected  with  the  driving  of  their  vehicles,  and 
that  as  the  defendants  were  incorporated  for  the  pur- 
pose of  driving  omnibuses,  Uu  actual  ildngi  done  hy-the 
dtfendanti  were  acU  done  wUhm  tlie  purpose  of  their  irt- 
corporationJ"  We  confess  we  do  not  understand  this 
ground  of  the  judgment.  The  defendants  were  in- 
corporated to  drive  omnibuses,  but  they  were  not 
incorporated  to  obstruct  those  of  other  people.  Pro- 
bably the  main  ground  of  the  judgment  is  that  subse- 
quently stated : — *^  I  may  add,  as  an  additional  reason 
for  our  decision,  the  inconvenience  to  the  public  that 
would  arise  i(  we  were  to  hold,  that  these  companies, 
incorporated  for  the  purposes  of  trade,  had  a  restricted 
limitation  put  upon  their  liability  by  reason  of  such 
incorporation,  and  were  exempt  from  responsilMlity 
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becaiue  they  intentionally  wronged  the  pablic.  We 
think  it  extremely  important  where  such  companies 
admit  that  they  have,  in  fact,  intentionally  committed 
a  wrong,  that  the  public  should  have  a  remedy  against 
them,  and  not  be  driven  to  an  action  against  their 
servants  and  others  whom  they  have  employed,  and 
who  may  be  entirely  incapable  of  giving  the  recom- 
pense which  the  law  may  award.*^  Now,  it  may  be 
reasonable  and  just  that  companies  should  be  liable 
in  such  cases,  but  the  question  rather  seem&  to  bei 
whether  a  court  of  law  can  say,  that  whatever  is 
reasonable  and  just  is  law;  and  whether  the  con- 
venience of  the  public  shall  be  allowed  to  have  weight 
in  a  judgment.  If  directors  have  ordered  their  ser- 
vants to  commit  a  tort,  they  are  personally  liable,  and 
probably  competent,  to  satisfy  the  damages.  This  case 
is,  at  all  events,  a  great  development  of  the  principle 
of  liability,  and  seems  to  destroy  the  notion  that  a 
corporation  cannot  have  an  animus,  and  cannot  be 
capable  of  a  malicious  intent. 

The  last  case  with  which  we  will  trouble  our 
readers  is  the  recent  one  of  Stiles  v.  The  Cardiff 
Steam  Navigation  Company  (10  Jur.,  N.  S.,  part  1, 
p.  1199).  There  the  company  was  sued  for  keeping  a 
dog,  knowing  that  he  was  accustomed  to  bite.  Here 
the  scienter  was  the  gist  of  the  action,  and  it  appears 
to  have  been  almost  admitted  on  the  part  of  the  de- 
fendants that  the  company  could  know  by  their  agent  ; 
and  the  several  judges  express  the  clearest  opinions 
on  the  point.  Crompton,  J. — ^**  It  is  not  to  be  con- 
tended that  the  defendants,  being  a  corporation,  are, 
therefore,  incapable  of  knowledge  in  such  a  matter. 
Such  a  doctrine  would  be  very  pernicious.'*  And  Shee, 
J. — "As  to  corporations,  there  is  no  difference  be- 
tween them  and  individuals  with  respect  to  questions 
of  this  kind." 

Thus,  it  would  appear,  that  at  the  present  time  the 
liability  of  a  corporate  body  for  a  tort  is  as  extensive 
as  that  of  a  private  individual ;  and  that  where  evil 
intent  or  knowledge  are  necessarily  a  component  part 
of  the  tort,  the  intent  or  knowledge  of  tiie  servants 
of  the  corporation  is  the  intent  or  knowledge  of  the 
latter.  This  may  be  quite  fair  and  reasonable ;  but 
we  think  it  would  be  difficult  to  maintain  that  it  is  no 
more  than  a  development,  caused  by  the  changes  in 
society,  and  in  the  mode  of  transacting  business,  of 
the  original  principle  which  governed  the  liability  of 
corporations. 


In  the  14th  line  of  the  leading  article  of  onr  last 
number,  "count**  has  been  printed  instead  of  "cor- 
rect." We  take  this  opportunity  of  expressing  our 
regret  that  Mr.  Scott  should  have  fancied  that  our 
strictures  on  his  reports  were  suggested  by  any  per- 
sonal feeling.  We  know  that  Mr.  Scott  has  many  friends, 
and  we  do  not  know  that  he  has  a  single  personal 
enemy ;  but  he  must  be  as  painfully  aware  as  his  sub- 
scribers are,  that  his  reports  amply  illustrate  the  evils 
which  flow  from  the  present  system  of  unrestricted  re- 
porting. Under  a  different  system  he  would  doubtless 
report  to  the  satisfaction  of  every  one.  We  have 
criticised  the  existing  authorised  reports  with  more 


freedom,  because  we  are  satisfied  that  no  change  can  be 
made  which  will  injuriously  affect  the  vested  interosU 
of  the  reporters ;  but,  however  that  may  be,  no  vested 
interests  can  be  allowed  to  stand  in  the  way  of  any 
reform  which  is  necessary  for  the  due  administration 
of  the  law. 


ComsponQencr. 


TO  THE  EDITOR  OP  "  THE  JURIST." 

Sir, — ^Your  mode  of  dissecting  the  last  part  of  Mr. 
Beavan*8  Reports,  if  applied  to  any  of  the  regular 
reports,  would,  I  apprehend,  have  a  similar  resalt; 
for,  until  the  character  and  position  of  the  reporter 
be  raised,  he  will  not  be  competent,  or  not  fee!  him- 
self at  liberty,  either  entirely  to  ignore  a  lower  stan- 
dard of  legal  knowledge  than  tiiat  to  which,  perhaps, 
he  himself  has  attaint,  or  materially  to  abbreviate  a 
written  judgment.  If  Mr.  Beavan  were  appointed 
official  reporter  of  the  court  to  which  he  is  attached, 
and  had  in  that  capacity  an  adequate  stipend,  1  have 
no  doubt  that  his  reports  would  contain  all  decisions 
that  were  worthy  of  being  reported,  and  no  more. 
How  can  any  man  be  expected  to  exercise  a  wise  dis- 
cretion, when  he  knows  that  rival  reporters  will  attri- 
bute his  silence  to  a  negligent  performance  of  the 
duties  of  his  office?  Mr.  George  Sweet,  one  of  the 
committee  on  law  reporting,  very  properly  states,  that 
an  unknown  decision  cannot  be  valuable  or  important ; 
but  the  principle  which,  in  these  later  times,', »  at- 
tempted to  be  deduced  from  that  self-evident  propo- 
sition is,  that  reporters  ought  to  be  legion,  instead  of 
what,  I  submit,  is  the  logical  deduction,  that  the  dis- 
cretion of  reporting  oueht  to  be  limited,  and  placed  in 
the  ablest  possible  hands.  It  is  of  much  greater  im- 
portance to  the  Bar,  and  the  public  generally,  that 
what  is  called  "  the  unwritten  law*'  should  be  in  a 
comprehensive  form,  and  capable  of  being  eaaily  and 
rapidly  ascertained,  than  that  precedent  should  be  dif- 
fused and  scattcored  through  a  myriad  of  channels, 
none  of  which  can  really  lay  claim  to  superior  purity 
or  authority.  Doubtless,  the  present  effort  of  M^ 
Daniel  is  meritorious  in  thi^respect — that  it  admito 
the  evil  of  an  unlimited  discretion  in  reporting,  and 
attempts  to  remedy  it;  nor  can  I  understand,  that 
the  report  of  the  committee  was  adopted  in  any  other 
light  by  the  recent  meeting  of  the  Bar.  But  is  an 
unpaid  council  a  proper  hoaj  in  which  such  a  discre- 
tion ought  to  be  vested?  Even  if  the  Inns  of  Conrt 
could  obtain  an  exclusive  charter  for  reporting  deci- 
sions, I  do  not  think  it  possible  that  they  conld  pnc- 
ticallv  exercise  such  functions  as  Lord  St.  Leonards 
and  Mr.  Daniel  would  invest  them  with.  Reporting 
is,  or  ought  to  be.  a  privilege  of  the  Bar  exercisable 
for  the  benefit  of  themselves  and  the  public  gene- 
rally. Decisions  used  to  be  reported,  if  I  m^J  °* 
the  expression,  con  amore,  by  the  ablest  la^^^ 


and  ju^es ;  it  is  now^  indeecT,  too  often  a  labour 
of  love,  in  which  the  mexperienced  engage;  bnt  x 
do  not  hesitate  to  say,  that  a  time  is  at  hand  when 
really  authorised  renorts  alone  will  be  citable  in 
courts  of  justice,  anct  that  no  indecent  rush  of  re- 
porters to  the  platform,  for  the  purpose  of  *^^^.75! 
their  own  peculiar  views  or  interests,  with  as  wtue 
respect  for  the  Bar  particularly  as  for  the  public  gene- 
ralhr,  will  be  able  to  avert  that  coming  event.  As  a 
understand  the  plan  proposed  by  Mr.  Geoig©  ^^^^^ 
the  council  that  he  suggests  would  simply  ^PPP^ 
and  dismiss  reporters^  and  manage  financial  tbobX^^ 
As  for  myself,  *  " 
appointment 


reporters,  and  manage  financial  n^JJr^ 

f ,  I  should  certainly  prefer  the  right  « 

to  be  vested  in  the  Crown ;  but,  wiw 


IMk    J 
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reference  to  the  qnestion  of  finance,  I  agree  that  the 
acconnts  of  the  ofiScial  reporters  ought  to  be  audited 
by  the  Inna  of  Court.  I  cannot  but  think,  that  if  Mr. 
Daniers  figures  are  correct,  based,  as  they  are,  on  so 
limited  an  amount  of  patronage,  that  an  exclusive 
Byatem  would  not  fail  to  pay  just  and  adequate  stipends 
to  the  reporters,  and  to  supply  the  practising  bar  with 
copies  of  the  reports  at  a  reasonable  price.  I  repeat,  as 
I  have  observed  elsewhere,  that  it  is  a  matter  in  which  all 
the  members  of  the  Bar,wnether  practising  or  not,  ought 
to  take  a  share,  and  the  practising  bar  ought,  as  such, 
to  be  supplied  with  authorised  reports  at  due  intervals. 
The  jn^es  have,  so  to  speak,  been  too  much  nursed  of 
late.  Let  them,  for  the  future,  not  to  speak  irreve- 
rently, run  cUone,  In  this  connection,  I  am  reminded 
of  once  hearing  Sir  John  Stuart  say,  when  counsel  was 
about  to  cite  a  case  in  proof  of  something  self-evident : 
^^  O,  you  need  not  trouble — (he  mil  iUt\f  U  your  best 
case^  How  often  does  it  not  happen  that  justice  is  im- 
peded, instead  of  furthered,  by  this  chaotic  mine  of 
precedent,  from  which  the  indefiitigable  lawyer  digs 
something  favourable  to  any  kind  of  contention !  Aa 
unskilful  reporter  represents,  perhaps,  as  a  solemn  de- 
cision, a  decree  that  has  been  taken  by  consent^  or 
omits  from  his  statement  of  facts  an  important  ele- 
ment of  the  case,  or  misrepresents  the  result  altogether. 
Surely,  such  cases  are  more  likely  to  occur  when  the 
number  of  reporters  is  legion,  and  unauthorised,  than 
when  limited  and  authorised!  Hence  it  is,  that  a 
judge  often  has  to  refine  his  judgments  to  the  nicest 
point,  in  order  to  avoid  collision  with  something  that, 
perhaps,  was  never  decided,  or,  relying  on  the  error  of 
some  self -constituted  reporter,  adds  another  item  to 
the  ever-increasing  body  of  bad  law.  As  it  seems  that 
the  Bar  will  not  rebuke  the  presumption  of  Mr.  Daniel, 
I  trust  that  the  judges  will  do  so  in  their  response  to 
the  communication  from  the  committee,  and  I  think 
they  cannot  do  otherwise.  They  admitted  the  citation 
of  the  irregular  reports,  because  there  was  an  absolute 
want,  and  there  is  the  same  absolute  want  now  ;  more- 
over. Parliament  had  not,  and  has  not,  hitherto  defined 
an  caUhorised  report,  which,  as  at  present  defined  by 
Mr.  Beavan  and  others,  means  authorised  by  Ihejudge^ 
and  I  think  that  is  the  present  footing  of  the  autho- 
rised leporters,  a  footing  which  the  judges  are  bound 
in  honour  to  maintain  ;  but  it  is  a  definition  which 
Lord  Westbury  expresslv  repudiates.  I  feel  strongly 
that  the  Bar  and  the  public  would  be  deeply  indebted 
to  the  present  Lord  Chancellor,  if,  in  one  of  his 
luminous  speeches,  he  would  set  us  all  right  in  this 
matter,  and  inaugurate,  in  this  nineteenth  century 
of  enlightenment  and  progress,  a  really  authorised 
aeries  of  law  reports. 

Your  obedient  servant, 

G.L. 
Bolls  Chambers,  Chancery-lane, 
Jan.  4, 1865. 


LAW  CLASSES. 


Abticled  Clebks'  Debating  Society.— At  an 
ordinary  meeting  of  this  society,  held  at  the  Whitting- 
ton  Club,  Arundel-street,  Strand,  on  Wednesday  last, 
Mr.  Eraser  moved,  and  Mr.  B.  Davis  seconded,  **  That 
in  the  opinion  of  this  meeting  it  is  expedient  tiiat  this 
society  should  express  by  letter  their  approval  of  the 
memorial  which  is  now  in  course  of  preparation,  and 
shortly  to  be  presented  to  the  Council  of  the  Incorpo- 
rated Law  Society  on  the  subject  of  law  dasses/'  To 
this  Mr.  Drummond  moved,  as  an  amendment,  and 
Mr.  Theodore  Lumley  seconded,  "That  this  society, 
while  appreciating  the  utility  of  law  classes  in  con- 
nection with  some  recognised  legal  institutions,  and 


while  gratefuUv  acknowledging  the  disinterested  and 
able  efforts  of  Mr.  Eraser  in  bringing  the  subject  before 
the  profession,  considers  that  the  formation  of  such 
law  classes  in  connection  with  the  society  (as  best  re- 
presenting the  articled  clerks  of  England  and  Wales), 
would  be  attended  with  the  most  beneficial  result  to 
the  class  for  which  they  are  intended.'*  After  a  very 
spirited  discussion,  the  votes  of  the  meeting  were  taken, 
when  the  amendment  was  negatived  by  a  majority  ox 
one,  and  the  motion  subsequently  carried  by  a  ma- 
jority of  nine. 


Court  9aperi(. 


NISI  PBIUS  SITTINGS,  IN  AND  AFTER 
HILAEY  TERM,  1866. 

Court  of  Atteen'n  Kench* 

In  Term, 

MinULBSBX.  LONDOH. 

l8t  sitting,  Thursday,  Jan,  12 
2nd  sitting,  Monday  ^  •  • . .  10 
3rd  sitting,  Monday 23 

After  Term, 

Wednesday Feb.  1  |  Monday 

The  Court  will  sit  at  ten  o'clock  eyery  day. 
The  causes  in  the  list  for  each  of  the  aboye  sitting  days  in 
termi  if  not  disposed  of  on  those  days,  will  be  tried  by  ad- 
journment on  the  days  following  each  of  such  sitting  days. 


There  will  not  be  any  sitting 
during  term  in  I<ondon. 


Feb.\Z 


Court  of  Common  |9leafi* 

In  Term, 

LONUOK. 

The  Court  will  not  sit  in 
London  during  t 


MinnLBSEX. 

Thursday Jan,  12 

Monday    16 

Monday    23 


After  Term, 
Wednesday   Feb,  1  |  Monday Fd>,  13 

The  Conrt  will  sit  during  and  after  term  at  ten  o'clock. 

The  causes  in  the  list  for  each  of  the  aboye  sitting  days  in 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  ad- 
journment on  the  days  following  each  of  such  sitting  days. 


C):c])cqtirc  of  yicais. 

In  Term, 


LONnon. 


The  Court  will  not  sit  in 
London  daring  term. 


MinDLBSBX. 

1st  sitting,  Thursday,  Jan.  12 
2nd  sitting,  Monday  ....  16 
3rd  sitting,  Monday  ....  23 
4th  sitting,  Monday  ....  30 

After  Term, 
Wednesday    JP06. 1  |  Monday   nFeb.lZ 

Tlie  Court  will  sit  during  ond  after  term  at  ten  o'clock. 

The  Court  will  sit  in  Middlesex,  in  term,  by  aiyoumment 
firom  day  to  day,  until  the  causes  entered  for  the  respectiye 
Middlesex  Sittings  are  disposed  ol 


COMMON-LAW  CAUSE  LISTS,  HILARY  TERM, 

1866. 

Couri  ot  Aueen*s  Scnch. 

NEW  TRIALS. 


For  Jddoment. 
Liyerp.— WilKon  r.  Rankin 

For  Argument. 
Moved  Trin.  Term,  18G2. 


Tried  during  Term, 

Midd. — Tcnnant  v.  Bankart 
(Pait  heard,  stands  for  ar« 
rangoment) 
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Mmted  Sa$ter  Term,  1864. 

Ches. — HughoA  v.  Birkenhead 
Improyement  €k>mmis8ioD- 
ere  {Vini  action,  to  be  ar- 
gued with  D.  To  stand 
oyer  till  decision  in  a  simi- 
lar point  in  court  of  error) 

—  Same  v.  Same  (Second 
action,  Ditto) 

— -<•  DaTiea  «.  Same  (Ditto) 

Moved  MicK  Term,  18G4. 
Midd. — Hall  v,  Lawrence 
Lincoln— Bills  v.  Smith 
Durham— Ecclesiastical  Com- 
missioners for  England  v. 
Peart 
Liverp.— Whity  w.  Royden 
— —  Wilde   V,   Manchester, 


Sheffield,  and  Lincolnshire 
Railway  Co. 
Li verp.— Stuart  v.  Berresford 
York— Ackroyd  «.  Baming- 

ham 
Monmouth— Nott    v.   Great 
Western  Railway  Co. 

Symonds    v,    Pecksley 

(Not  to  be   argued  until 
ttfter  the  decision  of  a  si- 
milar point  in  Exchequer 
Chamber) 
Bristol — Prothero  v,  United 
Merthyr  Colieries  Co.  (Li- 
mited) 
Surrey— Biddle  r.  Bond 
Leicester — Hightley  v.  Cum- 
berland 
Camb. — Mainprice  v.  Westley 
Suflfblk— Cowles  r.  Potts. 


SPECIAL  PAPER. 
Those  marked  thu  *  are  Special  Cases,  and  thus  f  De- 
murrers. 


For  Jvdombnt. 

fWilson  V.  Rankin 

fThierry  &  an.  9.  Lord  Fermoy 
lean. 

tUoyd  V.  Harrison 
For  Arouxbht. 

fWorthington  v.  Sndlow  (8p. 
CtobesUted) 

fMoore  U  ors.  v.  Stroud 
(Stands  for  issues  in  fact 
to  be  tried) 

fHughes  V.  Birkenhead  Im- 
provement Commissioners 
(Case  in  New  Trial  Paper 
to  be  argued  with  D.  To 
stand  over  till  decision  on 
a  similar  point  in  court  of 
error). 

fSame  9.  Same  (Ditto) 

fDavies  9.  Same  (Ditto) 

fWilliams  v.  Booth  k,  an. 
(Stands  for  arrangement) 

*Qiffiird  9.  Wright  (In  reple- 
Tin,  stands  for  arrange- 
ment) 

tOffenbacher  v.  Child 

*Simpson  &  ors.  v.  Mount 

tin  re  R.  B.  Feather  ».  Reg. 

♦Bryant  v.  Foot 

fHead  v.  Bush 

fJones  V.  Morris 


tDuthle  V.  Hughes 

fAlexander  v.  North-Eastern 
Railway  Co. 

fAndrew  r.  Macklin 

Bromhead  v,  Clark  (Appeal 
from  County  Court) 

*  Regent's  Canal  Co.  v.  Com- 
missioners of  her  Mi^esty's 
Works,  &c. 

fMecklenburg  v.  Gloyn 

fCooper  r.  Pell 

•Sumner  r.  Bromelow 

fStevens  9.  Central  Wales 
Railway  Co. 

fNewen  &  an.  o.  Chapman 

fThompson  v.  Gunthorpe 

flnce  9.  Pell 

fChannell  v.Budd 

fCusack  9.  St.  David's  Gold 
Mining  Co.  (Limited) 

Anjcone  9.  Tippet  (Appeal 
from  County  Court) 

fToleman  9.  Mitchell 

♦Nichols  9.  Nichols 

fNichols  9.  Nichols 

Adcock  9.  Lawrence  (Appeal 
from  Court  of  Pleas  of  the 
borough  of  Cambridge) 

♦Leaf  9.  Metropolitan  Rail- 
way Co. 

fjohvald  9.  Continental  Bank 
Corporation  (Limited). 


ENLARGED  RULES. 


Roberts  9.  Evans 

In  re  Stanton 

In  re  G.  Depruis  Wade 

In  re  Stevens  9,  Parker 

In  re  F.  W.  Freeman 

Reg.  9.  Commissioners  for  the 

Parsons  &  an.  9.  Bagnall 

Reduction  of  the  National 

Same  9.  Lord  Willoughby  De 

Debt 

Broke 

Reg.  9.  Price  k  an. 

Same  9.  Birch 

Reg.  9.  Sheriff  of  Middlesex 

Same  9.  Rideout 

Reg.    9.    Commissioners    of 

Hall  9.  Clarke 

Bradford 

Haynas  v.  Croydon 

Reg.  9.  Gaskell. 

CROWN  PAPER. 

Tewkesbury  ....   Reg.  f.  Severn  Navigation  Commissioners. 

Surrey   Mpj 

isor.    (To  stand  over  till  judg- 

Cornwall 


mentgivt^n  in  the  House  of  Lords  in  the 
Mersey  Docks  case). 
Looe  Harbour  Commissioners  9.  Church- 
wardens and  Overseers  of  the  Borough 


of  East  Looe.  (To  atand  over  till  hid$- 
ment  given  in  the  House  of  Lords). 

Devon Bowden  9.  Clerk  of  the  Peace  forthe  Comity 

of  Devon. 

Surrey   Pew  9.  Metropolitan  Board  of  Works,  tad 

Collins  and  Howell, 

Weymouth  and  1  Mayor,  Aldermen,  dee.  of  the  Borough  d 
Melcomb  Reg.  j      Weymouth  te  Melccmib  Regis  e.  Nugent 

Devonshire  ....  Mayor.  &c.  of  South  Molton  9,  Charcb- 
wardens  of  South  Molton. 

Lancashire Fox  9.  Grlmshaw. 

Yorkshire Overseers  of  the  Poor  of  the  Township  of 

Huntswick  with  Toulby  and  Nostal  t. 
Overseers  of  the  Poor  of  Moriey. 

■  Reg.  9.  Overseers  of  the  Poor  of  the  Town- 

ship of  Calverly  with  Tarsley. 

Derbyshire Hartley  9.  Bowlyer. 

Lancashire  .  •  •  •  •  Bevin  9.  Bird. 

Yorkshire Trustees,  Committee,  and  Officers  of  llkley 

Hospital  9.  Churchwardens  and  Orar- 
aeers  of  the  Township  of  Ilkley. 

Middlesex  ••••.•  Tomlins  9.  Nuisance  Removal  Committee 
of  Great  Stanmore. 

Kent Kenyon  9.  Hart. 

Great  Yarmouth  .  Reg.  9.  Newcomb. 

Chester Thomeycroft  9.  Crawley. 

Cumberland  ....   Bell  9.  Wyndham. 

Southampton  . . .   Ward  9.  Gray. 


Court  ot  Common  I^Uas. 

NEW  TRIALS. 


For  Argument. 
Moved  Mich,  Term,  1863. 
Midd.— Packer  9.  The  Great 
Western  Railway  Co.  (To 
stand  over  till  Beal  9.  South 
Devon  Railway  Co.  in  Exch. 
Chamber  is  disposed  of) 
Moved  Trin,Term,  1864. 
York — ^Shaw  9.  Shaw 
Midd.— Clubb  9.  Hutton 

Soales  9.  Shekleton 

Lend. — Roebel  9.  Saunders 
—  Hogg  9.  Skeen 
— —  Morris  9.  Hutchinson 
Nottingh.^Waters  9.  North 
Manches.— Crabb  9.  Curtis 


liverp.— NelU  9.  Whitworth 

—  Swire  9.  Leech 

Moved  Mieh.  Term,  1864. 

liverp. — Fam  worth  r.  Hyde 
Durh.— North-eastern   Rail- 
way Co. 
Manctiea.— Fielding  r.  Lee 
Bedfordsh.— Parker  t.  Anstee 
Leicester  —  Bourne  r.  Fos- 

brooke 
Cornwall— Gaved  9.  Martyn 

—  Same  r.  Same 

Poetponed  Moliant, 

Lond. — ^Antrobns  v.  Lse 
Mallet  9.  Batemaa. 


DEMURRER  PAPER. 
Special  Aroumbhtb. 


Monday,  Jan.  16. 
Lyne  9.  Wyatt  (D.,  to  stand 

over  for  cases  In  Exchquer 

Chamber) 
Langmead  9.  Maple  (D.) 
Kilby  9.  Wright  (D.) 
Hodgson  9.  Moulson  (Case  by 

order) 
Laver  9.  Rickman  (D.) 
Langton  9.  Waiting  (Case  by 

order) 
Penny  9.  Brice  (Case  by  arbl- 

tation) 
Semenza  9.  Brinsley  (D.) 
Tumvaco  9.  Lelcan  (D.) 
Felsard  9.  Mugnier  (D.) 


Sedgwick  Gnnpowder  Go.  (li- 
mited) 9.  Acraman  (Csm 
at  Nisi  Prius) 
Stacey  9.  Whitehurst  (Ap.) 
Eatwell  9.  Richmond  (Ap-) 
Whymper  9.  Harney  (Ap.) 

Wed$ie$day,  Jan,  18. 
Qarke  9.  Watson  (D.) 
Richardson    and    Wife    n. 

Powers  (Case  by  order) 
Matthey  9.  Wiseman  (D.) 
Grill  9.  General  Iron  Screw 

OoIlierCo.(Umited)(D.) 
Bullen    9.  Sharpe  (Csse  at 

Niai  Prius). 


ENLARGED  RULES. 


Firet  Day, 

In  the  arbitration   between 

Simpson  and  Anderton 

Tennant  9.  Robinson 
Cobbold  9.  Kitson 


Second  Day. 
Scott  9.  Duiant  (in  matter  of 

anacUon  in  Lord  Mayors 

Court) 
Siinnan  9.  Gelpecke  (Goschen 

and  others  garnishees). 
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Hobbs  V,  Heiming 


CUR,  ADV.  VULT. 

I  Powell  V.  Fanner 
Powell  V.  BorastOD. 


Court  ot  0):chf quer« 

SITTINGS— HILARY  TERM. 


Days  in  Term, 
Wednesday   ^.Jan, 
Thursday 


Friday 

Saturday . . . 
Monday  •  •  • . 
Tuesday. . . . 
Wednesday . 
Thursday  .. 

Friday 

Saturday  t  •  • 
Monday. . . . 
Tuesday, . . . 
Wednesday. 
Thursday  ., 

Friday 

Saturday . . . 
Monday.... 
Toeaday.... 


11 
12 

IS 

14 
16 
17 
18 
10 
90 
21 
23 
24 
25 
26 
27 
38 
30 
81 


Bane. 
Motions  and  Peremptory  Paper. 
Errors,    Peremptory    Pftpori    ftSd 
Motions. 


Speeial  Paper. 


Special  Paper. 
Qronits  chosen. 


Criminal  Appeals. 
Special  Paper. 


Special  Paper. 


Days  in  Term, 

Thursday Jan.  12 

Monday 16 

Monday 23 

Monday 80 


JVm  Prius. 
Middlesex,  first  Sitting. 
Middlesex,  second  Sitting. 
Middlesex,  third  Bitting. 
Middlesex,  fourth  SUtlng. 


NEW  TRIALS. 

For  Judgment. 
Gloucester—Great  Western  Railway  Co.  v,  Robins 
Leads— Nicholson  v.  Lancashire  and  Yorkshire  Railway  Co. 


Fojt  AB^VXXfTT, 

Moved  Hilary  T§rm,l96i. 
Lirerpool — Brabner  v.  Macann. 

Moved  Miehaelmae  Term,  1864. 
Bristol — Brooks  &  ors.  v.  Bates 
York->-Carr  tf.  lM)b«ft  &  ors. 
Stailbrd^Reay  v,  Whitehouse. 

Moved  after  the  4tth  day  of  Miehaelmae  Term,  1864. 
Middlesex— Campbell  v.  Loader. 

SPBOIAL  PAPER. 


Foe  Judsmbv*. 

Longland  v,  Andrews  (Spe- 
cial case) 

Longland  «.  Doling  (Speoial 
case,  heard  Not.  7>  1864) 


FOE  ABOVICBVf  • 

aavk  f»,  Magnuv  (P.|  tPlBlin4 
over  til}  pfwr  Im  «M  In  &ct 
tried) 

Cooke  Vf  Mostyn  (D.,  2f  or*  14, 
Pfut  h^^rd^  ordarad  to  it»iul 
oyer  till  is^u^s  in  fM%  tried). 


PEREMPTORY  PAPER. 

To  he  taken  on  the  fret  Day  qf  Term  af^r  th%  MBtkmif 
and  to  be  proceeded  with  thit  n^gpf  jPay^  if  nfie§Hary,  ho- 
fore  the  Motions, 

In  re  Tracksell  and  Cla;fton  v,  Wilson  (Payment  of  IDOR^/ 
under  award) 

Same  v.  Same 

Hubble  r.  Bunyard  (To  set  aside  writ  of  ea.  sa.) 

In  re  Mayor  of  Wolverhampton  «.  Steer  (For  a  writ  of  pro- 
hibition). 

Surman  v.  Almond  (For  leave  to  Issue  a  writ  of  revivor), 

ERRORS  AND  APPEALS. 


Thursday,  Jan.  19. 

For  Judgmbnt, 

Hidson  v.  Barelay  (£.,  heard 
Dec.  2, 1864). 


Foe  Aroumbitt. 
SeotI  V.  London  and  St.  Kar 

therine  Dock  (kt,  (Ap.) 
Sutton  V.  Great  Wesien  RaU- 

way  Go.  (B.) 


INDEX    OF    PRINCIPAL    MATTERS 


VOLUME  X.— NEW  SERIES. 


AGOOUNTAyr-OENBRAL'S    OFFICE.     Report   of  the 

Chancery  Fundt  CommiBsionerSy  127 
ADDISON  on  Wrongs  and  their  Remedies,  reviewed,  144 
ADMIRALTY  COURT  IN  IRELAND.    Report  of  Com- 

mission  on,  816 
AUSXANDBAf  THE.    Sammary  of  the  case  of,  105 

account  of  the  proceedings  on  sppeal,  163 
AMENDMENT  OF  THE  LAW,  Society  for  promoUng,— 

See  Law  Ambrdhent  Societt. 
AMERICA.    On  law  reporthig  in  the  United  States,  6,  77, 

114, 189 
ANNOYANCE  by  the  passage  of  railway  trains.    On  the 

right  to  compensation  for,  455 
ANNUITIES.    Apportionment  of,  315,  325 
APPEAL  in  criminal  cases,  on  the  merits  of,  83 

inexpediency  of,  426 
APPOINTMENTS^  &c:— 

—  Corrie  to  be  City  Remembrancer,  28 
J.  Yanghan  to  be  Magistrate  at  Bow-street,  t6. 
Ballantyne,  Seijt,  Patent  of  Precedence,  18 
Parry,  Seijt.,  Patent  of  Precedence,  60 
H.  T.  Atkinson:  A.  Polling:  and  J.  Simon,  to  degree  of 

Coif,ift. 
W.  Field  to  be  Queen's  Counsel,  ib. 
D.  D.  Keane  to  be  Queen's  Counsel,  ib. 
J.  J.  Johnson  to  be  Queen's  Counsel,  ib. 
J,  Cormack  and  J.  0.  Fraser  to  be  Members  of  the  Le- 

gislatiTe  Council  of  Newfoundland,  148 
Sir  J.  P.  Wilde  to  be  Member  of  Privy  Council,  160 
Right  Hon.  H.  A.  Bruce,  M.  P.,  to  be  Member  of  Priyy 

Council,  ib. 
Right  Hon.  H.  A.  Bruce,  M.  P.,  to  be  the  Fourth  Charity 

Conmiissioner  for  England  and  Wales,  183 

—  Macpherson  to  be  Acting  Puisne  Judge  of  the  High 

Court  of  Calcutta,  <&. 
The  Hon.  T.  P.  Norman  to  officiate  as  Chief  Justice  of 

the  High  Court  of  Judicature  at  Fort  William, 

Bengal,  206 
A»  T.  Peterson  to  officiate  as  Judge  of  the  High  Court 

of  Judicature  at  Fort  William,  Bengal,  ib, 
J.  B.  Phear  to  be  Judge  of  the  Supreme  Court  of  Cal- 
cutta, ib, 
J.  J.  Powell,  Q.  C,  to  be  Recorder  of  Wolrerhampton, 

206 
P.  H.  Pepys  to  be  Registrar  in  the  Court  of  Bankruptcy, 

Sllf 
A.  B.  Abraham  to  be  Principal  Secretary  to  the  Lord 

Chancellor,  <6. 
J.  Stuart  to  be  Secretary  of  Presentations  to  the  Lord 

Chancellor,  ib, 
R.  J.  Scott  to  officiate  as  a  Judge  of  the  High  Court  of 

Judicature,  Bengal,  232 
J.  B.  Phear  to  be  Judge  of  the  High  Court  of  Judicature 

at  Fort  WiUiam,  Bengal,  243 
R.  J.  Lane  to  be  one  of  the  Special  Commissioners  for 

Irish  Fisheries,  ib, 
O.  D.  Tudor  to  be  Registrar  of  the  District  Court  of 

Bankruptcy  at  Birmingham,  272 
D.  Cowle ;  J.  D'O^ley ;  and  A.  Lewis,  to  be  Members  of 

the  Ezecutive  Council  of  the  Island  of  St.  Yin- 
cent,  i&. 
A.  Patterson;  S.  Chipman;  and  J.  W.  Ritchie,  to  be 

Members  of  the  Legislative  Council  of  Nova 

Scotia,  ift. 
The  Hon.  J.  H.  T.  M.  Sutton  to  be  Oovemor  and  Com- 

mande>in-Chief  of  the  Island  of  Trinidad,  ib. 


APPOINTMENTS— (e<m<tnti«d). 

C.  J.  Murch  to  be  Recorder  of  Barnstaple  and  Bideford, 

387 
H.  Bnllar  to  be  Recorder  of  Poole,  408 
C.  Hall  to  be  CouTeyuncing  Counsel  to  the  Court  of 
Chancery,  480 
APPORTIONMENT  of  rents  and  other  payments,  315, 325 
ARBITRATION.    Evils  of  the  present  practice  as  to,  re- 
ferences at  Nisi  Prius,  and  amendment  suggested,  IS4 
on  the  proposal  to  appoint  judicial  arbitrators,  283 
ARRANGEMENT,  DEEDS  OF.    See  Debtok  avd  Cre- 
ditor. 
ARREARS  in  the  common  law  courts,  411 
ARTICLED  CLERKS.    Proposal  to  establish  law  classes 

for,  437,  447,  492 
ARTICLED  CLERKS'  DEBATING  SOCIETY.    Meeting 

of,  501 
ASSETS.    Proposed  alteration  of  the  law  as  to,  286 
ASSIZES.    Contribution  to  expenses,  402 
ATHERTON,  SIR  WILLIAM.    Death  of,  41 
ATTORNEYS.    Correspondence  between  the  Liyerpool  Law 
Society  and  the  Lord  Chancellor,  on  professional  re> 
rouneration,  428 
proposed  law  classes  for  articled  clerks,  437,  447,  49S 
ATTORNEYS  AND  SOLICITORS  REMUNERATION,  &c. 

BILL.    On  the,  235 
"  AUTHORISED  REPORTS."    Dictum  of  Uie  Lord  Chan- 
cellor, 27, 106 
Mr.  Beavan's  Reports  and  Mr.  Scott's  Reports,  491 

BALE  y,  CLELANV.    Case  of,  323 
BANKRUPTCY.    On  the  131st  section  of  the  act  <A  1861, 
as  to  sale  of  bankrupt's  book  debts  and  good-will  of 
the  business,  39 
on  the  mode  of  dealing  with  a  debtor's  copyholds,  in  esse 

of  arrangement  by  deed,  178 
on  the  powers  of  trustees  under  an  arrangement  by  deed, 

178,  407 
ou  appointment  of  new  trustees  under  an  arrangement 

by  deed,  179 
relation  of  the  title  of  the  assignees  of  a  bankrupt  pri- 
soner, 331 
case  of  Bramioell  v.  EgUnton,  ib, 
return  as  to  security  by  creditors'  assignees,  293 
order  for  inquiry  as  to  the  accounts  of  aasignees  and 
messengers  in,  400 
BANKRUPTCY  ACT,  1861.     On  the  delects  o^  and  the 

suggestion  of  a  committee,  136 
BAR.    See  Inns  op  Court. 

rules  for  the  admission  of  students,  calls,  &c.,  16, 31, 

103 
as  to  compulsory  examination  for  call  to  the  bar,  103 
on  the  disability  of  persons  in  holy  orders  to  be  called, 

459,486 
discipline  of  the,  447 

on  admitting  seijeants-aUlaw  to  sit  within  the  bar,  214, 
219 
BAR.    Calls  to  the  :— 

Hilary  Term,  1864;  35 
Easter  Term,  1864;  167 
Trinity  Term,  1864;  231 
Michaelmas  Term,  1864;  447 
BELLIGERENTS  AND  NEUTRALS,  61 
BERRYER,  M.    Report  of  the  bar  dinner  to,  427 
BETTS  y.  DE  VITBE.    Case  of,  475 
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BBWICKB,  MR.    Report  of  uH^et  eommlttee  o&  hli 

271 

BILLS  IN  PARLIAMENT.    Copyright  in  works  of  Ute- 
rature  and  fine  art,  146, 148,  \S6 

Jadgmenta,  &c.  Law  Amendment  Bill,  984,  SOS 

WriU  Registration  (ScoUand),  387 

for  giving  costs  on  opposition  to  private  bills,  S08 
BLAKE  y.  STEVENS.    Case  of,  468 
BOND,  to  secure  a  sam  payable  by  instalments,  and  interest, 

form  of,  7,  87 
BRAITHWAITB,  T.  W.    A  Mannal  of  Forms  of  Proeodure 

in  Chancery,  &c.,  reviewed,  848 
BRAMWELL,  B.,  and  Mr.  Carter,  111 
SnAMWELL  V.  EQLINTON,    Case  of,  331 
BURIAL  SOCIETIES.    Management  of,  404 

CAMBRIDGE.    Proposed  system  of  examination  for  B.A. 

degree  in  law,  105,  dl8 
CAPVEVEILLE,  IN  RE.    Cane  of,  483 
CAPITAL  PUNISHMENT.    On  the  present  mode  of  admi- 
nistering the  law,  S3 
Townley's  ease,  ib. 
CARTER,  MR.,  and  Brarowell,  B.,  Ill 
CENTRAL  CRIMINAL  COURT.    On  a  recent  altercation 

at,  111 
CHANCERY.    On  the  jurisdiction  under  Mr.  Rolfs  Act 
(35  &  26  Vict.  c.  42),  324 
damages  in  equity,  ib. 
CHANCERY  FUNDS  COMMISSIONERS.    Report  of,  127 
CHARITY  COMMISSIONERS.    Report  of,  167 

observations  on  the  report,  164 
CHARITABLE  TRUSTS  ACT,  1853.     Suggested  amend- 
ments of,  ib. 
CHILDREN.    On  the  right  to  the  custody  of,  135 
CkURCH.    Conviction  for  not  attending;,  35S,  860 
CIRCUIT  BUSINESS.    Statistics  of,  402 
CIRCUITS.    Redistribution  of,  under  the  26  &  27  Vict,  c, 
122;  3 
suggestions  for  new  arrangements  as  to  the  Home  Cir- 
cuit, 330 
Spring,  1864;  44 
Summer,  1864;  244 
CIVIL  DEATH,  by  profession,  01 
CLERGY.    Disability  o^  to  be  cftUed  to  the  bar,  450, 486 

Convocation  how  assembled,  210 
CODE  POR  INDIA.    On  the  new  Civil  Code  for  India,  187 
article  on,  from  the  Saturday  Review,  826 
extracts  from  the  explanatory  observations  prefixed  to 

the  Code,  383, 343 
rules  of  succession  and  inheritance,  187, 370 
CODIFICATION.    Sir  J.  P.  Wilde  on,  376 

remarks  on  the  speech  of  Sir  J.  P.  Wilde,  805 
COLBN80,  DR.    Proceedings  in  the  ease  of,  413 
COLTMAN,  W.  B.    His  edition  of  Hayes's  Concise  Convey- 
ancer, 303 
COMBE,  B.    Obitoary  notice  of,  18 
COMMISSIONERS  FOR  PUBLIC  PURPOSSa    LiabiUty 

of,  for  the  negligence  of  their  agents,  383 
COMMISSIONERS   TO   TARE    THE   ACKNOWLBDG- 
MENTS  OF  MARRIED  WOMEN: 
Cambridge,  John  Peed,  Whittlesey,. 04 
Denbigh,  Marcus  Louis,  Kuthin,  70 
Hants,  Horatio  Compigne,  GosporC,  70 
Tx>ndon,  Westminster,  and  Middlesex,  WUligm  HoUaad, 

Bedford-row,  ib. 
Somerset,  James  Hare  Joliffe,  Crewkeme,  62 
Surrey,  Lewis  Crombie,  Wandsworth  and  Lambeth,  70 
Warwick,  H.  Hawkee,  Birmingham,  386 
Westmoreland,  Charles  Wilkinson,  Kendal,  62 
COMMISSIONERS  TO  ADMINISTER  OATHS  IN  CHAN- 
CERY: 
Atherstone,  Bdward  Vaughan  Radford,  272 
Falmouth,  Harry  Filby,  04 
Gainsborough,  Frederick  Mereweatber  Burton,  206 
Liverpool,  Lewis  Henry,  71 


COMMISSIONERS,  &c— (eoiiii»v«i). 

London,  Samuel  Horaee  Clarke  Maddoeky  No.  8,  Spring- 
gardens,  S50 

Edward  Wright,  Leamington,  183 

Richard  Wright,  Whitehead's-giove,  Chelsea,  183 

New  Romney,  Henry  Stringer,  208 
Oldham,  James  Frederick  Tweedale,  160 
Portsea,  Samuel  S.  Long,  272 
Stamford,  Thomas  Laxton,  62 
COMMISSIONERS  TO  ADMINISTER  OATHS  AT  COM- 
MON  LAW : 
London,  H.  Berry,  5,  Verulam-bulldlngs;  Queen's  Bench^ 

Common  Pleas,  and  Exchequer,  272 
— —  Frederick  John  Blake,  South  Sea-house;  Queen's 
Bench  and  Common  Pleas,  71 ;  Exchequer,  183 

. .  Frederick  Augustus  Lewis,  Trafalgar-place,  East; 

Queen's  Bench  and  Common  Pleas,  i^. 
COMMITTEE  ON  LAW  REPORTING.    See  R»PORTX»o. 
COMMON  LAW.    Sir  J.  P.  Wilde  on,  375 

remarks  on  the  speech  of  Sir  J.  P.  Wilde,  305 
COMPANY.     Authority  of  directors  to  bind  their  share- 
holders in  payment  on  a  lots  not  covered  by  the 
policy,  123 
liability  of  directors  for  misrepresentation,  ftc,  323 
liability  of  directors  of  limited  company  for  costs  of  suit, 

475 
liability  of  for  tort,  400 

on  the  act  authorising  the  use  of  a  seal  abroad,  300 
COMPOSITION  DEEDS.    RevUw  of  recent  cases  on,  247, 
•2G3 
Mr.  Coltman'a   summary  of  the  law  of,   302.     See 
Debtor  and  Creditor. 
CONCENTRATION  OF  THE  LAW  COURTS.     On  the 
present  state  of  the  question,  144,  465 
the  petition  of  the  Benchers  of  Lincoln's  Inn,  466 
the  petition  of  the  Incorporated  Law  Society,  467 
CONTEMPT  OP  COURT.    On  the  power  to  punish,  113 
CONTRABAND  OF  WAR,  8 
CONTRIBUTION  in  equity,  324 
CONVICTS.    On  the  proposed  amendoaeot  of  the  Penal 

Servitude  Acts,  75 
CONVOCATION    OF  THE  CHURCH    OF   ENGLAND. 

How  assembled,  810 
COPYHOLDS.    Mode  of  dealing  with,  in  case  of  arrange- 
ment by  dead  between  a  debtor  and  his  creditors,  178 
COPYRIGHT.    Mr.  Black's  bill  to  consolidate  and  amend 
the  Uw  of,  146, 156 
observations  on,  211 
CORPORATION.    LiabiUty  of,  ibr  tort,  400 
COSTS  on  private  bills ;  bill  for,  203 
COTTER  V.  THE  METROPOLITAN  MAIZWAY 

COMPANY.    Case  of,  464 
COUNCIL  of  Legal  Education,  17,  31 
COUNSEL.    On  some  recent  altercations  between  eonasel 
and  the  Court,  111 
parliameotary.    On  the  fees  of,  107 
COUNTY  COURTS.     On  the  Jurisdiction  and  prtctice  of, 
137 
observations  on  the  bill  for  amending  the  acta  relating 

to,  242 
proposal  to  give  equitable  J  nriadlotion  to,  152, 100 
on  Lord  Weatbnry's  bill  for  iha  limitation  of  Mtionf  for 
small  debts,  and  for  giving  eqnitabUi  jnrisdiction 
to  county  courts,  100,  SIS,  288 
•tatistica  of  business  in,  347 
COURT  PAPERS: 

equity  cause  lists,  Hilary  Term,  1864;  10 
equity  cause  lists  after  Hilary  Term,  1864;  54 
equity  cause  lists,  Easter  Term,  1864 ;  138 
equity  cause  lists.  Trinity  Term,  1864;  100 
equity  cause  lists  after  Trinity  Term,  1864;  253 
equity  cause  lists,  Michaelmas  Term,  1864 ;  418 
equity  cause  lists  after  Michaelmas  Term,  1864 ;  457 
equity  sittings  after  .Hilary  Term,  1864;  42 
equity  sittings  beforis  and  in  Easter  Term,  1864;  116 
equity  sittings.  Trinity  Term,  1864;  180 
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equity  sittings  after  Trinity  Tenn,  1864 ;  227 

equity  sittings,  Miebaelmas  Tenn,  1864;  400 

eqni^  sittings  after  Michaelmas  Term,  1864;  456 

equity  sittings,  Hilary  Term,  1865;  485 

common  law  cause  lists,  Hilary  Term,  1864 ;  10, 27,  35 

common  law  cause  lists,  Raster  Tenn,  1 864 ;  130, 153 

common  law  cause  lists,  Michaelmas  Term,  1864,  411, 

431 
common  law  cause  lists,  Hilary  Term,  1865 ;  501 
Queen's  Bench  cause  list,  Michaehnas  Term,  1864 ;  402 
new  trials.  Trinity  Term,  1864  ;  215 
nisi  prius  sittings  in  and  after  Easter  Term,  1864 ;  118 
nisi  prius  sittings  in  and  after  Trinity  Term,  1864 ;  102 
nisi  prius  sittings  in  and  after  Michaelmas  Term,  1864 ; 

305 
nisi  prius  sittings  in  and  after  Hilary  Term,  1865;  501 
Queen's  Bench  sittings,  Trinity  Term,  1864 ;  220 
Exchequer  Chamber  sittings ;  202 
Exchequer  sittings,  Michaelmas  Term.  1864;  402 
Spring  circuits ;  44 
Summer  circuits,  244 
COURT  AND  COUNSEL.    On  some  recent  altercations  bo- 

tvceen,  111 . 
COURTS.    On  the  arrears  of  business  at  common  law,  and 
proposed  remedies,  283 
on  the  concentration  of  the,  465 

concentration  of;  present  state  of  the  question,  143,  465 
petition  of  the  Bencher's  of  Lincoln's  Inn,  465 
petition  of  the  Incorporated  Law  Society,  467 
COURTS,  SUPERIOR.    Statutes  of  business  in,  347 

arrears  in  the  common  law  courts,  411 
COURTS  MARTIAL.    Defects  of  the  present  system,  3,  0 
COX,  HOMERSHAM.    The  Institutions  of  the  English  Go- 

Temment,  reviewed,  341 
COX  T.  WISE.    Case  of,  383 
CRAWLEY,  LIEUT.-COLONEL.    Remarks  on  the  trial  of, 

3,0 
CREDITORS.    See  Dbbtor  and  Creditor. 
CRIMINAL  LAW.     Convention  with  Prussia  ibr  mutual 
surrender  of  criminals,  270 
as  to  expediency  of  allowing  new  trials,  83, 426 
CRIMINAL  LAW.    On  the  plea  of  insanity,  50 

on  the  remission  of  sentences  by  the  GoTemment,  200, 

250 
on  the  exercise  of  the  royal  prerogative  in  capital  cases, 

23,47 
lunatic  convicts,  3  &  4  Vict  c.  54 ;  24 
bill  to  amend  the  kw,  47 
on  the  punishment  of  whipping,  175 
on  the  amendment  of  the  Penal  Servitude  Act,  75 
report  of  the  inspectors  of  prisons,  204 
CROWN.    Petition  of  right    Mr.  O'Malley  Irwin's  case, 
30,41 

DAMAGES  in  action  for  sknder,  27 
in  equity,  224 
on  the  measure  of,  76 
DANIEL,  W.  T.  S.    Law  reporting.    A  Letter  to  Sir  R. 

Palmer,  reviewed,  416 
DARBY,  J.  G.  N.,  on  law  reporting,  60 
DEBTOR  AND  CREDITOR.    Review  of  recent  cases  on 
deeds  of  arrangement,  247, 263 
Mr.  Coltman's  summary  of  the  law  of  deeds  of  arrange-' 

ment,  302  ^ 

registration  of  deed  nunc  pro  tunc,  401 
rights  and  powers  of  trustees  under  deeds  of  arrange- 
ment, 407 
case  of  Topping  v.  KeyeeU,  ib. 
DEEDS  OF  ARRANGEMENT.    See  Debtor  and  Cre- 
ditor. 
DE  MESCHIN,  Dr.     His  plan  for  recording  judicial  de- 
cisions, 455, 476 
DESERTION  OF  WIFE.    Discharge  of  protecting  order,  224 
DIGEST  OF  THE  LAW.    Sir  J.  P.  Wilde  on,  375 
remarks  on  the  speech  of  Sir  J.  P.  Wilde,  395 
DI R  ECTORS  of  a  company.   Extent  or  discretionary  powers 


DISABILITIES  of  a  profosaed  monk  or  nun,  01 

DIVORCE.    Remarks  on  the  law  ot,  15 

on  the  policy  of  the  late  alterations  on  the  law  of,  SdO 
suggestions  for  amending  the  law,  450 
remarks  on  the  case  of  Stone  v.  Stone,  484 

DOCTORS'  COMMONS.    On  the  closing  of  the  WUI  Office 
on  the  30th  May,  1864;  214 

"DUMMY  &  CO.,"  177 

EASEMENTS.    Grant  or  reservation  of,  by  implicstion,  on 

severance  of  land.  Sec,  67,  77,  84, 02 
ECCLESIASTICAL     JURISDICTION,     amendment    of. 

Meeting  of  the  Law  Amendment  Society,  205 
EDUCATION.    CouncU  of  Legal  Education,  17,  31,  108. 

See  Innb  of  Court. 
EDWARDS,  T.    "  Notanda"  reviewed,  33 
ELECTIONS  OF  MEMBERS  OF  PARLIAMENT.    Right 
of  shareholder  in  a  land  or  house  company  to  vote, 
385 
EQU ITY.    Apportionment  of  payments  in,  384 
on  enforcing  gifla  by  monks  or  nuns,  01 
on  the  right  to  an  injunction  to  prevent  injuries  to  pro- 
perty, 85»  08 
damages  in,  Mr.  Rolfs  Act,  224 
proposal  to  give  equitable  jurisdiction  to  the  county 
courts,  152,  100,  213,  223 
EQUITY    AND    LAW    LIFE    INSURANCE    SOCIETY. 

Report  of  directors,  08 
ESTOPPEL.    Case  of  Swan  v.  North  British  Auotrdtanom. 

Company,  40 
EV I DENCE.    Dr.  Waddilove  on  the  amendment  of  the  law 

of,  476 
EXAMINATION    OF    STUDENTS     AND     ARTICLED 
CLERKS.    See  Imns  of  Court— In corforatso 
Law  Society. 
EXEMPTION  FROM  INCOME  TAX  by  will,  276 

FANE,  MR.  COMMISSIONER.    Obituary  notico  of,  387 
FEES  of  parliamentary  counsel,  107 

of  attorneys;  correspondence  with  the  Lord  Chancellor 
on,  428 
FOREIGN  ENLISTMENT  ACT.    Summary  of  the  case  of 
The  Alexandra,  105 
account  of  proceeidings  on  appeal  in  the  case  of  The 
Alexandra,  163 
FRAUD.    Estoppel,  43 

FRAUDULENT  TRUSTEES  ACT.    Police  case  under,  40a 
FRIENDLY  SOCIETIES.     Alteration  of  rule;  opinion  of 

the  Attorney-General,  266 
FUNDS  OF  THE  COURT  OF  CHANCERY.    Report  of 

the  Commissioners  on,  127 
FUSION   OF   LAW  AND   EQUITY.     Operation  of  Mr. 

Rolfs  Act,  224 
FURNESS  RAILWAY  COMPANY  v.  COMMIS- 
SIONERS OF  INLAND  REVENUE.    Cm 
of,  423 

GRIMSEY,  B.  P.    Classified  Synopsis  of  Bankruptcy  Pro- 
ceedings in  County  Courts,  reviewed,  03 

HALL,  C,  appointed  to  be  conveyancing  oooaiel  of  tiie 

Court  of  Chancery,  480 
HAYES,  W.    Mr.  Coltman's  edition  of  his  Condae  Convey- 


HEMEL,  F.  H.,  on  contraband  of  war,  8 

HOME  CIRCUIT.    Suggestions  for  new  arrangements  as 

to,  330 
HOUSE  OF  LORDS.    On  the  mode  of  delivering  jodgments 

on  appeal  in,  315 
H  UDSON  V.  SLA  DE.    Termination  of  Oie  case  of,  158 
HUSBAND  AND  WIFE.    Discharge  of  protection  order, 

224 
remarks  on  the  present  laws  of  marriage  and  divorce,  15. 
See  Divorce. 

IMPLIED  GRANT  on  reservation  of  easements,  67,  77, 84 
INCOME  TAX.    Exemption  of  gift  by  will  from,  276 
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INCORPORATED  LAW  SOCIETY: 

resulU  of  ezaminationB,  Hilary  Term,  1864;  63 
results  of  examinations,  Eaatar  Term,  1864;  179 
resales  of  examinations,  Trinity  Term,  1864;  258 
results  of  examinations,  Michaelmrs  Term,  1864;  455 
INDIA.    On  the  proceedings  of  the  commission  to  prepare  a 
Code  for  India,  187 
the  ''rules  of  succession  and  inheritance,*'  proposed  by 

the  commissioners,  187,  876 
observation  on  the  new  Code  (from  the  Saturday  Be^ 

view),  2136 
extracts  from  the  explanatory  obseryatlons  prefixed  to 
the  Code,  339,  343 
INFANT.    Father's  right  to  custody  of,  135 
INFLUENCE.     Undue,  in  obtaining  gifu  from  persons  pro- 
fessing in  religion,  91 
INJUNCTION  to  protect  the  enjoyment  of  property.    Case 
of  Itenherg  v.  The  Etiet  India  House  Estate  Com- 
pany, 85,  93 
INJURY  by  negligence  of  agent.    Liability  of  public  com- 
missioners for,  383 
INNS  OF  COURT: 

Consolidated  Regulations  of  the  Four  Inns  of  Court,  as  to 

admission  of  rtudents,  &c.,  16 
remarks  on  the  Consolidated  Regulations,  31,  103 
Joint  board  of  examiners,  appointed  by  the  four  Inns,  34 
resnlto  of  examinations,  Hilary  Term,  1864;  35 
results  of  examinations,  Trinity  Term,  1864;  218 
results  of  examinations,  Michaelmas  Term,  1864;  431 
rules  for  the  public  examination  of  students,  Trinity 

Term,  1864;  94 
rules  for  the  public  examination  of  students,  Michaelmas 

Term,  1864;  293 
prospectus  of  lectures.  Trinity  Term,*  1864;  96 
prospectus  of  lectures,  Michaelmas  Term,  1864 ;  302 
prospectus  of  lectures,  Hilary  Term,  1865;  493,  494 
INSANE  CRIMINALS.    On  the  law  relating  to,  24,  47 
Townley's  case,  24,  47 
on  the  plea  of  insanity,  59 
INSANITY.    See  Lunacy. 
INSURANCE.    Authority  of  directors  to  pay  on  a  loss  not 

covered  by  the  policy,  123 
INTFJINATIONAL  LAW.    Contraband  of  war,  8 
belligerents  and  neutrals,  61 

instructions  to  governors  of  colonies  as  to  prizes  cap- 
tured by  belligerents,  236 
IRWIN,  O'MALLBY,    Remarks  on  his  case,  32 

letter  from  him,  41 
2SENBEBG  v.  EAST  INDIA  HOUSE  ESTATE 
COMPANY.    On  the  case  of,  85,  93 

JARMAN,  H.   Practice  of  Court  of  Chancery,  kic,  reviewed, 

61 
JUDOBa    On  the  proposal  to  increase  the  number  of  the, 
283^443 

business  of,  may  be  better  distributed,  ib. 
JUDGES'  CHAMBERS,  Q.  B.    Regulations  for,  79 
JUDGMENT.    On  the  mode  of  delivering,  on  appeals,  in 

the  HoQse  of  Lords,  315 
JUDGMENT  LAW  AMENDMENT  ACT,  284,  398 

letter  firom  Mr.  Pask,  308 
JUDICIAL  STATISTICS,  1864 ;  809 

county  courts,  347 

superior  courts,  ib, 

dreuit  business,  402 
JURIDICAL  SOCIETY.    Meeting  of,  437 
JURIES.    Mr.  Seijeant  PuUing's  paper  on,  484 

KENNEDY,  C.  R,  and  the  Stoir^fen  eaee,  58 

sentence  of  the  Benchers  of  the  Inner  Temple  on,  447 

LAND  TRANSFER.    Proposed  amendment  of  the  present 

defective  system,  300,  308 
LAND  TRANSFER  ACT.    Correq>ondence  wiUi  <<  A  Happy 
Landowner,"  201 
abstract  of  returns,  106 
nilea  and  orders,  6Ui  July,  1864;  344 
offldal  dii«ction8>  d63>  361, 367 


LAND  TRANSFER  ACT—ieantinued). 

general  orders,  directions,  and  forms,  353 
proceedings  on  application  for  registration  with  inde- 
feasible title,  361, 367 
on  the  working  and  results  of  the  act,  151, 179 
form  of  land  certificate,  179 
LANDLORD  AND  TENANT.    Conviction  for  fraudulent 

removal  of  goods,  360 
LANDS  CLAUSES  CONSOLIDATION  ACT.    Conditions 
on  which  company  may  take  possessiott,  464 
case  of  Cotton  v.  The  Metn^peHUan  BaUway  Comr- 
pany,  ib. 
LAW.    On  the  proceedings  of  the  commission  to  prepare  a 

Code  for  India,  187 
LAW  ASSOCIATION.    Meeting  of,  206 
LAW  BOOKS.    Observations  on  legal  literature,  307 
LAW  CLASSES  for  articled  clerks,  proposal  to  estabUsh, 

437,447,492,501 
LAW  COURTS,  concentration  oH    On  the  present  state  of 
the  question,  144,  465 
petition  of  the  t)enchers  of  Lincoln's-inn,  466 
petition  of  the  Incorporated  Law  Society,  467 
LAW  REFORM.    Speech  of  Sir  J.  P.  WUde,  375 

remarks  on,  399 
LEEDS  made  an  assize  town  for  West  Riding,  819, 243 
LEGAL  EDUCATION.    Oxford,  218 
Cambridge,  ib. 

proposed  system  of  examination  at  Cambridge,  195 
new  Yincrian  statute  at  Oxford,  206 
council  of,  17, 31, 103.    See  Inns  op  Court. 
observations  on,  307 
LEGAL  STATISTICS,  1863, 1864;  309,  311,  347 
circuit  business,  402 
county  courts,  307 
LEGISLATION.    Suggestions  for  legal  reform,  15 
legislation  of  the  session  of  1864,  reviewed,  301 
on  the  amount  of  useless  general  legislation,  143, 
LEYI.    Intemationsl  Commercial  Law,  reviewed,  189 
LEWIS,  HERBERT.  Principles  of  Conveyancing,  reviewed, 
264 
letter  from,  277 
LIBEL.    Case  of  Blabe  v.  Stevene,  468 
LIMITATION  OP  ACTIONS.    On  Lord  Westbnry's  bUl  to 

limit  actions  for  small  debts.  199,  223, 375 
LIMITED  COMPANY.     Liability  of  directors  for  costs  of 

suit,  475 
LIMITED  LIABILITY.    On  the  proposed  extension  of  to 

ordinary  partnerships,  177 
LITIGATION  for  small  matters.    On  the  policy  of  discoun- 
tenancing, 367 
LORDS,  HOUSE  OF.    On  the  mode  of  delivering  Judgment 

on  appeal,  315 
LOTTF  SLEIGH.    Case  of  the,  123 
LOVELACE'S  CASE,  126, 137 

LUNACY.    Sixtii  Annual  Report  of  Commissioners  of  Scot- 
land, 241 
LUNATIC    Ill-treatment  of  Samuel  Porter,  212 
LUNATIC  CRIMINALa    On  tiie  plea  of  Insanity,  59 
8  &  4  Vict.  c.  54.    Creation  of,  24 
bill  to  amend  the  law,  47 
Townley's  case,  23 

MARRIAGE  witii  deceased  wife's  sister  legalised  in  Queens- 
land, 380 
remarks  on  the  present  state  of  the  law,  16 
proposal  to  codiiy  the  law  of,  406 
reform  of,  436 
MASTER  AND  SERVANT.     Liability  of  public  commis- 
sioners ibr  the  acts  of  their  agents,  383 
liability  of  master  for  injury  to  servant,  415 
MAUDE  &  POLLOCK.    On  Merchant  Shipping,  reviewed, 

400 
MERCHANDISE  MARK  ACT.    Remarks  on,  68 
MEREWEATHER,  Mr.  Serjeant   Obituary  notice  of,  311 
MBSCHIN,  DB,  Dr.    Hie  plan  for  recording  Judicial  deei* 
•ions,  455,470 
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METCALFE'S  WILL,  BE.    Case  of,  91 

MIDDLE  LBVEL  COMMISSIONERS.  Cm  of  Cox  ▼. 
Wu$,  383 

MILITARY  LAW.  Remarks  on  the  Crawley  court  martial, 
3,  9 

MONK.    On  gifts  of  property  by,  91 

MORTGAGE.  Legality  of  stipulation  for  compound  in- 
terest. 979 

MUSIC.    The  Street  Music  Act,  391 

NEGLIGENCE.    Liability  of  public  commissioners  for  tlie 

negligence  of  their  agents,  383 
NEW  TRIAL  in-criminal  cases,  83 
NISI  PRIUS.    Statistics  of  business  on  circuit,  408 

evils  of  the  present  practice  as  to  referring  causes,  and 

amendment  suggested,  124 
«  NOT ANDA."    Review  of,  33 
NUISANCE  by  passage  of  railway  trains.    On  the  right  to 

compensation  for,  465 
NUN.     On  gifts  of  property  by,  91 

OFFICE  OF  LAND  REGISTRY.    Rules  and  Orders,  6th 
July,  1804;  844 
official  dhrections,  352,  361,  367 
O'KANE  AND     O'KANE   v.    VISCOUNT    PAI^ 

MERSTON.     Case  of,  51 
OXFORD.     New  Yinerian  statute,  206,  218 

PARLIAMENT.    Right  of  shareholder  in  a  land  or  house 
company  to  vote,  385  . 
proceedings  in,  53,  62,  79,  86,  97, 145, 153,  169, 181, 
202,  215,  229,  238,  255,  267,  286,  292,  301 

PARLIAMENTARY  COUNSEL.    On  the  fees  of,  107 

PARTNERSHIP.    On  Mr.  Scholefiold's  bill  to  alter  the 
law  of,  177 
on  the  amendment  of  the  law  of,  817 

PASK,  MR.  JAMES.  Letter  from,  on  the  Judgment-law 
Amendment  Act,  308 

PATENT.  Liability  of  directors  of  limited  company  for  costs 
of  suit  for  infringement,  476 

PATER,  MR.,  and  Mr.  Payne,  111 

PATERSON,  J.  A.  Treatise  on  the  Fishery  Laws  of  Great 
Britain,  reviewed,  248 

PAYNE,  MR.,  and  Mr.  Pater,  111 

PENAL  SERVITUDE.    On  the  proposed  bill  relating  to,  76 

PETHERAM  on  Interrogatories,  reviewed,  424 

PETITION  OF  RIGHT.    Mr.  O'Malley  Irwin's  case,  32, 41 

PHILLIPS,  C.  P.  On  Copyright  in  Works  of  Literature 
and.  Art,  reviewed,  6 

POLICIES  OF  INSURANCE.  Mr.  Scratchley's  proposed 
bill  for  the  sctUement  of,  318 

POLLOCK,  C.  E.,  and  NICOL,  H.  Practice  of  County 
Courts,  &c.,  reviewed,  137 

PORTER,  SAMUEL.    On  tlie  case  of,  212 

PRIDEAUX,  J.,  &  WHITCOMBE,  J.  Precedents  in  Con- 
veyancing, reviewed,  49 

PRISONS.    Report  of  the  inspectors  of  prisons,  204 

PRIZES  captured  by  belligerents.  Instructions  to  gover- 
nors of  colonies,  286 

PROFESSION  in  religion.    Civil  death  by,  91 

PROFESSIONAL  REMUNERATION.  Correspondence  be- 
tween  the  Liverpool  Law  Society  and  the  Lord  Chan- 
cellor on,  428 

PUBLIC  COMPANY.    LiabUity  of  directors  for  misrepre- 
sentation, &c,  323 
power  of  directors  to  bind  the  shareholders,  123 
authority  of  directors  of  a  fire  insurance  company  to  pay 
on  a  loss  not  covered  by  the  policy,  ib. 

PU BLIC  HOUSES.    Bonil  fide  travellers,  463 

PUNISHMENT  of  whipping,  176 

PYER  V.  CARTER.    Case  of,  67,  77, 92 

QUEENSLAND.  Marriage  with  deceased  wife's  sister  le- 
galised in,  380 

RAILWAY.  On  the  right  to  eompensation  for  aanoytnot 
by  passage  of  train,  465 


READERS  of  the  Inns  of  Court,  17,  31, 103.    See  Inks  op 

Court. 
REFERENCE  TO  ARBITRATION.    Evfls  of  the  present 

practice  of  referring  causes;  amendment  suggested, 

124 
REFORMATORY   AND  REFUGE   UNION.     NoUee  of 

meeting,  243 

REGISTRATION  OF  TITLE  TO  LAND.    In  Scotland,  oo 
proposed  alterations  of  the  law,  237 
on  the  results  of  the  Land  Transfer  Act,  151, 179 
form  of  land  certificate,  179 
rules  and  orders  of  the  office  of  land  registry,  0th  July, 

1864;  344 
official  directions,  352,  331,  367 
correspondence  with  "  A  Happy  Landowner,"  301 
REGISTRATION  OF  VOTERS,  Middlesex.     Proceedings 
before  revising  banister,  385 
shareholders  in  a  land  or  house  company,  ib, 
RELATION  of  the  title  of  the  assignees  of  a  banknipt  pri- 
soner, 331 
REMUNERATION,     PROFESSIONAL.      Correspondence 

with  the  Lord  Chancellor  on,  428 
RENTS.    Apportionment  of,  816,  326 
REPORT  of  the  Chancery  Funds  Commissioners,  127 
of  the  Charity  Commissioners,  107 
of  the  High  Court  of  Admiralty  in  Ireland  Commission, 

216 
of  Comroissioners  in  Lunacy  for  Scotland,  841 
REPORTING.     Proceedings  of  the  bar  committee,  41 
report  of  the  committee,  249 
observaUons  on  the  report,  276,  279,  461,  462 
meeting  of  the  bar,  July  1, 1864;  270 
report  of  the  bar  meeting,  held  Nov.  28,  1864;  452 
copy  of  Lord  St.  Leonards'  communication  on,  325 
observations  of  G.  L."  on,  340 
dictum  of  the  Lord  Chancellor,  as  to  the  <' authorised 

reports,"  27, 100 
Dr.  De  Meschin's  plan,  454 
Mr.  Joshua  Williams's  reasons  for  dissenting  ftom  the 

report  of  the  committee,  284 
remarks  on  Mr.  Williams's  reasons,  201,  200 
suggestions  of  "  S.  L."  to  the  l>ar  committee,  G9 
Mr.  G.  Sweet's  paper  on,  445 
rules  for  good  reporting,  351 
criticism  of  some  of  the  authorised  reports,  491, 500 
on  the  American  reports,  114 
ou  the  official  reports  in  the  United  States,  189 
review  of  Mr.  Dsniel's  letter  to  the  Attomey-Genenl, 

416 
remarks  on  Mr.  Daniel's  letter,  424 
the  Year  Books,  5,  77 

Mr.  Wallace's  remarks  on  reporting  in  America,  G,  77 
Mr.  Ramsey's  suf^stostions,  6 
letter  from  Mr.  Wallace,  77 
J.  O.  N.  Darby  on,  60 
letters  of  G.  L.  on,  291,  500 
REVERSIONARY  INTERESTS.    Proposed  alteration  of 

the  law  as  to  sales  of,  235 
REVIEWS  OF  BOOKS: 

Articled  Clerk's  Manual.    J.  J.  8.  Whartcm,  384 
Classified  Synopsis  of  Bankniptcy  Proceedings  in  County 

Courts,  &c.    B.  P.  GHmae,  93 
Dialogue  between  a  Doctor  of  Laws  and  a  Student. 

Land  Transfer  Act,  300 
Handy-Book  on  Life  Assurance  LaW|  &c.    A.  Scratch- 
ley,  318 
International  Commercial  Law.    Levi,  189 
Law  Reporting.    A  Letter  to  Sir  R.  Palmer.    W.  T.  8, 

Daniel,  416 
Leading  Cases,  Tudon,  62 
Manual  on  Common  Law.    J.  W.  Smith,  300 
Manual  for  English  Bar  Students.    T.  Spence,  384 
Manual  of  Equity  Jurisprudence.    J.  W.  Smith,  31 
Manual  of  Forms  of  Procedure  in  Chancery,  &e.    T.  W. 

Braithwaite,  848 
Merchant  Shipping.     Maude  &:  Pollock,  400 
"Notanda."    T.  Edwards,  33 
Observations  oo  Deeisiotis  in  Bonywtdd  r.  FonUr  and 
QiMHmy.Snape^kA.   S.S.Wl8g|60 
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REVIEWS  OF  BOOKS— (conMnuMi). 

On  Copyright  in  Worki  of  Litenture  and  Art    C.  P. 

PhUlipt,6 
On  the  Fishery  Law*  of  the  United  Kingdom,  Ac.    J. 

Paterfion,  M8 
On  Interrogatories.    Petheram,  424 
Practice  of  the  Court  of  Chancery,  kc    H.  Jarman,  61 
Practice  of  County  Conrta,  fto.    C.  B.  PoUock  and  H. 

Nicol,  137 
Precedenu  in  Conveyancing.    F.  Prideanz  and  J.  Whit- 

comhe,  49 
Principlee  of  CoDTeyancinjr.    Herbert  Lewis,  964 
The  InBtitntions  of  the  English  GoTemment,  kc.    H. 

Cos,  841 
Tlie  Law  Lexicon,  ftc.    J.  J.  S.  Wharton,  94 
The  Ocean,  the  River,  and  the  Shore.    J.  W.  Wiicock, 

Q.  C,  and  A.  Wiicock.  190 
The  Powet  and  Duty  of  an  Arbitrator,  See.  Russell,  SOS 
Wrongs  and  tlieir  Remedies.    Addison,  144 
*'  ROLT'S  ACT,"  25  k  26  Vict.  c.  4S.    Cases  under,  884 
ROMAIC  CATHOLICS.   BlsabiUties  of  professed  mooks  and 

nuns,  91 
ROMAX  CATHOLIC  CHAPLAIN  for  Middlesex  prison, 

148 
RULES  AND  ORDERS.    Registration  under  Bankruptcy 
Act,  1861 ;  266 
transaction  of  business  at  Queen's  Beneh  Chambers,  70 
fees  to  BheriA,  &&,  Trinity  Term,  1864)  916 
Land  Registry  Office,  844 
general  order  in  bankruptcy,  437 
RUMSEY,  A.    Suggestions  Ibr  amending  the  reporting  sys- 
tem, 6 
RUSSELL.    On  the  Power  and  Duty  of  an  Aibitratori  &e., 
reyiewed,  909 


Copy  of  his  communication  on 
Proposed  alteration  of  the 


ST.  LEONARDS,  LORD, 
law  reporting,  325 
SALE  of  reversionary  interests. 

law,  835 
SCRATCHLEY,  A.    Handy-Rook  on  Lifb  Assurance  Law, 

reviewed,  818 
SENIOR,  N.  W.    OUtuaiy  notice  of»  839 
SERJEANTS-AT-LAW.    Right  of,  to  sit  within  the  bar, 

214,  219 
SERVANTS.    Liability  of  pubUc  commissionan  for  the  acts 

of  their  serrants,  883 
SETTLED  ESTATES  ACT.    On  the  bUl  to  amend,  176 
SETTLEMENTS,     On  the  proposed  legislation  as  to  tlie 

stamp  duties  on,  164 
SETTLBMBNTS,  VOLUNTARY,  339 
SHERIFFS.    List  of  sheriffs  and  under-sheriffs,  wiih  their 
deputies  and  agents,  ibrl864;  114 
LUt  of  short  A  for  1866 ;  438 
SLANDER.    On  damages  for,  27 

8MITH,  J.  W.    Manual  of  Bquhy  Juriaprudenee,  rerlewedi 
34 
Manual  on  Common  Law,  reviewed,  300 
SOCIAL  SCIENCE  ASSOCIATION.    Notice  fi>r  meeting, 
279 
proceedings  of,  885 

speech  of  Sir  J.  P.  WUde,  Sdrd  September,  1864;  376 
remarks  on,  395 
SOLICITORS.     Bill  of  Lord  Weatbury  for  regulating  the 

remnneration  of,  235 
SPfiNCE.  T.  A.   Manual  for  English  Bar  Student*,  reviewed, 

STA&IPS.     On  conveyances  ift  conaideration  of  stock  of  a 

company,  483 
on  settlements;  on  the  bill  In  progress,  as  to,  164 
STAMP  DUTIES  ACT  (1864)  AMBNDMENT  ACT,  900 
STAMP  LAWS.    On  ttie  objections  to  the  present  stamp 

laws,  488 
STATISTICS  of  eirroit  bMlness^  408.    Sm  Jv9iciAi.  Bta- 

TISTICa. 

of  the  Session  of  1864»  Nviawedi  801 
STATUTES.    On  the  auMunt  of  aaelesa  general  legialatio&, 
148  o  ^ 


STATUTE  LAW.    Sir  J.  P.  Wilde  on,  375 

STREET  MUSIC  ACT,  801 

STUDENTS  for  the  Bar.    Rules  for  admission  ke.  of,  17, 31, 
103 

SUCCESSION  DUTY.    Case  of  Re  WaUop't  Truiit  dis- 
cussed, 125, 137 
foreign  settlor,  195, 137, 483 

S UFFIELD  V.  BRO  WN.    Case  of,  67,  77, 98 

SWANy.  NORTH  BRITISH  AUSTRALIAN  CO. 
Remarks  oo,  40 

TAVERN.    Who  is  a  bonA  fide  traveller  under  the  18  k  19 

Vict  c.  118 ;  408 
TEXT  BOOKS.    Observations  on  legal  literature,  307 
TICKET  OF  LEAVE.    On  the  proposed  amendment  of  the 

Uw,  75 
TITLE.    500  Land  Transvbr  Act. 
TITLES.    Insecurity  of,  308 
TOPPING  r.  KJSYSJBLL.    Case  of,  407 
TORT.    Liability  of  corporate  body  for,  499 

liability  of  directors  of  limited  oompany  for,  475 
TOWNLEY'S  CASE.    Remarks  on,  83,  47 

bill  to  amend  the  law,  47 
TRADEMARKS.    Present  law  of,  68 
TRAVELLER,  BONA  FIDE.    Who  is.  under  the  18  k  10 

Vict  c  118;  463 
TRUSTEES.    Police  case,  under  the  Fraudulent  Tmataea 

Act,  403 
TUDOH,  0.  D.    Leading  Cases,  reviewed,  08 
TURNER,  FRANCI&    Obituary  notice  of,  486 
TURNPIKE  TRUSTS.    Report  of  select  committee  on,  886 
TUSCALOOSA,  THB.    Case  of,  886 
TWO  OLD  LETTERS,  400 


UNITED  LAW  CLERKS  SOCIETY.    Meeting  of,  871 
UNITED  STATES.    Reporting  in,  6,  77, 114,  189 

TOLUNTARY  SETTLEMENTS,  888 

WADDILOVE,  DR.    His  paper  on  the  amendment  of  the 

law  of  evidence,  476 
WALLACE,  J.  W.    His  remarks  on  reporting,  5, 6, 71 

letter  fix>m,  77 
WALLOP* S  TRUSTS.    Case  of,  185, 137 
WBSTfiURY,  LORD.    On  his  bill  for  the  UmiUUon  of  ae- 
tions  for  small  debts,  and  to  eatend  the  county  oourt 
Jurisdiction,  199, 213,  223 
his  bill  as  to  the  remuneration  of  attorneys,  235 
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contributions  to  expenses  of  asaiaes,  403 
WHARTON,  J.  J.  S.    Articled  Gerks  Manual,  reviewed,  384 

the  Law  Lexicon,  reviewed,  94 
WHIPPING.    On  tbe  punishment  of,  in  ordinary  criminal 

cases,  and  in  the  army,  175 
WIGG,  S.  S.    Observations  on  Deeisiona  in  HattynHfod  r. 

fbtiter  and  Qibbtm$  v.  Snape,  reviewed,  50 
WILCOCK,  J.  W.,  Q.  C,  and  Wiicock,  A.    The  Ocean,  the 

Rlv«r,  and  the  8hore>  reviewed^  100 
WILDE,  SIR  J.  P.    Speech  of,  on  law  reform,  376 

remarks  on  the  speech,  395 
WILL.    Provision  for  payment  of  annuity  free  of  income 

tax,  276 
WILLS  OFFICE  at  Doctors'  Commooa.    On  the  dosf«g  of, 

on  tbe  30th  May,  1864;  814 
WILLIAMS,  JOSHUA.    Hit  reaiMtf  for  Mt  Joining  in  tiie 
report  of  the  committee  on  law  reporting,  284 
remarks  on  hia  reasons,  891,  899 
WINSTON,  CHARLES.    Obituary  notice  o(  385 
WRITS  REGISTRATION  (SCOTLAND)  BILL.    On  the, 
887. 
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LAW     FIRE     INSURANCE     SOCIETY. 
Ofllces — Chancery-Ume,  Lontfoo. 
Subscribed  Capital,  £5,000,000. 

Th«  Right  Hon.  Lord  Chetmtford. 
The  Right  Hon.  Lord  Truro. 
The  Right  Hon.  the  Lord  Chief  Baron. 
The  Right  Hon.  the  Lord  Justice  Sir  /.  L.  Knight  Bruce. 
.   The  Right  Hon.  the  Lord  JotUee  Sir  G.  J.  Turner. 
The  Right  Hon.  John  Robert  Mow.bray,  M.P. 
WillUm  Brougham,  Esq. 
-   laauraaces  expiring  at  Christmas  should  be  renewed  irfthla  fifteen 
dAje  Iherenfter,  at  the  Offloes  of  the  Societyv  or  with  any  of  ita  Agents 
throughout  the  country. 

This  Sodetj  holds  itself  responsible,-  under  iU  File  Po|ley,  for  any 
damage  done  by  explosion  of  gas.  ^-^ 

EDWARD  BLAKE  BEAL.  BecreUry. 


In  12mo.,  price  4«.  cloth, 

THE  LAWYER  AND  HIS  PROFESSION.     A 
Series  of  Letters  to   i  SoUeitor  commencing  Busineaa.     By 
I.  ORTON  SMITH. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet ;  and  W.  Uaxwell. 


Seventh  Edition,  much  enlarnd.  price  U.  iO«.  cloth  boards. 

SHELFORD'S  REAL  PROPERTY  STATUTES, 
passed  in  the  Reigne  of  William  IV  and  Queen  Victoria;  inelading 
Prescription,  Limitations  of  Actions,  Abolition  of  Pinea.  ftc.}  Payment 
of  Debts,  Wills,  Judgments,  ftc;  the  Truvtce  Aett,  Leases  and  Sales  of 
Settled  EsUtes,  the  Property  and  Trustees  Amendment  Acts,  and  Trus- 
tees and  Mortgagees  Clauses,  ftc.  With  copious  Notes  and  Forms  of 
Deeds.  Corrected  and  enlarged,  vrith  New  Cases  and  Statutes.  By 
LEONARD  8HELF0RD,  Esa.,  Barrister  at  Law.  The  Seventh  Edi- 
tion, with  many  Alterations  and  Additions.    In  1  thick  vol.  8vo. 

H.  Sweet;  W.  Maxwell;  Stevens,  Sons,  ft  Haynes.    


SXBOLD'B  JUSTICE  OF  THE  FEAflE  OUT  OF  8E88I0H8. 

In  1  Tol.  8vo.,  price  II.  6«.  in  cloth  boards, 

A  SUMMARY  of  the  DUTIES  of  a  JUSTICE  of 
the  PEACE  OUT  of  8  ESSIONS .  Summary  Convictions.  With 
an  Introduction,  numerous  Notes,  and  a  tM.  Index.  By  THOMAS 
#AME8  ARNOLD,  of  Lincoln's  inn,  Esq.,  one  of  the  Metropolitan 
Magistrates. 

H.  Sweet;  V.ft  R.Stevens,  Sons,  ft  Haynes;  and  W.  Maxwell. 


CHITTY  OH  BILLS  OF  SXOHANOE. 

lA  1  vol.  royal  8vo.,  price  1/.  S#., 

CHITTY  on  BILLS  of  EXCHANGE,  Promissory 
Notes,  Chequet  on  Banlfeen,  Bankers'  Cash  Notes,  and  Bank 
Notes;  with  Refereneea  to  the  Lam  of  Scotland,  France,  and  America. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN, 
EaoTS.,  Barristers  at  Law. 

H.  Sweet.  $t  Chanoery-Une;  Y.  ft  R.  SMfAV*.  Bona,  ft  Haynee,  26, 
Bell-yard. '   '  '        '"  -  '  

COALS.--J.  PEROIVAL  &  OO.'S,  BEST  ONLY, 
screened,  Caah  Price  28«.  per  Too.— HiDRSESHOE  WHARF, 
UPPER  THAMES-STREET.    West-end  Office,  (H.  New  Bgnd-street 

LE  RICHE'S  BOOK  of  COSTS  in  the  COMMON 
LAW.  PROBATE,  and  DIVORCE  COURTS:  with  Observations 
on  the  Prineiple  of  the  Allowances,  and  an  Analysis  of  Decisions  upon 
Costs  fh>m  the  Time  of  passing  the  first  Common-lnw  Procedure  Act 
PostSvo.    J 860.    Price  5^.  doth. 

Stevens.  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's«ittn. 


STABKIE^  lAW  OF  BYIBEKCS. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EYI- 
DENCB.  By  THOMAS  STARKIE,  Esq.  Fourth  Edition, 
with  very  considerable  alterations  and  additions}  incorporating  the 
Statutes  and  reported  Cases  to  the  time  of  publication.  By  O.  M. 
DOWDESWELL  and  J.  G.  MALCOLM,  Esqrs.,  Barristers  at  Law. 
In  1  vol.  royal  8vo.,  1858,  price  1  <.  16«.  cloth. 

In  the  parliamentary  debate  on  disqualified  witneues  (House  of 
Commons,  J?\Bb.  12, 1861),  referring  to  the  case  ot  Modem  v.  Catmach,  Sir 
O.  C.  Lewis  said,  *'  He  would  read  Arom  Starkie  on  Evidence,  which  was 
known  to  be  a  standard  work  upon  the  subject,  a  statement  of  the  law 
aa  applicable  to  the  caao  (vide  Examination  as  to  Religioua  Belief, 
pp.  115, 116).  That  is  a  clear  statement  of  the  rule  of  law  upon  the 
anl^ecC." 

Stevena ,  Soni,  ft  Haynes,  86,  Bell-yard,  LincolnVlnn. 
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BELWTH'B  nn  FBnrs. 

In  3  vols,  re^l  8vo.,  1869-61,  price  21. 16s.  cloth, 

ELWYN'S  ABRIDGMENT  of  the  LAW  of  NISI 

PRIUS.  Twelfth  Editlpn,  with  a  Supplement,  oontaiainc  a  Sum. 
mary  of  the  Law  of  Bankruptcy,  with  refbreoce.  to  Que<iop<  thattnse 
in  Actions  at  Law,  as  amended  by  (he'  Banlunntcy  Act.  1»1.  By 
DAVID  POWER,  Esq.,  one  of  her  Mi^esty'c  CounMl,  Reeoider  of 
Ipswich. 
.      .       8teyeps<Sops,,ft  Hfyfes^^g,'Bf»'ytfd.  Mii»ohi't-jM» 


In  I2mo..  price  0«.  cloth, 

A     TREA^riSE   on   biLLS  of  BALE,  with  ir 

^CjL  Appendix,  conUlnlng  the  Regbtratioif  Act,  I^ft48  Vict  e.li. 
and  Precedimts,  ftc.  By  F.  C.  J.  MILIAR  «nd  J.  tL  COLLIER.  Esqn., 
Barristers  at  Law.  Sjkcoxd  Eoxtiom,  revised  and  enlarged.  By  P.  C. 
J.  MILLAR,  Eko. 

V.  &  K.  Stevens,  Sons,  ft  Haynes,  and  H.Sw^t. 


8IX0V*8  lAW  BELATHro  TO  IRAtLWAt  ACCEDXITB. 

*     In  I2mo.,  price  S#.  ck>th,.  *' 

THE  LAW  relating' to  RAILWAY  AOCIDKNTS, 
inc1dd?i^  an  Outline  of  (he  Liabiliti^  of  Railway  ComuniM  u 
Carriers  gencriuly,  concisely  discussed  and  explained.  By  HENRY  A. 
8IM0K,  Esq;,  Barrister  at  Law.' 

Stevens,  Sons,  ft -Haynee,  M,  BeU-yitrdt  Uacoln't-iBa. 


In  1 2mo. ,  priee  7#.  eloth,        

A  BRIEF  and  PRACTICAL  EXPOSITION  of  the 
LAW  of  CHARif  AlSLE  TRUSTS,  with  spedal  RefcreBee  to 
the  Jttrifldietion  of  the  gommissibnert  o(-ChaHtt«ik;  contaUlBCslMsH 
the  Charitable  TrusU  Acts.  With  Ifotes,  ani%  the  Rules,  Mlotttes,  tad 
Orders  of  the  Court  of  Chapcery  and  the  Commiaiioners  df  Cbsritio. 
By  W.  F.  PINLASOK,  Esq.,  brthe1diadIeT«iiip1e.  Barrister  at  Uv, 
Editor  of"  The  Charitable.  TrUaU  ActDDfil^SS^nd  1856." 

Stevens,  Sons,  ft  Haynes,  Liw  BMJtseuers  ajpd  Fubliahcn,  M,  BeU- 
yard,  Linooln's-inn.  -».*.,.'*.'*     '''. 


In  royal  8vo.,  nrice  7#.  6«£.  cloth, 

THE   CONSOLIDATED;  ^iJ^NERAL    ORDERS 
of  the  HIGH  COURT  of  CHANCERY;  with  RefuUtioni  st  to 
ceruin  Fees  and  Charges.  "  ' 

**  The  new  arrangement  of  the  Orders  leaves  nothing  to  be  wished  for: 
it  Is  clear,  convenient,  and  admirably  adapted  Ibr  the  purposes  of  pnc- 
tice.  Although  the  language  of  the  old  Orders  has  been  adhered  to  u 
far  as  possible,  it  haa  been  altered  whenever  it  was  found  neossMry 
for  the  purpose  of  adapting  tfiem  to  the  present  practice,  and  slso  fcr 
the  purpose  of  removing  those  doubts  and  dilBeiUtiea  whleh  so  fie* 
qoeoHy  arose  under  the  old  Orderfl.''-^«ri«(,  Jan.  il,  1I60. 

Stevens,  Sons,  ft  Haynes,  26,  BeU*yard,  Lincoln's-inn. 


In  1  tbkh  vol.  loyal  Svo.,  price  1/.  lU.  cloth  boards, 

WOODFALL'S  LAW  OP  LANDLORD  AND 
TENANT.  With  n  full  CollecUon  of  Precedents  and  Forms  of 
Procedure.  The  Eighth  EdlUon.  By  W.  R.  COLE,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

fl.  Sweet,  8,  Chancenr-lane;  W.  Maxwell,  8S,  Bell-yard,  Lincoln's 
Inn;  Stevens,  Sons,  ft  Iiaynes,  26,  Bell-yard. 

jomiHrrooK  oompavisb  law. 

In  Itmo.,  priee  It.  6d.  doth, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  containing  the  Companies 
Act,  1862;  the  Industrial  and  Provident  Societies  Act,  1862;  and  the 
Rules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  Proceeding 
under  the  Companies  Act,  1862.  With  an  Introduction,  Practical  Notes, 
and  Fonna.  By  HENRY  THRINO,  M.A.,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

London:  V.  ft  B.  Stereni,  Sons,  ft  Haynei;  H.  SwMt}  and  W*  Max* 
well,  Law  RedarflnaaBd  PnhUahtn. 


THE   PROFESSION  MAY    SAVE   SIX  SHIL- 
LINGS IN  THE  POUND  hgr  pwehaai^r  thai? <toica  PAm«  >< 

PASTsiDes  *  oozsm 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKBBS,  uH 

DEALERS    in  PARCHMENT. 

lin,  Fleet- street,  comer  of  Chaneeiy-laae,  London,  E.  C. 

Carriage  paid  to  tha  Ckmntry  on  Ordon  PEcaodfiig  Mi. 

PARTniDos  ft  Cozsvs,  as  well  as 'being  honft  flde  Mmtmfiuturmot 
many  of  the  best  qualities  of  WrHing  Papen,  are  the  SnU  Jfftniain  Lod- 
don  for  some  of  the  Largest  Paper  Makers  In  the  Kingdom,  tberefoR 
bog  to  impress  upon  their  patrons  the  advaatagee  they  are  eesbled 
to  offer  them  (unattainable  by  other- houses),  vis.  supplying  the  public 
with  "papers  direct  f^om  the  mills"  .at  one  pro^iomfi^heiagti^uU 
SO  per  cent,  under  the  usual  ketail  charg^l— as  th>  interinediste  proAt 
is  saved  to  the  purchaser.  .  ■    «        -   . 

Draft  Paper,  6t.,  7«.,  7f.  9d.,  and  Or.  perieaa.     .   .     • 
Brief  Paper,  1S«.  6</.,  16«..  and  l*^*.  6d.  per  ream. 
Foolscap  Paper,  10#.  6d.,  ISr.  6d.,  an4  17r.  6^,  per  ream.    • 
Cream  Laid  Note,  S«A  4«.,  and  5«.  per  ream. 
Large  Cream  Laid  Note,  4«.,  6*.,  end  7r.  Bd,  per  naa. 
Large  Blue  Note,  S«.,'  4s.,  and  G«.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  2r.  9d,,  3«.  CJ.,  and  it,  0d.per  IMO, 
Foolscap  Offlcial  Envelopes,  It.  6d.  per  100,  or  lit,  Bd.  per  1000. 
Blottings,t.Btowas,  Cartndltes,  Tapes,  Piercere,  Runnen,  ftc. 

Letter  Copying  Press  (warxanied),  tSt, ;  Good  Stand  for  ditto,  with  two 
Drawers,  17«. 

Pandimfinti  boot  Quality. 

Indenture  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

fbllos,  Ir.  id,  each,  or  15«.  per  doien. 
Seconds  or  Followersi  Ruled,  Ir.  3d.  each,  or  14«.  per  dosen. 
Records  or  Memorials,  Ruled,  St,  per  dosen,  or22r.  6d.  per  roll 

Ledgers,  Day-books,  Cash-books,  Letter  or  Minute-books,  an  lanneoM 
stock  in  varioua  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Writiag-csici; 
Desnatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and  o(b«r 
usenU  articles  adapted  for  Library  or  Oflce,  post-frei.- 

PARTRIDGE  ft  COZENS,  192,  Fleet-street,  E.C. 


Printed  by  HENRY  HANSARD,  at  hia  Printing  Offlce,  in  Psrkct 
leet,  in  the  Parish  of  St.  Giles-in-the-Pields,  in   the  .Osuoty  or 


Street, 
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CAP.  I. 

An  Act  to  aothorise  the  Inolowire  of  certain  Lands  in  pur- 
suance of  a  Report  of  the  Indosure  Commissionen  for 
England  and  Walea.         [18th  March,  1864.] 

CAP.  II. 
An  Act  to  enable  the  Right  Hon.  Sir  John  Laird  Mair  Law- 
rence to  receive  the  full  Benefit  of  the  Salary  of  GoTemor- 
Ganeral  of  India,  notwithatanding  his  being  in  receipt  of 
an  Annuity  granted  to  him  by  the  East  India  Company. 
[18th  March,  1864.] 

CAP.  IIL 

An  Act  for  punishing  Mutiny  and  Desertion,  and  for  the 
better  Payment  of  the  Army  and  their  Quarters. 

[18th  March,  1864.] 

CAP.  IV. 

An  Act  for  the  Regulation  of  Her  Majesty's  Royal  Marine 

Forces  while  on  Shore.      [18th  March,  1864.] 

CAP.  V. 
An  Act  to  apply  the  Sum  of  Five  Hundred  and  Eighty-four 
Thousand  Six  Hundred  and  Fifty  Pounds  out  of  the  Con- 
solidated Fund  to  the  Service  of  the  Year  ending  the  Slst 
Bay  of  March,  1864.         [18th  March,  1864.] 

CAP.  VL 
An  Act  to  apply  the  Sum  of  Four  Million  Five  Hundred 
Thooaand  Pounds  out  of  the  Consolidated  Fund  to  the  Ser- 
vice of  the  Year  1864.      [18th  March,  1864.] 

CAP.  VII. 

An  Act  to  amend  the  Law  relating  to  Bills  of  Exchange  and 

Promissory  Notes  in  Ireland.  [28th  April,  1864] 

Sect  1.  Notariu  in  Ireland  not  required  to  keep  their  qf" 
fiees  open  from  six  to  nine  o*elock  in  the  evening. 
2.  Notaries  in  Ireland  not  required  to  attend  qfter 
eix  o*cloek  in  the  t^emoon  to  receive  payment  qf 
any  bill  or  note. 

Wbereas  an  act  was  passed  in  the  9  Geo.  4,  c.  94,  intituled 
"  An  Act  to  repeal  certain  Acts,  and  to  consolidate  and  amend 
the  Laws  relating  to  Bills  of  Exchange  and  PromissoTy  Notes 
in  Ireland:"  and  whereas  It  is  exp^ent  that  the  said  act 
abonld  be  amended,  so  ftr  as  relates  to  the  hours  thereby 
prescribed  for  keeping  open  the  offices  of  public  notaries  in 
Ireland:  be  it  therefore  enacted  kc.  as  follows: — 

Sect  1.  Fh>m  and  after  the  passing  of  this  act,  so  much  of 
the  said  act  of  the  0  Geo.  4,  c  24,  as  requires  that  all  public 
notaries  practising  in  Ireland  shall  keep  their  offices  open 
from  six  o'clock  in  the  afternoon  until  nine  o'clock  in  the 
erenlng  of  any  day,  shall  be,  and  the  same  is,  hereby  re- 
pealed. 

2.  From  and  after  the  passing  of  this  act,  it  shall  not  be 
necessary  for  any  notary  public  hi  Ireland,  or  any  person  for 
him,  at  his  house  or  office,  to  be  in  attendance  after  the  hour 
of  six  o'clock  in  the  afternoon  of  any  day,  in  order  to  receiTe 
payment  of  any  bill  or  note;  but  every  such  bill  or  note 
whereof  payment  shall  not  be  made,  or  duly  or  legally  ten- 
dered, at  or  before  such  hour  of  six  o'clock  in  the  afternoon, 
shall  be  considered  to  be  and  shall  be  dishonoured,  to  all 
Intents  and  purposes;  and  thereupon  such  notary  public  shall 
and  may  note  or  protest  the  same  for  non-payment,  any  law, 
statute,  or  usage  to  the  contrary  notwithstanding. 


CAP.  VIII. 
An  Act  to  amend  the  Laws  relating  to  Conveyancers,  Spedal 
Pleaders,  and  Draughtsmen  in  Equity  practising  in  Ire- 
land.  [28th  April,  1864.] 

Sect.  1.  Commencement  of  act 

2.  Commissioners  of  Inland  Revenue  not  to  grant  eertlfr- 
cates  to  persons  herein  mentioned,  except  on  their  depositing 
an  order  from  benchers  of  King's  Inns  authorising  the  same. 

3.  Penalty  on  persons  acting  as  attorneys,  &c.,  unlesa 
qualified  as  herein  provided. 

CAP.  IX. 

An  Act  to  allow  the  making  of  Malt  Duty-free  toiie  used  in 

feeding  AaimaU.  [28th  April,  1864.] 

Sect  1.  Malt  may  be  made  and  used  free  of  duty  in  the 
feeding  of  animals,  if  mixed  with  linseed,  &e. 

2.  Persons  making  duty-free  malt  under  this  act  to  g^ve 
security  against  frau&. 

3.  Maltsters  under  this  act  to  designate  their  malthouses. 

4.  Malt  to  be  conveyed  from  store  to  grinding  room  under 
such  regulations  as  commissioners  shall  appoint 

5.  Maltster  to  provide  a  secure  room  for  grinding  and 
mixing  malt 

6.  Malt  to  be  mixed  with  linseed  cake  or  meal,  kd 

7.  Maltster  to  keep  an  account  of  all  mixed  malt  sent  ouf^ 
and  of  the  name  of  the  person  to  whom  sent. 

8.  Penalty  for  separating  malt  from  linseed  cake  or  meal 
mixed  therewith. 

9.  Persons  found  unlawfully  removing  malt  from  a  malt- 
house  entered  under  this  act,  to  be  dealt  with  in  manner  di- 
rected by  sect.  82  of  stat  18  &  19  Vict  c.  94. 

10.  Provisions  of  former  acts  relating  to  maltsters,  and  the 
making  of  malt,  to  be  apfdied  to  the  purposea  of  this  act 

11.  Justices  making  malt  imder  thia  ad  not  to  be  disqua- 
lified from  granting  alehouse  licenses. 

12.  Continuance  of  act    ^___ 

CAP.X, 

An  Act  to  continue  for  a  further  Period  certain  Provisions  of 
the  Union  ReUef  Aid  Acts.  [28th  April,  1864.] 

Sect  1.  Certain  provieionM  of  the  Union  ReUrf  Aid  Aet0 
oontinued. 

2.  Povfor  to  issue  orders  limited. 

3.  Short  titles. 

Sect  1.  That  all  the  provisions  of  the  said  acta  (except 
such  as  authorise  the  contributions  of  unions  and  pa- 
rishes in  the  counties  of  Lancaster,  Cheater,  and  Derby  in 
aid  of  any  other  union  therein)  shall  be  extended  and  apply 
to  the  expenditure  for  the  quarter  of  the  year  ending  at  Lady- 
day  in  this  year. 

2.  The  power  of  the  Poo^4aw  Board  to  issue  any  order 
nnder  this  act  shall  determine  on  the  1st  July  next. 

3.  All  acts  referred  to,  and  this  act,  may  be  dted  and  de- 
scribed, fbr  an  purposes,  as  "Hie  Union  Relief  Aid  Acts^ 
1862, 1868, 1864."  

CAP.  XI. 
An  Act  to  apply  the  Sum  of  Fifteen  Millions  out  of  the  Cod- 
solidated  Fund  to  the  Service  of  the  Tear  1864. 

[28th  Ajrf,  1864.1 

CAP.  XII. 

An  Act  to  amend  the  Lawa  relating  to  the  Warehonainff  of 

British  Spirits.  [28th  April,  184a] 

Sect  1.  British  spirits  in  duty-fi«e  warehouse  may  be  re- 
moved to  a  separate  room  to  be  bottled  for  exportation  or  Ibr 
ship's  stores. 
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2.  How  spirits  shall  be  bottled  and  packed. 

3.  Bottled  spirits  may  be  removed  to  a  ship  or  to  customs 
warehouse  as  spirits  in  casks. 

4.  Distiller  may  reduce  spirits  with  water  in  a  warehouse 
specially  approved  for  that  purpose,  to  any  strength  at  which 
he  might  lawfully  send  the  same  out  of  his  stock. 

6.  Separate  room  to  be  proTided  for  racking  duty-paid 
spirits. 

6.  Allowance  upon  the  deficiency  arising  from  the  vatting 
of  spirits  in  warehouse  increased  to  one  per  cent. 

7.  Duty  to  be  paid  on  quantity  of  spirits  actually  deli- 
vered from  warehouse,  where  no  fraudulent  or  improper  de- 
ficiency. 

8.  Where  any  deficiency  beyond  natural  waste  is  found  in 
sphrits  in  warehouse,  the  duty  on  the  quantity  originally  ware- 
housed to  be  paid  immediately. 

9.  Spirits  fraudulently  concealed,  abstracted,  or  removed 
from  warehouse  to  be  forfeited,  and  distiller  or  proprietor  of 
warehouse  to  forfet  SOOZ. 

10.  Distiller  or  proprietor  of  spirits  or  warehouse  opening 
or  gaining  access  to  warehouse,  except  in  the  presence  of  an 
officer,  to  forfeit  5002. 

11.  British  spirits  may  be  removed  from  excise  to  customs 
warehouse,  and  may  be  delivered  from  customs  warehouse  for 
home  consumption. 

12.  Allowance  of  2d,  per  gallon  on  British  spiiits  depo- 
sited in  customs  warehouse,  not  be  paid  until  spirits  actually 
exported. 

13.  Powers  and  provisions  of  Customs  Acts  to  be  applied  to 
British  spirits  warehoused  in  customs  warehouse  under  this 
act. 

14.  Bonds  to  be  given  in  form  approved  by  commissioners. 

15.  Penalties  to  be  recovered  as  other  excise  penalties. 

16.  Sects.  129, 133, 133, 134,  and  147  of  the  act  23  &:  24 
Vict.  c.  114,  repealed.  

CAP.  XIII. 
An  Act  to  further  extend  the  Time  for  making  Inrolments 
under  the  Act  passed  in  the  Twenty-fourth  Year  of  the 
Reign  of  Her  present  Majesty,  intituled  **  An  Act  to  amend 
the  Law  relatingto  tiie  Conveyance  of  Lands  for  Charitable 
Uses,"'  and  otherwise  to  amend  the  said  Law. 

[13th  May,  1864.] 

Sect  1.  Time  for  inrolment  of  deeds  and  aseurancee  ex- 
tended to  nth  May,  1866. 

2.  Act  to  apply  to  separate  deeds  or  instruments  re- 

ferred to. 

3.  Provision  where  original  deed  is  lost. 

4.  Valuable  consideration  payable  as  rent  to  be  equi- 

valent  to  a  consideration  in  money  actually  paid 
within  the  stat.  9  Geo.  2,  c.  da 

Recites  24  &  25  Vict  c.  9,  and  25  &  26  Vict.  c.  17. 

Sect  1.  The  inrolment  of  every  deed,  insurance,  and  in- 
strument which  shall  be  inrolled  before  the  17th  May,  1866, 
shall,  for  the  purposes  of  the  said  recited  acts,  or  either  of 
them,  have  the  same  force  and  efiect  which  it  would  have  had 
if  such  inrolment  had  taken  place  within  the  said  time  by  the 
said  acts  respectively  limited. 

2.  This  act  shall  be  taken  to  apply  as  well  to  cases  where 
such  separate  deed  orinstrument  as  is  mentioned  in  the  4th  sec- 
tion of  the  said  second  act  shidl  be  or  shall  have  been  executed 
after,  as  to  cases  where  it  may  have  been  executed  before  the 
passing  of  the  said  first  act;  provided  only,  that  if  not  already 
executed,  it  be  executed  within  six  calendar  months  next  after 
the  passing  of  this  act 

3.  And  whereas  it  may  be  impossible  in  some  cases  to  inrol 
the  original  deed  creating  a  charitable  trust  by  reason  of  the 
same  having  been  lost  or  destroyed  by  time  or  accident,  but 
nevertheless  the  trusts  of  such  charity  may  sufficiently  appear 
by  some  subsequent  deed  appointing  new  trustees,  or  other- 
wise reciting  the  trusts  created  by  the  original  deed:  be  it 
enacted,  that  in  every  such  case  it  shall  be  lawful  for  any 
trustee  or  other  person  interested  in  such  charitable  trust  to 
apply  by  summons  in  a  summary  way  to  the  Court  of  Chan- 
cery for  an  order  authorising  the  inrolment  of  such  subse- 
quent deed;  and  if  the  court  shall  be  satisfied,  by  affidavit  or 
otherwise,  that  such  original  deed  has  been  lost  or  destroyed 
by  time  or  accident,  but  that  the  trusts  thereof  sufficiently 
appear  by  such  subsequent  deed,  then  it  shall  be  lawful  for 
the  said  court  to  make  an  order  authori«ing  the  inrolment  of 


such  subsequent  deed ;  and  the  inrolment  thereof  shall  have 
the  same  force  and  effect  as  the  inrolment  of  the  original 
deed  would  have  had  if  the  same  had  not  been  lost  or  destroyed 
as  aforesaid. 

4.  Every  fhll  and  bonA  fide  consideration  within  the  metn- 
ing  of  the  1st  section  of  the  said  first  act  which  shall  consist 
either  wholly  or  partly  of  a  rent  or  other  annual  payment  re- 
served or  made  payable  to  the  vendor  or  grantor,  or  to  any 
other  person,  shall,  for  the  purposes  of  the  statute  passed  in 
the  9  Geo.  2,  c.  36,  be  as  valid  and  have  the  same  force  snd 
effect  as  if  such  consideration  had  been  a  sum  of  money  se- 
tually  paid  at  or  before  the  making  of  such  conveyanee  iri&« 
out  fraud  or  collusion.  ^___ 

CAP.  XIV. 

An  Act  to  confirm  certain  Provisional  Orders  wndkr  the  Land 
Drainage  Act,  1861.  [13th  May,  1864.] 

CAP.  XV. 

An  Act  for  making  better  and  further  Provision  for  the  more 
efficient  Dispatch  of  Business  in  the  High  Court  of  Chan- 
cery. [13th  May,  1864.] 

Sect.  1.  Appointment  of  additional  chief  clerk  andjvmsr 
and  assistant  clerks  to  the  Master  of  the  BoUt. 

2.  Clerks  so  appointed  may  be  transferred  to  axjf  stksr 

Judge. 

3.  Vacancies  may  be  supplied. 

4.  Jhtties,  ^c.  of  the  chttf  and  junior  clerks. 

5.  Duties,  ifc.  of  assistant  clerk. 

Recites  23  &  24  Vict  c  149,  and  that  assistance  of  Joim 
William  Hawkins  and  John  Hockley  is  required. 

Sect  1 .  From  and  after  the  passing  of  this  act,  the  ssid  John 
William  Hawkins  shall  become,  and  he  is  hereby  appohiiMi, 
additional  chief  clerk  to  the  Master  of  the  Rolls  and  his  suc- 
cessors in  office;  and  the  said  John  Hockley  shall  become, 
and  he  is  hereby  appointed,  a  junior  clerk  to  such  sdditioail 
chief  clerk ;  and  it  shaU  be  lawful  for  the  Master  of  the  RoDi 
to  appoint  one  other  junior  clerk  and  one  assistant  cleric  to 
such  additional  chief  clerk. 

2.  The  Lord  Chancellor,  with  the  advice  and  concuneoeeof 
the  judge  to  whom  such  additional  chief  clerk  sad  odier 
clerks  may  for  the  time  being  be  attached,  may  transfer  fireoL 
time  to  time  such  additional  chief  derk  and  other  cleria  to 
any  other  judge  of  the  said  court  during  such  time  ss  he  sbau 
think  fit. 

3.  On  any  vacancy  in  such  office  of  junior  derit  otsmu*- 
ant  clerk  during  the  continuance  in  office  of  the  ssid  John 
William  Hawkins  under  this  act,  it  shaH  be  Iswfal  far  the 
Master  of  the  Rolls  or  Vice-Chancellor  to  whom  such  sddi- 
tional  chief  clerk  and  other  clerks  at  the  time  of  such  Tscancy 
happening  shall  be  attached  to  supply  such  yacancy.'pn)- 
vided  always,  that  in  case  a  new  judge  shall  be  appointed  a 
the  Court  of  Chancery,  the  said  John  William  Hswkin%  or 
other  person  appointed  an  additional  chief  clerk  un^"? 
act,  and  the  Junior  and  assistant  clerks  of  such  chief  derK, 
shall  be  transferred  to  and  become  the  clerks  ofsuchjud^ 

4.  Such  of  the  provisions  contained  in  the  act  of  the  id  « 
16  Vict  c.  80,  as  amended  by  the  act  of  the  18  &  19  ^^ 
134,  and  by  the  said  recited  act,  as  relate  to  the  quaUflcaWO 
for  and  removal  from  office,  strikhag  off"  the  roll,  ten«w" 
office,  attendances,  duties,  powers,  prohibitions,  P'^^tIJI 
penalties,  and  punishments,  salaries,  and  ^^^^^'^J^Zf, 
specUng  the  chief  clerks  and  junior  clerks  ^^^^"^^ 
of  such  acte  authorised  to  be  appointed,  are  hereby  ^^nw* 
and  applied  to  and  in  the  case  of  the  chief  derk  snd  J^ 
clerks  appointed  and  to  be  appointed  under  this  set,  ^J^ 
the  same  are  consistent  with  the  provisions  herein  otnerww 
contained.  |^  .-. 

5.  Every  asfistant  clerk  appointed  or  who  shsjl  w  P" 
pointed  under  this  act  shaU  hold  his  office  at  the  Vf^^ 
the  judge  to  whose  court  he  shall  be  attached,  »"\^"tL 
under  the  control  of  such  judge,  and  attend  at  '"^J^^ 
during  such  times,  and  for  such  hours  in  each  day»  •?  J^. 
form  such  duties  as  such  judge  shall  from  ^"fL^^gjof 
rect,  and  shall  receive  by  way  of  salary  for  the  P^^f*""^^  the 
his  duties  such  annual  sum  as  the  Lord  Chancellor  9»  ^ 
Commissioners  of  her  Majesty's  Treasury  shsll  "«"*  "  ^d 
time  fix  and  determine,  and  such  salary  »hall  P^^?l.  ^, 
be  paid  in  the  manner  and  out  of  the  fund  mentionea 

48  of  the  act  of  the  15  k  16  Vict  c.  87. 


J«ly». 


^sa^] 
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CAP.  XVI. 
An  Act  to  oonflnn  the  Appointment  of  Henrj  Pendock  St. 
George  Tucker,  Esq.,  as  One  of  the  Judges  of  Her  Ma- 
jesty's High  Court  of  Bombay,  and  to  establish  the  Vali- 
4lity  of  certain  Proceedings  therein.     [13th  May,  1684.] 

CAP.  XVII. 

An  Act  for  the  Abolition  of  Vestry  Cess  in  Ireland;  and  for 

other  Purposes  relating  thereto.  [13th  May,  1864.] 

Sect  1.  No  restry  in  Ireland  to  levy  rate  alter  commenco- 
ment  of  act 
8.  Powers  of  Testry  with  respect  to  deserted  children  to 


3.  The  acts  for  relief  of  destitute  poor  in  Ireland  to  apply 
to  destitute  deserted  children. 

4.  Every  vestry  clerk,  cess  collector,  beadle,  engine  keeper, 
kc,  deprived  of  any  salary  or  emolument  by  this  act  to  be 
compensated. 

5.  Parish  officers  deprived  of  salary,  fees,  ke»,  to  be  com- 
pensated. 

6.  Acts  and  parts  of  acts  in  schedule  repealed. 

CAP.  XVIII. 
An  Act  to  grant  certain  Duties  of  Customs  and  Inland  Re- 
venue. .  [13th  May,  1864.] 

Sect.  1.  There  shall  be  charged,  collected,  and  paid,  for 
the  use  of  her  Majesty,  her  heirs  and  successors,  the  several 
rates  and  duties  of  customs,  excise,  stamps,  and  income  tax, 
respectively  specified  and  contained  in  the  several  schedules 
marked  respectively  (A.),  (B.),  (C),  and  (D.)  to  this  act  an- 
nexed, and  there  shall  be  allowed  the  several  drawbacks 
specified  snd  contained  in  the  said  Schedule  (A.);  and  the 
said  rates,  duties,  and  drawbacks  shall  respectively  take 
eflbet  at  or  from  the  respective  times,  and  shall  continue  to 
be  charged,  collected,  paid,  and  allowed  for  and  during  the 
periods  respectively  specified  or  mentioned  in  that  behalf  in 
this  act  or  in  the  said  schedules,  and  where  no  time  is  so 
specified  for  the  commencement  thereof  the  same  shall  com- 
mence and  take  effect  from  and  after  the  passing  of  this  act, 
and  where  no  period  is  so  specified  or  limited  for  the  dura- 
tion thereof  the  same  shall  continue  to  be  charged,  collected, 
paid,  and  allowed  respectively  until  Pariiament  shall  other- 
wise order;  and  the  said  several  schedules  shall  be  deemed 
to  be  part  of  this  act 

2.  Provisions  of  former  acts  to  apply  to  this  act 

Ctutoms, 
S.  Commissioners  of  Customs  to  provide  standard  samples 
of  sugar  for  assessing  duty. 

4.  Sect  4  of  the  18  &  10  Vict.  c.  07,  repealed. 

Excise  Lieeruet. 

5.  Occasional  licenses  may  be  granted  to  persons  who  have 
taken  out  licenses  under  the  23  &  24  Vict  cc.  27  and  107 
(refreshment  houses  and  wine  retailers);  under  the  4  &  6 
Vict  c.  85  (beer  retailers);  and  under  the  6  Geo.  4,  c  81 
(tobacco  retailers). 

6.  Tea  license  at  reduced  rate  to  be  granted  only  on  over- 
seer's certiflcato  of  rating. 

7.  Penalty  on  overseer,  &c  refusing  to  grant  certiflcato. 

8.  Half-yearly  licenses  may  be  granted  to  hawkers. 

Stamp  Duties. 

9.  For  the  purposes  of  this  act  with  respect  to  the  duty  on 
insurances  against  loss  or  damage  by  fire,  "stock-in-trade*' 
shall  be  understood  and  deemed  to  mean  goods,  wares,  and 
merchandise  in  the  possession  of  the  manufacturer  thereof  for 
sale,  or  in  the  possession  of  any  manuftetnrer  as  materials  to 
be  used  for  the  purpose,  or  in  the  process  of  any  manufko- 
Inre,  or  in  the  possession  of  any  trader  for  sale  in  the  course 
of  his  trade,  or  in  the  possession  of  any  person  on  behalf  of 
such  manuftcturer  or  trader,  or  in  the  possession  of  a  licensed 
pawnbroker,  being  goods  received  by  him  in  pledge. 

10.  In  every  policy  by  which  any  insurance  fl^  loss  or 
damage  by  fire  shall  be  made  or  renewed  upon  any  stock-in- 
trade,  machinery,  implements,  or  utensils,  subject  to  the  re- 
duced rate  of  yearly  peivcentag^-dnty  by  this  act  imposed, 
such  stock-in-trade,  machinery,  implements,  and  utensils,  and 
the  snm  or  sums  insured  thereon,  shall  be  spedfled  and  set 
forth  separately  from  all  other  property  on  which  any  in- 


snrance  shall  be  made  by  the  same  policy,  and  the  quarterly 
accounts  required  by  law  to  be  kept  and  rendered  by  per- 
sons, corporations,  and  companies  insuring  against  fire  ^all 
contain  a  separate  and  distinct  acconnt  of  all  such  insurances 
as  aforesaid,  and  of  the  sums  insured  thereby  respectively, 
and  all  other  particulars  relating  thereto  required  by  law  to 
be  specified  or  contained  in  such  qusrterly  accounto:  pro- 
vided that  where  in  any  policy  existing  at  the  time  of  the 
passing  of  this  act  property  insured  subject  to  the  said  re- 
duced rate  of  duty  shall  not  be  separately  and  distinctly  spe- 
cified as  herein  required,  it  shall  be  lawful  to  distinguish  the 
same  and  the  sum  or  sums  insored  thereon  by  any  memo- 
randum to  be  written  or  indorsed  In  or  upon  such  policy. 

11.  Whereas  by  an  act  passed  in  the  13  &  14  Vict  c.  07, 
certain  ad  valorem  stamp  duties  were  granted  and  made 
payable  nnder  the  head  of  "  settlement"  in  the  schedule 
thereto  in  respect  of  any  definite  and  certain  principal  snm 
or  sums  of  money,  and  any  definite  and  certain  share  or 
shares  in  any  of  the  Government  or  Parliamentary  stocks  or 
flinds,  or  in  the  stocks  and  funds  of  the  Governor  and  Com- 
pany of  the  Bank  of  England,  or  of  the  Bank  of  Ireland,  or 
of  the  East  India  Company,  or  of  the  South  Sea  Company, 
or  of  any  other  company  or  corporation :  and  whereas  it  is 
expedient  to  explain  and  amend  the  said  act  as  hereinafter 
mentioned;  be  it  enacted,  that  the  said  duties  so  granted 
and  made  payable  as  last  aforesaid  shall  be  deemed  to  ex- 
tend to  and  shall  be  chargeable  upon  or  in  respect  of  any 
definite  and  certain  principal  sum  or  sums  of  money  of  any 
denomination  or  currency,  whether  British,  foreign,  or  co- 
lonial, and  any  definite  and  certain  share  or  shares  in  the 
stocks  or  funds  of  any  foreign  or  colonial  Government,  state, 
corporation,  or  company  whatsoever,  as  well  as  upon  or  in 
respect  of  Uie  shares,  stocks,  and  fhnds  specified  in  the  said 
last-mentioned  schedule. 

12.  And  where  any  principal  sum  of  money  secured  or 
contracted  for  by  or  which  may  become  due  or  payable  upon 
any  bond,  debentura,  policy  of  insurance,  covenant,  or  con- 
tract, shall  be  settled  or  agreed  to  be  settled,  or  such  bond, 
debenture,  policy,  covenant,  or  contract,  shall  be  settled,  or 
assigned  or  transferred  by  way  of  settlement,  or  shall  be 
agr^  so  to  be,  then  and  in  any  of  such  cases  the  same  shall 
be  deemed  to  be  a  settlement  of  such  principal  snm  of  money, 
and  shall  be  chargeable  with  the  said  ad  valoram  stomp  duties 
on  the  amount  tliereof  accordingly:  provided  always,  that 
whera  the  subject  of  any  settlement  shall  be  a  policy  of  in- 
surance, then,  if  there  shall  not  be  any  certain  covenant, 
contract,  or  provision  made  for  keeping  up  such  policy,  or 
for  pa3ring  the  pramiums  which  may  become  payable  in  that 
behalf,  the  said  ad  valorem  duty  shall  be  chargeable  only  on 
the  value  of  such  policy  at  the  date  of  such  settlement. 

13.  And  whera  the  subject  of  any  settlement  chargeable 
with  the  said  duties  shall  be  any  share  or  shares  in  any  such 
stocks  or  funds  as  aforesaid,  or  any  sum  or  sums  of  money 
secured  by  any  fbroigpi  or  colonial  bond,  debentore,  or  other 
security  bearing  a  marketable  valne  in  the  English  market, 
then  the  valne  of  such  shara  or  shares,  and  of  such  bond,  de- 
bentura, or  other  security  raspectively,  shall  be  ascertained 
and  determined  by  the  average  selling  price  thereof  on  the 
day  or  on  either  of  the  ten  days  preceding  the  day  of  the 
date  of  the  deed  or  instrument  of  settlement,  or  if  no  sale 
shall  have  taken  place  within  such  ten  days,  then  according 
to  the  average  selling  price  thereof  on  the  day  of  the  last 
preceding  sale,  and  the  said  ad  valorem  duties  shall  be 
chargeable  on  such  settlement  in  respect  of  the  value  so  as- 
certained and  determined;  and  the  valne  of  any  sum  or 
sums  of  money  expressed  in  coin  of  a  fbreig^  or  colonial 
denomination  or  currency  shall  be  determined  by  the  cur- 
rant rate  ci  exchange  on  the  day  of  the  date  of  the  deed  or 
instrument  of  settlement,  and  the  said  ad  valoram  duties 
shall  be  chargeable  In  respect  of  the  value  so  determined  as 
last  afbresaid. 

14.  The  stamp  duty  by  this  act  imposed  on  a  voting  paper, 
as  described  in  Schedule  (C.)  to  this  act,  may  be  denoted  by 
an  adhesive  stamp,  in  like  manner  as  the  stamp  duty  on  an 
instrument  appointing  a  proxy;  and  all  provisions  and  regu- 
lations relating  to  the  partieulan  to  be  inserted  in  such  last- 
mentioned  instrument,  or  to  the  cancelling  or  obliterating  an 
adhesive  stamp  afllxed  thereto,  and  all  penalties  for  any  neg- 
lect or  omission  to  comply  with  any  such  provisions  or  regu- 
lations, or  for  making  or  signing  any  such  instrament  on 
paper  not  duly  stam^,  or  for  voting  or  attomptbig  to  vote 
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r  any  Miek  iBstmincnt  not  duly  stamped,  ahall  bt  daened 
to  ^Pply?  ^"^  *b*U  be  obMired  and  et^oroed,  matatia  mn- 
tandla,  in  rektUm  to  any  audi  ▼oting  paper  aa  afiweiaid. 

Income  Tax, 

l&.  And  whereas,  under  and  by  virtue  of  the  40th  lectioa 
ef  the  act  paMed  in  the  16  &  17  Vict,  c  34,  peraoni  liable  to 
the  payoMBt  of  rent,  yearly  interest,  or  4ny  annuity  or  other 
aanaal  payment  therein  mentioned,  are  entitled  and  aatho- 
itead,  on  making  each  payment,  to  deduct  and  retain  theraont 
the  amount  of  the  rate  of  income  tax  which  ehali  be  payaUa 
at  the  time  when  such  payment  becomes  due :  be  it  enacted, 
ihat  the  persons  liable  to  and  making  any  such  payment  as 
•foresaid  shall  be  entitled,  and  are  hereby  autboriaed,  to 
deduct  and  retsin  thereout  the  amount  of  the  rate,  or  a  pro- 
portionate amount  of  the  several  rates,  of  income  tax  which 
were  diargeable  by  law  upon  or  in  respect  of  such  rent, 
interest,  annuity,  or  other  annual  payment,  or  the  source 
thereof,  during  the  period  through  which  the  same  was  ac- 
aming  due,  anything  in  the  said  recited  act  to  the  contraiy 
notwitiistanding. 

SCHSDULB  (C.) 

Containing  the  Duties  of  Stamps  granted  by  this  Act  in  lieu 
of  the  Stamp  Duties  now  chargeable  on  the  several  In- 
struments, Matters,  and  Things  in  this  Schedule  men- 
tioned. 

Fire  Insurance. 

In  lieu  of  the  yearly  peivcentage  duty  now  chargeable  for  or 
In  respect  of  any  insurance  from  loss  or  damage  by  fire 
only,  which  shaU  be  made  or  renewed  on  or  after  the  S5th 
June,  1864,  of  or  upon  any  goods,  wares,  or  merchandise, 
being  stock-in-trade,  or  of  or  upon  any  machineiy,  fix- 
tures, implements,  or  utensils  used  for  the  purpose  of  any 
manufacture  or  trade,  there  shall  be  charged  and  paid 
yearly  a  duty  at  and  after  the  rate  of  Is.  Qd.  per  annum 
for  every  1002.  insured;  and  when  any  such  insurance  aa 
aforesaid  shall  be  made  or  renewed  at  any  time  between 
the  2Snd  April,  1864,  and  the  said  25th  June,  for  any  pe- 
riod of  time  extending  beyond  the  said  last-mentioned  day, 
there  shall  be  charged  and  paid  for  and  in  respect  of  the 
time  intervening  between  the  making  or  renewing  of  the 
said  insurance  and  the  said  26th  June,  the  yearly  per- 
centage duty  at  and  after  the  rate  chargeable  on  the  said 
88nd  April,  and  for  and  in  respect  of  any  subsequent  period, 
including  the  said  25th  June,  the  rate  of  duty  chargeable 
according  to  this  resolution ;  and  no  return  or  allowance 
of  duty,  except  at  and  after  the  last-mentioned  rate,  shall 
be  made  in  respect  of  time  unexpired,  or  otherwise,  on  any 
such  insurance  as  aforesaid  which  shall  have  been  made  or 
renewed  before  the  said  22nd  April,  1864. 
Letters  or  Powers  of  Attorney,  Proxies,  &c.  (that  is  to  say) — 
For  and  upon  any  letter  or  power  of  attorney: 
For  the  sale,  transfer,  or  acceptance  of  any  of  the  Go- 
vernment or  Parliamentary  stocks  or  funds : 
If  the  value  of  such  stocks  or  funds  shall 

exceed  202 £10    0 

And  if  such  value  shall  not  exceed  20{.  .050 
For  the  receipt  iji  dividends  or  interest  of  any  of  the  Go- 
vernment or  Parliamentary  stocks  or  funds,  or  of  the 
stocks,  fhnds,  or  shares  of  or  in  any  Joint-stock  company, 
or  other  company  or  society,  whose  stocks  or  funds  are 
divided  into  shares  and  transferable: — 
If  the  same  shall  be  for  the  receipt  of  one 

payment  only       £0    10 

And  if  the  same  shall  be  for  a  continuous 
receipt,  or  for  the  receipt  of  more  than 

'    one  payment       0    5    0 

For  the  receipt  of  any  sum  of  money,  or  any 
cheque,  note,  or  draft  for  any  sum  of  money 
not  exceeding  20Z.  (except  in  the  cases  afore- 
said), or  any  periodical  payment  (other  than 
as  aforesaid),  not  exceeding  the  annual  sum 

ofl02. 0    5    0 

Letter  or  power  of  attorney,  commission,  fhctory,  mandate, 
or  other  instrument  in  the  nature  thereof:-* 
For  the  sole  purpose  of  appointing,  nominating, 
or  authorising  any  pemon  to  vote  as  a  proxy 
or  otherwise  at  one  meeting  of  the  proprietors 
or  shareholders  of  any  Joint-stoek  or  other 
company,  or  of  the  members  of  any  society  or 


institntion,  or  of  the  oontrlbotors  to  the  fbnds 
thereof  or  at  one  meeting  of  any  body  axea 
dsii^  a  public  trust,  in  the  United  Kingdom, 
or  to  vote  at  one  paiidi  aieeting  of  heriton  or 
proprietors  of  real  or  heritable  property  in 

Scotland  £0    0    1 

Voting  paper  (that  is  to  say). 
Any  instrument  for  the  puipose  of  voting  by 
any  person  entitled  to  vote  at  any  sndi  meet- 
ing asaforeaaid  in  any  part  of  tiie  United 

Kingdom  0    0    1 

For  and  upon  any  letter  or  power  of  attorney  made  by  any 
petty  oAeer,  seaman,  marine^  or  soldier  serving  aa  a 
marine,  or  l^  the  executors  or  administrators  of  any 
such  person : — 
For  receiving  price  money  or  wages     •  •  £0    1    O 
For  and  upon  any  letter  or  power  of  attoniqr  of 
any  other  kind  or  commission  or  isetory  in 
the  nature  thereof 1  10    0 

JExemptums. 

Any  letter  of  attorney  for  the  receipt  of  dividends  of  any 
definite  and  certain  share  of  the  Government  or  Parlia- 
mentary stocks  or  funds  producing  a  yearly  dividend  of 
less  than  3Z. 
Any  letter  or  power  of  attorney  or  proxy  filed  in  any  Be- 
clesiastical  Court. 

Appointments  to  Korlesjastical  Benefices,  ke. 
For  and  upon  any  donation  or  presentation,  by  whoin- 
soever  made,  of  or  to  any  ecclesiastical  benefice,  dignity^ 
or  promotion: 
Also  for  and  upon  any  collation  by  any  archbishop  or  bisfaopy 
or  by  any  other  ordinary  or  competent  authority,  to  any 
ecclesiastical  benefice,  dignity,  or  promotion: 
Also  for  and  upon  any  institution  granted  by  any  arA- 
bisbopy  bishop,  chancellor,  or  other  ordinary,  or  by  tba 
ecclesiastical  court,  to  any  ecdeeiaatical  benefice,  dig- 
nity, or  promotion,  proceeding  upon  the  petitloa  of  tlia 
patron  to  be  himsdf  admitted  and  inatituted,  and  not 
upon  a  presentation : 
Also  for  and  upon  any  nominatioa  by  her  Mijesty,  her 
heirs  or  suocessors,  or  by  any  other  patron,  to  say  pc^ 
petnal  curacy : 
Also  for  and  upon  any  Uoense  to  hold  a  pefpetnal  curacy 
not  proceeding  upon  a  nomination : 
Where  the  net  yearly  value  of  such  benefice,  dignity, 
promotion,  or  perpetual  curacy— 
Shall  exceed  50/.  and  not  exceed  1002.  £1     0    0 
<<        1001.  '*  150(.     2     0    0 

**        150Z.  "  2002.      SCO 

«        2002.  «  2501.     4    0    0 

"<        2502.  *"  8002.      6    0    0 

And  where  such  value  shall  exceed  8002.       7    0    0 
And  also  (where  such  value  shall  exceed 
8002.)  for  every  1002.  thereof  over  and 
above  the  first  2002.,  a  further  duty  of     5    0    0 
Note. — ^The  yearly  ^'alne  of  such  benefice,  dig- 
nity, promotion,  or  perpetual  curacy  in  any 
and  every  of  the  casea  aforesaid,  to  be  ascer- 
tained and  determined  by  the  eertlflcata  of 
the  Bcclesiastical  Commissioners  for  England 
and  Ireland  respectively,  to  be  written  on 
the  instrument  charged  with  duty ;  provided 
always,  that  two  or  more  benefices,  or  a  be- 
nefice and  any  other  eedesiaatical  preferment 
episcopally  or  permanently  united  shall  be 
deemed  one  benefice  only. 

Also  for  and  upon  any  collation,  institution,  or 
admission  by  any  presbytery  or  other  compe- 
tent authority  to  any  eccdesiastical  benefice 
in  Scotland £2    0    0 

Exemptions. 

1.  Any  collation  or  appointment  by  any  archbishop  or 

bishop  to  any  cathedral,  prebend,  dignity,  or  hono- 
rary canonry  having  no  endowment  or  emolument 
attached  thereto. 

2.  Any  institution  proceeding  upon  a  presentation. 

8*  Any  license  to  hold  a  perpetual  cnmey  proceeding  upaa 
a  nomination. 


^^^••] 


STATUTES,  27  &  28  VICT. 


SCHBBULX  (D.) 

ConUinisg  the  Rates  and  Duties  of  Income  Tax  granted  by 
this  Act. 
For  one  year  commencing  on  the  6tb  April,  1864,  ibr  and 
in  reapect  of  all  property,  profits^  and  gains  mentioned  or  d&- 
acribad  as  chargeable  in  the  act  passed  in  the  16  &  17  Vict, 
c  84,  for  granting  to  her  M^esty  daties  on  profits  arising 
from  property,  professions,  trades,  aad  offices,  the  following 
rmtes  and  duties;  (that  is  to  say). 

For  e^ery  20s.  of  die  annual  vahie  or  amount  of  all  such 
property,  profits,  and  gains  (except  those  chargeable 
under  Schedule  (B.)  of  the  said  act),  the  rate  or  duty 
of  fid. 
And  for  and  in  respect  of  the  occupation  ef  lands,  tene- 
ments, hereditaments,  and  heritages  chargeable  under 
Schedule  (B.)  of  the  said  aet,  for  every  90s.  ef  the  annual 
yalne  thereof— 

In  England  the  rate  or  duty  of  Sd. : 
And  in  Scotland  and  Ireland  respectively  the  nte  or 
duty  of  2id, : 
Subject  to  the  provisions  contained  in  sect  3  of  an  act 
passed  in  the  last  session  of  Parliament,  c.  22,  for  the 
exemption  of  persons  whose  whole  income  i!rom  every 
source  is  under  1001,  a  year,  and  the  relief  of  those 
whose  income  is  under  2001,  a  year. 

CAP.  XIZ. 
An  Act  to  enable  Joint-stock  Companiee  carrying  on  Bnainess 
in  Foreign  Countries  to  have  Official  Seals  to  be  used  in 
such  Countries.  [Idth  May,  1864.] 

Sect  1.  Short  tUU, 

3.  Poller  to  companiew  to  have  an  qffleial  seal, 

3.  Power  to  companies  to  appoint  agents  abroad  to 

mfflx  seals, 
4^  As  to  the  durmtion  of  powers  granted  under  sect.  3 

^  this  aet. 
&  Person  ({ffhring  seal  todocumemt  to  certify  the  date 

when  so  affixed, 

6.  Companies  not  to  exercise  powors  of  aet  lailess  an- 

thorised. 

7.  Sect,  65  of  the  26  jr  26  Vict,  c  80,  not  repealed. 

Beet.  1.  This  aet  may  be  cited  for  all  porposes  aa  ''  The 
Companiee  Seals  Act,  1864." 

2.  Any  company,  under  the  Companiee  Act,  1862,  whose 
ebjacta  require  or  comprise  the  transaction  of  business,  as 
barelBbefore  mentioned,  in  foreign  countries,  may  cause  to 
be  prepared  an  official  seal  for  and  to  be  used  in  any  place, 
disteiet,  or  territory  situate  ont  of  the  United  Kingdom  in 
vliieh  the  business  of  the  company  shall  be  carried  on,  and 
•very  sash  official  seal  may  and  ahall  be  a  iho-simile  of  or  as 
nearly  as  practicable  a  fao-simile  of  the  coeamon  sea!  of  the 
company,  with  the  exception  that  on  the  foce  thereof  shall 
be  faMcribed  the  name  of  each  and  every  place,  district,  or 
leiritory  in  and  for  which  it  is  to  be  used :  provided  that  it 
ahall  be  lawful  for  any  such  company  as  aforesaid  lh>m  time 
to  tfaoae  to  break  up  and  renew  any  official  seal  or  seals,  and 
to  vary  tiie  limita  within  which  it  is  intended  to  be  used. 

3.  Every  company  having  or  using  any  such  official  seal 
aa  ia  aBlhoriaed  by  this  aet  may  from  time  to  time,  by  any 
inetrmieDt  or  inetnunenta  in  writing  under  the  common  seal 
of  the  company,  empower  any  agent  or  agents  spedsdly  ap- 
pointed for  the  purpose,  or  any  lonl  agent,  board,  committee, 
manager,  or  commlsaioBer  apfwinted  under  the  provialons  of 
the  artidea  of  associatiom  of  such  company,  in  any  plao^  dis- 
tiiet^  or  teiritory  situate  ovt  of  the  United  Kingdom  where 
tiba  bnelness  of  the  company  ahall  for  the  time  being  be  cai«- 
xlad  on,  to  affix  audi  official  seal  to  any  deed,  contract,  or 
othai  instmrnent  to  which  the  company  i»  or  shall  be  made 
n  paatj  in  such  plaae^  district,  or  territory,  and  no  other  order 
af  tba  aompany  or  the  board  of  directors  thereof  abaff  be  ne- 
eaaaary  to  authorise  any  such  seal  to  be  affixed  to  any  deed, 
cotttvaat,  or  other  toatrument 

4.  Bveey  power  granted  nnder  the  last  preeedbig  section 
shall,  as  between  the  company,  their  snccessora  and  assigns^ 
en  the  one  hand,  and  the  person  or  persons  dealing  with  the 
agent  or  agents,  board,  commUle^  manager,  o  ^eommlssiones 
named  in  the  instrument  conferring  the  power,  and  all  par* 
flaa  Hntoiing  threngh  or  under  soeh  person  or  persons,  on 
Hhm  other  hand,  eoattooe  la  force  during  the  period.  If  any, 


mentioned  in  the  instrument  cooforring  the  power,  or  If  no^ 
power  be  there  mentioned,  then  until  notice  of  the  revoca* 
tion  or  determination  of  the  power  shall  have  been  given  to 
sttdi  person  or  persons  as  aforesaid. 

6.  Whenever  any  such  official  seal  as  aforesaid  shall  be 
affixed  to  any  document,  the  person  affixing  the  same  shall, 
by  writing  under  his  hand,  and  vrritten  on  the  document  to 
which  the  seal  may  have  been  affixed,  certify  the  date  when 
and  the  place  where  the  same  was  affixed ;  and  any  doea* 
ment  to  which  any  such  seal  shall  have  been  duly  affixed 
within  the  district  or  territory  or  phioe  the  name  whereof  to 
inscribed  on  such  seal  shall  bind  the  company  in  the  same 
way  and  to  the  same  extent,  and  have  the  same  force  and 
effiact,  as  if  it  had  been  duly  sealed  with,  the  common  seal  of 
the  company. 

6.  The  powers  given  by  this  aet  shall  be  exercised  by  such 
companies  only  as  are  or  shall  be  expressly  authorised  ta 
exercise  the  same  by  their  articles  of  association,  or  a  special 
resolution  passed  according  to  the  provisions  of  the  Com* 
panics  Act,  1862,  and  shall  be  exercised  by  such  companies 
subject  to  any  directions  or  restrictions  in  their  articles  of 
association,  or  the  special  resolutions  contained. 

7.  Nothing  in  this  act  contained  shall  operate  to  repeal  tiie 
provisions  of  the  66fh  section  of  the  Companies  Act,  1862; 
but  such  section  shall  continue  in  force,  and  all  acts  done  or 
to  be  done  thereunder  shall  be  as  valid  and  efifectual  as  if  thin 
act  had  not  been  passed.      

CAP.  XX. 
An  Aet  to  remove  certain  Restrictions  on  the  Negotiatiott  of 
Promissory  Notes  and  Bills  of  Exchange  nndw  a  limited 
Sum  in  Ireland.  [13th  May,  1864.] 

Sect  1.  So  much  qf  stat.  8^0  Viet,  e,  37,  as  prohibits  or 
restrains  the  negotiation  in  Ireland  qf  notes  amd 
bills  under  hL  repealed, 
2.  Term  of  this  aet. 

Sect  1.  From  and  after  the  passtog  of  this  act,  so  much  and 
such  parta  of  an  act  passed  in  the  8  Jc  0  Vict  c.  37,  as  prohiUta 
the  drawing,  making,  and  issuing,  or  restrains  or  imposes  any 
penalty  for  or  on  account  of  the  publishtog,  uttering,  or  ne- 
gotiating in  Ireland  of  any  promissory  or  other  note  (not 
being  a  note  payable  to  bearer  on  demand),  bill  of  exchange, 
draft,  or  undertekiog  in  writing,  being  negotiable  or  traaa* 
ferable,  for  the  payment  of  20s.,  or  above  that  sum  and  leaa 
than  62.,  or  on  which  20s,,  or  above  that  sum  and  less  than 
61.,  shall  remain  undischsrged,  made,  drawn,  or  indorsed  to 
any  other  manner  than  is  Erected  by  the  said  act,  or  which 
requires  or  directs  that  all  such  notes,  bills,  drafts,  or  under- 
takings as  aforesaid  which  shall  be  issued  in  Irelsnd,  shall  be 
made,  drawn,  or  indorsed  accordtog  to  the  forms  contained 
in  the  schedules  to  the  said  act,  ahall  be,  and  the  same  to 
and  are,  hereby  repealed. 

2.  This  act  shall  continue  to  force  for  two  years,  and  until 
the  end  of  the  next  ensuing  session  of  Parliament 

CAP.  XXI. 

An  Act  to  todemniiy  certain  Persons  from  any  penal  Conse- 
quences which  they  may  have  tocurred  by  sitting  and 
voting  as  Members  of  the  House  of  Commons  while  hold- 
tog  the  Office  of  Under  Secretary  of  Stoto. 

[29hl  June,  1864.] 

Sect  1.  Under  Secretaries  of  State  herein  named  indem- 
nified; 

2.  And  may  plead  the  general  issue  on  any  action  or  suit 
already  commenced.  ^^_^ 

CAP.  XXII. 

An  Act  to  amend  the  Laws  which  regulate  the  BeglstratioD 
of  Parliamentary  Yotera  in  Counties  to  Ireland. 

[23rd  June,  1864.] 

Sect  1.  Duty  of  the  clerk  of  the  peaoe  aa  to  additional 
paUiisg  plaeea  created  under  the  ilrst-rscitad  act 

2.  Duty  of  the  clerk  of  the  peace  as  to  new  or  altered 
polttng  districts.  Dutj  of  the  clerk  of  the  poor<4aw  union 
to  write  on  the  margin  of  the  registry  the  muna  of  the  parish 
or  other  divistoa  in  thepoUtog  district  to  rsqieet  of  property 
wherein  the  name  of  the  voter  is  on  the  liatf  and  also  on  tha 

tiia  IS  Is  14  Yict  e.  68^ 
c 


3.  Notica  o£  alaiBM  to  voto 
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to  be  given  by  the  clerlu  of  the  peace.  How  notioee  of 
daimi  to  yote  are  to  be  given  by  the  clerk  of  the  peace  under 
this  act  Form  of  notice  by  claimant  under  this  act  Omia- 
aion  to  serve  notice  by  claimant  in  the  form  under  this  act 
not  to  deprive  him  of  his  right  to  be  inserted  on  the  Ust 

4.  Notices  of  objection,  and  lists  of  persons  objected  to, 
ahall  be  given  under  this  act 

6.  Clerics  of  the  peace  shall  prepare  alphabetical  lists  of 
voters  in  each  polling  district 

6.  Such  alphabetical  lists  to  be  the  lists  of  voters  in  such 
polling  district  for  the  purposes  hereinafter  mentioned. 

7.  Lists  of  voters  to  be  revised  by  the  chairman  of  quarter 
sessions  for  each  polling  district  in  like  manner  as  provided 
by  the  13  k,  14  Vict  c  69.  Power  of  the  said  chahrman  to 
amend  mistakes  In  the  lists. 

8.  Separate  lists  of  the  polling  districts  to  be  numbered, 
arranged,  and  printed.    How  to  be  indorsed. 

9.  When  new  polling  districts  have  been  formed,  or  former 
polling  districts  altered,  before  this  act,  under  the  25  &  26 
Vict  c.  62,  clerk  of  the  peace  to  send  a  copy  of  the  present 
register  of  voters  to  each  clerk  of  poor-law  unions  in  the  dis- 
trict   Duty  of  the  derk  of  the  poor-law  union. 

10.  Clerk  of  the  peace  to  make  out  alphabetical  lists  for 
each  polling  district,  and  print  and  publish  them. 

11.  Duty  of  the  assistant  barrister  to  revise  the  lists. 
Court  of  revision,  where  to  be  holden.  Notice  of  the  time 
and  place  for  holding  the  court  to  be  given. 

12.  Revised  lists  to  be  separately  printed  and  arranged  for 
each  polling  district 

13.  The  first  register  of  voters  after  the  passing  of  this 
act  to  be  the  register  from  the  30th  November  next  after  its 
formation,  and  the  Ist  December  in  succeeding  year. 

14.  Future  revisions  under  the  13  &  14  Vict  c.  69. 

15.  Duty  of  the  clerk  of  the  peace  at  the  court  of  revision. 
Clerk  of  the  poor-law  unions  to  attend  courts  of  revision. 

16.  Court  of  revision  to  be  deemed  a  court  of  revision 
nnder  the  13  &  14  Vict  c  69,  and  a  court  of  record. 

17.  Power  to  adjourn  courts  of  revision. 

18.  Compensation  to  clerks  of  unions  for  additional  dutiea 
under  this  act. 

19.  Expenses  incurred  by  the  clerk  of  the  peace  in  carry- 
ing into  effect  this  act  provided  for  by  presentment 

20.  Interpretation  of  terms. 

21.  Stat  €3  &  14  Vict  c.  69,  incorporated  with  this  act 

CAP.  XXIII. 
An  Act  to  repeal  Enactments  relating  to  Naval  Prise  of  War, 
and  Matters  connected  therewith  or  with  the  Discipline  or 
Management  of  the  Navy.  [23rd  June,  1864.] 

Sect.  1.  Enactments  described  in  schedule  to  this  act  (sub- 
ject to  exceptions,  &c)  repealed. 
2.  Commencement 
8.  Short  title.  

CAP.  XXIV. 
An  Act  to  provide  for  the  Appointment,  Duties,  and  Remu- 
neration of  Agents  for  Ships  of  War,  and  for  the  Distribu- 
tion of  Salvage,  Bounty,  Prize,  and  other  Money  among 
the  Officers  and  Crews  thereof.  [2drd  June,  1864.] 

Sect  1.  Short  titU. 

2.  Interpretation  qf  term$» 

3.  Power  for  Admiralty  to  apply  act  to  any  qf  her 

Mqjeity'e  shipe, 

4.  JSaeh  of  her  Mojeety*9  ekipe  to  have  an  agent, 

5.  8hip*e  agent  to  he  appointed  by  commanding  officer, 

6.  Instrument  of  appointment  to  be  registered  and 

filed. 

7.  Pereone  in  service  of  Crown,  proetore,  jrc,  tiu»- 

pable  qf  being  agents. 

8.  Partnership  body  may  be  a  ship'e  agent. 

9.  Change  qf  commanding  qffleer. 
10.  Office  of  ship's  agent. 

n.  Sh^'s  agent  to  be  amonaUe  to  High  Court  qfAd' 
fAralty, 

12.  Ship^s  agent  to  act  for  skip  with  respect  to  salvage^ 

bounty,  prizCf  ^ 

13.  Taxation  and  paynwnt  of  costs  of  qfficers  and  crew, 

agentctc. 

14.  Salvage,  bounty,  prize,  and  other  money  to  be  dis* 

tributed  according  to  Order  in  Council,  ^. 


15.  Payment  qf^utres. 

16.  Baimption  from  stamp  duty. 

17.  Forfeited  shares  and  deduction  qf  6L  per  cent,  to 

be  carried  to  naval  prize  cash  balance. 

18.  Agent  may  be  furnished  with  copies  qf  accounts. 

19.  Agent  to  receive  per-centage  qf2L  10s.  per  cent. 

20.  Apportionment  of  per-coniage  where  more  than  one 

ehip,  or  on  change  qf  agent. 

21.  Potoer  to  Admiralty  to  direet  investment  pending 

distribution. 

22.  Power  to  High  Court  qf  Admiralty  to  decide  ques- 

tions relative  to  distribution,  ^. 

23.  Savings  rights  of  the  Crown,  captors,  (^. 

24.  Not  to  affect  appointments  ofagente  under  26  {r  27 

Vict.  c.  116. 

25.  Power  to  mahe  Orders  in  CounciL 

26.  Orders  in  Cotmeil  to  be  gazetted,  $v. 

27.  Commencement  qf  act. 

Be  it  enacted,  &&,  as  follows  :— 

Preliminary. 
Sect  1.  This  act  may  be  dted  as  ''The  Naval  Agenpy  and 
Distribution  Act,  1864." 

2.  In  this  act— 

The  term  "  the  Lords  of  the  Admiralty,"  means  the  Lord 
High  .-idndral  of  the  United  Kingdom,  or  the  Commis- 
sioners for  executing  the  office  of  Lord  High  Admiral; 

The  term  "  the  High  Court  of  Admiralty,"  means  the  High 
Court  of  Admrialty  of  England : 

The  term  "ship  of  war,"  includes  vessel  of  war : 

The  term  "  officers  and  crew,"  includes  all  flag  officers, 
commanders,  and  other  officers,  engineers,  seamen,  ma- 
rines, soldiers,  and  others  on  board  any  of  her  M^esty'a 
ahips  of  war. 

3.  Any  ship  or  vessel  belonging  to  her  Miyesty,  and  in  ac- 
tual service  (other  than  a  ahip  of  war),  may  be  declared  by 
the  Lords  of  the  Admiralty  to  be  a  ship  of  war  for  the  par- 
poses  of  this  act:  and  all  the  provisions  of  this  act  shall 
thereupon  apply  to  such  ship  or  vessel,  and  shall  eootiniie 
so  to  apply  as  long  as  she  then  continues  in  actual  service, 
but  no  longer. 

Appointment  of  SMp*s  Agent. 

4.  Each  of  her  Majesty's  ships  of  war  shall  at  all  tfanea 
while  in  commission  have,  for  the  purposes  of  this  act,  aik 
agent,  styled  the  ship's  agent,  to  be  appointed  in  the  first 
instance  as  soon  as  may  be  after  the  ahip  is  put  in  connni^ 
«ion,  and  afterwards,  from  time  to  time,  as  a  vaean^  ia  the 
office  or  other  occasion  may  require. 

5.  The  ship's  agent  ahall  be  appointed  from  time  to  time 
at  pleasure  by  the  commanding  officer  of  the  ahip  for  the  tima 
being,  by  an  instrument  signed  and  attested  in  the  form  givot 
in  Uie  schedule  to  this  act 

6.  Any  such  instrument  shall  not  have  effixst  unless  and 
until  it  is  filed  in  the  registry  of  the  High  Court  of  Admindtyy 
having  been  previously  registered  in  the  office  of  the  Acoooiife- 
ant-Oeneral  of  the  Navy. 

Ao  official  copy  of  any  such  instrument  under  the  seal  of 
the  High  Court  of  Admiralty  shall  be  conclusive  evidence 
thereof. 

7.  A  person  holding  any  office  or  employment  in  bar  Ka-> 
jeaty's  service  or  under  the  Crown,  or  a  proctor,  attonay,  <ir 
solicitor,  shall  not  be  capable  of  being  a  ship's  agent 

If  any  person  being  a  ship's  agent  accepts  any  soch  offiea 
or  employment,  or  iMcomes  a  proctor,  attorney,  or  solicitor, 
his  appointment  as  ship's  agent  shall  be  thereby  vacated. 

8.  A  partnership  body,  not  incorporated,  may  be  appointed 
a  ship's  agent;  and  in  that  case  the  partners  for  the  time 
being,  or  any  one  or  more  of  them,  may  act  as  the  agent; 
and  any  change  of  partners  shall  not  affi^t  the  appotaitmoBt 

The  namee  of  the  partners  shall,  at  the  time  of  appoiiit* 
ment,  and  from  time  to  time  on  any  change  happening,  be 
registered  in  the  office  of  the  Acconntant-General  of  tho 
Navy,  and  in  the  registry  of  the  High  Court  of  Admiralty. 

9.  The  appointment  of  the  ship's  agent  shall  not  be  allbcled 
by  a  change  of  the  commanding  officer  of  the  ship. 

10.  The  ship's  agent  shall  at  all  times  have  an  offiee  or 
place  of  business  within  five  milea  of  the  General  Poatmffioa^ 
London. 

11.  Theship'sagentshaUbesulgeettotheJariedietlonaBd 
authority  of  the  High  Court  of  Admiralty  as  if  he  were  am 
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officer  of  the  court,  and  in  caie  of  anj  neglect  or  misconduct 
on  hie  part  eball  be  liable  to  be  proceeded  against  and  pu- 
niahed  aooording^y.  • 

Duties  ofShip*»  Agent, 

12.  It  shall  be  the  duty  of  the  ship's  agent,  by  himself  or 
by  a  proper  sub-agent  appointed  and  remunerated  by  him, 
to  take  or  cause  or  procure  to  be  taken  all  steps  and  pro- 
ceedings, and  do  or  cause  or  procure  to  be  done  all  things, 
that  may  be  necessary  or  proper  to  be  taken  or  done  for  any 
pmpose  on  behalf  or  in  the  name  of  the  ship  or  of  the 
officers  and  crew  thereof,  or  any  of  them,  in  the  several  cases 
following  :— 

In  case  of  salvage  services  rendered  to  any  ship  or  cargo, 
or  otherwise,  within  the  meaning  of  the  enactments  for 
the  time  being  in  force  relating  to  merclumt  shipping : 

In  case  of  any  breach  of  any  law  respecting  national  cha- 
racter or  otherwise  relating  to  merchant  shipping : 

In  case  of  any  seizure  for  breach  of  any  law  relating  to  the 
customs: 

In  case  of  any  seizure  or  capture  under  any  act  relating  to 
the  abolition  of  the  slave  trade : 

In  case  of  any  matter  arising  out  of  an  attack  on  or  en- 
gagement with  persons  alleged  to  be  pirates,  afloat  or  on 
shore: 

In  case  of  any  capture,  recapture,  or  destruction  of  any 
ship,  goods,  or  Uiing  in  time  of  war  or  hostilities : 

In  case  of  any  special  service  or  other  matter  in  respect 
whereof  any  giant,  reward,  or  remuneration  is  payable. 

IHsiribution  of  Salvage,  Bounty ,  Prize,  and  other  Money, 

13.  Where  in  any  of  the  several  cases  aforesaid  any  money 
ia  distributable  among  the  officers  and  crew  of  any  of  her 
Majesty's  ships  of  war,  the  costs,  charges,  and  expenses  of 
the  officers  and  crew  and  of  the  ship's  agent,  and  all  other 
(if  any)  costs,  charges,  or  expenses  properly  chargeable 
against  that  money,  shall  be  paid  thereout  before  distribu- 
tion thereof,  all  such  costs,  charges,  and  expenses  being  first 
taxed  and  allowed  by  the  proper  officer  of  the  court  having 
jaaisdiction  in  the  case,  and  if  there  is  no  such  court  then  by 
the  registrar  of  the  High  Court  of  Admiralty. 

14.  In  the  several  cases  aforesaid,  money  distributable 
among  the  officers  and  crew  of  any  of  her  Migesty's  ships  of 
war,  BO  &r  as  full  provision  respecting  the  distribution  thereof 
ia  not  made  by  or  under  any  act  of  Parliament  other  than 
this  act,  shall  be  distributed  under  the  direction  of  the  Lords 
of  the  Admiralty  in  the  shares  in  that  behalf  specified  in  any 
royal  proclamation  or  order  in  oouncU. 

15.  The  several  shares  of  any  such  money  as  aforesaid 
shall  be  paid  to  the  persons  entiUed  thereto  in  such  manner, 
and  sutjeet  and  according  to  such  restrictions,  conditions, 
and  provisions,  as  may  fiom  time  to  time  be  directed  by 
Order  in  Coundl. 

Any  asdgnment,  sale,  or  contract  of  or  relating  to  any  such 
money  as  aforesaid,  payable  in  respect  of  the  services  of  any 
petty  officer  or  seaman,  non-comnissioned  officer  of  marines 
or  marine,  other  than  such  as  may  be  made  or  entered  into 
nnder  the  authority  of  and  in  conformity  with  any  such 
Order  in  Council,  shall  be  void. 

16.  All  bills,  orders,  receipts,  and  other  instruments  drawn, 
given,  or  made  nnder  the  au^ority  or  in  pursuance  of  any 
such  Order  in  Council  by,  to,  or  upon  any  officer  or  person 
in  the  service  of  her  Mijesty  or  of  the  Lords  of  the  Admiralty, 
shall  be  exempt  from  stamp  duty. 

17.  All  forfeited  and  unclaimed  shares  and  balances  of 
prize  money,  and  a  per-centage  of  oi.  in  every  lOOL  out  of  the 
proceeds  of  all  prizes,  and  out  of  all  grants  to  the  royal  navy 
and  marines,  and  out  of  all  bounty  money,  and  also  out  of  all 
other  money  distribotable  in  the  several  cases  aforesaid  among 
the  officers  and  crew  of  any  of  her  Majesty's  ships  of  war  out 
of  which  such  per-centage  is  at  the  commencement  of  this  act 
by  law  deducted,  shall,  under  the  direction  of  the  Lords  of 
the  Admiralty,  continue  to  be  carried  to  and  to  form  part  of 
the  naval  prize  cash  balance. 

So  much  of  the  naval  prize  cash  balance  as  the  Lords  of 
the  Admiralty  think  expedient  shall  fifom  time  to  time  by  her 
Majesty's  PaymaateivGenera],  nnder  the  authority  and  direc- 
tion of  the  Lords  of  the  Admiralty,  be  paid  and  tninsfeired  to 
the  Consolidated  Fund  of  the  United  Kingdom. 

In  case  at  any  time  a  claim  in  respect  of  prize  or  bounty 
money  is  made  which  the  naval  prize  cash  balance  is  not 


sufficient  to  meet,  there  shall  be  paid  out  of  the  said  Con* 
solidated  Fund  a  sufficient  sum  to  meet  such  daim. 

18.  A  ship's  agent  shall  be  entitled,  on  request,  and  on 
payment  of  reasonable  expenses,  to  be  furnished  with  copies 
of,  or  extracts  from,  any  official  accounts  kept  under  or  for 
the  purposes  of  this  act  in  relation  to  any  of  her  Hi^esty'a 
ship«  of  war  for  which  he  is  agent. 

Bemuneration  qf  Ship*$  Agent, 

19.  Before  any  such  money  as  aforesaid  is  distributed 
among  the  officers  and  crew  of  any  of  her  Mijesty's  ships  of 
war,  there  shall  be  paid,  under  the  direction  of  the  Lords  of 
the  Admiralty,  to  the  ship's  agent  a  per-centage  of  82.  lOf. 
per  cent  on  the  net  amount  actually  distributable,  as  the  sole 
and  full  remuneration  of  the  ship's  agent  for  his  services  in 
the  case. 

20.  In  the  following  cases-^ 

Where  more  than  one  of  her  Majesty's  ships  of  war  are 
entitled  to  participate  in  any  such  money-^ 

Where  the  ship's  agent  is  changed  pending  proceedings— 
the  ship's  agent's  per-centage  shall,  in  case  of  difference,  be 
apportioned  between  or  among  the  respective  agents  of  the 
several  ships,  or  the  several  persons  having  been  and  being 
the  ship's  agent  (as  the  case  may  be),  in  such  manner  as  die 
registrar  of  the  High  Court  of  Admiralty  thinks  just,  having 
regard  to  the  duration  and  character  of  the  services  of  the 
several  agents  in  the  case,  subject  to  objection  to  the  regis- 
trar's award  to  be  taken  before  the  judge  of  the  court. 

Investment  of  Salvage,  Bounty,  Prize,  and  other  Money, 
SI.  Any  money  for  the  time  being  awaiting  distribution, 
but  for  any  reason  not  immediately  distributable  as  aforesaid^ 
may,  under  the  direction  of  the  Lords  of  the  Admiralty,  be 
invested  in  or  on  any  proper  stocks,  funds,  or  securities;  and 
the  proceeds  of  those  stocks,  funds,  or  securities,  and  any 
dividends  or  interest  accrued  due  thereon,  shall  be  distributed 
as  the  money  invested  would  have  been  distributed  if  an  in- 
vestment had  not  been  made: 

Provided  that  no  such  investment  shall  be  made  of  any 
money  pending  any  adverse  claim  thereto,  except  with  the 
consent  of  the  claimant. 

Decision  as  to  Distribution  or  Investment, 
22.  Where  any  question  (whether  in  nspect  of  asserted 
joint  capture,  or  in  respect  of  flag  shares,  or  in  respect  of 
any  other  matter)  arises  concerning  the  distribution  of  any 
money  distributable  as  aforesaid,  or  concerning  any  invest- 
ment thereof,  actual  or  intended,  the  High  Court  of  Admi- 
ralty shall  have  exclusive  jurisdiction  to  hear  and  determine 
the  same;  and  any  person  claiming  an  interest  in  such  money, 
or  the  Lords  of  the  Admiralty,  may  apply  to  the  High  Court 
of  Admiralty  for  a  judgment  on  that  question ;  and  the  court, 
after  hearing  the  parties  interested,  shall  decide  thereon,  and 
such  decision  shall  be  final,  and  ahall  be  binding  on  all  per- 
sons concerned. 

Miscellaneous, 
Sa  Nothing  in  this  act  shall— 

(1).  authorise  a  ship's  agent  or  his  sub-agent  to  practise 
or  act  as  a  proctor,  attorney,  solicitor,  or  other  legal 
practitioner  in  any  court;  or 
(2).  affisct  the  right  or  power  of  the  officers  and  crew  of 
any  of  her  Majesty's  ships  of  war  as  salvors,  seizors, 
captors,  receptors,  or  otherwise,  or  of  any  of  such 
offioera  and  crew,  to  take,  or  cause  or  procure  to  be 
taken,  any  step  or  proceeding,  or  do,  or  cause  or 
procure  to  be  done,  anything  that  may  be  necessary 
or  proper  to  be  taken  or  done  for  any  purpose  in 
any  court  or  elsewhere,  in  case  of  the  absence  or 
defiiult  of  the  ship's  agent;  or 
(3).  affect  any  right  or  power  of  control,  or  other  authority, 
that  her  Majesty  has  or  may  exercise  in  any  prize 
cause  or  other  proceeding. 

24.  Nothing  in  this  act  shall  invalidate  an  appointment  of 
an  agent  made  before  the  commencement  of  this  act,  nnder 
the  Navy  Prize  Agents  Act,  1868;  but  every  agent  ao  ap- 
pointed shall,  from  the  ooukmencement  of  this  act,  be  suljeet 
to  this  act,  as  if  he  were  appofakted  nnder  it. 

25.  Her  Majesty  in  Council  may  from  time  to  time  make 
anch  Orders  as  seem  meet  for  the  better  execution  of  this 
act. 

26.  Every  Order  in  Council  nnder  this  act  ahall  be  pub- 
lished in  the  London  Gazette,  and  shall  be  laid  before  both 
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Houses  of  Parliament  within  thirty  days  after  tiie  making 
thereof  if  Parliament  is  then  sittings;  and  if  not,  then  within 
lUrty  days  after  the  next  meeting  ii  Parliament. 

87.  This  act  shall  commence  on  sach  day  not  later  than 
flie  1st  January,  1865,  as  her  Miyesty  in  Council  thinks  fit 
to  direct. 

SCHEDULE. 

Form  qf  Appcintment  of  SMp's  Agent 
I  [nams  ofqffieer],  commanding  officer  of  her  Majesty's 
[deseripHon  and  name  of  ship'},  hereby  appoint  [name  of 
agenJt\  of  [oddreM  qf  agent],  to  be  the  ship's  agent  for  the 
purposes  of  the  Naval  Agency  and  Distribution  Act,  1664. 

Dated  the day  of . 

(Signed)    A.B. 
Witness, 

(Signed)    CD.  

CAP.  XXV. 
An  Act  for  regulating  Naval  Prize  of  War. 

[23td  June,  1864.] 
Sect.  1.  Short  title. 

2.  Interpretatien  qf  terms. 

8.  High  Court  of  Admiralty  and  other  courts  to  he 

prize  courts  for  purposes  qfaet, 
4.  Jurisdiction  qf  High  Court  of  Admiralty . 
6.  An  appeal  to  Queen  in  Council,  m  what  cases. 

6.  Jurisdiction  qf  Judicial  Committee  in  prize  ap- 

peals. 

7.  Custody  qf  processes,  papers,  f^c. 

8.  Ximitqf  time  for  appeal, 

0.  Eitforcement  qf  orders  qf  High  Court,  ^. 

10.  Salaries  qf  judges  qf  Vice-Admiralty  Prize  Courts. 

11.  Retiring  pensions  ^judges,  as  in  the  -22  j*  23  Vict. 

C.26. 

12.  Returns  from  Vice-Admiralty  Prize  Courts, 

13.  General  Orders  for  prize  courts. 

14.  Prohibition  qf  qfflcer  of  prize  court  acting  as 

proctor,  jv. 

15.  Prohibition  qf  proctors  being  concerned  for  adverse 

parties  in  a  cause. 

16.  Custody  of  prize  ship. 

17.  Bringing  in  of  ship  papers. 

18.  Issue  qf  monition. 

19.  Rstaminations  on  standing  interrogatories. 

20.  Aefjudleation  by  court. 

21.  Further  proof  . 

22.  Custody,  ^c.  of  ships  of  war. 

23b  Entry  of  claim  ;  security  for  costs, 
5&4.  Power  to  court  to  direct  appraisement. 

25.  Power  to  court  to  direct  deUoery  to  claimant  on 

hail. 

26.  Power  to  court  to  order  saie. 

27.  Sale  on  condemnation. 

28.  How  sales  to  he  made. 

29.  Payment  of  proceeds  to  Paymaster^Cfeneral  or 

qjfieial  aeeotuttant. 

30.  One  ad^wHetUion  as  to  several  small  shipe, 

31.  Application  offoregiring  provisions  to  prise  goods. 

32.  Power  to  court  to  call  cm  captors  to  proceed  to  ad- 

judieatien, 

33.  Person  intervemng  en  appeal  to  eater  claim. 

34.  Jwrisdictien  qf  prize  court  in  ease  qf  capture  in 

land  expedition, 

35.  Jurisdiction  of  prize  court  in  ease  qf  eacpedition 

%oith  aUy, 

36.  Restriction  en  petitions  by  assorted  joint  captors, 

37.  In  case  qf  qffknes  by  captors,  prize  to  be  reserved 

for  Crmon. 
38b  Purehaee  by  AdndraUyfsr  jmMtc  sorviee  qf  stores 
on  board  foreign  ships. 

39.  Prizes  taken  by  tihijts  other  than  ships  qfwar  to  be 

droits  ^Admiralty, 

40.  Salvage  to  reeaptors  qf  British  skip  or  goods  frcee 

enemy, 

41.  PermiesiontoroeaptmroisMptoproeoedonvoyaffe* 
48.  Prize  bounty  to  qffiesrs  and  crow  prseent  at  engage- 
went  with  an  enemy, 

43.  Ascertainment  qf  amount  qf  prize  bounty  by  decree 

qf  prize  court, 

44.  Payment  qfprixebennty  awarded. 


45.  Power  for  regulating  ransom  by  Order  in  CoumeSL 

46.  Punishment  qf  masters  of  mer^nt  veseele  under 

convoy  disobeying  orders  or  deserting  conosy. 

47.  Prize  ships  and  goods  liable  to  duties  and  far^ 

feUure. 
46.  Regulations  of  customs  to  be  cbserved  eu  to  prize 

Aips  and  goods. 
40.  Power  for  Treasury  to  remit  customs  dutiee  cs 

certain  cases. 

50.  Punishment  of  persons  guilty  of  perytary. 

51.  Actions  against  persons  executing  act  not  to  da 

brought  urithout  notice,  ^. 

52.  Jurisdiction  qf  High  Court  of  AdmiraUy  en  peti- 

tions qf  right  in  certain  cases,  ae  in  the  9^  if  9^ 
Viet.  c.  34. 

53.  Power  to  make  Orders  in  CouncU. 

54.  Order  in  Comwil  to  be  gazetted.  See, 

55.  Not  to  i^eet  rights  qf  Crown  ;  qg^qf  treaties,  i^e* 

56.  Commencement  qf  act. 

Whereas  it  is  expedient  to  enact  permanaDtly,  with  ameml- 
ments,  such  provisions  concerning  naval  prize*  and  matters 
connected  therewith,  as  have  heretofore  been  nsually  passed 
at  the  beginning  of  a  war:  be  it  therefore  enacted  tuLf  as  fol- 
lows:— 

Preliminary, 

Sect.  1.  This  act  may  be  cited  as  ''The  Naval  Prize  Act, 
1864." 

2.  Inthisaet— 

The  term  "the  Lords  of  the  Admhralty"  means  the  Lofd 
High  Admiral  of  the  United  Kingdom,  or  the  Commis- 
sioners for  executing  the  Office  of  Lord  High  Admiral : 

The  term  <*  the  Hi(^  Court  of  Admiralty"  means  the  High 
Court  of  Admhralty  of  England : 

The  term  ''any  of  her  Majesty's  ships  of  war"  indndBS 
any  of  her  Majesty's  vessels  of  war,  and  any  hired  anned 
ship  or  vessel  in  her  Mijesty's  service : 

The  term  "  officers  and  crew"  includes  flag  officers,  com- 
manders,  and  other  officers,  engineers,  seamen,  marines^ 
soldiers,  and  others  on  board  any  of  her  Majesty's  ships 
of  war: 

The  term  "  ship"  includes  vessel  and  boat,  with  the  tadde, 
furniture,  and  apparel  of  the  ship,  vessel,  or  boat: 

The  term  "ship  papers"  includes  all  books,  passes,  sea 
brieft,  charterparties,  bills  of  lading,  ooekets,  letters, 
and  other  documents  and  writings  deUvered  np  or  Ibond 
on  board  a  captured  ship : 

The  term  "  goods"  includes  all  such  things  as  are  b  j  the 
course  of  Adndralty  and  law  of  nations  the  subject  of 
a^udieation  as  prize  (other  than  ships). 

I. — Pbizb  Coubts. 

3.  The  High  Court  of  Admiralty,  and  every  Court  of  Ad- 
miralty or  of  Yice-Admii'alty,  or  other  court  ezerdaing  Ad- 
miralty jurisdiction  in  her  Majesty's  dominions,  for  the  thne 
being  authorised  to  take  cog^nisance  of  and  judicially  proceed 
in  matters  of  prize,  shall  be  a  prize  court  within  the  meaning 
of  this  act 

Every  such  court,  or  other  than  the  High  Court  of  Ad- 
miralty, is  comprised  in  the  term  "  Vice-Admiralfy  Prize 
Court,"  when  hereafter  used  in  this  act. 

High  Court  qf  Admiraity. 

4.  The  High  Court  of  Admiralty  shall  have  jnris^etioo 
throughout  her  Majesty's  dominions  as  a  prize  court 

The  High  Court  of  Admiralty  as  a  prize  court  diall  have 
power  to  enforce  any  Mder  or  decree  of  a  Vice-Admiralty 
Prize  Court,  and  any  order  or  decree  of  the  Judicial  Co/stt- 
mittee  of  the  Privy  CouncU  in  a  prize  appeal. 

Appeal;  Judicial  Committee. 

5k  Aa  appeal  shall  lie  to  her  Mi^asty  in  Cooaea  ih»m  any 
ovderor  decree  of  a  prize  court,  as  of  right  in  ease  of  a  final 
decree,  and  in  other  cases  with  the  leave  of  the  court  making 
tihe  order  or  decree. 

Bvsry  appeal  shall  be  made  la  sach  aaaner  and  foim  aad 
Bulject  to  s«^  regulations  (including  regalatioaa  as  to  fees, 
costs,  chargee,  and  expenses)  as  may  for  the  time  being  be 
directed  by  Order  in  Council,  and  in  the  abseaec  of  any  such 
Oidar,  or  so  ftr  as  any  such  Older  dees  aot  sortend,  then  in 
B«eh  manar  and  form  and  sa^eet  tasveh  1 
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fat  the  time  being  pnscrilMd  or  in  fovee  reipeetlog  mwitime 
causes  of  appeal. 

6.  The  Judicial  Commiltee  of  the  Privy  CounaU  shall  have 
jiirisdiciien  to  hear  aad  report  on  any  snch  appeal,  and  may 
tbaiein  exercise  all  sneh  powers  as  for  the  time  being  may 
appertain  to  them  in  rsspeet  of  appeals  firom  any  Conrt  «f 
Admiralty  jurisdiction,  and  all  such  powers  as  are  under  this 
act  Tested  in  the  High  Court  uf  Admiralty,  and  all  such 
powers  as  were  wont  to  be  exereised  by  the  commissioners  of 
mppt%L  bi  priae  causes. 

7.  All  processes  and  documents  required  for  tlie  puxpeses 
of  any  such  appeal  shall  be  transmitted  to,  and  sliall  remain 
in,  the  custody  of  the  registrar  of  her  Majesty  in  prize 
appeals. 

8.  In  every  such  appeal  die  usual  inhibition  shall  be  ex- 
tracted from  the  registry  of  her  Hijesty  in  priae  «|^als 
within  three  menths  after  the  date  of  the  order  or  decree 
appealed  from,  if  the  appeal  be  from  the  High  Ck>ttrt  of  Ad- 
miralty, and  within  six  menths  after  that  date,  if  it  be  from 
a  Viee-Admiralty  Priae  Ooart 

The  Judicial  Committee  may,  nerertheleas,  on  sufficient 
eanse  shewn,  allow  the  inhibition  to  be  extracted,  and  the 
appeal  to  be  prosecuted  after  the  expiration  of  the  respective 
periods  aforesaid. 

Vice-Admiralty  Prize  Courts, 

9.  Every  Yice-Adroiraity  Prise  Court  shall  enforce  within 
its  jnriBdiction  all  orders  and  decrees  of  the  Judicial  Com- 
mittee in  prize  appeals,  aad  of  the  High  Court  of  Admiralty 
in  prize  causes. 

IQ.  Her  Majesty  in  Council  may  grant  to  the  judge  of  any 
Yice-Admiralty  Prize  Court  a  salarjp  not  exceeding  5002.  a 
year,  payable  out  of  money  provided  by  Parliament,  subject 
to  such  regulations  as  seem  meet. 

A  judge  to  whom  a  salary  is  so  granted  shall  not  be  en- 
titled to  any  further  emolument,  arising  from  fees  or  other- 
wise, in  respect  of  prize  business  transacted  in  bis  court. 

An  account  of  all  such  &es  shall  be  kept  by  the  registrar 
of  the  court,  and  the  amount  thereof  shall  be  carried  to,  and 
form  part  of,  the  Consolidated  Fnnd  of  the  United  Kingdom. 

11.  In  accordance,  as  far  as  circumstances  admit,  with 
the  principles  and  regulatiooA  laid  down  in  tbe  Superannua- 
tion Act,  1859,  her  Majesty  in  Council  may  grant  to  the 
judge  of  any  Vice-Admiralty  Prize  Court  an  annual  or  other 
allowance,  to  take  effect  on  the  termination  of  his  service, 
and  to  be  payable  out  of  money  provided  by  Parliament 

IS.  Tbe  registrar  of  every  Vice-Admiralty  Prize  Court 
shall,  on  the  Ist  January  and  the  1st  July  in  every  year, 
make  out  a  return  (in  such  form  as  the  Lords  of  the  Admi- 
zalty  from  time  to  time  dbect)  of  all  cases  adjudged  in  the 
court  since  the  last  lialf-yearly  return,  and  shall,  with  all 
convenient  speed,  send  the  same  to  the  registrar  of  the  High 
Court  of  Admiralty,  who  shall  keep  the  same  in  the  registry 
of  that  court,  and  who  shall,  as  soon  as  conveniently  may  he, 
send  a  copy  of  the  returns  of  each  half-year  to  the  Lords  of 
the  Admiralty,  who  shall  lay  the  same  before  both  Houses  of 
Parliament 

Gemeral, 

13.  The  Judkdal  Committee  of  tbe  Privy  Cogndl,  with  the 
judge  of  the  High  Court  of  Admiralty,  may  from  time  to 
time  frame  General  Orders  for  regnlatiog  (subject  to  the  pro- 
visions of  this  act)  the  procedure  and  praetice  of  prise 
eonrta,  and  the  duties  and  oonduet  of  the  officers  thereof, 
and  of  tbe  practitioners  tlierain,  and  for  mgnlating  the  fees 
to  be  taken  by  the  offioera  of  tbe  courts,  and  tbe  costs,  charges, 
and  eoqienses  to  be  allowed  to  the  practitioners  therein. 

Any  such  General  Orders  shall  have  full  efibet,  if  and  when 
approved  by  her  Hi^esty  in  Council,  but  not  sooner  or  other- 


Every  Order  in  Council  made  under  this  section  shall  be 
laid  before  both  Houses  of  Parliament 

Evoy  each  Order  in  Connca  shall  he  kept  exhibited  in  a 
Qonaj^oaous  place  in  eseb  eourt  to  which  it  relates. 

14.  It  shall  not  be  lawfol  for  any  registrar,  marnhal,  er 
ether  officer  of  any  prize  eourt,  er  for  the  registrar  ef  her 
Kajeaty  in  priae  appeals,  directly  or  indirectly  to  act,  or  be 
in  any  manner  conoemed,  as  advocate,  prootor,  solicitor,  or 
a^ent,  or  otherwise,  in  any  prize  oanse  or  appeal,  on  pain  of 
diamissal  or  suspension  ftma  office,  by  order  of  the  court  or 
of  tbe  Judicial  Conunittae  (as  the  case  may  require). 

16.  It  shall  not  be  lawfol  for  any  proctor  or  solicitor,  or 


person  practising  as  a  proctor  or  solicitor,  being  employed 
by  a  psrty  in  a  -prize  cause  or  appeal,  to  be  employed  or 
concerned,  by  himself  or  his  partner,  or  by  any  other  person, 
directly  or  indirectly,  by  or  on  behalf  of  any  adverse  party 
in  that  cause  or  appeal,  on  pain  of  exdnsion  or  suspension 
from  practice  in  prize  matters,  by  order  of  tbe  court  or  of  tlie 
Judicial  Committee  (as  the  case  may  require). 

II. — Procedure  in  Prize  Causes. 
Preeeedinffe  by  Captorg. 

in.  Every  ship  taken  as  prize,  and  brought  into  port  within 
the  jurisdiction  of  a  prize  court,  slwll  forthwith,  and  without 
balk  broken,  be  delivered  up  to  the  raarsfaal  of  the  court. 

If  there  is  no  such  marshal,  then  the  ship  shall  be  in  like 
uMumer  delivered  up  to  the  principal  officer  of  customs  at  the 
port 

The  ship  shall  remain  in  the  enstody  of  the  marshal,  or  of 
such  officer,  suigeet  to  the  orders  of  the  court 

17.  The  captors  shdl,  with  all  practicable  speed  after  the 
ship  is  brought  into  port,  bring  the  ship  papers  into  the  re- 
gistry of  the  court 

The  officer  in  command,  or  one  of  the  chief  officers  of  the 
capturing  ship,  or  some  other  person  who  was  present  at  the 
capture,  and  saw  the  ship  papers  delivered  up  or  found  on 
hoard,  shall  make  oath  that  they  are  brought  in  as  they  were 
taken,  without  fraud,  addition,  subduction,  or  alteration,  or 
else  shall  account  on  oath  to  the  satisfoction  of  the  court  for 
the  absence  or  altered  condition  of  the  ship  papers  or  any 
of  them. 

Where  no  ship  papers  are  delivered  up  or  found  on  board 
the  captured  ship,  the  officer  in  command,  or  one  of  the 
chief  officers  of  the  capturing  ahip,  or  some  other  person  who 
was  present  at  the  capture,  shall  make  oath  to  that  effect 

18.  As  soon  as  the  affidavit  as  to  ship  papers  is  filed,  a 
monition  shall  issue,  returnable  within  twenty  days  from  the 
service  thereof,  citing  all  persons  in  general  to  shew  cause 
why  the  captured  ship  should  not  be  condemned. 

19.  The  captors  shall,  with  all  practicable  speed  after  the 
captured  ship  is  brought  into  port,  bring  tltfee  or  four  of 
the  principal  persons  belonging  to  the  captured  ship  before 
the  judge  of  tlie  eourt  or  some  person  authorised  in  this  lie- 
half,  by  whom  they  shall  be  examined  on  oath  on  the  standing 
inteiTogatories.  « 

The  preparatory  examinations  on  Hie  standing  interroga- 
tories shall,  if  possible,  be  concluded  within  five  days  Iram 
the  commencement  thereof. 

SO.  After  the  return  of  the  monition,  the  court  shall,  on 
production  of  the  preparatory  examinations  and  ship  papers, 
proceed  with  all  convenient  speed  either  to  condemn  or  to  re- 
lease tbe  captured  ship. 

21.  Where,  on  production  of  the  preparatory  examinations 
and  ship  papers,  it  appears  to  the  conrt  doubtful  whether  the 
captured  ship  is  good  prize  or  not,  the  court  may  direct  fur- 
ther proof  to  be  adduced,  either  by  affidavit  or  by  examina- 
tion of  witnesses,  with  or  without  pleadings,  or  by  production 
of  further  documents:  and  on  such  further  proiMT  being  ad^ 
duoed,  the  court  shall  with  all  convenient  speed  proceed  to 
adjudication. 

9&.  The  foregoing  prorisions,  as  ibr  as  they  relate  to  the 
enstody  of  tbe  ship,  and  to  examination  on  the  standing  in- 
terrcgatories,  shall-not  apply  to  ships  of  war  taken  as  prize. 

Claim. 

23.  At  any  time  before  final  decree  made  in  the  cause,  any 
person  claiming  an  interest  in  the  ship,  may  enter  in  the  re- 
gistry of  the  court  a  claim,  verified  on  oath. 

Within  five  days  after  entering  the  claim,  the  claimant 
shall  give  security  for  costs  in  the  snm  of  60Z. ;  but  the 
court  shall  have  power  to  enlarge  the  time  for  giring  secu- 
rity, or  to  direct  security  to  be  given  in  a  larger  sum,  if  the 
eircumatanoes  appear  to  require  it 

AppraUement. 

24.  The  court  may,  if  it  thinks  fit,  at  any  time  dh-ect  th«t 
the  captuted  ship  be  appraised. 

Every  appraisement  shall  be  made  by  competent  persons 
sworn  to  make  the  same  according  to  the  beat  of  their  skill 
and  knowledge. 

J>elivery  am  BaU. 

S5.  After  appraisement,  the  court  may.  If  It  thinks  lit,  dip 
net  that  the  captured  ship  bis  delivered  up  to  the  chdniaiit» 
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on  hltf  giving  security  to  the  satisfiiction  of  the  court  to  pay 
to  the  captors  the  appraised  value  thereof  in  case  of  con- 
demnation. 

SaU, 

26.  The  court  may  at  any  time,  if  it  thinks  fit,  on  account 
of  the  condition  of  the  captured  ship,  or  on  the  application  of 
a  claimant,  order  that  the  captured  ship  be  appraised  as  afore- 
said (if  not  already  appraised),  and  be  sold. 

27.  On  or  after  condemnation  the  court  may,  if  it  thinks 
fit,  order  that  the  ship  be  appraised  as  aforesaid  (if  not  al* 
ready  appraised),  and  be  sold. 

28.  Every  sale  shall  be  made  by  or  under  the  superin- 
tendence of  the  marshal  of  tlie  court  or  of  the  officer  having 
the  custody  of  the  captured  ship. 

29.  The  proceeds  of  any  sale,  made  either  before  or  after 
condemnation,  and  after  condemnation  the  appraised  value 
of  the  captured  ship,  in  case  she  has  been  delivered  up  to  a 
claimant  on  bail,  shall  be  paid  under  an  order  of  the  court 
either  into  the  Bank  of  England  to  the  credit  of  her  Mijesty's 
Paymaster-General,  or  into  the  hands  of  an  official  accountant 
(belonging  to  the  commissariat  or  some  other  department) 
appointed  for  this  purpose  by  the  Commissioners  of  her  Ma- 
jesty's Treasury  or  by  the  Lords  of  the  Admiralty,  subject  in 
either  case  to  such  regulations  as  may  from  time  to  time  be 
made,  by  Order  in  Council,  as  to  the  custody  and  disposal  of 
money  so  paid. 

Small  armed  Shipg, 

30.  The  captors  may  include  in  one  atyudication  any  num- 
ber not  exceeding  six,  of  armed  ships  not  exceeding  100  tons 
each,  taken  within  three  months  next  before  institution  of 
proceedings. 

Goods, 

31.  The  foregoing  provisions  relating  to  ships  shall  extend 
and  apply,  mutatis  mutandis,  to  goods  taken  as  prize  on  board 
ship;  and  the  court  may  direct  such  goods  to  be  unladen,  in- 
ventoried, and  warehoused. 

ManUion  to  Captors  to  proceed. 

32.  If  the  captors  fail  to  institute  or  to  prosecute  with 
effect  proceedings  for  adjudication,  a  monition  shall,  on  the 
application  of  a  claimant,  issue  against  the  captors,  return- 
able within  six  days  from  the  service  thereof,  citing  them  to 
appeal*  and  proceed  to  adjudication ;  und  on  the  return  thereof 
the  court  shall  either  forthwith  proceed  to  acyndication  or 
direct  farther  proof  to  be  adduced  as  aforesaid,  and  then  pro- 
ceed to  abjudication. 

Claim  on  Appeal. 

33.  Where  any  person,  not  an  original  party  in  the  cause, 
intervenes  on  appeal,  he  shall  enter  a  claim,  verified  on  oath, 
and  shall  give  security  for  costs. 

III. — Special  Cases  of  Capture. 

Land  JShppeditums. 

34.  Where,  in  an  expedition  of  any  of  her  M^esty's  naval 
or  naval  and  military  forces  agaimtt  a  fortress  or  possession 
on  land,  goods  belonging  to  the  state  of  the  enemy  or  to  a 
public  trading  company  of  the  enemy  exercising  powers  of 
government  are  taken  in  the  fortress  or  possession,  or  a  ship 
is  taken  in  waters  defended  by  or  belonging  to  the  fortress  or 
possession,  a  prize  court  shall  have  jurisdiction  as  to  the  goods 
or  ship  so  taken,  and  any  goods  taken  on  board  the  ship,  as 
in  case  of  prize. 

Cot^unet  Capture  foith  Ally. 

35.  Where  any  ship  or  goods  is  or  are  taken  by  any  of  her 
Mfgesty's  naval  or  naval  and  military  forces  while  acting  in 
conjunction  with  any  forces  of  any  of  her  Mijesty's  allies,  a 
prize  court  shall  have  jurisdiction  as  to  the  same  as  in  case 
of  prize,  and  shall  have  power,  after  condemnation,  to  appor- 
tion the  due  share  of  the  proceeds  to  her  Majesty's  ally,  the 
proportionate  amount  and  the  disposition  of  which  share  shall 
be  such  as  may  from  time  to  time  be  agreed  between  her 
Majesty  and  her  Msjesty*s  ally. 

Joint  Capture, 

36.  Before  condemnation,  a  petition  on  behalf  of  asserted 
joint  captors  shall  not  (except  by  special  leave  of  the  court) 
be  admitted,  unless  and  until  they  give  security  to  the  satis- 
laction  of  the  court  to  contribute  to  the  actual  captors  a  just 
proportion  of  any  costs,  charges,  or  expenses  or  damages  that 


may  be  iocnrred  by  or  awarded  against  the  actual  captors  on 
account  of  the  capture  and  detention  of  the  prize. 

After  condemnation,  such  a  petition  shall  not  (except  by 
special  leave  of  the  court)  be  admitted  unless  and  until  the 
asserted  joint  captors  pay  to  the  actual  captors  a  just  pro- 
portion of  the  costs,  chsrges,  and  expenses  inenrred  by  the 
actual  captors  in  the  case,  and  give  such  security  as  afore- 
said, and  shew  sufficient  cause  to  the  court  why  their  petition 
was  not  presented  before  condemnation. 

Provided,  that  nothing  in  the  present  section  shall  extend 
to  the  asserted  interest  of  a  flag  officer  claiming  to  share  bjr 
virtue  of  his  flag. 

Offences  against  Law  of  Prize, 

37.  A  prize  court,  on  proof  of  any  ofihnce  agafaist  the  law 
of  nations,  or  agahist  this  act,  or  any  act  relating  to  naval 
discipline,  or  against  any  Order  in  Council  or  Royal  Prodama- 
tion,  or  of  any  breach  of  her  Majesty's  instructions  relating 
to  prize,  or  of  any  act  of  disobedience  to  the  orders  of  the 
Lords  of  the  Admiralty,  or  to  the  command  of  a  saperior 
officer,  committed  by  the  captors  in  relation  to  any  ship  or 
goods  taken  as  prize,  or  in  relation  to  any  person  on  board 
any  such  ship,  may,  on  condemnation,  reserve  the  prise  to 
her  Majesty's  disposal,  notwithstanding  any  grant  that  may 
have  been  made  by  her  Migesty  in  favour  of  captms. 

Pre-emption, 

38.  Where  a  ship  of  a  foreign  nation  passing  the  sens  laden 
with  naval  or  victualling  stores  intended  to  be  carried  to  s 
port  of  any  enemy  of  her  Majesty,  is  taken  and  brought  into 
a  port  of  the  United  Kingdom,  and  the  purchase  for  tiis 
service  of  her  Majesty  of  the  stores  on  board  the  ship  appears 
to  the  Lords  of  the  Admfatdty  expedient  without  the  con- 
demnation thereof  in  a  prize  court,  in  that  case  the  Lords  of 
the  Admiralty  may  purchase,  on  the  account  or  for  the  aer^ 
vice  of  her  Majesty,  all  or  any  of  the  stores  on  board  the 
ship;  and  the  Commissioners  of  Customs  may  permit  the 
stores  purchased  to  be  entered  and  landed  within  any  port. 

Capture  by  Ship  other  than  a  Ship  of  War. 

39.  Any  ship  or  goods  taken  as  prize  by  any  of  the  offioeis 
and  crew  of  a  ship  other  than  a  ship  of  war  of  her  Majesty 
shall,  on  copdemnation,  belong  to  her  Majesty  in  her  office 
of  Admiralty. 

lY. — Pbizx  Salvage. 

40.  Where  any  ship  or  goods  belonging  to  any  of  her  Ma- 
jesty's subjects,  after  being  taken  as  prize  by  the  enemy,  is 
or  are  retaken  from  the  enemy  by  any  of  her  Majesty's  ships 
of  war,  the  same  shall  be  restored  by  decree  of  a  prize  court 
to  the  owner,  on  his  paying  as  prize  salvage  one-eighth  psrt 
of  the  value  of  the  prize,  to  be  decreed  and  ascertained  by 
the  court,  or  such  sum,  not  exceeding  one-eighth  part  of  the 
estimated  value  of  the  prize,  as  may  be  agreed  on  between 
the  owner  and  the  receptors,  and  approved  by  order  of  the 
court :  provided,  that  where  the  recapture  is  made  under  dr- 
cumstances  of  special  difficulty  or  danger,  the  prize  court 
may,  if  it  thinks  fit,  award  to  the  recaptors  as  prize  salvage  a 
larger  part  than  one-eighth  part,  but  not  exceeding  in  any 
case  one-fourtii  part  of  the  value  of  the  prize. 

Provided  also,  that  where  a  ship,  after  being  so  taken,  is 
set  forth  or  used  by  any  of  her  Migesty's  enemies  as  a  ship  of 
war,  this  provision  for  restitution  shall  not  apply,  and  the 
ship  shall  be  adjudicated  on  as  in  other  esses  of  prise. 

41.  Where  a  ship  belonging  to  any  of  her  Majesty'a  sub- 
jects, after  being  taken  as  prise  by  the  enemy,  is  retaken 
from  the  enemy  by  any  of  her  Majesty's  ships  of  war,  she 
may,  with  the  consent  of  the  recaptors,  prosecute  her  voy- 
age, and  it  shall  not  be  necessary  for  the  recaptors  to  pro- 
ceed to  ai^udication  till  her  return  to  a  port  of  the  Uidted 
Kingdom. 

The  master  or  owner,  or  his  agent,  may,  with  the  consent 
of  the  recaptors,  unload  and  dispose  of  the  goods  on  board 
the  ship  before  adjudication. 

In  case  the  ship  does  not,  within  six  months,  return  to  a 
port  of  the  United  Kingdom,  the  recaptors  may  nevertheless 
institute  proceedings  against  the  ship  or  goods  in  the  High 
Court  of  Admiralty,  and  the  court  may  thereupon  awwd 
prize  salvage  as  aforesaid  to  the  recaptors,  and  may  enforce 
payment  thereof,  either  by  warrant  of  arrest  against  the  ship 
or  goods,  or  by  monition  and  attachment  against  the  owner. 


illl 
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V. — Prizb  Bounty. 

42.  It,  in  relttion  to  any  war,  her  Ifijesty  is  pleased  to 
declare,  by  Proclamation  or  Order  in  Council,  her  intention 
to  g^rant  prize  bounty  to  the  officers  and  crews  of  her  shfps 
of  war,  then  such  of  the  officers  and  crew  of  any  of  her  Ma- 
jesty's ships  of  war  as  are  actually  preseut  at  the  taking  or 
destroying  of  any  armed  ship  of  any  of  her  M^esty's  enemies 
shall  be  entitled  to  have  distributed  among  them,  as  prize 
bounty,  a  sum  calculated  at  the  rate  of  52.  for  each  person 
on  board  the  enemy's  ship  at  the  beginning  of  the  engage- 
ment 

43.  The  number  of  the  persons  so  on  board  the  enemy's 
ship  shall  be  proved  in  a  prize  court,  either  by  the  examine- 
tiona  on  oath  of  the  surriyors  of  them,  or  of  any  three  or 
more  of  the  survivors;  or,  if  there  is  no  survivor,  by  the 
papers  of  the  enemy's  ship,  or  by  the  examinations  on  oath 
of  three  or  more  of  the  officers  and  crew  of  her  Migesty's 
ahip,  or  by  such  other  evidence  as  may  seem  to  the  court 
sufficient  in  the  circumstances. 

The  court  shall  make  a  decree  declaring  the  title  of  the 
officers  and  crew  of  her  Higesty's  ship  to  the  prize  bounty, 
and  stating  the  amount  thereof. 

The  decree  shall  be  subject  to  appeal,  as  other  decrees  of 
the  court 

44.  On  production  of  an  official  copy  of  the  decree,  the 
Commissioners  of  her  Majesty's  Treasury  shall,  out  of  money 
provided  by  Parliament,  pay  the  amount  of  prize  bounty  de- 
creed, in  such  manner  as  any  Order  in  Coundl  may  from 
time  to  time  direct 

yj.— MiaCELLAHBOUS  PBOYiaiONS. 

45.  Her  Mijesty  in  Ooundl  may  from  time  to  time,  in  re- 
lation to  any  war,  make  such  orders  as  may  seem  expedient, 
flcoording  to  circumstances,  for  prohibiting  or  allowing,  wholly 
or  in  certain  cases,  or  subject  to  any  conditions  or  regula- 
tions or  otherwise,  as  may  from  time  to  time  seem  meet,  the 
lansoming  or  the  entering  into  any  contract  or  agreement 
for  the  ransoming  of  any  ship  or  goods  belonging  to  any  of 
her  Majesty's  subjects,  and  taken  as  prize  by  any  of  her 
M^eaty's  enemies. 

Any  contract  or  agreement  entered  into,  and  any  bill,  bond, 
or  other  security  given  for  ransom  of  any  ship  or  goods,  shall 
be  under  the  exclusive  jurisdiction  of  the  High  Omrt  of  Ad- 
miralty as  a  prize  court  (subject  to  appeal  to  the  Judicial 
Committee  of  the  Privy  Council),  and  if  entered  into  or 
given  in  contravention  of  any  such  Order  in  Council  shall 
be  deemed  to  have  been  entered  into  or  given  for  an  illegal 
consideration. 

If  any  person  ransoms  or  enters  into  any  contract  or  agree- 
ment fur  ransoming  any  ship  or  goods,  in  contravention  of 
any  such  Order  in  Council,  he  shall  for  every  such  offence  be 
liable  to  be  proceeded  against  in  the  High  Court  of  Admiralty 
at  the  suit  of  her  Majesty  in  her  office  of  Admiralty,  and  on 
conviction  to  be  fined,  in  the  discretion  of  the  court,  any  sum 
not  exceeding  6002. 

Convoy. 

46.  If  the  master  or  other  person  having  the  command  of 
any  ship  of  any  of  her  Majesty's  subjects,  under  the  convoy 
of  any  of  her  Majesty's  ships  ef  war,  vdlfuUy  disobeys  any 
lawful  signal,  instruction,  or  command  of  the  commander  of 
the  convoy,  or  without  leave  deserts  the  convoy,  he  shall  be 
liable  to  be  proceeded  against  in  the  High  Court  of  Admiralty 
at  the  suit  of  her  Majesty  in  her  office  of  Admiralty,  and  upon 
conviction  to  be  fined,  in  the  discretion  of  the  court,  any  sum 
not  exceeding  500/.,  and  to  suffer  imprisonment  for  such  time, 
not  exceeding  one  year,  as  the  court  may  adjudge. 

Customs  Duties  and  JRegutations. 

47.  All  ships  and  goods  taken  as  prize  and  brought  into  a 
port  oi  the  United  Kingdom  shall  be  liable  to,  and  be  charged 
with,  the  same  rates  and  charges  and  duties  of  customs  as 
under  any  act  relating  to  the  customs  may  be  chargeable  on 
other  ships  and  goods  of  the  like  description ;  snd 

All  goods  brought  in  as  prize  which  would  on  the  volun- 
tary importation  thereof  be  liable  to  forfeiture  or  subject  to 
any  restriction  under  the  laws  relating  to  the  customs,  shall 
be  deemed  to  be  so  liable  and  subject,  unless  the  Commis- 
sioners of  Customs  see  fit  to  authorise  the  sale  or  delivery 


thereof  for  home  use  or  exportation,  nnconditionally  or  sub- 
ject to  such  conditions  and  regulations  as  they  may  direct 

48.  Where  any  ship  or  goods  token  as  prize  is  or  are 
brought  into  a  port  of  the  United  Kingdom,  the  master  or 
other  person  in  charge  or  command  of  the  ship  which  has 
been  taken  or  In  which  the  goods  are  brought  shall,  on  ap- 
rival  at  such  port,  bring  to  at  the  proper  place  of  discharge, 
and  shaU,  when  required  by  any  officer  of  customs,  deliver 
an  account  in  writing  under  his  hand  concerning  such  ship 
and  goods,  giving  such  particulars  relating  thereto  as  may  be 
in  his  power,  and  shall  truly  answer  all  questions  concerning 
such  ship  or  goods  asked  by  any  such  officer,  and  in  default 
shall  forfeit  a  sum  not  exceeding  1002.,  such  forfeiture  to  be 
enforced  as  forfeitures  for  offences  against  the  laws  relating 
to  the  customs  are  enforced ;  and  every  such  ship  shall  be 
liable  to  such  searches  as  other  ships  are  liable  to,  and  the 
officers  of  customs  may  freely  go  on  board  such  ship  and 
bring  to  the  Queen's  warehouse  any  goods  on  board  the  same, 
subject,  nevertheless,  to  such  regulations  in  respect  of  ships 
of  war  belonging  to  her  Majesty  as  shall  from  time  to  time  be 
issued  by  the  Commissioners  of  her  Migesty's  Treasury. 

49.  Goods  taken  as  prize  may  be  sold  eiUier  for  home  con- 
sumption or  for  exportetion ;  and  if  in  the  former  case  the 
proceeds  thereof,  after  payment  of  duties  of  customs,  are  in- 
sufficient to  satisfy  the  just  and  reasonable  claims  thereon, 
the  Commissioners  of  her  Majesty's  Treasury  may  remit  the 
whole  or  such  part  of  the  said  duties  as  they  see  fit 

Peryury. 

50.  If  any  person  wilfully  and  corruptly  swears,  dedsres, 
or  affirms  falsely  in  any  prize  cause  or  appeal,  or  in  any  pro- 
ceeding under  this  act,  or  in  respect  of  any  matter  required 
by  this  act  to  be  verified  on  oath,  or  suborns  any  other  per- 
son to  do  so,  he  shall  be  deemed  guilty  of  perjury,  or  of 
subornation  of  peijury  (as  the  case  may  be),  and  shall  be 
liable  to  be  punished  accordingly. 

lAmitation  of  Actions^  ^. 

51.  Any  action  or  proceeding  shall  not  lie  in  any  part  of 
her  Migesty's  dominions  against  any  person  acting  under  the 
authority,  or  in  the  execution  or  intended  execution,  or  In 
pursuance  of,  this  act  for  any  alleged  irregularity  or  trespass, 
or  other  act  or  thing  done  or  omitted  by  him  under  this  ac^ 
unless  notice  in  writing  (specifying  the  cause  of  the  action  or 
proceeding)  is  given  by  the  intending  plaintiff  or  prosecutor 
to  the  intended  defendant  one  month  at  least  before  the  com- 
mencement of  the  action  or  proceeding,  nor  unless  the  action 
or  proceeding  is  commenced  within  six  months  next  after 
the  act  or  thing  complained  of  is  done  or  omitted,  or,  in  case 
of  a  continuation  of  damage,  within  six  months  next  after 
the  doing  of  such  damage  has  ceased. 

In  any  such  action  the  defendant  may  plead  generally  that 
the  act  or  thing  complained  of  was  done  or  omitted  by  him 
when  acting  under  the  authority,  or  in  the  execution  or  in- 
tended execution,  or  in  pursuance,  of  this  act,  and  may 
give  all  special  matter  in  evidence;  and  the  plaintiff  shall 
not  succeed,  if  tender  of  sufficient  amends  is  msde  by  the  de- 
fendant before  the  commencement  of  the  action ;  and  in  case 
no  tender  has  been  made,  the  defendant  may,  by  leave  of  the 
court  in  which  the  action  is  brought,  at  any  time  pay  into 
court  such  sum  of  money  as  he  thinks  fit,  whereupon  such 
proceeding  and  order  shall  be  had  and  made  in  and  by  the 
court  as  may  be  had  and  made  on  the  payment  of  money 
into  court  in  an  ordinary  action ;  and  if  the  plaintiff  does  not 
succeed  in  the  action,  the  defendant  shall  receive  such  full 
and  reasonable  indemnity  as  to  all  costo,  charges,  and  ex- 
penses incurred  in  and  about  the  action  as  may  be  taxed  and 
allowed  by  the  proper  officer,  subject  to  review ;  and  though 
a  verdict  is  given  for  the  plaintiff  in  the  action,  he  shall  not 
have  costo  against  the  defendant,  unless  the  judge  befbre 
whom  tbe  trial  is  had  certifies  his  approval  of  the  action. 

Any  such  action  or  proceeding  against  any  person  in  her 
M^esty's  naval  service,  or  In  the  employment  of  the  Lords 
of  the  Admiralty,  shaU  not  be  brought  or  instituted  else- 
where than  in  the  United  Kingdom. 

PetUUms  of  Jtighi. 
6S.  A  petition  of  right,  under  the  Petitions  of  Right  Act, 
1860,  may,  if  tbe  suppliant  thinks  fit,  be  intituled  in  the 
High  Court  of  Admiralty,  in  case  the  subject-matter  of  the 
petition,  or  any  material  part  thereof,  arises  ont  of  the  exer- 
dae  of  any  belligerent  right  on  behalf  of  the  Crown,  or  would 
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Jie  CQgnitftble  n  a  prize  court  wUhin  ber  Mi^etty's  domi- 
nioBiy  if  the  Mme  ware  a  natter  in  dispate  between  private 


Any  petition  of  right  under  the  hiit-mentioned  act,  whe- 
ther Intituled  in  the  High  Court  of  Admiralty  or  not,  may  be 
praeecated  in  that  court,  if  the  Lord  Chancellor  tbuilu  fit  so 
to  direct 

The  provisioofi  of  this  act  relative  to  appeal,  and  to  the 
finming  and  approval  of  General  Orders  for  regulating  the 
procedare  and  pracdee  of  the  High  Coort  of  Admiralty,  shall 
extend  to  the  case  of  any  such  petition  of  right  intituled  or 
dhrected  to  be  prosecuted  in  that  coort ;  and,  subject  thereto, 
all  the  provisions  of  the  Petitions  of  Right  Act,  1860,  shall 
apply,  mutatis  mutandis,  in  the  case  of  any  such  petition  of 
right;  and,  for  the  purposes  of  the  present  section,  the  terms 
"  ooort"  and  '^  Judge''  in  that  act  shall  respectively  be  under- 
stood to  include  and  to  mean  the  High  Court  of  Admiralty 
and  the  Judge  thereof;  and  other  terms  shall  have  the  respec- 
tive meanings  given  to  them  in  that  act  i 

Orders  in  Council, 

53.  Her  Majesty  in  Council  may  from  time  to  time  make 
snch  Orders  in  Council  as  seem  meet  for  the  better  execu- 
tion of  this  act. 

54.  Every  Order  in  Council  under  this  act  shall  be  pub- 
lished in  the  London  Gazette,  and  shall  be  laid  before  both 
Houses  of  Parliament  within  thirty  days  after  the  making 
thereof,  if  Parliament  is  then  sitting,  and  if  not,  then  within 
thirty  days  after  the  next  meeting  of  Parliament 

Sovings, 

55.  Nothing  in  this  act  shall— 

(I),  give  to  the  officers  and  crew  of  any  of  her  Majesty's 
ships  of  war  any  right  or  claim  in  or  to  any  ship  or 
goods  taken  as  prize,  or  the  proceeds  thereof,  it  being 
the  intent  of  this  act  that  such  officers  and  crews 
shall  continue  to  take  only  snch  interest  (if  any)  in 
the  proceeds  of  prizes  as  may  he  from  time  to  time 
granted  to  them  by  the  Crown;  or 

(2).  affect  the  operation  of  any  existing  treaty  or  eoovea- 
tlon  with  any  foreign  Power ;  or 

<3).  take  away  or  abridge  the  power  of  the  Crown  to  enter 
into  any  treaty  or  convention  with  any  foreign  Power 
containing  any  ati|>ulation  that  may  seem  meet  con- 
eerohig  any  matter  to  which  this  act  relates ;  or 

(4).  take  away,  abridge,  or  control,  inrther  or  otherwise 
than  as  expressly  provided  by  this  act,  any  right, 
power,  or  prerogative  of  her  Majesty  the  Qaeen  isx 
right  of  her  Crown,  or  in  right  of  her  office  of  Admi- 
ralty, or  any  right  or  power  of  the  Lord  High  Admi- 
ral of  the  United  Kingdom,  or  of  the  Commisslonera 
for  executing  the  Office  of  Lord  High  Admiral;  or 

(4).  take  away,  abridge,  or  control,  further  or  otharwise 
than  as  axpressly  provided  by  this  act,  the  Jurisdiction 
or  autliority  of  a  prize  court  to  take  oognisanoe  el^  and 
jadidaUy  proceed  upon,  any  capture,  seizure,  prize,  or 
reprisal  of  any  shq)  or  goods,  and  to  hear  and  deter- 
mine the  same,  and,  according  to  the  eoavae  of  adml- 
ralty  and  the  law  of  nations,  to  adjudge  and  condemn 
any  ship  or  goods,  or  any  other  jurisSoton  or  autho- 
rity oi^  or  exerdseable  by,  a  prize  court 

Commencement, 

56.  This  act  shall  commence  on  the  commencement  of  the 
Naval  Agency  and  Distribution  Act,  1864. 

CAP.  XXFI. 
An  Act  to  oonfinn  certain  Provisional  Orders  under  Ihe 
Looal  Government  Act,  1658,  relating  to  the  Districts  of 
Sovthampton,  Brighton,  Hexham,  OswaldtwisUe,  BoHon, 
Ashford,  Oswestry,  Fareham,  West  Cowes,  and  Wilton. 
[«3id  June,  1864.] 

CAP.  XXVII. 

An  Act  for  regulating  the  Proving  and  Bale  of  Chain  Gables 

and  Anchors.  £2drd  June,  1864.] 

Sect  1.  Pwoer  to  oofT^oratiom,  {pc.  to  promde  proving  eo- 
tmbUehmenUfor  testing  chain  otMee,  ^c 
2.  Power  to  tke  Beard  qf  Trade  to  grant  licemeeejar 
Tpreemg  chain  cables  and  amohorSf  and  mmg  aue- 
femd  er  revoke  Jieenees. 


3.  Board  of  Trade  to  appoint  inspectors  from  time  to 

time. 

4.  Licenses  to  be  renewed  annvmily, 

5.  Fees  payable  on  licenses. 

6.  As  to  remuneration  ofinepeetor. 

7.  Tester  to  test  ail  cables  and  andtere  in  proper 

order,  and   impress  the  satne  toith  enstherieed 

proof  mark. 
6.  As  to  charges  for  testing  and  e^gixing  preefmark, 
9.  Power  to  teeter  to  detain  chain  eoNs,  $v. 

10.  Tester,  on  applieatitm,  to  give  eert^icatetf  test. 

11.  After  the  1st  July,  im5,  U  shall  be  unloHfulJer 

makers  and  dealers  to  soil  unproved  chain  cMee 

and  anchors. 
IS.  Persons  committing  certain  ojffhnees  deemed  gwSUjf 

of  a  miedemeanour. 
19.  Act  not  to  relieve  makers  from  respon^b&ity. 

14.  Act  not  to  affect  AdmiraUy  contracts. 

15.  Term  qfact. 

Whereas  it  is  essentia],  for  the  better  security  of  lives  and 
property  afloat  in  sea-going  ships,  to  make  provlokm  for  tke 
proper  testing  of  chain  cables  and  anchors:  be  it  thareiwe 
enacted  Sm,,  as  follows:— 

Sect.  1.  Any  corporation,  public  body,  or  company  nia|r 
erect  and  maintain  proving  establishments,  apparatus,  and 
machinery  suitable  for  the  testing  of  cbain  cables  or  ancbma, 
and  may,  notwithstanding  the  provisions  of  any  previous  act 
limiting  the  smount  of  money  to  be  raised  by  sudi  corpora- 
tion  or  public  body,  or  company,  raise  money  fiv  tkat  poipss 
by  way  of  loan,  secured  by  mortgage  of  such  establishment^ 
apparatus,  and  machinery,  and  of  titae  income  to  be  derived 
'  therefrom,  or  of  other  property  of  such  corporation,  publie 
!  body,  or  company:  provided  always  as  follows: — 
!      (1).  Nothing  in  this  act  shall  relieve  any  corporation  or 
I  public  body  from  the  necessity  of  obtidning,  ibr  aoj 

borrowing  by  them  under  this  act,  the  consent  of 
any  authority  or  person  whose  consent  is  by  lav 
requisite  to  any  borrowing  by  them  otherwise  than 
nnder  thia  act 
(2).  Where  the  consent  of  any  authority  or  person  Is  -net, 
by  law,  requisite  to  any  borrowing  by  any  eorpon- 
tion  or  public  body  otherwise  than  nnder  this  act, 
the  consent  of  the  Commissioners  of  her  Majesty's 
Treasury  to  any  borrowing  by  that  corporation  or 
public  body  nnder  this  act  is  hereby  noade  re- 
quisite. 
(3).  Nothing  In  this  act  shall  empower  any  company  to 
borrow  money  under  this  act  otherwise  than  in  snch 
manner,  and  subject  to  such  restrictions,  as  an 
prescribed  in  relation  to  any  borrowing  by  them 
Ibr  purposes  other  than  the  purposes  of  this  act; 
and  if  none  are  prescribed,  then  in  such  manner, 
and  under  such  restrictions,  as  may  be  prescribed 
by  resolution  of  the  company,  adopted  by  three- 
fifths  at  least  of  the  votes  of  the  sbarefaoldeis  of 
the  company  present  (personally  or  by  proxy)  at  a 
general  meeting  of  the  company  specially  convened 
for  the  purpose. 
(4).  Any  mortgage  or  churge  created  or  to  be  created 
under  any  power  existmg  at  the  passing  of  this  act 
on  any  property  of  any  such  eorponOlon,  public 
body,  er  company,  other  than  such.  eataMishmeats 
apparatus,  and  machinery  as  aforesaid,  shall  have 
priority  over  any  mortgage  created  under  ^a  powers 
of  th»  act  on  the  aame  property. 
S.  The  Lords  of  the  Committee  of  Privy  Cevncfl  appointed 
for  the  consideration  of  matters  relating  to  trade  and  foreign 
plantations,  hereafter  In  this  act  called  the  Board  of  Trade, 
may  from  time  to  time  grant  to  any  corjKiration,  public  body, 
or  company,  person  or  persons  erecting  any  proving  esta- 
hllshment,.ai^aratua,  and  machinary  anItaUe  for  the  testing 
ef  chain  caUss  or  anchors,  license  to  test  chain  cables  and 
anchc»rs  under  this  act,  and  tite  board  may  auqiewl  or  revoke 
soy  license «o  granted,  if  the  board  shall  see  oeeaalim;  and 
the  expression  *'  tester"  In  this  act  applies  to  aaeiy  eorpoca- 
tioo»  public  body,  or  conqwny,  person  or  penoaa  to  whom 
snch  Hceaas  shall  be  granted,  so  loagns  auafa  ileanse  ona- 
tlnuas  in  Isiree:   provided,  that  auoh  ttosBae  afaall  not  ha 
granted  in  any  case,  unless  and  sMtil  ^faa  proaing  astn- 
bUsfamant,  apparalas,  and  mmcbinaej  reacted : 
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■peeted  by  tn  inipector  appointed  as  by  thii  act  proTided, 
and  have  been  certified  by  him  ae  proper  and  efficient  for 
their  porpoeei. 

3.  The  Board  of  Trade  shal],  as  soon  after  the  passing  of 
tliia  act  as  the  servioes  of  an  inspector  ibr  the  purposes  of 
thia  act  appear  to  them  to  be  required,  and  after%<ranis  from 
time  to  time  as  ▼acancies  occur,  appoint  a  fit  person  to  act 
as  inspector  of  proving  establishments,  apparatus,  and  ma- 
ehlnc^  under  this  act,  and  may  ih)m  time  to  time,  at  plea- 
aore,  remove  from  his  office  any  person  so  appointed ;  and 
aoeh  inspector  shall,  in  the  execution  of  his  duties,  conform 
to  any  regulations  from  time  to  time  made  by  the  Board  of 
Trade. 

4.  Any  license  granted  as  aforesaid  shall  be  renewable  an- 
nually, and  the  same  shall  not  in  any  case  be  renewed  in  any 
year  unless  and  until  the  proving  establishment,  apparatus, 
and  machinery  in  respect  whereof  such  license  wsa  granted, 
liave  been  inspected  by  the  inspector  within  that  year,  and 
have  been  certified  by  him  as  proper  and  efficient  for  their 
purposes. 

6.  On  the  original  grant  of  every  such  license,  and  on 
every  annual  renewal  of  every  such  license,  there  shall  be  paid 
such  fee  not  exceeding  60/.  as  the  Board  of  Trade  from  time 
to  time  appoint;  all  such  fees  to  be  paid  to  the  Board  of 
Trade,  and  to  be  by  them  paid  into  the  receipt  of  her  Ma- 
jesty's Exchequer,  and  to  be  carried  to  and  form  part  of  the 
Consolidated  Fund  of  the  United  Kingdom. 

6.  The  inspector  shall  receive  such  salary  and  allowances  as 
xnay  from  time  to  time  be  directed  by  the  Board  of  Trade, 
with  the  consent  of  the  Commissioners  of  her  Majesty's 
Treaaory,  out  of  money  to  be  provided  by  Parliament  for  the 
purpose. 

7.  Every  tester  shall,  with  all  reasonable  dispatch,  subject 
eTsry  chain  cable  or  anchor  that  shall  be  brought  to  the 
proving  establishment  of  such  tester  for  the  purpose  of  being 
proved,  and  (unless  the  parties  interested  may  otherwise 
agree)  in  the  order  in  which  such  chain  cables  and  anchors 
vespectively  shall  be  so  brought,  to  tlie  same  tensile  strain  as 
that  to  which  chain  cables  and  anchors  respectively  of  similar 
sixe,  weight,  or  description  are  or  shall  be  subjected  before 
being  received  for  the  use  of  her  Mi^esty's  naval  service,  and 
shall  stamp  every  five  fathoms  in  length  of  every  such  chain 
cable,  and  also  every  such  anchor,  with  a  stamp  or  die  to  be 
provided  for  that  purpose  by  the  tester,  and  approved  by  the 
Board  of  Trade,  denoting  that  such  chdn  cable  or  anchor  has 
been  <*  proved,"  and  which  shall  bear  the  mark  of  the  tester. 

8.  Every  tester  may  make  such  charges  for  the  testing  and 
stsmpuig  with  proof  mark  any  chain  cable  or  anchor  as  such 
tester  may  think  fit,  not  exoeedmg  the  scale  of  charges  au- 
thorised by  the  Board  of  Trade ;  and  such  tester  shall  affix 
npon  some  conspicuous  part  of  the  proving  establishment  a 
table  of  the  charges  so  authorised  to  be  taken  by  such  tester; 
and  such  table  shall  be  painted  upon  a  board  or  boards  in 
distinct  black  letters  on  a  white  ground  or  in  white  letters 
upon  a  black  ground,  or  may  be  printed  in  legible  characters 
on  paper  affixed  to  such  board  or  boards ;  and  it  shall  not  be 
lawful  for  such  tester  to  make  any  alteration  in  such  table  or 
in  any  of  the  charges  therein  specified  until  such  alteration 
ahall  have  been  approved  by  the  Board  of  Trade,  and  the 
tester  shall  have  caused  notice  in  writing  of  the  intended  al- 
teration to  be  written  or  printed  on  paper,  and  such  paper 
ahall  have  been,  for  a  period  of  not  less  than  three  months, 
afibced  to  such  table,  so  that  the  same  shall  be  clearly  legible 
by  all  persons  who  may  consult  such  table. 

9.  Any  tester  may  detain  any  chain  cable  or  anchor 
vrhich  shall  have  been  so  tested  until  such  charge  shall  be 
paid ;  and  if  such  charge  shall  not  be  paid  within  three  months 
after  the  testing  of  such  chain  cable  or  anchor,  the  tester 
may  cause  such  chain  cable  or  anchor  to  be  sold  by  auction, 
and  shell  out  of  the  purchase  money  deduct  the  expenses  of 
anch  sale,  and  all  other  expenses  incurred  by  such  tester  with 
respect  to  such  chain  cable  or  anchor,  including  all  lawful 
charges  on  the  same,  and  shall  pay  the  surplus  thereof  (if 
any),  on  demand,  to  the  owner  of  such  chain  cable  or  anchor, 
or  to  the  captain  or  roaster  of  the  vessel,  or  other  person  on 
whose  application  the  chain  cable  or  anchor  had  been  tested. 

10.  When  any  tester  shall  have  tested  and  stamped  any 
chain  cable  or  anchor,  such  tester  shall,  if  requested  by  the 
person  on  whose  application  the  same  was  tested,  vrithin  one 
month  after  such  testing,  make  out  and  deliver^  free  of  charge, 
to  such  person  a  certificate  of  such  testing. 


11.  From  and  after  the  1st  July,  1805,  it  shall  not  be 
lawfhl  for  any  maker  of  or  dealer  in  chain  cables  or  anchors- 
to  sell  or  contract  to  sell  for  the  use  of  any  vessel  any  chain 
cable  whatever  or  any  anchor  exceediiig  in  weight  168  lbs., 
unless  such  chain  cable  or  anchor  shall  have  been  previously 
tested  and  duly  stamped  in  accordance  with  the  provisions  of 
this  act ;  and  if  any  person  acts  in  contravention  of  this  pro> 
vision  he  shall  for  every  such  offence,  upon  a  summary  con- 
viction for  the  saihe  before  a  justice  of  the  peace,  or  in  Scot- 
land before  any  sheriff,  justice,  or  magistrate,  be  liable  to  a 
penalty  not  exceeding  60L 

12.  If  any  person  shall  stamp  or  assist  in  stamping  any 
chain  coble  or  anchor  with  the  stamp  of  any  tester,  or  with  a 
stamp  or  maik  purporting  to  be  the  stamp  of  any  tester, 
without  the  authority  of  the  tester  whose  stamp  shall  have 
been  so  used  or  counterfeited,  or  with  any  other  stamp  or 
mark,  for  the  purpose  or  with  the  intention  of  passing  such 
chain  cable  or  anchor,  or  of  allowing  or  assisting  in  the  same 
being  passed  as  a  chain  cable  or  anchor  duly  tested  and 
stamped  under  the  powers  of  this  act,  or  if  any  person, 
knowing  any  such  chain  cable  or  anchor  to  have  been  ao 
wrongfully  marked  or  stamped  as  aforesaid,  shall  sell  the 
same,  or  shall  deliver  the  same  to  any  person  to  be  taken  or 
used  as  part  of  the  equipment  of  any  vessel,  or  if  any  person 
shall  write  out  and  deliver  to  any  person  any  certificate  or 
document  purporting  to  be  a  certificate  under  this  act,  that 
any  chain  cable  or  anchor  has  been  tested  and  stamped  under 
the  provisions  of  this  act,  knowing  that  the  chain  cable  or 
anchor  referred  to  in  such  certificate  or  document  had  not 
been  so  tested  or  stamped,  every  person  so  offending  shall  be 
guilty  of  a  misdemeanour,  or  in  Scotland  of  an  offence,  and 
for  every  such  misdemeanour  or  offence  shall  be  liable,  in 
the  discretion  of  the  court,  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 

13.  No  maker  of,  or  dealer  in,  chain  cables  or  anchors, 
shipowner,  or  other  person,  shall  by  reason  of  this  act,  or  of 
anything  done  thereunder,  be  relieved  from  any  responsibility 
in  respect  of  any  chain  cable  or  anchor  made,  sold,  or  used  by 
him  to  which,  but  for  this  act,  he  would  have  been  subject. 

14.  Nothing  in  this  act  shall  affect  any  contracts  which 
may  be  made  by  the  Lords  Commissioners  of  the  Admiralty 
for  the  supply  of  any  chain  cables  or  anchors  to  any  of  her 
M^esty's  dockyards,  or  for  the  use  of  any  of  her  Migesty's 
ships. 

15.  This  act  shall  continue  in  force  till  the  1st  July,  1872, 
and  no  longer.  

CAP.  XXVIII. 
An  Act  to  amend  the  Common-law  Procedure  (Ireland)  Aet, 
1858,  in  relation  to  Jurors  and  Juries  in  the  County  of 
Cork.  [SSrd  June,  1864.] 

Sect.  1.  Short  title. 

8.  Power  to  judge  of  assize  in  county  of  Cork  to  direct  the 
same  panel  for  the  criminal  and  civil  sides,  and  to  direct  two 
sets  of  jurors  to  be  summoned,  one  to  attend  at  the  begin- 
ning of  each  assizes,  and  the  other  to  attend  the  residue 
thereof.  Summons  to  be  made  out  either  for  the  first  or 
second  set. 

3.  A  printed  panel  to  be  prepared  and  kept  in  the  office  of 
the  returning  officer,  and  a  parchment  copy  to  be  annexed  to 
abstract  of  Nisi  Prius. 

4.  In  case  of  view,  judge  to  appoint  trial  during  the  at- 
tendance of  viewers. 

5.  Proceedings  not  to  be  vitiated  by  juror  acting  before  or 
after  the  time  for  which  attendance  was  required. 

6.  Not  to  alter  the  powers  of  courts  to  make  orders  for  re- 
turning juries  as  heretofore. 

7.  Special  jurors  may  be  summoned  for  specified  days. 

8.  Sheriff  to  be  reimbursed  expenses  of  giving  special  no- 
tices to  Jurors.  ^ 

CAP.  XXIX. 

An  Act  to  amend  the  Act  of  the  3  &  4  Vict.  c.  64,  for  making 
further  Provision  for  the  Confinement  and  Maintenance  of 
Insane  Prisoners.  [2drd  June,  1864.] 

Sect.  1.  Sect,  1  ofrecUed  act  repealed. 

8.  PrismerB  becoming  insane,  power  to  twojusticeo  to 
inquire,  teith  medical  aid,  respecting  such  la- 
ianity.    If  certified  by  justieee  and  such  medioal 
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aid  that  primmer  i»  inaane^  Secretary  of  State 
may  grant  warrant  for  removal  qf  primmer  to 
a  lunatic  aeylum.  If  Secretary  qf  State  hae  rea- 
son to  believe  primmer  sentenced  to  death  to  be  in- 
sane, he  may  desire  medical  aid  to  inquire  into 
the  same.  If  prisoner  ttfterwards  pronounced 
sane,  how  to  be  dealt  with, 

3.  Prisons  placed  under  directors  of  convict  prisons  to 

be  deemed  prisons  to  which  visiting  justices  are 
appointed,  and  directors  to  be  deemed  the  visiting 
justices. 

4.  Provisions  of  the  S(^  4  Vict,  c,  54,  not  hereby  re- 

pealed, and  ofthe2S(r24t  Vict.  e.  76,  to  apply  to 
this  act. 
6,  The  charge  and  maintenance  of  insane  prisoners 
to  be  borne  by  the  common  fund  of  the  union. 

6.  So  much  qfsect.  5oftheSS^4  Vict,  e.  54,  as  enables 

overseers  to  appeal,  repealed. 

7.  Extent  of  act. 

Whereas  it  is  expedient  to  amend  an  act  passed  in  the 
3  &  4  Vict  c.  54,  intituled  **  An  Act  for  making  further  Pro- 
yision  for  the  Confinement  and  Maintenance  of  Insane  Pri> 
fioners;"  be  it  enacted  &c.,  as  follows: — 

Sect.  1.  The  1st  section  of  the  said  act  of  the  3  &  4  Vict. 
c.  54,  is  hereby  repealed. 

2.  If  any  person  while  imprisoned  in  any  prison  or  other 
place  of  confinement  under  any  sentence  of  transportation, 
penal  servitude,  or  imprisonment,  or  under  a  charge  of  any 
ofibnce,  or  for  not  finding  bail  for  good  behaviour  or  to  keep 
the  peace,  or  to  answer  a  criminal  charge,  or  in  consequence 
of  any  summary  conviction  or  order  by  any  Justice  or  justices 
of  the  peace,  or  under  any  other  than  civil  process,  shall  ap- 
pear to  be  insane,  it  shall  be  lawful,  if  such  person  is  con- 
fined in  a  prison  to  which  visiting  justices  are  appointed,  for 
two  or  more  of  the  visiting  justices  of  such  prison,  or  if  such 
person  is  in  any  other  place  of  confinement,  for  two  or  more 
justices  of  the  peace  of  the  county,  city,  borough,  or  place  in 
which  such  place  of  confinement  is  situate,  and  such  visiting 
or  other  justices  are  hereby  requireii  to  call  to  their  assist- 
ance two  physicians  or  surgeons,  or  one  physician  and  one 
surgeon,  duly  registered  as  such  respectively  under  the  pro- 
visions of  an  act  passed  in  the  21  ^  22  Vict  c.  QO,  and  to  be 
•elected  by  them  for  that  purpose,  and  to  inquire,  with  their 
aid,  as  to  the  insanity  of  such  person;  and  if  it  shall  be  duly 
certified  by  such  Justices,  or  any  two  of  them,  and  such  phy- 
sicians or  surgeons,  or  such  physician  and  surgeon,  that  such 
person  is  insane,  one  of  her  Majesty's  Principal  Secretaries 
of  State  may,  upon  receipt  of  such  certificate,  if  he  shall 
think  fit,  direct,  by  warrant  under  his  hand,  that  such  person 
fihall  be  removed  to  such  lunatic  asylum,  or  other  proper  re- 
ceptacle for  insane  persons,  as  the  said  Secretary  of  State 
may  Judge  proper  and  appoint;  and  if  at  any  time  it  shaJl 
be  made  to  appear  to  one  of  her  Migesty's  Principal  Secre- 
taries of  State,  that  there  is  good  reason  to  believe  that  any 
prisoner  in  confinement  under  sentence  of  death  is  then 
insane,  either  by  means  of  a  certificate  in  writing  to  that 
effect  in  the  form  given  in  Schedule  (A.),  transmitted  to  him 
by  two  or  more  of  the  visiting  justices  of  the  prison  in  which 
such  prisoner  under  sentence  of  death  is  confined,  or  by  any 
other  means  whatsoever,  such  Secretary  of  State  shall  ap- 
point two  or  more  physicians  or  surgeons,  duly  registered  as 
aforesaid,  to  inquire  as  to  the  insanity  of  such  prisoner ;  and 
if  on  such  inquiry  the  prisoner  shall  be  found  to  be  then 
insane,  the  fiict  shall  be  certified  in  writing  by  such  persons 
to  the  said  Secretary  of  State,  and  on  the  receipt  of  such  cer- 
tificate the  said  Secretary  of  State  shall  direct,  by  warrant 
under  his  hand,  that  such  prisoner  shall  be  removed  to  such 
lunatic  asylum,  or  other  proper  receptacle  for  insane  pri- 
soners as  aforesaid;  and  every  person  so  removed  under  this 
act,  or  already  removed  and  in  custody  under  any  former  act 
relating  to  insane  prisoners  not  under  civil  process,  shidl 
remain  in  confinement  in  such  asylum,  or  other  proper  re- 
ceptacle as  aforesaid,  or  in  any  other  lunatic  asylum,  or  other 
proper  receptacle  to  which  such  person  may  be  removed  by 
any  like  warrant  which  the  Secretary  of  State  is  hereby  em- 
powered to  issue,  if  he  shall  think  fit,  until  it  shall  be  duly 
certified  to  the  said  Secretary  ot  State  by  two  physicians 
or  surgeons,  or  one  physician  and  one  surgeon,  duly  re- 
gistered as  aibresaid,  that  such  person  is  sane,  and  upon 
Uie  receipt  of  such  last-mentioned  certificate  the  said  Se- 


cretary of  State  is  hereby  authorised  to  issue  a  warrant 
under  his  hand  directing,  if  the  period  of  imprisonmeot  or 
custody  of  such  person  shall  have  expired,  that  be  or  she 
shall  be  discharged,  or  if  such  person  shall  atill  remain 
subject  to  be  continued  in  custody,  that  he  or  she  shall  be 
removed  to  any  prison  or  other  place  of  confinement  in 
which  he  or  she  may  be  lawfully  confined,  to  undergo  Ids 
sentence  of  death  or  other  sentence,  or,  if  not  under  sen- 
tence, to  be  dealt  with  according  to  law  as  if  no  such  mr- 
rant  for  his  removal  to  a  lunatic  asylum  had  been  issoed: 
provided,  that  nothing  in  this  act  contained  shall  be  con- 
strued to  repeal  the  38th  section  of  the  16  ^  17  Viet,  c  96, 
or  any  part  thereof. 

3.  All  prisons  which  now  are  or  may  hereafter  be  placed 
under  the  government  of  the  directors  of  convict  priaona,  by 
virtue  of  the  13  ft  14  Vict.  c.  39,  or  of  any  other  act  now  in 
force  or  which  may  hereafter  be  passed,  shall  for. the  par- 
poses  of  this  act  be  deemed  to  be  prisons  to  which  visiting 
justices  are  appointed,  and  the  said  dhrectors  shall  he  deemed 
the  visiting  justices  thereof,  and  the  duties  and  powers  here- 
inbefore imposed  upon  and  given  to  any  two  or  more  of  such 
visiting  justices  shall  and  may  be  peribrmed  and  exerdsed 
by  any  one  or  more  of  such  directors. 

4.  All  the  provisions  of  the  first-mentioned  act  which  are 
not  hereby  repealed,  and  all  the  provisions  of  an  act  passed 
in  the  session  of  the  23  ft  24  Vict,  intituled  '<  An  Act  to  make 
better  Provision  for  the  Custody  and  Care  of  Criminal  Luna^ 
tics,"  shall  apply  to  lunatics  removed  under  this  act  in  aU 
respects  as  if  they  had  been  removed  under  the  lat  section  of 
the  first-mentioned  act,  and  as  if  the  asylum  to  which  Hej 
were  removed  under  this  act  were  any  asylum  for  criaiBil 
lunatics  to  which  the  provisions  of  the  said  23  &  24  Tyd. 
were  applicable. 

5.  Where  any  order  shall  have  been  or  shall  hereafter  be 
made  upon  the  guardians  of  any  union  formed  under  the  pro- 
visions of  the  4  ft  5  Will.  4,  c.  76,  for  the  payment  of  money 
under  sect  2  of  the  said  first-mentioned  uct,  the  amonnt 
which  shall  be  paid  under  such  order  shall  be  charged  by  the 
guardians  upon  the  common  ftmd  of  the  union,  and  not  to 
the  account  of  any  parish  therein ;  and  the  power  given  to 
the  Justices  to  order  the  seizure  and  sale  of  the  goods  and 
chattels,  or  the  receipt  of  the  rents  of  the  lands  or  teaeaients, 
of  any  insane  person  therein  referred  to,  shall  cease  aa  re- 
gards the  overseers,  but  shall  apply  to  the  guardians  of  the 
union  who  shall  have  incurred  any  expenses  under  any  such 
order  of  justices  as  aforesaid. 

6.  So  much  of  sect.  5  of  the  said  first-mentioned  act  as 
enables  the  overseers  of  any  parish  in  a  union  to  appeal 
against  an  order  of  justices  adjudicating  as  to  the  settlement 
of  any  insane  person  is  hereby  repealed. 

7.  This  act  shall  extend  to  England  and  Wales  only. 

Schedule  (A.) 

We, ,  being  visiting  justices  of ,  hereby  certify 

under  our  hands  that  we  believe ,  a  prisoner  in  the  said 

prison  of ,  under  sentence  of  death,  to  be  now  insane. 

CAP.  XXX. 
An  Act  to  provide  for  the  Alteration  of  the  Circuits  of  the 
Court  of  Justiciary  in  Scotland,  and  for  holding  additional 
aicuit  Courts.  [23rd  June,  1864.] 

Sect  1.  Power  to  her  M^esty  in  Council  to  alter  drcnita 
of  Court  of  Justiciary  in  Scotland. 

2.  Orders  in  Council  to  be  published,  and  date  of  taking 
effect 

3.  Power  to  Court  of  Justiciary  to  make  orders  and  regu- 
lations. _.^ 

CAP.  XXXI. 
An  Act  to  settle  an  Annuity  on  Mary  Louisa,  Connteis  of 
Elgin  and  Kincardine,  in  consideration  of  the  distinguished 
Services  performed  by  the  late  James,  Earl  of  Elgin  and 
Kincardine.  1.30th  June,  1864.] 

CAP.  XXXII. 
An  Act  to  enable  certain  Banking  Copartnerships  which  shsll 
discontinue  the  Issue  of  their  own  Bank  Notes  to  sue  and 
be  sued  by  their  Public  Officer.  [30th  June,  1864.] 

The  preamble  recites  the  7  Geo.  4,  c.  46,  and  the  7  ft  8 
Vict  c  32,  ss.  24, 12. 
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Sect  1.  From  and  after  the  passing  of  this  act,  every  bank- 
ing oopartnership  registered  and  carrying  on  bnsinesn  under 
the  flrst-recited  act,  and  entitled  to  issue  their  own  bank  notes 
under  the  secondly  recited  act,  which  shall  discontinue  the 
iesne  of  such  bank  notes,  and  shall  afterwards  commence 
■and  carry  on  the  trade  or  bosiness  of  bankers  in  London,  or 
^filliin  sixty-five  miles  from  London,  in  such  manner  as  they 
-will  then  by  law  be  authorised  to  do,  shall  have  the  same 
powers  and  privileftes  of  suing  and  being  sned  in  the  name  of 
may  one  of  the  public  officers  of  such  copartnership,  as  the 
nominal  plaintiff,  petitioner,  or  defendant,  on  behalf  of  snch 
copartnership;  and  all  Judgments,  decrees,  and  orders  made 
mod  obtained  in  any  such  suit  may  be  enforced  in  like  man- 
ner as  is  provided  by  the  first-recited  act  with  respect  to  co- 
partnerships carrying  on  business  under  the  provisions  of  that 
act;  provided  that  nothing  in  this  act  contained  shall  em- 
power any  copartnership  to  carry  on  the  trade  or  business 
of  bankers  in  London,  or  within  sixty-five  miles  therefrom, 
in  any  case  whero  by  the  existing  law  they  aro  not  authorised 
■0O  to  do.  

CAP.  xxxin. 

An  Act  to  facilitate  the  Commutation  and  Sale  of  certain 

Vicarage  Teinds  in  Scotland.  [30th  June,  1864.] 


CAP.  XXXIV. 
An  Act  for  amending  the  Law  relating  to  Seats  in  the  House 
of  Commons  of  Persons  holding  certain  Public  Offices. 

[30th  June,  1864.] 

Sect  1.  Provirion  in  ease  qf  person  accepting  effice  of  Under 
Secretary  when  four  Under  Secretaries  are  sit" 
ting  in  the  House  of  Commons, 

2.  Provision  in  case  of  more  Secretaries  or  Under 

Secretaries  of  State  being  chosen  at  a  general 
election  than  are  capable  of  sitting. 

3.  Provision  in  case  of  other  qffices. 

4.  Provision  as  to  members  elected  previously  to  pass- 

ing  of  this  act. 

The  preamble  recitee  the  21  &:  22  Vict  c  106,  s.  4. 

Sect  1.  If  at  any  time  when  four  of  the  Under  Sectaries 
for  the  time  bein^  to  her  Majesty's  Principal  Secrotaries  of 
State  aro  members  of  the  House  of  Commons,  any  other  per- 
son, being  a  member  of  that  House,  accepts  the  office  of 
Under  Secrotary  of  State  to  any  of  the  said  Principal  Secre- 
taries, the  election  of  such  person  shall  be,  and  the  same  is, 
heroby  dedarod  to  be  vdd,  and  a  writ  shall  be  issued  for  a 
new  election. 

A  member  whose  election  is  so  declared  to  be  ^oid  (and 
also  any  person  who,  not  being  a  member,  holds  the  office  of 
Principal  Secretary  of  State,  or  Under  Secretary  to  one  of 
her  Majesty's  Principal  Secretaries  of  State)  shall  be  inca- 
pable of  being  elected  or  sitting  as  a  member  of  the  House 
of  Commons  during  such  time  as  he  holds  such  office,  and 
four  other  Principal  Secretaries  or  Under  Secretaries  respec- 
tively, as  the  case  may  be,  are  members  of  the  House  of 
Commons,  but  not  for  any  further  or  longer  period. 

2.  If  at  any  general  election  there  are  returned  as  mem- 
bers to  serve  in  Parliament  a  greater  number  of  persons 
holding  the  office  of  Principal  Secretary  of  State,  or  the  office 
of  Under  Secretary  of  State,  than  are  permitted  by  act  of 
Parliament  to  sit  and  vote  in  the  House  of  Commons,  the 
election  of  such  persons  shall  not  be  iuTalidated  by  reason  of 
snch  excess ;  but  no  one  of  such  persons  shall  be  capable  of 
aittin^  or  voting  in  the  House  of  Commons  until  the  num- 
ber of  persons  returned  as  members,  and  holding  the  same 
office  as  himself,  is  reduced  by  death,  resignation,  or  other- 
wise, lo  the  number  permitted  by  law  to  sit  in  the  House  of 
Commons. 

If  any  person  sits  or  votes  in  the  House  of  Commons  in 
contravention  of  this  section,  he  shsU  be  liable  to  a  penalty 
not  exceeding  6002.  for  each  day  during  which  he  so  sits  or 
votes. 

3.  In  all  cases  in  which  by  any  act  now  in  force,  or  to  be 
hereafter  passed,  any  limit  is  or  shall  be  imposed  npon  the 
number  of  persona  holding  any  other  office  who  may  at  the 
same  time  sit  or  vote  as  members  of  the  House  of  Commons, 
the  rules  established  by  this  act  with  reference  to  persona 
holding  the  office  of  Under  Secretary  of  State  shall  be  applied 
in  the  same  manner  as  if  such  other  office  had  been  ex- 


pressly mentioned  in  this  act,  unless  special  provision  shall 
be  made  to  the  contrary. 

4.  No  election  of  any  member  of  the  House  of  Commona 
elected  previously  to  the  passing  of  this  act,  shall  be  deemed 
to  have  become  void  by  reason  only  of  any  excess  which  may 
have  occurred,  previously  to  the  passing  of  this  act,  in  the 
number  of  members  of  the  said  House  holding  the  same 
office  for  the  time  being  beyond  the  number  limited  by  law. 

CAP.  XXXV. 

An  Act  for  more  effectually  regulating  the  Sale  of  Beer  in 

Ireland.  [30tb  June,  1864.] 

Sect  1.  Short  title. 

2.  Commencement  of  act. 

3.  Excise  officers  in  Ireland  not  to  grant  licenses  or  re- 
newal of  licenses  without  producing  certificate  of  justices. 

4.  Persons  applying  for  certificate  to  give  notice  to  police 
officers. 

5.  Police  officers  may  object  to  the  issue  of  certificate. 

6.  Prohibitions,  ice.  now  in  foroe  in  Ireland  with  respect 
to  houses,  which  houses  may  be  kept  open,  to  extend  to 
persons  licensed,  &c  Rights,  kc.  of  justices  to  extend  to 
this  act 

7.  Penalty  for  selling  beer  for  consumption  on  the  pre- 
mises without  a  license. 

8.  Penalty  for  tippling  on  premiacis  not  licensed  for  con- 
sumption on  such  premises. 

9.  Justices  may  require  production  of  licenses  upon  the 
hearing  of  any  complaint 

10.  Power  to  Justices  to  mitigate  penalty  annexed  by  thla 
act  to  offences. 

11.  "Wholesale  dealers  in  beer  who  shall  keep  open  their 
premises  for  the  sale  of  beer  between  seven  o'clock  in  the 
evening  and  seven  o'clock  in  the  morning  to  be  subject  to 
police  supervision. 

12.  Proceedings  for  the  recovery  of  penalties,  &c. 

13.  Power  to  appeal  to  quarter  sessions  as  to  the  granting 
or  refusing  certificate.  Where  grant  of  a  certificate  shall  be 
reversed,  license  to  be  annulled. 

14.  Parties  herein  named  not  required  to  produce  certi- 
ficate before  obtaining  grant,  ke.  of  license. 

15.  Definition  of  "  retail." 


CAP.  XXXVI. 
An  Act  to  amend  the  Law  relative  to  the  Payment  of  the 
Sharea  of  Prize  and  other  Money  belonging  to  deceased 
Offioen  and  Soldiers  of  Her  Migeaty's  Land  Forces. 

[30th  June,  1864.] 
Sect  1.  Short  title. 

2.  Interpretation  of  "  prize  money." 

3.  Sect  25  of  recited  act  repealed,  and  new  provision  here- 
in named  substituted. 

4.  Indemnity  to  commissionere. 

5.  Indemnity  for  past  payments. 

CAP.  XXXVII. 

An  Act  to  amend  and  extend  the  Act  for  the  Regnil&tion  of 
Chimney  Sweepers.  [30th  June,  1864.] 

Sect  1.  Short  titles. 

2.  Commencement  qf  act. 

3.  Interpretation  of  terms. 

4.  J'his  act  to  be  construed  with  principal  act. 

5.  ApplicaHon  qf  penalties. 

6.  Bestrietion  on  employment  if  children  tsnder  ten. 

7.  Chimney  stoeepers  entering  houses  to  sufeep  ekim-' 

neys,  ^c,  not  to  bring  wiih  him  persons  under 
sixteen. 

8.  Penalties  for  brfore^named  offences. 

0.  Power  to  justices  to  impose  imprisonment. 

10.  Burden  ef  proof  af  age  to  He  on  chimney  sweeper. 

11.  AboHHon  of  minimum  penalty. 

The  preamble  recites  the  3  &  4  Vict  c.  85. 
C^eneral. 

Sect  1.  This  act  may  be  cited  aa ''  The  Chimney  Sweepers 
Regulation  Act,  1864;"  the  principal  act  may  be  cited  aa 
<<The  Chimney  Sweepera  and  Chimneys  Regulation  Act, 
1840;"  and  the  principal  aet  and  this  act  may  be  elted  tog*- 
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ther  as  **  The  Chimney  Sweepers  and  Chimneys  Regulation 
Acts,  1840  and  1864." 

5.  This  act  shall  commence  and  take  efibct  on  the  1st  No- 
Temher,  1864. 

3.  In  this  act — 

The  term  '^ sheriff"  includes  Stewart: 
The  term  '*  chimney  sweeper"  means  a  person  using 
the  trade  or  business  of  a  chimney  sweeper. 

4.  This  act  shall  be  construed  together  with  the  principal 
act  as  one  act,  and  for  this  purpose  the  expression  *'  this  act," 
when  used  in  the  principal  act,  shall  be  taken  to  include  the 
present  act. 

6.  Any  pecuniary  penalty  recorered  under  this  act  shall  be 
applied  as  directed  in  the  principal  act 

Protection  of  Children  and  young  Pereons. 

6.  It  shall  not  be  lawful  for  a  chimney  sweeper  to  employ 
a  child  under  the  age  of  ten  years  to  do  or  assist  in  doing  any 
work  or  thing  in  or  about  the  trade  or  business  of  such  chim- 
ney sweeper  elsewhere  than  within  the  house  or  place  of  bu- 
ainess  of  such  chimney  sweeper,  or  the  yard  or  buildings  (if 
any)  connected  therewith. 

7.  It  shall  not  be  lawful  for  a  chimney  sweeper,  on  any 
occasion  of  his  entering  a  house  or  building  for  the  purpose 
of  sweeping,  cleaning,  or  coring  a  chimney  or  flue  therein  or 
belonging  thereto,  or  for  extinguishing  fire  in  any  such  chim- 
ney or  flue,  to  cause  or  knowingly  allow  a  person  under  the 
age  of  sixteen  years  in  his  employment  or  under  his  control 
to  enter  before,  with,  or  after  him  into  any  part  of  such  house 
or  building,  or  to  be  therein  for  any  part  of  the  time  during 
which  such  chimney  sweeper  himself  continues  therein  for 
any  such  purpose  as  aforesaid. 

8.  If  any  dilmney  sweeper  acts  in  contrayention  of  either 
of  the  foregoing  enactments,  be  shall  for  every  such  offence  be 
liaUle  to  a  penalty  not  exceeding  lOl. 

Q.  Where  under  sect.  2  of  Oie  principal  act  a  chimney 
sweeper  is  convicted  of  the  offence  of  compelling  or  knowingly 
allowing  a  person  under  the  age  of  twenty-one  years  to  ascend 
or  descend  a  chimney  or  enter  a  flue  for  any  purpose  in  that 
section  mentioned,  the  justices  or  sheriff  before  whom  he  is 
conyicted  may,  in  lieu  of  the  imposition  of  any  such  pecu- 
niary penalty  as  is  authorised  by  that  section,  a^iudge  the 
offender  to  be  Imprisoned  in  the  common  gaol  or  house  of 
correction  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour. 

10.  In  any  prosecution  of  a  chimney  sweeper  for  any 
offence  against  the  principal  act  or  against  this  act,  where 
the  age  of  any  young  person  or  child  comes  in  question,  the 
proof  of  the  age  of  audi  young  person  or  child  shall  lie  on 
the  defendant 

11.  Sect  2  of  the  principal  act  shall  be  read  aa  if  the  words 
<<  or  less  than  5/."  were  omitted  therefrom. 

CAP.  XXXVIII. 
An  Act  to  facilitate  the  Redemption  of  Chief  Rents  of  Ire- 
land. [SOth  June,  1864.] 

Sect  1.  Explanation  of  certain  termM, 

2.  Owner  of  land  and  otoner  qf  rent  may  agree  for 

redemptiany  ^.  oftueh  rent, 
9.  Applieation  of  price  of  redemption,  whether  paid 
in  money  or  in  land. 

4.  In  caeee  of  limited  interested  contract  qf  redemp- 

tion to  have  sanction  of  judge  qf  Landed  Estates 
Court. 

5.  Judge  qf  Landed  Estates  Court  to  examine  and 

certify  title, 

6.  Deeds  Reeling   contracts  for  redemption  to  be 

chargeable  with  ad  valorem  stamp  duty  cu  upon 
a  conveyance  on  sale, 

7.  Apportioning  rent  reserved,  where  part  only  re- 

deemed, 

8.  Reservations  or  exceptions  may  go  wUh  the  rent, 
0.  ff  payment  to  trustees  be  necessary,  trustees  to  be 

appointed  by  a  Judge  qf  Landed  Estates  Court. 

10.  Application  qf  purchase  money. 

1 1 .  Judges  may  make  general  orders  for  all  proceedings 

in  their  courts, 

12.  Extent  qfaet. 

fieet  1.  Any  lands  or  tenements  held  in  fee  fenn,  or  fbr 
llfM  renewable  for  erer,  or  for  aay  term  whereof  more  than 


two  hundred  years  shall  be  anazpired»  shall,  if  subject  to  anv 
rent  during  the  eoatlnuanee  of  such  estate,  be  decned  Umi, 
within  the  proyisions  of  this  act;  and  any  person  entitled  la 
posaeaaion  to  such  lands  or  tenements,  or  to  the  rente  and 
profits  thereof,  under  any  will  or  settlement  for  any  term  ef 
yean  determinable  on  the  dropping  of  a  life  or  llyoa,  or  far 
any  greater  estate  (not  being  a  term  of  years  lesa  than  the 
term  fbr  which  anch  lands  or  tenements  may  be  bald),  ahall 
be  deemed  the  owner  of  aueh  lands  or  tenementa;  and  aaf 
person  entitled  nnder  any  will  or  settlement  to  an  immedtaae 
estate  in  the  said  rent,  or  In  the  reversion  to  which  the  saine 
may  be  incident,  for  any  term  of  yeara  determinable  on  the 
dropping  of  a  life  or  liyes,  or  for  any  greater  estate,  shall  he 
deemed  the  owner  of  such  rent;  and  every  estate  In  land  or 
rent,  other  than  an  unincumbered  estate  in  fee,  ahaD  he 
deemed  a  limited  estate,  within  the  provisioiie  of  this  act; 
and  the  words  **  lands  or  tenements,"  in  this  act,  ahall  oh 
tend  to  any  divided  or  undivided  shares  thereof  respectively ; 
and  the  word  **  rent"  shall  extend  to  any  part  or  parta  there- 
of; and  the  words  "  owner  or  person"  shall  extend  to  two  er 
more  peraons  seised  o^  or  entitled  to,  divided  or  nndivided 
shares  of,  or  estates  in,  the  said  lands  and  rents  respectively, 
and  shall  also  include  anyeorporate  bodiea,  aggregate  or  sole. 
3.  The  owner  of  any  land  or  tenement  subject  to  any  rent 
may  agrae  with  the  owner  of  such  rent  for  the  redemption 
and  extinguishment  thereof  on  the  following  terms;  that  is 
to  say,  the  price  to  be  paid  for  such  redemption  shall  be 
either  a  sum  of  money  in  gross,  or  a  part  of  the  lands  er 
tenements  which  were  subject  to  the  said  rent,  or  any  lands 
or  tenements  to  which  the  owner  shall  be  entitled  in  fee- 
simple  or  fee-farm,  or  which  shall  be  sulgect  to  the  auae 
llmitationa  as  the  lands  or  tenements  to  be  discharged  fnm 
rent  by  such  agreement 

3.  In  case  the  owner  of  such  rent  shall  have  only  a  limited 
estate  therein,  if  the  price  agreed  to  be  paid  for  the  redemp- 
tion thereof  shall  be  a  sum  of  money  in  gross,  it  shall  be  paid 
to  the  trustees  appointed  by  the  deed  or  instrument  whereby 
the  estate  or  interest  of  such  owner  of  rent  shall  be  limited, 
or  to  the  trustees  to  be  appointed  when  necessary  by  the 
Landed  Estates  Court,  as  hereinafter  mentioned,  for  applica- 
tion in  the  manner  hereinafter  mentioned ;  and  if  the  price 
shall  be  land,  it  shall  be  conveyed  to,  and  held  by,  such  trua- 
teea  in  lieu  of  the  said  rent,  subject  to  the  same  trusts,  lind- 
tationa,  and  ehargea  aa  the  rent  had  previoaaly  been  sah- 
jeetto. 

4.  If  the  owner  of  the  rent  have  only  a  limited  estate 
therein,  the  contract  for  redemption  shall  not  be  eoncludsd 
without  the  sanction  of  one  of  the  judges  of  the  Landed 
Estates  Court,  after  giving  notice  to  such  persons  aa  be  shall 
tliink  proper;  and  in  case  such  contract  shall  be  sanctioned, 
Buch  deed  or  deeda  shall  be  executed  by  the  partiee  aa  the 
said  Judge  shall  direct 

6,  The  judge  of  the  Landed  Estates  Court  shall  investi- 
gate such  title,  and  if  it  shall  be  sutBdent^  he  may  cause  a 
certificate  of  his  approbation  thereof  to  be  annexed  to  the 
contract  for  redemption ;  and  such  certificate  shall  have  the 
efifoct  of  giving  to  the  penon  taking  the  land  or  rent  under 
such  contract  the  same  title  thereto  as  if  the  same  had  been 
conveyed  to  him  by  one  of  the  judges  after  a  sale  thereof  in 
the  Landed  Estates  Court 

6.  Every  deed  executed  by  the  direction  of  the  judge,  and 
every  certificate  annexed  to  the  contract  for  redemption,  aa 
aforesaid,  whidi  respectively  shall  have  the  force  or  opera- 
tion of  a  conveyance  of  any  rent-charge  under  this  act,  ahall 
be  chargeable  with  ad  valorem  stamp  duty  as  upon  a  coo- 
vejrance  on  sale;  that  is  to  say,  where  the  eonsideratioo  fbr 
such  redemption  shall  be  a  sum  of  money  in  gross  the  aald 
ad  valorem  stamp  duty  shall  be  chargeable  in  reapect  of  anch 
sum  of  money  as  the  purchase  or  consideration  money ;  and 
where  the  consideration  for  such  redemption  shall  be  lands 
or  tenements,  then  the  said  deed  or  certificate  ahall  be  charge- 
able with  the  ad  valorem  stamp  duty  which  would  be  chai^ge- 
able  on  a  conveyanoe  of  such  landa  or  tenementa  on  the  aale 
thereof  in  consideration  of  the  rent  contracted  to  be  re- 
deemed. 

7.  Where  it  is  intended  to  redeem  under  thla  act  a  part 
only  of  any  rent,  it  shall  be  lawfhl  for  one  of  the  Judges  of 
the  Landed  Eatates  Court  to  apportion  the  rent  reserved  by 
the  lease  or  grant  as  between  the  part  tlMvaof  to  be  redeemed 
and  the  land  as  to  which  the  same  is  to  he  estiognlahed  and 
tiie  remaining  part  or  parta  of  the  aaid  rent  and  land;  and 
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the  judge  «haU  direct  notice  of  any  svch  intended  appor> 
iionnent  ••  aforesaid  to  be  gifen  to  sach  perMus  and  in 
aaeh  manner  ae  he  iball  tUnk  fit,  and  sball  hear  ench  partiea 
aa  ihaU  apply  ia  relation  thereto;  and  after  each  apportion* 
meni^  and  after  the  said  part  of  the  said  rent  shall  have  been 
no  redeemed,  the  owner  of  the  remaining  paKof  the  said  rest 
ao  apportioned  shall  have  the  like  remedies  for  the  recovery 
tiiflreof  against  the  lands  out  of  which  the  same  shall  be  pay* 
able^  and  the  owners  and  ooeapiers  thereof  lespeotiTely,  as 
were  subsisting  for  the  entire  rent  before  anch  apportioi^ 
mant;  and  aU  the  covenants,  conditions,  and  agreements  of 
every  leese  or  grant,  except  aa  to  the  amount  of  rent  to  be 
paid,  ahall,  ae  regardethe  pari  or  parts  not  redeemed,  lemain 
in  force,  in  the  same  manner  as  they  would  have  done  if  such 
redemption  had  not  taken  place:  provkied  always,  thai  the 
enactment  in  this  section  shall  be  deemed  to  apply  to  the  re- 
demption of  any  parte  of  the  same  original  rent  to  be  redeemed 
nt  different  times;  provided  also,  that  where  any  snch  part  of 
the  said  rent  so  intended  to  be  redeemed  sliall  have  lieen 
theretofore  apportioned  or  fixed  and  determined  as  between 
the  owners  of  snch  lands  or  tenements  liable  to  payment  of 
the  whi^e  rent,  and  such  part  or  parts  shall  have  been  there- 
tofore apportioned  as  between  such  owners  themselves,  such 
apportionment  shall  be  adopted  and  acted  upon  to  all  intents 
nod  purposes  as  if  the  same  was  made  under  the  provisions 
of  this  section. 

8.  Any  reservations  or  exceptions,  or  any  returns,  services, 
or  duties,  secured  by  or  contained  in  the  instrument  by  which 
euch  rent  may  have  been  created  or  reserved,  may  (with  the 
sanction  and  approval  of  a  Judge  of  the  Landed  Estates  Court, 
but  not  otherwise)  be  granted  or  released  together  with  the 
rent,  if  the  parties  interested  therein  shall  agree  thereto,  and 
ahall  express  snch  agreement  in  the  contract  by  which  snch 
rent  shall  be  redeemed  or  extinguished. 

9.  When  it  shall  be  necessary  to  pay  the  purchase  money 
of  any  rent  to  trustees  for  applicatiou  under  this  act,  if  such 
trustees  shall  not  already  exist,  or  have  been  created  by  deed 
or  will,  or  other  instrument,  trustees  shall  be  appointed  by  a 
judge  of  the  Landed  Estates  Court,  and  all  such  trustees  shall 
apply  the  same  on  the  same  uses  and  trusts,  and  hold  the 
same  subject  to  the  same  charges  and  limitations,  as  the  rent  i 
which  had  been  redeemed;  and  until  a  legal  application  of 
snch  purchase  money  can  be  made  the  trustees  shall  invest 
the  same  in  the  public  funds,  and  shall  pay  the  annual  divi- 
dends thereof  to  such  pei-sons  as  would  be  entitled  to  the 
said  rent  if  it  had  not  been  redeemed  or  extinguished. 

10.  All  moneys  to  be  received  on  any  sale  effected  under 
the  authority  of  this  act  may  be  applied  under  the  directions  j 
of  a  judge  of  the  Landed  Estates  Court  to  some  one  or  more  i 
of  the  following  purposcH;  namely,  the  purchase  or  redemp- 
tion  of  quit  or  crown  rent,  or  the  discharge  or  redemption  of 
any  debt  or  incumbrance  affecting  the  rent  in  respect  of 
which  such  purchase  money  shall  have  been  paid,  or  affect- 1 
ing  any  other  hereditaments  subject  to  the  same  uses  or  , 
trusts,  or  the  purchase  of  other  hereditaments  to  be  settled  | 
in  the  same  manner  as  the  rent  in  respect  of  which  the  i 
money  was  paid,  or  the  payment  to  any  person  becoming  ab- 
solutely entitled.  | 

11.  The  judges  of  the  Landed  Estates  Court  may  from  | 
time  to  time  make  general  orders  for  regulating  all  proceed-  ' 
Ings  in  their  courts  under  this  act,  and  the  costs  of  such  pro- 
ceedings; and  such  rules,  so  long  as  they  shall  be  in  force, 
shall  have  the  same  effect  as  if  they  were  comprised  in  this 
act. 

12.  This  act  shall  only  extend  to  Ireland. 

CAP.  XXXTX. 

An  Act  to  amend  the  Union  Assessment  Committee  Act, 
1862.  L14th  July,  1864.] 

Seet.  1.  Noties  qf  appeal  oifoiiui  poor  rate  to  be  ifhim  to  the 
aeeeeomeiU  oommiitee  qf'  timeii. 
3.  CommiUoB  may^  wUk  eoneent  of  fuardkaUf  he  cO' 
roepomdomte, 

3.  Proiieum  ao  to  oooto  qf  committee  on  appeals, 

4.  ValwUion  to  bo  made  in  wrUiHg, 

5.  ^otioo  ^  aoeeuBiomi  to  be  gioen  to  certain  eom-i 


6.  Juotioeo  in  certain  omeeo  not  diegyalified  Jot  hoariaiff 

app^ale. 

7.  JBmponoee  qf  ooeroeore  incurred  vsith  coneeni  qfvoO' 


try,  or  aUmoed  by  aeaeoiosimt  oommiitee,  may  bo 
okaryed  on  poor  raioe. 

8.  Potosr  to  gaardiane,  with  tko  ordtr  qf  the  Poor- 

law  Board,  to  borrow  mohoy  for  valmation  cs»> 
poMoe, 

9.  Clorhe  qf  aeeeeement  committeee  to  fnmish  dorie 

qfthe  peace  with  tetale  ofmUnation  Mete, 
10.  Power  to  Poor-law  Board  to  order  map  or  plan  to 

be  made 
Ih.  Penalty  on  orereeere  omitting  to  make  doclaroHon 

or  making  false  declaration, 
12.  T^  23  ^  26  Viet,  c.  103,  incorporated  herewith, 
18.  Short  tUle, 

Sect.  1.  Before  any  appeal  shall  be  heard  by  any  special  or 
quarter  sessions  against  a  poor  rate  made  for  any  parish  con- 
tained in  any  union  to  which  the  Union  Assessment  Com- 
mittee Act,  1862,  applies,  the  appellant  shall  give  twenty-one 
days'  notice  in  writing  previous  to  the  special  or  quarter  ses- 
sions to  which  such  appeal  is  to  be  made  of  the  intention  to 
appeal,  and  the  grounds  thereof,  to  the  assessment  committee 
of  such  union :  provide  d,  that  after  the  1st  August  next  no 
person  shall  be  empowered  to  appeal  to  any  sessions  against 
a  poor  rate  made  in  conformity  with  the  valuation  list  ap- 
proved of  by  such  committee,  unless  he  shall  have  given  to 
such  committee  notice  of  objection  against  the  said  Ust,  and 
shall  have  failed  to  obtain  such  relief  in  the  matter  as  he 
deems  just;  and  which  objection,  after  notice  given  at  any 
time  in  the  manner  prescribed  by  the  said  act  with  respect  to 
objections,  the  committee  shall  hear,  with  full  power  to  call 
for  and  amend  such  list,  although  the  same  has  been  ap- 
proved of,  and  no  subsequent  list  has  been  transmitted  to 
them,  and  if  they  amend  the  same  sball  g^ve  notice  of  such 
amendment  to  the  overseers,  who  shall  thereupon  alter  their 
then  current  rate  accordingly. 

2.  The  assessment  committee  of  such  union  may,  with  the 
consent  of  the  guardians  of  such  union,  after  notice  shall  have 
been  sent  to  every  guardian,  appear  as  respondents  to  such 
appeal,  but  in  the  name  of  the  guardians  of  such  union,  in 
like  manner,  and  with  the  same  incidents,  and  subject  to  the 
same  liabilities,  and  entitled  to  the  same  remedies  and  rights, 
as  in  the  case  of  persons  other  than  the  overseers  to  whom 
notice  of  appeal  may  be  given. 

3.  The  costs  wliich  the  committee  may  incur  in  consequence 
of  becoming  respondents  to  such  appeal,  or  of  having  received 
notice  thereof,  shall,  if  not  recovered  from  the  appellants,  as 
well  as  any  costs  ^e  committee  may  be  ordered  to  pay  to 
the  af^Uants,  be  paid  by  the  guardians  and  charged  to  the 
common  fund  of  the  union,  unless  the  court  before  whom 
snch  appeal  is  heard  shall  direct  that  such  costs,  or  any  part 
thereof,  shall  be  charged  to  the  parish,  the  rate  of  which  is 
i^ypealed  against. 

4.  Where  a  vainer  is  appointed  by  the  assessment  com- 
mittee he  shall  make  his  valuation  in  writing,  shewing  the 
particulars  of  the  several  hereditaments  comprised  therein, 
and  the  amounts  at  which  he  has  valoed  the  same  reapeo- 
tively,  and  shall  sign  such  valuation,  which  shall  be  open  to 
inspection  in  like  manner  and  with  the  same  incidents  with 
respect  to  the  taking  of  copies  or  extracts  as  the  minute  books 
of  the  committee. 

5.  Within  fourteen  days  after  the  transmission  to  tiie  aa- 
sesament  committee  of  any  valuation  or  supplemental  valua- 
tion list  the  committee  shall  give  notice  to  every  railway, 
telegraph,  canal,  gas,  and  water  company  named  in  such  list 
aa  tile  occupier  of  any  property  induded  therein,  and  not 
having  any  ofiice  or  place  of  bnsioesa  in  the  parish  to  which 
saefa  list  relates,  of  the  sam  or  soaos  set  down  as  the  rateable 
valae  of  the  property  purporting  to  be  ooonpled  by  snch  com- 
pany or  companies,  and  such  notice  may  bis  served  by  being 
transmitted  through  the  post  to  the  principal  office  of  the 
company,  or  one  of  their  principal  offices  when  there  shall 
be  more  than  one. 

6.  No  justice  of  the  x>eace  shall  be  disqualified  for  acting 
in  the  determination  of  any  appeal  against  a  poor  rate  at  any 
quarter  or  special  sessions  by  reason  of  such  justice  being 
rated,  or  being  liable  to  be  rated,  in  some  other  parish  in 
the  union  than  that  for  which  the  rate  appealed  against  is 
made. 

7.  When  the  overseers  of  any  parish  faieur  any  expense  in 
making  out  any  valuation  list  or  supplemental  list,  or  in  re- 
vishig  or  valning  any  of  the  rateable  heieditaments  of  neh 
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parish,  nnder  the  ]»rofliloii8  of  the  Unloa  AiMniiient  Oom- 
mittoe  Aety  1803,  with  the  consent  of  the  Testry  given  by 
express  resolution,  sfter  due  notice,  thej  may  charge  soch 
expense,  so  fiur  as  the  same  may  be  authorised  by  the  vestry, 
upon  the  poor  rate;  and  if  no  vestry  meeting  be  held,  or  no 
decision  arrived  at  on  the  subject,  then  to  the  extent  which 
the  assessment  committee  shall  allow:  provided  that,  as  re- 
gards the  valuation  of  the  property,  no  expense  shall  be 
so  charged  upon  the  poor  rate,  unless  the  consent  of  such 
committee  to  the  procuring  of  such  valuation  by  the  over- 
seers shall  have  been  given  previously  to  the  same  being 
made. 

8.  If  the  assessment  committee  order  a  valuation,  with  the 
consent  of  the  board  of  guardians,  to  be  made  of  all  the  rat»- 
able  hereditaments  of  any  parish,  the  guardians  of  the  union 
may,  if  they  think  fit,  apply  to  the  Poor-law  Board  for  an 
order  to  enable  them  to  borrow  the  requisite  amount  to  pay 
the  cost  of  such  valuation;  and  if  the  said  board  shall  issue 
their  order,  the  said  guardians  may  borrow  the  same,  and 
charge  the  poor  rates  of  the  several  parishes  in  the  union 
with  the  repayment  of  the  same  by  not  more  than  five  equal 
annual  instelments;  and  where  the  parish  for  which  the  va- 
luation is  made  shall,  by  reason  of  any  provision  in  the  said 
Union  Assessment  Committee  Act  or  this  act,  be  liable  to 
pay  the  cost  of  such  valuation,  the  said  guardians  shall 
charge  the  annual  instalments,  and  the  interest  .payable  there- 
with, to  such  parish,  and  may  recover  the  same  as  and  with 
the  usual  conteibutions. 

9.  The  clerk  of  every  assessment  committee  shall  send 
annually,  in  the  month  of  December,  copies  of  the  totals  of 
the  gross  estimated  rental  and  rateable  value  of  the  property 
included  in  the  valuation  lists  of  the  several  parishes  within 
the  union,  and  where  sueh  totals  have  been  altered  by  any 
supplemental  valuation  list  or  lists,  then  of  such  totals  as 
altered,  to  the  clerk  or  respective  clerks  of  the  peace  of  the 
county  or  counties  within  which  such  parishes  respectively 
may  be  situate. 

10.  If  there  be  no  map  or  plan  of  any  parish  available  for 
the  use,  or  sufficient  for  the  purposes,  of  Uie  assessment  com- 
mittee, the  committee  may,  with  the  consent  of  the  guar^ 
dians,  after  notice  as  aforesaid,  and  under  the  authority  of 
an  order  of  the  Poor-law  Board,  appoint  a  competent  person 
to  mske  a  map  or  plan  of  such  parish,  and  the  cost  thereof 
shall  be  charged  either  to  the  common  Itand,  or  to  the  parish, 
as  may  be  directed  by  the  Poor-law  Board. 

11.  Any  overseer  who  wilfully  omits  to  make  the  declara- 
tion required  to  be  made  by  the  Union  Assessment  Com- 
mittee Act,  1802,  or  makea  the  same  falsely,  knowing  the 
same  to  be  untrue,  shall  be  liable  for  every  sueh  offence  to  a 
penalty  not  exceeding  ft/.,  upon  a  summary  conviction  for  the 
same  before  two  Justices  of  the  peace. 

IS.  The  provisions  of  the  Union  Assessment  Committee 
Act,  1808,  shall,  so  fkr  as  the  same  are  not  contrary  hereto, 
be  incorporated  herewith,  and  the  terms  used  herein  shall  be 
construed  in  like  manner  as  in  that  act 

13.  This  act  mey  be  cited  as  ''The  Union  Assessment 
Committee  Amendment  Act,  1804." 


CAP.  XL. 
An  Act  lor  aathorisfaig  the  Relinquishment  in  favour  of  the 
Ki^g  of  the  Hellenes  of  certain  Money  payable  in  respect 
of  the  Greek  Loan«  [14th  July,  1804.] 

CAP.  XLI. 
An  Act  for  confirming  a  Scheme  of  the  Charity  Commis- 
sioners^r  the  Charity  called  **  The  Free  Grammar  School," 
in  the  aty  of  Coventiy.  [14th  July,  1804.] 

CAP.  XLII. 

An  Act  to  provide  for  Superannuation  Allowances  to  Officers 

of  Unions  and  Parishes.  [14th  July,  1804,] 

Sect  1.  Power  to  guardiam  and  trugtoet,  with  content  ^f 
Poor4aw  Boards  to  grant  euperannuatum  a/- 
lowancet  to  qffieere  in  certain  casee, 
8.  Sueh  alUnoanee  not  to  be  aeeignable. 

3.  Limitation  iffgrante  qfaliowaneee. 

4.  Notice  qfgrint  to  be  given  to  guardiane, 
6.  Interpretation  iff  teorde  herein  need. 

fleet  I.  That  the  guardians  of  any  union  or  parish,  and  the 


trustees  or  oveiaeei s  of  any  pariah  appointed  or  ioeotpontBd 
under  a  local  act,  may,  at  their  disaetioii,  with  ths  eosmt 
of  the  Pooi^w  Board,  grant  to  any  oflleerwhoss  whole  ttoe 
has  been  devoted  to  the  service  of  the  union  or  psrisk  sad 
who  shall  become  incapable  of  disehaiging  the  duties  of  hii 
office  with  effideney,  by  reason  of  permanent  biflmity  of 
mind  or  body,  or  of  old  age,  upon  his  resigniog  or  othenriis 
ceasing  to  hold  his  office,  an  annual  allowance  oot  eieeedin| 
in  any  case  two-thirds  of  his  then  salary,  whether  sonqnM 
according  to  a  fixed  sum  or  to  a  poundage,  and  shsD  ehsife 
such  allowance  to  the  same  ftmd  aa  that  to  wliidi  saek  islsrf 
would  have  been  charged  if  he  had  contlBued  in  his  oAea 

5.  This  allowance  shall  be  pajrable  to  or  in  trost  for  tseh 
officer  only,  and  shall  not  be  asdgnable  nor  chsrgesble  vitli 
his  debta  or  other  liabiUtles. 

8.  No  officer  shall  be  entitled  to  aueh  allowance  oo  tlie 
ground  of  age  who  shall  not  have  completed  the  foil  sge  of 
sixty  yeara,  and  ahali  not  have  aerved  as  an  oflloer  of  somo 
union  or  parish  for  twenty  yeara  at  the  least. 

4.  If  o  grant  shall  be  made  without  one  month's  pmkm 
notice,  to  be  specially  given  in  writing  to  every  govdlsB  of 
the  UDion  or  parish  and  to  every  member  of  the  bosrd  of 
trustees  or  overseers  (as  tlie  case  may  be),  of  the  propoal 
to  make  such  grant,  and  the  time  when  it  shsU  be  Ivmgiit 
forward. 

6.  The  words  herein  used  shall  be  interpreted  in  tin  min- 
ner  prescribed  by  the  stat  4  «e  6  Will.  4,  c  70,  sad  tin  nl>- 
sequent  acts  amending  or  explaining  the  same. 

CAP.  XLIII. 
An  Act  to  grant  additional  FadUties  for  the  PorchM  d 
small  Government  Annuities,  and  for  Assoring  Psywiti 
of  Money  on  Death.  [14th  July,  im] 

Sect.  1.  JDtferred  annuiiiee  may  be  granted  jfeem  reqwfd 
be  paid  in  emaUer  inetalmente. 
8.  Such  annuitiee  may  be  granted  to  extent  ^50L 
8.  Portion  of  eect  10  qf  recited  act  repealtd. 

4.  lAmit  on  age  ofpereont  ineured, 

5.  JJmit  qfeum  ineured, 

0.  Power  to  conetruet  freeh  tabtee  for  enrndtia  end 
ineurancee, 

7.  ThU  act  not  to  come  in  force  until  tOlu  ess  bo 

legally  acted  on, 

8.  Provieien  in  caee  of  dtfauU  by  purchum  oper 

five  yeare  paymente, 

9.  Purchaeere  liable  to  provieime  qf  exiting  Saaeft 

Banks  Acte. 

10.  Juriedietionqf  county  court.  JuritdietionqfamU 

in  Scotland  and  Ireland. 

11.  Aeeignment  qf  contracte, 

18.  ComndeeionerenottobeaJTectedbifnotieeoftTii^ 

13.  Commieeionere  for  Reduction  qf  National  Jm  » 

regulate  inetalmente.  , 

14.  Power  to  Poetmaeter-Gfeneral,   with  eoment  V 

Treaeury,   to  authorise   hie  qffleen  to  «««» 
moneys. 

16.  Power  to  commieeionere  to  gjwe  authority  to  tm- 

teee  of  savings  banke.  * 

la  Power  to  Postmaster^Generalj    «^*  TJT-S 

Treasury,  to  make  regulations  for  earrf»9  '^ 

provisions  qf  this  act.  .^^Mgn 

17.  Accounts  qfPoetmaeter-Cfeneral  and  commanB^ 

to  be  eubmitted  to  Commiseionert  for  ««»»»» 
Public  Accounte. 

Wher«as  under  the  act  10  &  17  Vict  c  46,  ^^^ 
unities  of  smaU  amounts  can  only  be  granted  vpoB  "|^^ 
dition  that  the  fhll  amount  required  to  pnrehase  soeb  sbb^ 
tieasbaU  be  paid  to  one  sum,  <»  hy  annual  psynwot*  °^ 


dition  that  the  fhll  amount  required  \ 
tiea  shall  be  paid  in  one  sum,  or  by  auuiw*  i^/--.  u^^^ 
a  course  of  yean  fixed  at  the  time  of  purchase:  ^^J"^ 
under  the  said  act  contracts  for  payment  of  a  som  ai^ 
on  death  cannot  be  entered  into  except  upon  th«  oomi 
that  the  party  contracting  for  such  paymeat  o^fjjf^  ^^ 
at  the  same  time  pnrchaae  a  deferred  anmiitydspeiMW^iJ^ 
his  or  her  own  life :  and  whereas  it  is  expadiMit  to  snew 
said  act:  be  it  therefore  enacted  ftc,  as  ^B^!^^^}^^,,Hd  bf 
Sect.  1.  Deferred  annuitiea,  authorised  to  ^^f^ii 
the  Sad  section  of  the  said  act,  may  bs  0^^.  SLfoff 
condition,  to  be  fixed  at  the  time  of  parehass,  ^^^^ 
nqnhred  nnder  the  said  act  to  pnrehass  saeh  saaun? 
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be  ptyable  in  fmaller  Imtalmrati  and  at  Bhorter  perioda  than 
are  now  ilzed  by  the  Mid  act 

9.  Annnitlet  anthoriied  to  be  granted  under  the  8nd  sec- 
tion  of  the  aaid  net  maj  be  granted  in  amoants  exceeding  the 
limit  of  901.  ilzed  bj  the  aaid  act,  bnt  no  snch  aonnity  shall 
be  granted  to  any  one  permm  to  an  amount  exceeding  SOL 


9.  So  mach  of  the  lOth  section  of  the  said  act  as  requires 
that  a  deferred  annuity  shall  be  purchased  by  any  person 
eontractiniif  with  the  C<mimissioners  for  the  Reduction  of  the 
National  Debt  ibr  payment  of  a  sum  of  money  on  death  shall 
be  and  the  same  is  hereby  repealed. 

4.  No  contract  for  a  payment  on  death  shall  be  entered  Into 
by  or  on  behalf  of  any  person  under  the  age  of  sixteen  or  over 
the  age  of  sixty  years. 

6.  No  contracts  for  payment  to  be  made  on  the  death  of 
any  one  person  under  this  and  the  Haid  act  shall  be  for  a 
greater  amount  in  the  whole  than  lOOI..  or  of  a  less  amount 
than  902. 

6.  Whereas  by  the  16th  section  of  the  said  act  it  is  en- 
acted, that  the  Commissioners  of  her  Mijesty's  Treasury  may 
from  time  to  time  dh«ct  the  Commissioners  for  the  Reduc- 
tion of  the  National  Debt  to  use  and  adopt  such  tables  as 
ahaU  horn  time  to  time  be  authorised  and  approved  of  by  the 
said  Commissioners  of  the  IVeasury  for  the  grant  of  an- 
nuities, and  for  payment  of  sums  of  money  to  be  secured  at 
death,  under  the  provisions  of  the  said  act:  and  whereas  it 
is  expedient  that  the  fund  to  be  formed  by  the  receipt  of 
sums  on  account  of  all  such  contracts  eilbcted  under  the  said 
act  and  this  act  shall  be  adequate  to  meet  all  claims  accruing 
and  to  accrue  thereon,  so  as  to  render  certafai  the  fnliilment 
of  aD  engagementB  to  persons  contracting  for  such  annuities 
or  payments  on  death,  or  for  any  compositions  or  sums  agreed 
to  be  granted  upon  the  lapse  of  any  contract,  without  entail- 
ing any  charge  io  respect  thereof,  or  in  respect  of  costs  and 
expenses  on  the  Consolidated  Fund  of  the  United  Kingdom : 
be  it  enacted,  therefore,  that  the  said  Commissioners  of  her 
Mi^esty's  Treasury  shall  cause  tables  to  be  constructed  in 
accordance  with  the  principles  above  recited,  upon  which  an- 
mdtlea  or  payments  on  death  shall  be  contracted  ibr  under 
the  said  act  and  this  act,  and  the  said  tables  shall  be  framed, 
first,  for  such  contracts  as  shall  proride  for  the  consideration 
money  In  one  sum;  second,  for  such  contracU  as  shall  pro- 
Tide  for  the  like  paymentB  in  annual  sums;  and,  third,  Jbr 
aaeh  contracts  as  shall  provide  for  the  like  paymenta  by  more 
frequent  instalments;  and  such  tables,  when  the  Commis- 
aionera  of  her  Mijesty's  Treasury  have  approved  of  the  same, 
shall,  together  with  a  statement  of  the  rules  observed  in  con- 
structing them,  be  laid  before  both  Houses  of  Parliament  for 
thirty  days  before  they  shall  be  acted  upon;  and  If  any  ad- 
dress shall  be  presented  to  her  Majesty  from  either  House  of 
Parliament  praying  that  such  tables  may  be  revoked  and 
cancelled,  such  tables  shall  be  revoked  and  cancelled  accord- 
ingly; and  thereupon  the  Commissioners  of  her  Majesty's 
Treasury  shall  order  other  tobies  to  be  framed  for  their  ap- 
proval in  lieu  of  the  tables  so  revoked  and  cancelled.  The 
tables  for  payments  on  death  shall  be  calculated,  so  for  as 
the  interest  of  money  is  ooncemed,  at  the  rate  of  32.  per  cen- 
tum per  annum. 

7.  Until  the  tables  made  in  pursuance  of  this  act  can  be 
legally  acted  on,  this  act  shall  not  come  into  force  so  iiur  as 
to  enable  any  grant  to  be  made  of  an  insurance  on  the  life  of 
any  person,  or  any  grant  to  be  made  of  any  annuity  the  con- 
sideration mon^  for  which  is  paid  by  instalmento  more  fre- 
quent than  annual  instalmenU. 

8.  In  case  any  person  who  shall  contract  under  the  provi- 
sions of  the  said  act  and  of  this  act  ibr  a  payment  to  be  made 
at  death,  after  having  paid  the  several  premiums  for  a  period 
of  not  less  than  five  years,  shall  desire  to  surrender  his  po- 
licy, or  shall  make  de&ult  in  the  payments  stipulated  to  be 
made  accordhig  to  the  contract,  the  Commissioners  for  the 
Reduction  of  the  National  Debt,  at  the  option  of  the  party 
beneficially  interested  in  the  contract,  shall  pay  to  such  per- 
son such  sum  of  money,  not  being  less  than  one-third  of  the 
premiums  paid  by  him,  as  shall  be  fixed  by  the  regulations 
aatborised  to  be  iramed  under  the  provisions  of  this  act,  or 
ahall  grant  to  hhn  snch  a  paid-up  policy  of  insurance,  or 
such  an  immediate  or  deforred  lifo  annuity,  under  the  tables 
in  force  under  the  aathorlty  of  the  said  act  or  this  act,  as 
shall  be  equivalent  in  value  to  the  sum  which,  under  the 
provisions  of  this  act,  would  be  paid  to  him  In  mon^;  bnt  it 


shall  also  be  lawfol  for  the  said  commissionerB,  if  they  think 
fit,  to  enter  into  contracto  for  paymento  to  be  made  at  death, 
on  the  condition  that  no  portion  of  the  premiums  paid  are  to 
be  returnable ;  and  no  premium  shall  be  returned  in  pur- 
suance of  this  section  In  respect  of  any  contract  so  made. 

9.  For  the  purposes  of  this  act  and  of  the  said  act,  every 
person  purchasing  an  annuity,  or  having  purchased  the  same 
under  the  provisions  of  the  said  act,  or  contracting  for  the 
payment  of  a  sum  of  money  on  his  or  her  death,  shall  be 
considered  ss  a  depositor  in  the  savings  bank;  and  all  the 
provisions  of  the  acts  now  in  force  relating  to  savings  banks, 
in  as  for  as  the  same  can  or  may  be  applicable,  shall  apply 
to  the  parties  having  purchased  or  purdiasing  such  annuities, 
or  contracting  for  the  payment  of  money  on  death,  and  to  the 
rules  and  regulations  to  be  made  for  carrying  the  same  into 
elFect :  provided  always,  that  nothing  in  this  act  or  the  said 
act  contained  shall  be  held  to  exempt  any  person  or  persons 
entering  into  a  contract  for  a  payment  on  death,  or  any  per- 
son or  persons  becoming  beneficially  interested  tiierein,  flrom 
probate  or  any  stomp  duty  payable  by  law. 

10.  If  payment  of  any  sum  of  money  due  on  a  contract 
made  under  this  act  for  payment  of  money  on  death  shall  be 
refused  by  the  Commissioners  for  the  Reduction  of  the  Na- 
tional Debt,  the  party  beneficially  interested  therein  may,  if 
he  think  fi^  instead  of  proceeding  to  arbitration  in  manner 
provided  by  the  said  Savings  Banks  Acts,  toke  proceedings 
against  the  said  Commissioners  for  the  Reduction  of  the  Na- 
tional Debt  in  the  county  court  of  the  district  in  which  such 
contract  was  entered  into,  or,  with  the  consent  of  the  said 
commissioners,  in  any  other  county  court  in  the  jurisdiction 
of  which  such  party  may  be  resident,  for  the  recovery  of  the 
amount ;  and  any  county  court  in  which  proceedings  under 
this  section  may  be  taken  shall  have  Jurisdiction  in  the  ma^ 
ter,  and  the  decision  thereupon  shall  be  final  and  binding  on 
all  parties  to  all  intonte  and  purposes,  and  without  any  ap- 
peal ;  and  for  the  purposes  of  this  act  the  contract  shall  be 
deemed  to  have  been  entered  into  at  the  place  where  the 
party  insured  resided  at  the  time  at  which  the  contract  bears 
date.  For  the  purpose  of  arbitrstion  under  the  said  acts  re- 
lating to  savings  banks,  the  said  commissioners  shaU,  when 
necessary,  be  deemed  to  be  in  the  place  of  the  trustees  of  the 
savings  banks.  In  Scotland  the  sberiiF  court,  and  in  Ireland 
the  dvil  bills  court  of  the  chairman  of  quarter  sessions,  shall 
have  the  same  Jurisdiction  as  is  given  by  this  section  to  the 
county  court. 

11.  Any  person  who  shall  contract,  under  the  proviiions 
of  this  act  and  of  the  said  act,  for  a  payment  to  be  made  at 
death  may,  aiter  having  duly  paid  for  five  years  or  upwards 
the  premiums  thereon,  assign  his  right  snd  interest  therehiy 
upon  payment  of  such  fee,  and  on  such  conditions,  as  shall 
be  fixed  by  regulations  made  under  the  authority  of  this  act. 
The  assignee  of  such  contract  shall  take,  both  at  law  and  in 
equity,  au  such  right  and  interest  therein,  including  the  right 
to  sue,  as  was  possessed  by  the  assignor,  but  no  other  or 
greater  right  or  interest 

19.  The  commissioners  shall  not,  except  in  so  for  as  is 
provided  by  the  said  act^  receive  or  be  afibcted  by  notice, 
however  given,  of  any  trust  afifecting  any  annuity,  or  any 
contract  for  payment  on  death,  made  in  pursuance  of  this 
and  the  said  act. 

13.  The  Commissioners  for  the  Reduction  of  the  National 
Debt,  with  the  consent  of  the  Commissioners  of  her  Mi^esty's 
Treasury,  may  make  regulations  for  fixing  the  amounte  of 
the  several  instalmento  and  premiums,  and  the  periods  at 
which  such  instalmento  and  premiums  shall  be  paid,  in  re- 
spect of  the  purchase  money  payable  upon  all  contracto  whldi 
shall  be  made  under  the  authority  of  this  and  the  said  act, 
but  so  as  not  to  aflbct  any  contract  previously  made;  and  no 
sum  in  respect  of  instolmento  or  premiums  payable  at  any 
one  time  shall  be  of  less  amount  than  9f. 

14.  The  Postmaster-General,  with  the  consent  of  the  Com- 
missioners of  her  Majesty's  Treasuiy,  may,  if  he  shall  think 
fit,  authorise  and  direct  such  of  his  officers  as  he  may  select 
to  receive  such  monies  as  may  become  payable  upon  con- 
tracto entwed  into  under  this  and  the  said  act  for  investment 
with  the  Commissioners  for  the  Rednctton  of  the  National 
Debt,  and  to  pay  on  behalf  of  the  said  commissioners  all 
such  moneys  as  may  become  due  and  payable  under  such 
contracts. 

15.  The  Commissioners  for  the  Reduction  of  the  National 
Debt  wujf  in  like  masBer,  with  the  oonsant  of  the  said  Com- 
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sOmIomk  of  bar  UtiM^'B  Traauur,  if  tbay  shaU  think  fit, 
aatborifa  tlu9  TruBtoei  of  Sftvings  Banks  «atabUshed  Qn<ier 
fb6  96  Ic  27  Vict  c.  87,  with  content  of  taoh  triuteea,  to 
Moeive  soeii  moneys  as  may  beooma  pi^able  upon  contracts 
enterod  into  under  this  act  for  remittance  to  the  Commia- 
aloners  for  the  Bedaetion  of  the  National  Debt,  and  to  pay 
•A  behalf  of  the  tudd  commiwioners  all  such  moneys  as  may 
becone  doe  and  payable  under  such  oontracts,  and  may 
maka  to  the  said  trustees  a  reasonable  aUowanoe  for  their 
«xpensea»  in  respect  of  such  transactions,  ont  of  the  moneys 
80  received  and  paid  over  by  the  said  trustees  to  the  said 
comraisaioneia* 

16.  The  Postmaster*General,  with  the  consent  of  the  Com- 
missioners of  her  Majesty's  Treasury,  may  make  all  regula- 
tions for  carrying  out  the  provisions  of  this  act,  in  so  far  as 
his  department  is  concerned;  and  the  CommiMioneM  for  the 
Beduction  of  the  National  Debt,  with  the  content  of  the  said 
Commissioners  of  her  Majesty's  Treasury,  may  muke  regular 
tions  for  oarrying  out  the  provisions  of  this  act,  so  far  as  the 
Trustees  of  Savings  Banks  are  concerned,  and  also  for  the 
execution  of  contracts  on  behalf  of  the  said  commissioners, 
by  sny  officer  or  officers  appointed  by  the  said  oommissioners 
for  that  purpose,  or  appointed  by  the  Poatmaster-Genernl 
with  the  consent  of  the  said  commissioners;  and  all  regula- 
tions made  by  the  said  Postmaster-^Seneral  and  the  said 
Commissioners  for  the  deduction  of  the  National  Debt  re- 
apectively,  ahall  be  binding  to  the  same  extent  as  if  such 
regulations  formed  part  of  this  act;  and  copies  of  all  regula- 
tione  issued  under  the  authority  of  this  act  shall  be  laid  be- 
lore  both  Houses  of  Parliament. 

17.  The  annual  accounts  of  the  Postmaster-General  and 
of  the  Commissioners  for  the  Reduction  of  the  National  Debt 
to  the  31  St  December  in  each  year,  in  respect  to  all  moneys 
received  or  inveated  under  the  authority  of  this  act,  shall 
annually,  prior  to  the  Slst  March  in  each  year,  be  submitted 
by  the  said  Postmaster-General  and  by  the  said  commis- 
sioners for  examination  and  audit  to  the  Commissioners  for 
auditing  Public  Aceoonts.    

CAP.  XLIV. 
An  Act  to  amend  the  Act  relating  to  Divorce  and  Matrimo- 
nial Causes  in  England,  SO  &  21  Vict  c.  85. 

[Uth  July,  1864.] 

8oct.  1.  Where  under  the  provisions  of  sect  21  of  the  said 
act  a  wife  deserted  by  her  husband  shall  have  obtained,  or 
shall  hereafter  obtain,  an  order  protecting  her  earnings  and 
property  from  a  police  magistrate,  or  Justices  in  petty  ses- 
sions, or  the  Court  for  Divorce  and  Matrimonial  Causes,  aa 
the  case  may  be,  the  husband  and  any  creditor  or  other  per- 
son claiming  under  him  may  apply  to  the  court  or  to  the  ma- 
gistrate or  justices  by  whom  such  order  was  made  for  the 
discharge  thereof  as  by  the  said  act  authorised ;  and  in  case 
the  said  order  shall  have  been  made  by  a  police  magistrate 
and  the  said  magistrate  shall  have  died  or  been  removed,  or 
have  become  incapable  of  acting,  then  in  every  such  case  the 
husband  or  creditor,  or  such  other  person  as  aforesaid,  may 
apply  to  the  magistrate  for  the  time  being  acting  as  the  suc- 
cessor or  in  the  place  of  the  magistrate  who  made  the  order 
of  protection,  for  the  diacharge  of  it,  who  shall  have  authority 
to  make  an  order  discharging  the  same ;  and  an  order  for 
discharge  of  an  order  for  protection  may  be  applied  for  to  and 
be  granted  by  the  court,  although  the  order  fbr  protection 
waa  not  made  by  the  court,  and  an  order  for  protection 
made  at  one  petty  sessions  may  be  discharged  by  the  Justices 
of  any  later  petty  sessions,  or  by  the  court. 

CAP.  XLV 
Aa  Act  to  farther  nmend  the  Settled  Batatas  Aet  of  186a 

[14th  July,  1864.] 

Beet  1.  ComUHons  that  leases  shall  he  settled  by  the  court 
not  to  be  inserted  in  orders  under  sect.  10  ^  re- 
cited act, 

2.  Conditions  already  inserted  may  be  struck  out  by 

court. 

3.  Removal  qf  doubts  as  to  construction  of  sect.  1  qf 

recited  act. 

4.  Act  to  be  construed  toith  recited  act. 

5.  Extent  qf  act. 

WhiNfts  1^  ttia  lOtii  saclioB  of  tha  19  dE  80  Viet  [«b  180], 


intitvM  ^'AiiAa  to  fteUitate  Leasaa  aadfiala*  of  fiettM 
Estatea,"  it  waa  enacted,  that  when  the  Coart  of  Cluuicaf^ 
should  deem  it  expedient  that  any  ganenl  powans  of  kaaaiDg 
any  settled  estates,  oonfbnnahly  to  the  said  aet^  abaakl  te 
Tested  in  tmateas,  it  might,  by  order,  w&st  aagr  soah  pawar 
aooordhigly  either  in  the  existing  trustees  of  the  amlaninil 
or  in  any  other  persons,  and  that  in  every  auch  cnae  tha 
court,  if  it  should  think  fit,  might  impose  any  oonditiooa  as 
to  consents  or  otherwise  on  the  exerdsa  of  such  power:  and 
whereas,  in  order  to  protect  the  interests  of  peaions  hitarealad 
hi  the  aettled  eatatea  affected  by  snch  powers,  the  fiwatiee  of 
the  said  court  has  been  to  require  that  leases  granted  in  pinw 
ananee  of  a  power  veated  in  any  trustees  or  other  peraoaa, 
under  the  proviaioos  of  the  said  10th  section  ai  the  anid  act, 
riioold  be  settled  by  the  said  eourt  or  by  n  judge  thereof,  ot 
otherwiae  should  be  made  confbrmable  with  a  model  lenae 
depoaited  in  the  chambers  of  the  judge:  and  whareaa  the  in- 
troduction of  auch  a  condition  haa  been  found  to  oeeasioa 
delay  and  expense,  and  so  to  create  great  difficultiea  in  c&t* 
rying  into  execution  the  objecta  of  the  net,  and  auch  condi- 
tions may  in  general  be  safely  omitted,  and  it  is  tfaeralbn 
expedient  that  the  aaid  act  should  be  amended  aa  hereiiuiftar 
mentioned:  be  it  therefore  enacted  4tc.,  as  foUowa: — 

Sect  1.  In  ordera  to  be  hereafter  made  under  the  said 
10th  aection  for  vesting  any  powers  of  leasing  in  any  tmstees 
or  other  peraona,  no  condition  abali  be  inserted  nqukiag^  timt 
the  leases  thereby  authorised  should  be  submitted  to  or  be 
settled  by  the  said  court  or  a  judge  thereof,  or  be  made  torn- 
formable  with  a  model  leaae  deposited  in  the  judge's  ckkana- 
bere,  sa? e  only  in  any  case  in  which  the  partiea  applying  far 
the  order  may  desire  to  have  any  such  conditkm  inaerteti  ar 
in  which  it  shall  appear  to  the  court  that  there  ia  aomeipa- 
cial  reaaon  rendering  the  insertion  of  such  a  condition  asea»> 
sary  or  expedient 

3.  In  all  cases  of  orders  already  made  in  puraoaaoe  of  te 
said  10th  aection,  in  which  any  auch  condition  as  afbraaaid 
haa  been  inserted,  it  shall  be  lawful  for  any  party  iaterastad  . 
to  apply  to  the  court  to  alter  and  amend  such  order,  lij 
striking  out  such  condition,  and  the  court  ahall  hate  foU 
power  to  alter  the  same  accordingly,  and  the  order  ao 
altered  shall  have  the  same  validity  as  if  it  had  originally 
been  made  in  its  altered  state;  hot  nothing  herein  confainnd 
shall  make  it  obligatory  on  the  court  to  act  under  this  claose 
in  any  case  in  which  from  the  evidence  which  was  before  it 
when  the  order  sought  to  be  altared  waa  mads,  or  from  any 
other  evidence,  it  shall  appear  to  the  court  that  there  is  any 
special  reason  why  in  the  case  in  question  sndi  a  eonditaon 
is  necessary  or  expedient 

3.  And  whereas  doubts  are  entertained  whether  in  the 
ooBStruction  of  the  1st  section  of  the  said  act  the  court  is 
bound  by  the  state  of  foots  existing  at  the  period  of  the  ael- 
tlement  taking  effect,  or  by  the  state  of  fhcta  at  tfao  time  ei 
an  application  to  the  court  under  tlie  said  act,  and  it  ia  de- 
airable  that  auch  doubts  should  be  removed:  be  it  enacted, 
that  Uie  said  court,  in  determining  what  are  aettled  eatatos 
within  the  aaid  act^  shall  be  governed  by  the  atate  of  facts 
and  by  the  trusts  or  limitations  of  the  settlement  at  the  time 
of  the  said  settlement  taking  effect 

4.  This  act  shall  be  construed  and  dealt  witb  aa  part  of  the 
aaid  former  aet  as  amended  by  the  31  4E  9S  Viet  o.  77,  and 
all  proceedinga  under  tliia  act  shall  be  aubject  to  the  ssme 
rules  and  orders,  and  shall  be  conducted  in  tlie  aame  manner, 
as  proceedings  under  the  said  former  acta* 

6.  This  act  ahall  extend  to  IrelanMl,  but  not  to  Scotland. 

CAP.  XLVI. 
An  Act  to  provide  for  the  Investment  and  Appropriation  of 
all  Moneys  received  by  the  Commissioners  for  the  Reduc- 
tion of  the  National  Debt  on  account  of  Deferred  Lifo  An- 
nuities and  Payments  to  be  made  on  Death. 

[Uth  July,  1864.] 

Sect  1.  Investment  of  moneys  reosived  hj  Commisaiottaas 
for  Reduction  of  Natfonal  Debt  on  aeeonnt  of  deferred  aa- 
nnitiea  and  pnyments  on  death. 

2,  Annual  aoeount  of  all  nKmeys  raeaimd  and  of  diapoaal 
thereof  to  be  laid  before  Parliament 

a.  Comndaaionera  for  Reductioaof  Natftonal  Debt  to  tcaaa- 
mit  to  l^eaaury  every  Ave  yeara  a  atMkamant  of  Jnandal  le- 
anlt  of  engagamenta  and  liabiUtiea.  VmMim  In  case  of 
daMeMQf  or  aorplns. 
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4.  TrMMwy  to  UiM  «ut  ofGoMoUdated  Fuad  turns  BMes* 
ury  to  make  good  deficimey. 

CAV.  XLVII. 
An  Act  to  amend  the  Penal  fieiritnde  Acta. 

[25th  July,  1864] 
6eet.  1.  Sktrt  Htl0$. 

S.  Lemgth  of  »emte»ceg  of  pemal  eenritude, 

3.  /HtnMAmm^  qf  qffemcM  in  canuiet  prisoM. 

4.  Fmfeiture  (f  license. 

5.  Ci^enoM  ^  holders  ^f  license* 

•6.  AppreJunkan  qf  kslder  qf  license  toUhout  learrant, 

7.  Summary  pnnishmeni  qf  offences, 

8.  H^A^re  Ihp/dar  of  Ueense  is  summarily  eonoicted, 

convicting  magistrate  to  forward  eert^ieate  to  Se- 
cretary if  State  or  lard  JAeutenasU  qf  Ireland. 

9.  Effect  ^forfeiture  or  revocation  of  license. 

10.  Licenses  may  be  granted  in  form  differing  from 
that  in  Schedule  (A.J 

Whereas  two  acts  were  passed,  the  one  the  16  Sc  17  Vict. 
c  90,  and  the  other  the  20  &  81  Vict.  c.  S,  having  for  their 
«it]jeet  the  substitution  of  other  punishments  in  lieu  of  trans- 
portation :  and  whereas  It  is  expedient  to  amend  the  said  acts : 
be  it  enacted  kc,  as  follows : — 

8eet.  1.  This  act  shall  be  construed  as  one  wHh  the  above- 
mentloiied  acte,  and  the  said  acts,  together  with  this  act,  may 
be  cited  fer  all  purposes  as  the  Penal  Servitude  Actfi,  1858, 
1867,  and  1864,  and  each  of  the  said  acta  may  be  cited  as  the 
Penal  Ser?itude  Act  of  the  year  in  which  it  was  passed. 

Sentences  qf  Penal  Servitude. 

8.  Ke  person  shall  be  senteneed  to  penal  servitude  in  re- 
apeet  to  any  ofience  committed  after  the  pasaing  of  this  act  for 
ft  period  si  less  than  five  years,  and  where  under  any  act  new 
im  ftrao  a  period  of  less  than  five  years  is  the  utmost  sentenee 
«f  fieoal  service  that  can  be  awarded,  a  period  of  &we  yean 
jahall,  in  respect  to  any  ofienoe  eomasitted  after  the  pasaing  of 
tiifa  act,  in  such  act  be  substituted  for  the  less  period;  and 
wheae  uader  ai^  act  now  in  Ibroe  a  period  of  either  less  or 
aore  than  fife  years  may  be  awarded  as  a  sentenee  of  penal 
aervitude,  the  least  sentence  of  penal  servitude  that  can  be 
awarded  under  that  act  shall,  in  respect  to  any  offence  com- 
mitted after  the  passing  of  this  act,  be  a  period  of  five  years; 
and  where  any  person  shall  on  iadietnwnt  be  convicted  of  uny 
oime  or  efience  punishable  with  pemal  servitude,  after  having 
been  previously  convioted  of  felony,  or,  in  Scotland,  of  any 
crime  (whether  such  previous  conviction  ^aU  have  taken 
filace  upon  an  indictment,  or  under  the  provisions  of  the  act 
passed  in  the  18lcl9yictc.  126),  the  least  sentanoe  of  penal 
aandtude  that  can  be  awarded  in  nioh  ease  shall  be  a  period 
«f  seven  years. 

Convict  Prisons. 

&  Qaeuf  her  Migesty's  Principal  fieoretariea  of  State  in 
4atea4  Britain,  and  the  Lsrd  Lieotenaat  str  etiuer  Chief  Oo- 
vemer  in  Ireland,  may,  by  waffraat  sodar  his  hand  and  seal, 
anqwwer  any  two  or  moire  juatieea  of  the  peaoe,  to  be  named 
im  such  warrant,  acting  for  any  eonnty  in  whidi  a  prison  fin* 
Ilia  reception  of  convicts  under  sentenee  of  penal  servitude  is 
■itoato,  to  order,  from  time  to  time,  the  infliction  of  ocuporal 
punishment  on  any  convict  confined  in  such  prison,  for  an 
^fSsssae  committed  by  ouch  ooaviot  in  such  priaon,  and  against 
4ha4iiscipline  tliereof ;  and  any  two  or  more  Juatieea  of  the 
l^aace  Urns  eaapawered  ahaU  have  the  aaaoe  power  of  aiQttdi- 
«Bting  onaoch  offBnees^  aBd4»f  aadariog  tfaaioAietlon  «f  sudh 
pnaisfaflMnt,  to  be  exerelsed  under  the  same  conditiinia  aa  one 
af  Abe  diraotofa  of  comviot  priaoas  would  haw,  and  no  greater. 

Licenses. 
4.  A  license  granted  under  the  saidl^al  Servitude  Acts, 
«r  askf  of  them,  may  be  in  the  form  set  forth  in  Schedule  (A.) 
la  tUa  act  anmsad,  and  may  be  written,  printed,  and  lithia- 
g^pbed.  If  any  holder  of  nlianse  granted  in  the  form  aet 
IbttfaiD  thaaaid  adieMe(A.)ibcenvieted,  aitber  by  the  ver- 
dict df  the  jury,  «r  npon  his  em  cenfesaion,  or  any  ofibnca  for 
•Midoh  be  ia  indieled,  hialieeaae  sbaU  be tetbwitb forfeited  by 
^iitDe  Olf  such  oonviction;  or  if  any  bolder  of  a  license 
l^antad  nadar  the  said  Penal  Servilnde  Acts,  or  any  of  them, 
aftadbaUbe  nt  large  In  tfaa  Vnitad  Kingdom,  riudl,  unless 
naeianted  by  iUaasa  or  othernnavoidabte  eauaa,  fsil  to  report 
kmself  peraoaaDy,  if  hi  Omat  Britaia  to  the  QhtaT  police  sta- 


tisa  of  the  bon»a«^  er  poHeadivis&oB,  and  If  in  iiabmd  to  <ha 
eenatabulary  atation  of  the  locality,  to  which  he  may  ga 
within  three  days  after  hia  arrival  therein,  aad  being  a  mala 
anhseqaendy  onca  in  each  mouth,  at  such  time  aad  place,  fai 
such  manner,  and  to  such  person  as  the  chief  officer  of  tha 
ooastabulary  Ibrce  to  which  aueh  station  beteags  shall  ap- 
point, or  ehall  change  his  resideaee  from  one  potiae  district 
to  another  without  having  previously  notified  tbeaame  to  the 
peliee  or  oonstabulary  station  to  which  he  last  reported  himr 
ael^  he  ahall  he  deemed  guilty  of  a  ndsdemeanour,  and  may 
be  anmmarily  conricted  thereof  and  bis  license  ahall  be 
fbrtbu4th  forfeited  by  virtue  of  auch  aoavietiott,  but  he  shall 
not  be  liable  to  any  other  paniahmant  by  virtue  of  aueh  eon- 
victifln. 

5.  If  mj  holder  of  a  license  granted  in  the  Arm  set  forth 
io  the  said  Sehedale  {A.}^ 

(1  )•  Fails  to  produce  his  lioense  whan  aaquired  to  do  so  by 
any  judge,  justice  of  the  peace,  iberifi^  sheriff  sub- 
stitute, police  or  other  magistrate  before  whom  he 
may  be  brought  charged  with  any  offence,  or  by 
sny  constable  or  offiMr  of  the  police  in  whose 
custody  he  may  be,  and  also  fails  to  make  any 
reasonable  excuse  why  he  does  not  produce  the 
same;  or, 
(2).  Breaks  any  of  the  other  conditloas  of  his  license,  by 
an  act  that  is  not  of  itMlf  punishable  either  upon 
I  indictment  or  upon  summary  conviction ; 

I  He  shall  be  deemed  guilty  of  an  offence  punishable  summa* 
I  rily  by  imprisonment  for  any  period  not  exceeding  three 
months,  with  or  without  hard  labour. 

6.  Any  constable  or  police  officer  may,  without  wairant, 
take  into  custody  any  holder  of  such  a  license  whom  he 
may  reasonably  suspect  of  baring  committed  any  offence,  or 
having  broken  any  of  the  conditions  of  his  license,  and  may 
detain  him  in  custody  until  he  can  be  taken  before  a  justice 
of  the  peace  or  other  competent  magistrate,  and  dealt  with 

I  according  to  law. 

j      7.  In  England  and  Ireland  any  offence  under  this  act  pu- 
nishable summarily  may  be  prosecuted  sunraiarily  before  two 
I  or  more  justices;  as  to  England,  in  manner  directed  by  an 
'  act  psssed  in  the  11  k  12  Vict.  e.  48,  intituled  «  An  Act  to 
I  facilitate  the  Performance  of  the  Duties  of  Justices  of  the 
Peace  out  of  Sessions  within  England  and  Wales  with  re- 
spect to  Summary  Conrictions  and  Orders,' '  or  any  act 
amending  the  same;  and  as  to  Ireland,  in  manner  directed 
by  the  act  passed  in  the  14  &  15  Vict.  c.  93,  intituled  *' An 
Act  to  consolidate  and  amend  the  Acts  regulating  the  Pro- 
ceedings of  Petty  Sessions,  and  the  Duties  of  Justices  of  the 
Peace  out  of  Quarter  Sessions  in  Ireland,"  or  any  act  amend- 
ing the  same. 

In  Scotland,  any  offence  under  this  act  punishable  sum- 
marily may  be  prosecuted  upon  summary  conviction,  at  the 
instance  of  the  procurator  fiscal,  before  any  sheriff  or  sheriff 
substitute,  or  before  any  two  justices  of  the  county,  or  before 
the  magistrates  or  any  police  magistrate  of  the  burgh  in 
which  the  offence  is  committed. 

8.  Where  any  holder  of  a  license  granted  in  the  form  set 
forth  in  the  said  Schedule  (A.)  is  conricted  of  an  offence 
puniahable  summarily  imder  this  or  any  other  act,  the  jus- 
tices, sheriil^  sheriff  substitute,  or  other  magistrate  convicting 
the  prisoner,  shall  without  delay  forward  by  post  a  certificate 
in  the  form  given  in  Schedule  (B.)  to  this  act  annexed;  if  in 
England  or  Scotland  to  one  of  her  Majesty's  Principal  Secre- 
taries of  State,  if  in  Ireland  to  the  Lord  Lieutenant  or  other 
Chief  Governor  of  Ireland,  and  thereupon  the  license  of  the 
said  holder  may  be  revoked  in  manner  prorided  by  the  said 
Penal  Servitude  Acts. 

9.  Where  any  liceaae  granted  in  the  form  set  forth  in  the 
said  Schedule  (A.)  ia  ibrieited  by  a  coarietion  of  any  hiu 
didable  ofibnoe,  or  is  revoked  in  pursuance  of  a  summary 
conviction  under  this  act  or  any  other  aet  of  Parliament,  the 
person  whose  license  is  forfeited  or  mvoked  Aall,  after  un- 
dergoing any  other  puaiahraeat  to  adiidh  be  may  be  sen- 
tenced mr  the  ofibneein  eoaaeqnenee  of  whiidi  his  license  ia 
ietfeited  or  revoked,  ftirther  undergo  a  4arm  of  penal  serri- 
tude  equal  to  the  portion  of  his  term  of  penal  aerritude  that 
(samaiaed  vnespiied  at  the  time  of  his  Meense  being  granted, 
and  afaaUyibrsthe  purpose  uf  hia  undeq^eing  aaeh  last-men- 
tioned punishment,  be  removed  firom  the  priaon  of  any  county, 
borough,  or  place  In  wfaidi  be  msif  be  oonincd,  ta  any  prison 
in  which  convicts  under  aentanca  of  penal  lerritnde  may  lan^ 
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fally  be  confined,  by  wairant  ander  the  hand  and  seal  of  anj 
justice  of  the  peace  of  the  said  county,  borough,  or  place, 
and  shall  be  liable  to  be  there  dealt  with  in  all  respects  as  if 
such  term  of  penal  servitude  had  formed  part  of  his  original 
sentence* 

10.  Provided  always,  that  it  shall  be  lawful  for  her  Ma- 
jesty, or  for  the  Lord  Lieutenant  or  other  Chief  Oovemor  in 
Ireland,  whenever  they  shall  respectively  think  fit,  to  grant 
from  time  to  time  to  convicts  under  sentence  of  penal  servi- 
tude, licenses  in  any  other  form  different  from  that  set  forth  in 
Schedule  (A.),  which  they  may  respectively  consider  it  ezi>e- 
dient  to  adopt,  and  containing  other  and  different  conditions; 
and  such  last-mentioned  licenses  shall  be  revocable  at  plea- 
sure by  the  authority  by  which  they  are  granted;  but  no 
holder  of  such  last-mentioned  license  shall  be  deemed  guilty 
of  an  offence  punishable  upon  summary  conviction,  merely 
by  reason  of  the  breach  of  the  conditions  of  the  said  last- 
mentioned  licenses,  or  any  of  them. 

SCHEDULES. 

SCHEDULB  (A.) 

Order  of  Licence  to  a  Convict  made  under  the  Statute. 
Whitehall, day  of ,  18—. 

Her  Majesty  is  graciously  pleased  to  grant  to ,  who 

was  convicted  of ,  at  the for  the ,  on  the , 

and  was  then  and  there  sentenced  to  be  kept  in  penal  servi- 
tude for  the  term  of ,  and  is  now  confined  in  the , 

her  royal  license  to  be  at  lai'ge  from  the  day  of  his  liberation 
under  this  order  during  the  remaining  portion  of  his  said  term 
of  penal  servitude,  unless  the  said shsll  before  the  ex- 
piration of  tbe  said  term  be  convicted  of  some  indictable 
offence  within  the  United  Kingdom,  in  which  case  such 
licenee  will  be  immediately  forfeited  by  law,  or  unless  it 
shall  please  her  Majesty  sooner  to  revoke  or  alter  such 
license. 

This  license  is  given  subject  to  the  conditions  indorsed 
upon  the  same,  upon  the  breach  of  any  of  which  it  will  be 
liable  to  be  revoked,  whether  such  breach  is  followed  by  a 
conviction  or  not. 

And  her  Majesty  hereby  orders  that  the  said be  set  at 

liberty  within  thirty  days  from  the  date  of  this  order. 

Given  under  my  hand  and  seal. 

Conditions, 

1.  Tbe  holder  shall  preserve  his  license  and  produce  it 
when  called  upon  to  do  so  by  a  magistrate  or  police  officer. 

2.  He  shall  abstain  from  any  violation  of  the  law. 

3.  He  shall  not  habitually  associate  with  notoriously  bad 
characters,  such  as  reputed  thieves  and  prostitutes. 

4.  He  shall  not  lead  an  idle  and  dissolute  life,  without 
visible  means  of  obtaining  an  honest  livelihood. 

If  his  license  is  forfeited  or  revoked  in  consequence  of  a 
conviction  for  any  offence,  he  will  be  liable  to  undergo  a  term 

of  penal  servitude  equal  to  the  portion  of  his  term  of 

years  which  remained  unexpired  when  his  license  was  granted, 
viz.  the  term  of  —  yesrs. 

Schedule  (B.) 
Form  of  Certificate  of  Conviction  of  Bolder  of  License. 
I  do  hereby  certify  that  A.B.,  the  holder  of  a  license  under 

the  Penal  Servitude  Acts,  was  on  the day  of ,  in  the 

year ,  duly  convicted  by ,  of  the  offence  of ,  and 

sentenced  to . 

CD., 
Clerk  to  the  said  justices. 

CAP.  XLVIII. 
An  Act  Ibr  the  Extension  of  the  Factory  Acts. 

[25th  July,  1864.] 
Sect  1.  Short  tUle. 

3.  Application  of  act, 
8.  J)^fMtufn  ftf  "  Fadwy  Acts." 

4.  Factory  to  be  well  cleansed  and  venHlated, 
6.  Special  rules  for  regulation  iff  workmen  in  foe-' 

toriss* 

6.  The  Factory  Aete,  as  set  out  in  sect.  3,  incorporated 

with  this  act,  and  to  apply  to  mant^actures,  jpc., 
inftrtit  schedule: 

7.  Recovery  and  application  of  penalties. 

Preliminary. 


Sect.  1.  This  act  may  be  died  ftr  all  prnposfla  sms  Oe 
<^  Factory  Acta  Extension  Act,  1864.*' 

8.  This  act  shall  apply  only  to  the  aeveral  mannfaetorea 
and  employments  mentioned  in  the  aaid  first  schedule. 

3.  The  Factory  Acts  shall  mean  such  provirions  as  are  now 
in  force  of  the  acts  IbUowing ;  that  Is  to  say, 

An  act  passed  in  the  4  Will.  4,  c.  103,  intituled  '^  An  Act 
to  regulate  the  Labour  of  Children  and  Toong  Pencna 
in  the  Mills  and  Factories  of  the  United  King^kan :" 

An  act  passed  in  tbe  7  Vict.  c.  15,  intituled  ^  An  Act  to 
amend  tbe  Laws  relating  to  Labour  in  Factories:" 

An  act  passed  in  the  14  Vict  c.  54,  intitnled  *<  An  Act 
to  amend  the  Acta  relating  to  Labour  in  Factories :" 

An  act  passed  in  the  17  Vict,  c.  104,  intituled  "<  An  Act 
further  to  regulate  the  Employment  of  Children  in  Fac- 
tories:" 

An  act  passed  in  the  80  Vict  c  38,  intitnled  '<  An  Act  for 
the  further  Amendment  of  the  Laws  relating  to  Labonr 
in  Factoriea." 

Sanitary  Measures. 

4.  Every  factory  to  which  this  act  appliea  shall  be  kept  in 
a  cleanly  state,  and  be  Tcntilated  in  such  a  manner  as  to 
render  harmless,  so  far  as  is  practicable,  any  gasea,  dust,  or 
other  impurities  generated  in  the  process  of  manu&etere 
that  may  be  injurious  to  health. 

If  the  occupier  of  any  factory  fails  to  keep  the  same  hi  eoo- 
fbrmity  with  this  section,  he  shall  be  deemed  to  be  guilty  of 
an  off<;nce  against  this  act,  and  to  be  subject  in  respect  of 
such  offence  to  a  penalty  not  exceeding  IQL  and  not  le«B 
than  SI. 

The  Court  having  j  urisdiction  under  this  act  may,  in  addi&a 
to  or  instead  of  inflicting  any  penalty  in  respect  of  an  ofisaee, 
under  this  section  make  an  order  directing  that  within  a  cotna 
time  to  be  named  in  such  order  certain  means  are  to  be  adopkad 
by  the  occupier  for  the  purpose  of  bringing  his  fiictory  late 
conformity  with  this  section ;  the  Court  may  upon  application 
enlarge  any  time  appointed  for  the  adoption  of  this  means 
directed  by  the  order,  but  any  non-compliance  with  the  order 
of  the  Court  shall,  after  the  expiration  of  the  time  as  origi- 
nally limited  or  enlarged  by  subsequent  order,  be  deemed  to 
be  a  continuing  ofibnce,  and  to  be  punishable  by  a  penalty  not 
exceeding  II.  for  every  day  that  such  non-complianoe  con- 
tinues. 

Special  Bules. 

5.  In  order  to  prevent  the  requirements  of  this  act  aa  to 
cleanliness  and  ventilation  in  a  factory  being  infringed  to  tbe 
detriment  of  the  occupier  by  the  wilful  misconduct  or  wiUnl 
negligence  of  the  workmen  employed  therein,  it  shall  be 
lawful  for  the  occupier  of  any  factory  to  make  special  mles 
for  compelling  the  observance  amongst  his  workmen  of  ths 
conditions  necessary  to  insure  the  required  degree  of  cleanli- 
ness and  ventilation,  and  to  annex  to  any  breach  of  tuck 
rules  a  penalty  not  exceeding  IZ. 

The  special  rules  made  in  pursuance  of  this  section  diall 
not  be  of  any  validity  until  they  have  been  approved  by  oos 
of  her  Majesty's  Principal  Secretaries  of  State. 

Printed  copies  of  the  special  rules  in  force  in  any  faetocy 
shall  be  hung  up  in  a  legible  condition  in  two  or  more  ooga- 
spicuous  places  in  the  &tory,  and  a  printed  copy  shall  be 
supplied  to  any  person  employed  in  the  fiictory  who  may 
apply  for  a  copy. 

A  printed  copy  of  the  spedal  rules  for  the  time  being  In 
force  in  any  factory  certified  under  the  hand  of  the  inspector 
for  the  time  being  having  Jurisdiction  oTor  such  fhctory  ahaU 
be  evidence  of  such  rules,  and  of  their  having  been  approved 
by  the  said  Secretary  of  State,  and  it  shall  be  the  dufr  <^  the 
above-mentioned  inspector  to  certify  copies  of  special  mlsa 
when  required. 

AppHeation  qf  Factory  Acts. 
6.  The  Factory  Acts  shall  be  incorporated  with  this  act, 
and  shall  apply  to  the  several  manofoctures  and  employ- 
ments mentioned  in  the  said  first  schedule,  with  the  qualifi- 
cations and  subject  to  the  additions  hereinafter  mentionad : 
(1).  The  term  **  fiMStory"  as  used  in  this  act  and  in  the  ads 
incorporated  herewith,  shall  mean  In  respect  of  (he 
manufiictnres  and  employments  to  which  thia  act 
applies  the  premises  in  that  behalf  spedfled  In  the 
second  schedule  annexed  to  this  act,  but  all  other 
terms  in  this  act  shall  have  the  same  meaning  aa  Is 
assigned  to  them  in  the  Faotoiy  Acts : 
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(%)»  JDnring  the  fiztt  six  calmdar  months  next  enraing  the 
paMing  of  this  aet  children  of  not  less  than  eleven 
yean  of  age  may  be  employed  for  the  same  time, 
and  anl^t  to  the  aame  oonditions,  for  and  subject 
to  which  yoang  persons  exceeding  thirteen  years  of 
age  may  be  employed  in  pursuance  of  the  said  Fao- 
twy  Acts: 
<3).  During  the  first  thirty  calendar  months  next  ensuing 
the  passing  of  this  act  children  of  not  less  than 
twelve  years  of  age  may  be  employed  for  the  same 
time,  and  subject  to  tiie  same  conditions,  for  and 
suljcct  to  whidi  young  persons  exceeding  thirteen 
years  of  age  may  be  employed  in  pursuanoe  of  the 
said  Factoiy  Acts : 
(4).  In  the  manuftictnre  of  ludibr  matches  no  child,  young 
person,  or  woman  shall  be  allowed  to  take  his  or 
her  meals  in  any  part  of  the  factory  where  any  ma- 
nufacturing process  (except  that  of  cutting  the  wood) 
is  usually  carried  on;  and  any  child,  young  person, 
or  woman  who  is  allowed  to  take  his  or  her  meals 
in  any  part  of  the  ftctory  in  contravention  of  the 
said  provision  shall  be  deemed  to  be  employed  con- 
trary to  the  provisions  of  the  Factory  Acts : 
(5).  In  the  employment  of  fustian  cutting  no  child  shall 
be  allowed  to  commence  work  until  the  attainment 
of  the  age  of  eleven  years;  and  any  child  who  is 
allowed  to  commence  work  in  the  employment  of 
fustian  cutting  before  the  said  age  of  eleven  years 
shall  be  deemed  to  be  employed  contrary  to  the  said 
F'actory  Acts: 
(6).  During  the  first  eighteen  calendar  months  next  en- 
suing the  passing  of  this  act  so  much  of  the  said 
Factory  Acts  as  provide  that  during  any  time  al- 
lowed for  meals  no  child,  young  person,  or  woman 
shall  be  employed  or  allowed  to  remain  in  any  room 
in  which  any  manu&ctnring  process  is  carried  on, 
and  that  all  the  young  persons  employed  in  a  fac- 
tory shall  have  the  time  for  meals  at  the  same 
period  of  the  day,  shall  not  apply  to  the  em|doy- 
ment  of  paper  staining,  or  to  the  manufacture  of 
earthenware;  subject  to  this  proviso,  that,  in  the 
case  of  the  manu&cture  of  earthenware,  at  no  time 
after  the  passing  of  this  act  shall  any  child,  young 
person,  or  woman  be  allowed  to  take  his  or  her 
meals,  or  to  remain  during  any  time  allowed  for 
meals,  in  the  dipping  houses,  dippers  drying  rooms, 
or  china-scouring  rooms : 
<7).  Whereas  by  the  said  act  of  the  7  &  8  Vict  c  15,  s.  18, 
it  is  provided,  amongst  other  things,  that  all  the  in- 
side walls,  ceilings,  or  tops  of  rooms,  whether  plaa- 
tered  or  not,  and  all  the  passages  and  staircases  of 
every  factory  which  shall  not  have  been  painted 
with  oil  once  at  least  within  seven  years,  shall  be 
limewashed  once  at  least  within  every  successive 
period  of  fourteen  months,  to  date  firom  the  period 
when  last  whitewashed :  be  It  enacted,  that,  in  the 
case  of  the  mannfiicture  of  earthenware,  the  above- 
recited  provision  shall  not  apply  to  those  parts  of 
the  factoiy  which  are  solely  used  for  the  storage  of 
earthenware,  and  in  which  no  work  is  carried  on 
except  such  as  is  by  the  custom  of  the  trade  inci- 
dental to  such  storage  or  necessary  for  keeping  the 
earthenware  in  a  fit  state  for  sale. 
7.  All  penalties  under  this  act,  including  penalties  for 
breach  of  a  special  rule,  shall  be  recoverable  and  applied  In 
manner  in  which  penalties  are  recoverable  and  applicable 
under  the  said  Factory  Acts,  and  the  term  *' court"  aa  used 
in  this  act  shall  include  any  justices,  sheri^  or  other  magis- 
trate having  jurisdiction  in  respect  of  such  penaltiea. 

SCHEDULES  TO  WHICH   THE  FOREGOING  ACt 
BEFERS:— 

FinST  SCHBDULB. 

Mant^aetureB  and  JBmployments  to  wkieh  Act  appHei, 
The  manuiaetuw  of  earthenware^  except  bridu  and  tHes, 
not  being  ornamental  tiles. 

The  manuiiieture  of  ludfer  matches. 
The  manuiiietnre  of  perenssion  caps. 
The  manuiiMjtnre  of  cartridges. 
The  employment  of  paper  staining. 
The  employment  of  fiistian  entttng* 


SscoFD  Schedule. 
JD^fhHHm  qfthe  W&rd  <<  Faetorp." 
In  the  manufacture  of  earthenware,  except  as  aforesaid  >- 
Any  place  in  which  persons  woric  for  hire  in  making  or 
assisting  in  making,  finishing  or  assisting  in  finishing^ 
earthenware  of  any  description. 
In  the  manufacture  of  ludfer  matches  :— 
Any  place  in  which  persons  work  for  hire  in  making 
ludfer  matches,  or  in  mixing  the  chemical  materiala 
for  making  them,   or  in  any  process  inddental  to 
making  lucifer  matches,  except  the  cutting  of  the 
wood. 
In  the  manufocture  of  percussion  caps : — 
Any  place  in  which  persons  work  for  hire  in  making  per- 
cussion caps,  or  in  mixing  or  storing  the  chemical 
materials  for  making  them,  or  in  any  process  ind- 
dental to  making  percussion  caps. 
In  the  manufacture  of  cartridges : — 
Any  place  in  which  persons  work  for  hire  in  making 
cartridges,  or  in  any  process  incidental  to  making 
cartridges,  except  the  manufacture  of  the  paper  or 
other  material  that  is  used  in  making  the  cases  of  the 
cartridges. 
In  the  employment  of  paper  staining : — 
Any  place  in  which  penons  work  for  hire  in  printing 
a  pattern  in  colours  upon  sheets  of  paper  either  by 
blocks  applied  by  hand,  or  by  rollers  worked  by  steam, 
water,  or  other  mechanical  power. 
In  the  employment  of  fustian  cutting  :— 
Any  place  in  which  persons  work  for  hire  in  fustian 
cutting. 
For  ttke  purposes  of  this  act  an  apprentice  shaU  be  deemed 
to  be  a  person  working  for  hire. 

No  building  or  premises  used  solely  for  the  purpose  of  a 
dwelling-house  shall  be  deemed  to  be  a  fiictory  or  part  of  a 
factory  within  the  meaning  of  this  act. 


CAP.  XLIX. 
An  Act  to  indemnify  such  Pei-sons  in  the  United  Kingdom 
as  have  omitted  to  qualify  themselves  for  Offices  and  Em- 
ployments, and  to  extend  the  Time  limited  for  those  Pur- 
poses respectively.  [26th  July,  1864.] 

CAP.  L. 

An  Act  to  amend  an  Act  of  the  Twenty-fifth  Year  of  the 
Rdgn  of  Her  present  Majesty,  to  provide  for  the  Regis- 
tration and  Transfer  of  Indian  Stocks  at  the  Bank  of  Ire- 
land, and  for  the  mutual  Transfer  of  such  Stocks  from  and 
to  the  Banks  of  England  and  Ireland  respectively. 

[•26th  July,  1864.] 

Sect  1.  Assignments  and  transfers  of  India  Stock  in  the 
Bank  of  Ireland  valid,  although  not  accepted  in  writing. 

CAP.  LI. 

An  Act  to  vest  the  Site  of  the  India  Office  In  Her  Majesty 
for  the  Service  of  the  Governments  India. 

[86th  July,  1864.] 

CAP.  LII. 
An  Act  to  amend  the  law  relating  to  the  Valuation  of  Rate- 
able Property  in  Irdand.  [26th  July,  1864.] 

Sect  1.  Power  to  boards  of  guardians  to  appeal  firom  the 
revised  valuation  of  any  tenement  in  their  union. 

8.  Notice  of  snch  appeal  to  be  given  to  the  occupier  of  the 
tenement 

8.  Ooenplers  Joined  as  respondents,  and  may  obtain  oosta. 
Guardians  not  entitled  to  costs. 

4.  Gnardians  not  to  enter  Into  recognisance.  Appeal  not 
to  afibct  a  pendfaig  rate.       

CAP.  LIII. 
An  Act  to  make  Provision  for  Uniformity  of  Process  in  sum- 
mary Criminal  Prosecutions  and  Proaecutlons  for  Penaltiea 
in  the  Infbrior  Courts  in  Scotland.      [26th  Jnly,  1864.] 
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STATUTES,  27  &  28  VICT. 
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CAP.  LIV. 
An  Act  for  tbs  Umkm  of  the  Diooenn  Oute  and  Ragistrias 
1b  Ireland ;  for  tba  Ragulatlon  of  the  Mode  of  Procedure 
therein,  and  also  in  the  Provincial  Courts  of  Armagh  and 
BtthUs ;  and  for  Appeals  therefrom.    [25th  Jvlj,  1864.] 

Sect.  1.  Short  tiUe. 

2.  Extent  of  act. 

a.  Commeoeenant  of  act 

4.  Interpretation  of  tanaa. 

5.  Rules  and  orders  to  be  prepared  by  the  Archbishops  of 
Armagh  and  Dublin,  with  the  ooncurreoee  of  the  Lord  Lieu- 
tenant in  Council. 

6.  Power  of  altering  and  regulatiqg  fees. 

7.  Rules,  &c.  to  be  laid  before  Parliament 

8.  Establishment  of  united  courts  and  registries. 

9.  Certain  dioceses  to  be  united  for  ecclesiastical  Juria- 
diction. 

10.  As  to  official  signature  of  archbishops  and  bishops. 

11.  Transference  of  certain  dioceses  to  proyince  of  Dublin. 

12.  Union  of  certain  consistorial  and  diocesan  courts  and 
Tegistries  as  herein  named. 

13.  As  to  discharge  ofduties  of  rights  and  powers  of  vicara- 
general  of  dioceses  herein  named. 

14.  As  to  the  appointment  of  registrars  of  united  dioceses. 

15.  Existing  registrars  shall  continne  to  perfonn  lAkeir 
dntiea. 

16.  Survivifig  registrars  to  perform  the  duties  of  registrars 
Of  united  registries. 

17.  Upon  death,  kc,  of  all  the  joint  registrars,  only  one 
registrar  for  each  united  diocese  to  be  appointed. 

18.  Dep«ty  registrars  not  to  exardae  dutiea  alter  death, 
dec.  of  their  principal. 

19.  Existing  patenta  of  Tieara-gfOMral  of  Dromora,  fce.  an- 
nulled, except  as  to  existing  rights. 

20.  Feea  to  vicars-general  in  spiritnala. 

Mode  af  Procedure  in  the  Provincial  and  United  Courts. 

21.  Suits,  &c  to  be  commenced  by  filing  a  petition  or 
statement  of  accusation  in  the  registry. 

22.  Defendants  to  have  the  same  rights  as  in  the  superior 
courts. 

28.  Affidavit  by  petition  that  no  collusion  exists,  and  that 
the  allegations  in  the  petition  are  true. 

Service  of  Petition  or  Notieee^  ^c. 

24.  Petitions,  &c.  may  be  sent  to  the  registry  in  a  regis- 
tered letter. 

2&  Any  petition  or  notice  may  be  served  by  aendiag  the 
aame  in  a  registered  letter  to  the  party  to  be  served. 

26.  Proceedings  in  defiiult  of  appearance. 

Payment  of  Coete. 

27.  Security  for  costs. 

28.  Coats  to  be  In  the  discretion  of  the  court 

29.  Frivolooa  oompUdnta  or  defiuioea. 
90.  As  totfou^ntatlan  of  time. 

Oaths  and  Subscriptions, 
31.  Acts  of  episcopal  jurisdiction  not  required  to  be  done 
in  court. 

33.  Oaths,  &C.  mad^  before  a  bishop  may  be  witnessed  by 
archdeacon^  ice 

Proceeding  ^  Consent, 

33.  Determination  of  questieas  raised  by  consent. 

34.  Suits,  &.C.  may  be  heard  and  determined  by  the  Arch- 
*  bishop  of  Armagh  In  the  province  of  Dublin. 

95.  As  to  Che  grant  of  faculties. 

36.  Ecdaaiastical  iastmments  to  ha  filed. 

37.  Witnesaaa  to  give  their  evidence  viv4  vaoe. 

98.  Notea  of  avUenoa  ta  ha  tah«s  down  by  tha  vicar- 
general,  &c 

90.  Vote  m^pm  any  dedakm  in  eeoit  m^qb  m  qnaafiop  of 
law  to  be  signed  by  the  vicar^gsnenL 

401  Sbort-^yuMi  wnier  to  fC|Mnrt  evidenoa  and  aunaiiiig-up 
of  the  court 

41.  False  evidence  to  be  deemed  perjury. 

42.  Attendance  of  witnaaaea. 

4a  Evidaaoe  ms(y  ba  taken  halfaora  a  nammiwiaair  4t>- 
.  iMintad  hy  a  iMrovtaudal  or  mitadnonat 

44.  Judgments  to  bet  in  writing. 

45.  Judgment  or  sentence  to  be  filed  in  the  registry. 

46.  When  judgments  need  not  ba  delivered  in  open  court 


47.  Ooplea  of  jndgmenta  to  ba  aaait  ta  Ilia  pattfaa  wpan  the 


48.  Printed  co|rfea  of  tbajndgment  of  the  provineialoonrta 
and  flnal  court  of  appeal  to  ba  aent  to  fba  afcbhialiaps,  kc 

49.  Citation  or  netfee  to  axCsnd  over  Gnal  Britain,  Ire- 
land, Ito. 

50.  Process  of  the  diocesan  court  to  be  i 
61.  Made  of  enforring  ordera,  deereea,  i 
92.  Who  may  appear  aa  eonnseL 

59.  Proctors  may  praetiae  aa  haretofora,  and  attoraeys,  Jec 
to  have  same  righta  aa  procCora. 

54.  Qgaliflcatien  of  m  provfadal  vienfganerA 

55.  Appointmeat  of  a  depvty  proflnelri  vfca^^aneral. 

56.  Qualifications  of  diocesan  ^ ' 

57.  Appointnsentaf  deputy  4 

58.  Tenure  of  office. 
50.  OathoToffloe. 

60.  Oaiii  to  be  taken  by  deputy  i 

61.  Removal  of  viear-general  when  ha  oaaaaa  to  be  a  mem- 
ber of  the  ehureh. 

62.  Regietrars  to  perform  their  duties  in  penon. 

63.  Appointment  of  depvty  in  tlie  caae  of  illnem  or  absence. 

64.  Judges,  ke.  not  to  receive  gratuitiaa. 

65.  Remediea  against  offleers  for  miseoBdoct 

66.  Aet  not  to  siffbet  powers  of  archbishopa. 

67.  Visitations  not  interftred  with. 

68.  Reaervation  of  powers  of  vieara-gener^  to  appoint 


69.  Aa  to  suite  paadhig  wlian  this  aet  oemaa  into  operation. 

70.  Power  to  vicar-general  whose  powsr  la  datermined  to 
deliver  written  judgmenta. 

71.  Power  to  courts  to  enforce  decvees,  te. 

72.  Authority  of  archbiahopa  and  Ushopa  to  indude  every 
plaee  in  exempt  jurisdictioiia,  as  in  the  5  Geo.  4,  c.  91. 

73.  I^wumisston  of  reconte  to  the  naitod  regialriea. 

74.  Penalty  on  ateattng  or  deihdng  recofdaw 

75.  Application  of  ^wa,  Sec  Such  fees*  may  be  recovered 
before  chairman  of  county  quarter  seaaionB. 

76.  Aoeounts  of  courts  and  regiatries  to  ba  audited. 

77.  Annual  report  of  businass  tranaaeted  &e.  by  the  court, 
to  be  laid  before  Lord  Lieutenant 

78.  Appeals  from  the  united  eonrta  to  the  proviadal  courts. 

79.  Prorindal  court  may  alBrm&e.  order  appeaiedagunst 

80.  How  a^eals  iram  a  united  eoort  akaU  be  mide. 

81.  Ko  appeal  from  the  judgment  of  a  prvrindal  court 
irom  interlocutory  deereea  not  having  tba  foraeof  a  definitiTe 
sentence.  

CAP.  LV 

An  Aet  ihr  the  better  Regulation  of  Street  Mnaie  vdthin  the 

Metropolitan  Police  Distriot.  [S5th  Jalj,  1864.] 

Sect  1.  Bepeal  qf  recited  provision,  and  stAsiitution  cf 
amended  provision. 
2.  TreatwuKt  qf  charge  brought  to  poUes  court  tokUe 
shut. 

The  preamble  redtos  2  le  9  Yit^  c  47,  s.  67. 

Sect.  1.  fleet  57  of  the  said  act  is  liereby  repealed,  and  in 
lien  tiiereof -tiie  following  praviaion  ahall  take  eflbet  aa  part  of 
the  said  aet,  namely,  any  boaseholder  wHhin  the  metropo- 
litan police  diaferiet,  peESonitfly,  or  by  iiia  aervant*  or  byanj 
poMea  eanstalde«  may  require  any  etreat  mnsiaian  or  street 
singer  to  depart  from  tlM  neighbonrimod  of  tiia  kouK  of  such 
bouaalialdBr,  an  aoeannt  of  the  iUnaaa,  ar«n  aeeoaDt  of  the 
intarmptiaa  of  the  erdhnary  oeenpatianB  •or  jmianita  nf  any 
of  sBch  konaa,  or  for  other  rwasetmkia  or  anffldant 
and  every  parson  who  shailaonnd  or  play-  a^Mm  any 
inatmment  ar  aliall  sing  in  any  thnmnnghfaiii  or 
public  piaoe  aaar  a^y  sack  iionae  after  kaitag  an  raqnirad  to 
4^part,  ahall  ba  liable  to  a  .penalty  not  more  tlian  dflJa.,  jot,  in 
the  discretion  of  the  magiatiate  before  whom  ba  shall  be  eoo- 
ricted,  may  be  imprisoned  for  any  time  not  mora  than  three 
days,  and  it  ahall  belcwfhl  for  any  eonatable  belonging  to  the 
matttyriitan  paMos  forea  to  take  Into  oaatady  vslOiavt  wai^ 
jsant  any  i^araon  wko  ahall  4iflhod  aa  nfoaeaaid:  fMrorided 
always,  he  shall  be  given  into  cuatody  by  tka  fiaiaaa  making 
the  charge :  prorided  alao^  that  the  penon  maUng  a  dtmrge 
for  an  offence  against  this  aet  almU  afronmaay  tka  «eaateble 
who  shall  take  into  custody  any  pecaon .  imwd  l^g  na  nfonaaid 
to  the  neareat  station-hnaai^  and  tlMva  aipi4ha  * 
kept  for  aueh  purpoae. 
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9*  ^Wli6B0T6r 'ttnypflnon  -tShttPgoA'iN'ffli  "nn  ofllnifM  'QiMfor 
lllli  met  ihall  b«  brought  *to  mny  utation-honte  'dnf ing  the 
tfoM  irtien  the  poliee  eourt  «lMai  be  thut,  ft'thiailie  kiwfifl 
te*tfa0'eon8table  in  eharg«  df  the  ststten-hooseio  seqiiire  the 
penoBtimkingthe  charge 'to  «nter'into  a  seeegniaeiice,  eon- 
dtttened  bb  is  provided  by  tbetiet  passed  in  the  S  &  3  Vitit. 
c*4^,*n.  78;  and  upon  the  feftMoU  of -ew^h'person'todo  so  it 
Aill  be  lawfiil  ibr eaeb eonstsUe todisefaarge Iromeastody 
tfaeperMnsoisbarged.         

CA2P.  LVT. 

Mm  A«t  Ibr  granting  to  Her  Wi^esty  eertidn  Stamp  Putiee ', 

«nd'to  amend  tlie  Isms  relating  to  the  Inland  Rerenne. 

[S5th  July,  1604] 

Sect  1.  He^insurances  of  gea  rUTts  may  latqfully  he  mader 
On  termination  qfrisk  and  proqfqf  prior  insur- 
ance duly  stamped,  allotoance  to  he  made  for 
stamp  duty  on  policy  ij/*  re-insurance, 

2.  Bills  of  exchange  payable  on  demand  and  indorsed 

abroad  to  be  deemed  foreign  hills. 

3.  Stamp  duties  on  letters  qf  attorney  for  the  receipt 

(f  dividends  or  interest  of  stochs,  funds,  ^c. 

4.  Stamp  duties  on  probates,  letters  of  administra- 

tion, and  inventoriis  to  extend  to  Bniish  ships  at 
sea. 

5.  Probates,  S;c.  exempted  from  stamp  duty  where  the 

effects  do  not  exceed  100/. 
0.  .Stamp  duties  on  certain  Ikenses  to  be  for  the  fu- 
ture excise  duties. 

7.  A  license  may  be  granted  to  a  hatcher  upon  the 

eertffieate  required  by  law,  and  may  be  renewed 
on  the  production  qfa  previous  license. 

8.  Brewers  licenses  to  expire  on  the  dOth  September, 

in  each  year. 

9.  Sects.  b^toQbofthel  ^%  Vict.  c.  62,  and  so  much 

of  sect.  lSqfthe:df^4  WUl.  4,  c.  68,  as  relates  to 
brewers  in  Ireland  repealed. 

10.  Extension  to  Ireland  (f  certain  provisions  qf  acts 

relating  to  breviers  in  Qreat  Britain. 

11.  Couch  frames  not  to  be  altered  ^fter  entry,  unless 

upon  notice  to  supervisor. 

13.  Tobacco  licenses  taken  out  by  keepers  of  inns  in 

Scotland  to  expire  on  the  same  day  as  licenses 
taken  out  by  them  for  the  sale  of  exciseable  li- 
.guars. 
IS.  Tobacco  licenses  granted  to  persons  who  retail  beer 
not  to  be  consumed  on  the  premises  to  expire  on 
the  loth  October  in  each  year. 

14.  Auctioneers  not  to  deal  in  or  sell  exciseable  commo- 

dities except  upon  licenud  premises. 

15.  Postage  stamps  may  be  received  in  payment  qf 

taxes  in  Scotland  and  Ireland. 

16.  Persons  admitted  barristers  in  England  or  in  Ire- 

land may  be  admitted  in  the  other  part  qf  the 
United  Kingdom  on  payment  qf  the  stamp  duty 
ofWl.only. 

17.  Parts  of  certain  stamp  duties  to  be  paid  direct  to 

the  treasurer  of  King's  Inns,  Ireland,  instead  qf 
into  the  Exchequer  as  heretqfore. 

18.  Provisions  of  former  acts  to  apply  to  this  act. 

10.  Taxes  in  Scotland  may  be  paid  by  means  qf  post- 
qffice  orders. 

'Saet.  1.  Whereas  an  aet  -wn  passed  in  ihe  lO'Geo.  3,  c. 
91,  intituled  **  An  Act  to  regulate  Insaranee  on  Ships  be- 
longing to  the  Subjects  of  Qreat  Britain,  and  on  MerChandieee 
•«r  Bfbcts  laden  thereen  ;"  and  by  sect.  4  of  the  same  act  it 
ii  prohibited  to  malceTO-inaaraace  except  in  the  cases  therein 
'Menttoned :  and  whereas  it  ia  expedient  to  remore  such  re- 
-atfietimi :  be  it  enacted,  that  notwithstanding  anything  con^ 
-tidnad  in  tbe«aid  act,  it  shall  be  lewfbl  to  make  re-insvfenee 
tqion  any  ship  or«vesaeI,  or  upon  any  goods,  merchandise,  or 
TsAmr  properly  on  board  of  any  ship  or  Teesel,  or  upon 
ilw  Mght  of  any  ship  or  iFessel,  or  upon  any  other  in- 
tsntt  in  or  relating  to  any  Ship  or  Tessel  which  may  lawfully 
<be  iaanrad,  and  siMh  re-insnranees  shall  be  deemed  to  be  the 
dBonraiice  of  interests  whieh  may>kwfiiny  be  insured  within 
-tte  meaning  of  the  acts  imposingsftamp  dnties  of  sea  insur- 
«ace:  provided  always,  that  if  within  three  calendar  months 
■meatt  after  the  termination  of  the  risk  on  any  policy  of  re-in- 
•aurtUise  iqyplleatlon  aball  be  made  to  the  OonmiiBaioners  of 


Inland  Revenue,  and  it  shall  be  proved  to  their  i 
that  any  such  re-insurance  as  aforesaid  has  been  •made  on  the 
same  property  or  interest  aadiisk  which  ehdll  haretwenpre- 
Tiotts^  insured  to  the  ntane  or  some  grater  aniennt  by  one 
or  more  lawful  wnd-valid-policy'Or  policies  eatieting-at  the  time 
of  making  such  re-insurance,  and  ddly  stamped 'for  denoting 
the  full  and  proper  duties  chargeable'tliereon,  ft  shtlMie-law- 
ful  ibr  the  said  commissioners  to  make  allowance  for  the 
stamp  duty  impressed  on  -the  pdlicy  of -rs'insunince  in  Hke 
manner  as  in  the  case  of  spoiled  stamps  on  policies  of  in- 
surance under  the  act  passed  In  the  54 'Geo.  8,  c.  188;  and 
tiie  <severa]  provisions  of  the  said  act,  so  fsras  they  are  appH- 
eable  or  can  be  epiilirti,  shall  be  observed  and  put  in  nnree 
vrith  respect  to  the  allowance  of  the  stamps  on  the  said  poli- 
cies ofTe-insurance. 

2.  Any  1)11 1  of  exchanpre  payable  on  demand,  which  shall  bo 
Indorsed  out  of  the  United  Kingdom,  or  purport  to  be  so  in- 
doned,  wiieresoevi^  the  same  may  have  -been  drawn,  sfaaO, 
far  the  purposeof  charging  the  stamp  duty  thereon,  be  deemed 
to  be  a  foreign  bill  of  exchange,  but  shall  be  chargeable  with 
the  same  amount  of  stamp  duty  as  an  inland  bill  of  exchange 
for  the  payment  of- money  otherwise  than  on  demand,  accoiit- 
ing  to  the  amount  thereby  made  payable ;  and  the  provisions^ 
regulations,  and  penalties  contained  in  the  5th  section  of  the 
act  passed  in  the  17  &  18  Vict.  c.  88,  shall  be  deemed  to  ap- 
ply to  any  such  bill  so  indorsed  or  purporting  to  be  indorsed 
as  aforesaid  ss  if  thesame  were  a  Mil  drawn  out  of  the  United 
Kingdom. 

8.  In  lieu  of  the  stamp  duties  now  payable  for  or  upon  any 
letter  or  power  of  attorney  fur  the  receipt  of  dividends  or  iiH 
terest  of  any  of  the  Government  or  Parliamentary  stocks  or 
fbnds,  or  of  the  stocks  or  funds  of  the  Secretary  of  State  in 
Council  of  India,  or  of  India  promissory  notes,  or  registered 
promissory  notes,  the  interest  of  which  is  payable  by  bills  of 
exchange  on  the  Governments  of  Indie,  Madras, -and  Bombsj 
respectively,  or  of  the  stocks,  funds,  or  shares  of  or  in  anj 
joint-stock  company  or  other  company  or  society  whose  stocka 
or  funds  are  divided  into  shares  and  transferable,  there  shall 
be  charged  and  paid  for  or  upon  such  letter  or  power  of  stfr- 
tomey  as  aforesaid  the  following  stamp  duties;  that  is  ta 
say- 
Where  such  letter  or  power  of  attorney  shall  be  for  the  re- 
ceipt of  one  payment  only,  the  duty  of  1«. 

And  where  the  same  shall  be  for  continnoos  receipt,  or  (br 
the  receipt  of  more  than  one  payment,  the  duty  of  6«. 

4.  And  whereas  certain  ad  valorem  stamp  duties  are  by 
several  statutes  in  that  behalf  granted  and  imposed  upon,  or 
in  respect  of,  the  following  instruments ;  that  is  to  say — 

Probate  of  a  will  and  letters  of  administration,  with  or 
without  a  will  annexed,  to  be  granted  hi  Rngland  or 
Ireland ; 

Inventory  to  be  exhibited  and  recorded  in  any  coromissaiy 
court  in  Scotland  of  the  estate  and  eflfects  of  any  \ 


Be  it  enacted,  that  the  said  stamp  duties  ihall  be  charged 
and  paid  in  respect  of  the  value  of  any  ship,  or  any  share  df 
a  ship,  belonging  to  any  deceased  person  which  shall  be  re- 
gisterfd  at  any  port  in  the  United  Kingdom,  notwithstanding 
such  ship,  at  the  time  of  the  death  of  the  testator  or  intestat^ 
may  have  been  at  sea  or  elsewhere  out  of  the  United  King- 
dom; and  for' the  purpose  of  charging  the  said  duties,  sndi 
•ship  shall  be  deemed  to  have  been  at  the  time  aforesaid  in 
'the  port  at  i^ich  she  may  be  registered. 

5.  No  stamp  duty  shall  be  chargeable  on  any  such  pro- 
bate, letters  of  administration,  or  inventory  as  aforesaid  fai 

I  any  case  where  the  whole  estate  and  effects  df  the  deceoaea 
person  dying  after  the  passing  of  this  act  (exclusive  of  what 
he  shall  have  been  possessed  of,  or  entitled  to,  «s  a  trustee 
fbr  any  other  person  or  persons,  and  not  beneficially),  shdil 
be  awom  not  to  exceed,  and  shall  not  actually  eomeed,  in 
vAloe  the  sum  of  1002. 

6.  Wliereas  it  is  expedient  tiiat  tlie  duties- now  payable  as 
stamp  duties  upon  the  licenses  hereinafter  'mentioned  should 
fbr  the  future  be  and  become  payable  as  duties  of  excise :  be 
it  enacted,  that  on  and  from  and  after  the  1st  July,  1864,  tin 
duties  now  payable  by  law  upon,  or  In  respect  of,  the  licenaea 
to  be  taken  out  in  the  United  Kingdom  by  persons  carrying 
on  the  trades  and  businesses  hereinafter  mentioned,  aa  do- 
scribed  and  defined  by  the  several  statutes  relating  to  audi 
licenses  and  trades  or  bntlneaeee  reapeetively;  that  ia  to 
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Appraisers, 

Pawnbrokers, 

Dealers  in  gold  and  silyer  plate, 

Owners,  proprietors,  makers,  and  oomponnders  of,  and 
persons  ottering,  vending,  or  exposing  to  sale,  or  keep* 
ing  ready  for  side,  any  medicine  liable  to  stamp  dnty, 

Hawkers  and  pedlars, 

Honse  agents. 

Sellers  of  playing  cards  (being  makers  thereof). 

And  sellers  of  playing  cards  (not  being  makers  thereof). 
Shall  respectively  be  denominated,  and  be  deemed  to  be, 
duties  of  excise,  and  the  said  licenses  respectively  shall  be 
granted  by  soeh  officer  or  officers  of  excise,  and  shall  be  in 
snch  form  as  the  Commissioners  of  Inland  Revenne  shall  di- 
rect in  that  behalf;  and  all  powers  and  directions  granted  to, 
or  to  be  observed  by,  any  officers  of  stamps,  and  now  in 
force,  contained  In  any  act  relating  to  the  said  duties  or 
licenses,  or  to  the  said  trades  and  businesses,  or  any  of  them, 
may  be  executed  and  enforced,  and  shall  be  observed,  by  any 
officer  of  excise;  and  all  such  duties  and  all  fines,  penalties, 
and  forfeitures  imposed  by  any  act  or  acts  of  Parliament 
•  upon  any  person  who  shall  carry  on  any  of  the  said  trades  or 
businesses  without  being  duly  licensed,  or  who  shall  do,  or 
omit  to  do,  any  act  or  thing  in  any  manner  contrary  to  the 
provisions  of  any  act  of  Parliament  relating  to  Uie  said 
licenses,  or  to  the  said  duties,  or  any  of  them,  may  be  col- 
lected, sued  for,  recovered,  levied,  mitigated,  paid,  and  ap- 
plied by  the  same  means  and  methods,  and  in  like  manner, 
and  under  the  same  general  or  special  powers,  provisions, 
regulations,  and  directions  as  to  appeal,  and  in  all  other  re- 
spects, as  any  other  duties  of  excise,  or  any  fines,  penalties, 
or  forfeitures,  are  directed  to  be  collected,  sued  for,  recovered, 
levied,  mitigated,  paid,  and  applied,  under  any  act  relating 
to  to  the  excise  revenue,  as  well  as  by  the  means  and  me- 
thods and  in  the  manner  directed  by  the  said  act  or  acts  re- 
lating to  the  said  dutiee  or  licenses,  or  to  the  said  trades  or 
businesses,  and  in  force  at  the  time  of  the  passing  of  this  act 

7.  Any  license  to  a  hawker,  pedlar,  and  petty  chapman  in 
Great  Britain  may  be  granted  by  any  authorised  officer  of 
excise  upon  the  person  applying  for  it  producing  the  eertifl- 
cate  described  in  the  6th  section  of  the  24  &  85  Vict.  c.  81, 
or  in  any  former  act:  provided  always,  that  it  shall  be  lawful 
to  grant  to  any  person  who  shall  have  taken  out  a  license  as 
a  lukwker,  pedlar,  and  petty  chapman  a  renewed  license  upon 
the  production  and  surrender  of  the  license  last  previously 
issoed  to  him  as  such  hawker,  pedlar,  and  petty  chapman, 
wad  without  the  production  of  any  further  or  oUier  certifi- 
cate, so  long  as  be  shall  continue  to  renew  his  license  imme- 
diately upon  the  expiration  thereof. 

8.  AU  licenses  granted  to  brewers  of  beer  for  sale  after  the 
90th  September,  1864,  shall  continue  and  be  in  force  from 
the  day  of  the  date  of  such  licenses  respectively  until  and 
npon  the  80th  September  next  after  the  granting  thereof  on 
which  last-mentioned  day  all  such  licenses  shall  expire. 

9.  Whereas  it  is  expedient  that  the  laws  relating  to 
brewers  of  beer  for  sale  should  be  made  uniform  throughout 
the  United  Kingdom:  be  it  enacted,  that  sects.  54  to  65  in- 
dnsive  (relating  to  brewers  of  beer  in  Ireland)  of  the  act 
passed  in  the  7  &  8  Oeo.  4,  c.  53,  and  so  much  of  sect  13  of 
the  act  passed  in  tiie  3  &  4  WiU.  4,  c.  68,  as  prohibits  any 
brewer  from  receiving  or  holding  a  license  to  sell  beer,  dder, 
or  spirits  by  retail,  to  be  dmnk  or  consumed  on  the  premises, 
shall  be  and  the  same  are  hereby  repealed,  except  as  to  any- 
thing done  or  omitted  to  be  done,  or  as  to  any  penalty  or  fnv 
foiture  which  shall  respectively  have  been  incuned,  before  Uie 
passing  of  this  act 

10.  Sects.  8  and  8  of  the  act  passed  intiie  56  Oeo.  8,  c.  58 
(as  amended  and  altered  by  sect.  80  of  the  act  passed  in  the 
85  Vict,  c  88),  and  sects.  1,  8,  and  8  of  the  actpnwed  in  the 
1  dc  8  Oeo.  4,  c.  88,  and  also  sects.  15  and  16  of  the  act 
passed  in  the  1  Will.  4,  c  51,  shall  extend  to  and  be  in  force  in 
Ireland,  and  shall  apply  to  brewers  of  beer  in  Ireland,  and  to 
all  acta,  matters,  and  things  done  or  to  be  done  in  Ireland,  in 
lUce' manner  as  at  the  time  of  the  passing  of  this  act  the  said 
sections  of  the  several  acts  aforesaid  do  apply  to  the  like  acts, 
matters,  and  things,  done  or  to  be  done  in  Oreat  Brirain. 

11.  And  whereas  by  an  act  passed  in  the  7  dc  8  Oeo.  4,0.68, 
conch  fnmeB  to  be  used  by  maltsters  in  the  making  of  malt 
are  required  to  be  made  and  constructed  in  the  manner  and 
form  thereby  prescribed,  and  it  is  fit  and  proper,  in  order  to 
prevent  fraud  or  error  in  the  gauging  of  the  com  or  ^rain. 


that  no  alteration  ahovld  be  made  in  anch  eoneh  frameawilli- 
ont  previous  notice  to  the  officers  of  excise :  be  it  eaarted, 
that  if  any  alteration  shall  be  made  in  the  dimonaloiis»  aia^ 
or  capacity  of  any  couch  frame  in  the  malthoose  of  ai^ 
malster  after  entry  thereof  made  by  him  with  the  offlear  of 
excise  without  four  days'  notiee  in  writing  having  been  pre- 
viously given  by  such  maltsters  of  the  intended  altaratiott  to 
the  supervisor  of  excise  of  the  district  in  which  sodi  malfe- 
hottse  is  situate,  the  maltster  shall  forfeit  the  sum  of  lOOL, 
together  with  all  com  or  grain  found  in  the  said  couch  fraina. 
18.  And  whereaa  licenses  for  the  sale  of  beer,  apirits,  and 
wine  in  inns  and  public  houses  licensed  under  the  aidhsri^ 
of  justices  of  the  peace  in  Scotiand  expire  on  the  IStfa  Xny 
in  each  year,  and  it  would  be  convenient  to  the  keepers  of 
such  inns  and  public  houses  if  the  licenses  to  deal  in  and  mH 
tobacco  and  suulF  therein  expired  on  the  said  day  instead  of 
on  the  10th  October  in  each  jrear  as  now  provided  bylaw :  be 
it  enacted,  that  all  licenses  to  deal  in  or  sell  tobaoeo  or  smifir, 
which  shall  be  granted  after  the  passing  of  this  act  to  tibe 
keepers  of  such  inns  or  public  houses  as  aforesaid,  ahall 
expire  on  the  15th  May  next  after  the  granting  of  the  same; 
and  every  soch  last-mentioned  license  as  aforesaid  wUdi 
shall  be  in  force  at  the  time  of  the  passing  of  this  act,  aad 
which  but  for  this  act  would  expire  on  the  10th  OetDber 
next,  shall  continue  in  force  until  the  15th  May,  1886^  pro- 
vided the  holder* of  any  such  license  shall  on  or  befoe  the 
11th  October  next  pay  to  the  proper  collector  of  ezeiae  in 
respect  of  the  continuance  of  such  license  the  sum  of  dt^ 
the  payment  of  which  sum  shall  be  indorsed  by  audi  edUee- 
tor  on  the  said  license;  and  for  the  purpose  of  naeertniBiqg 
the  proportionate  amount  of  duty  to  be  paid  in  respeet  of  a^y 
license  to  deal  in  or  sell  any  tobacco  or  snuff  whicli  nhaD  he 


granted  after  the  passing  of  this  act  to  any  person 
to  keep  such  inn  or  public  honse  as  aforesaid,  and  who  fhaU 
be  entitied  under  the  laws  of  excise  to  take  ont  aaeh  lieaoss 
as  a  beginner  according  to  the  quarter  of  the  year  In  wUeh 
such  license  shall  be  taken  out,  the  four  quarters  of  the  year 
shall  be  deemed  to  expire  on  the  days  hereinafter  mentioaed; 
that  is  to  say,  the  first  quarter  on  the  15th  August^  the  ae 
cond  quarter  on  the  15th  November,  the  third  qoarter  on 
the  15th  February,  and  the  last  quarter  on  the  15th  Maj. 

13.  And  whereas  by  the  85th  section  of  an  act  paaaad  la 
the  86  &  87  Vict  0.88,  it  is  enacted,  that  licenses  to  be  takaa 
out  for  the  sale  of  tobacco  or  snuff  by  innkeepeis  or  pcncaia 
licensed  to  sell  beer  to  be  consumed  upon  the  liremSsea  afibsr 
the  5th  July,  1803,  should  expire  on  the  lOtb  Oetobar  next 
after  the  granting  thereof,  and  it  is  expedient  that  audi 
licenses  when  granted  to  persons  licensed  to  sell  beer  by 
retail  not  to  be  oonsamed  on  the  premises,  under  an  art 
passed  in  the  1  Will.  4,  c  64,  and  other  acU  for  the  amaad- 
ment  thereof,  should  also  expire  on  the  said  last-mentioBed 
day :  be  it  enacted,  that  all  licenses  for  the  sale  of  tobacco  or 
snuff,  which  after  the  passing  of  this  act  shall  be  granted  to 
persons  licensed  to  sell  beer  as  last  aforesaid,  shall  expire  en 
the  10th  October  next  alter  the  granting  of  the  same. 

14.  And  whereas  by  the  6th  section  of  the  act  paased  In  ^ 
8  Vict  c  15,  it  is  enacted,  that  any  auctioneer,  having  in  ftroe 
a  license  on  which  the  duty  under  the  provisions  of  that  act 
has  been  paid,  may  sell  by  auction  any  property,  goods,  or 
commoditiee  mentioned  in  the  said  section  without  taking 
ont  any  other  license  in  such  respect :  and  whereaa  persons 
holdfaig  licenses  as  auctioneers  do  under  colour  thereof  eany 
on  the  business  of  dealers  and  traders  in  commoditiss  for  tfia 
dealing  in  and  selUng  of  which  excise  licensee  are  by  law  la- 
quired  to  be  taken  out,  and  it  is  expedient  to  alter  and  amand 
the  law  in  this  respect:  be  it  ena^ed,  that  no  license  taken 
out  by  any  person  to  exerdse  or  carry  on  the  trade  or  bml- 
ness  of  an  auctioneer  shall  anthorise  such  person  to  deal  In 
or  sell,  either  on  bis  own  aeconat  or  for  his  own  benefit,  or 
on  account  of  or  for  the  benefit  of  any  other  person,  any  ooi^ 
moditiee  for  the  dealing  In  or  selling  of  whieh  an  axeiaa  1^ 
eense  is  required,  except  upon  premises  in  respeet  of  whl^ 
the  owner  of  such  commoditiee  shall  have  taken  oat  and  aball 
have  in  force  at  the  time  of  the  sale  thereof  the  proper  exdM 
license  for  the  sale  of  auch  commodities;  provided  that  aay 
snch  licensed  auctioneer  may  sell  by  auction,  by  aarapla,  In 
any  town  or  place,  any  auch  commodltiea  as  aforesaid.  If  tba 
owner  thereof  shall  be  duly  Uosnaed  for  the  sale  of  aaeh  cooh 
modities  in  the  same  town  or  place ;  and  provided  alao,  that 
the  Commissioners  of  Inland  Revenne  may  in  their  diaer»> 
tion  authorise  any  licensed  auctioneer  to  sell  any  aaoh  < 
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moditiaf  by  auctkni  where  th^  shall  be  eetislied  that  the 
said  commodities  are  the  property  of  a  private  person,  and 
are  not  sold  for  profit  or  by  way  of  trade }  and  if  any  person 
shall  sell  by  auction  any  soch  eommiidities  contrary  to  or 
otherwise  than  as  allowed  by  this  section,. he  shall  incur  the 
penalties  imposed  upon  persons  dealing  in  or  selling  such 
commodities  without  the  excise  licenses  required  by  law. 

15.  It  shall  be  lawful  for  the  Lords  Gommissioners  of  her 
Hijesty's  Treasury,  if  they  shall  see  fit,  and  under  such 
regiilatiflns,  conditions,  and  limitations  as  they  shall  think 
proper,  to  authorise  and  direct  the  Commissioners  of  Inland 
Bavenne  and  their  officers  to  receive  postage  stamps  as  and 
for  payment  of  the  respectiTe  taxes  of  land  tax  and  assessed 
taaces  and  income  tax,  or  any  of  them,  which  may  become  due 
€^  payable  in  Scotland  or  Ireland;  and,  under  such  regula- 
tlona  as  aibresaid,  such  postage  stamps  shall  be  delivered  over 
to  the  Postmaster-General  or  his  officers,  and  the  amount  or 
▼alne  thereof  be  paid  out  of  the  revenue  of  the  post-office  to 
the  inland  revenue,  and  accounted  for  as  moneys  arising  from 
the  said  taxes. 

16.  Whereas  the  stamp  duty  chargeable  on  the  admission 
of  any  person  to  the  degree  of  barrister-at-law  in  either  of  the 
inns  of  court  in  Bngland  is  602.,  and  the  stamp  doty  charge- 
sdde  on  the  admission  of  any  person  to  the  like  degree  in  the 
inns  of  court  in  Ireland  is  also  £02.,  but  of  the  Istter  sum 
10/.  is  payable  to  the  treasurer  of  the  society  of  King's  Inns, 
to  be  applied  as  the  society  may  direct:  be  it  enacted,  that 
where  any  person  duly  admitted  to  the  said  degree  in  Ire- 
land, and  having  paid  the  full  stamp  duty  chargeable  thereon, 
«hall  be  admitted  as  aforesaid  in  EngUmd,  his  latter  admis- 
aUm  shall  be  chargeable  with  the  stamp  duty  of  10/.  only  for 
the  nsa  of  her  Mi^esty's  revenue;  and  where  any  person  duly 
admitted  to  the  said  degree  in  Bngland,  and  having  paid  the 
Ibll  stamp  duty  chargeable  thereon,  shall  he  admitted  as 
aforesaid  in  Ireland,  his  latter  admission  shall  be  chargeable 
with  the  stamp  duty  of  10/.  only  for  the  use  of  the  said  society 
of  King's  Inns,  to  be  paid  over  to  the  treasurer  of  the  said 
mteUitjf  and  applied  as  directed  or  authorised  by  the  statutes 
jnthatbehalil 

17.  Whereas  by  an  act  passed  in  the  6  dc  6  Vict  c  88,  and 
Ae  several  acts  continuing  and  confirming  the  same,  tiie  Re- 
ceiver-General of  stamp  duties  is  required  to  pay  parts  of 
certain  stamp  duties  in  the  said  first*  recited  act  mentioned 
at  the  receipt  of  her  Mi^esty's  Exchequer  in  Ireland,  and  the 
Commissioners  of  her  Mi^esty's  IVeasury  for  the  time  being 
are  directed  to  pay  the  same  to  the  treasurer  of  the  society 
of  King's  Inns:  be  it  enacted,  that  the  said  Receiver-General 
ahall  pay  the  same  to  the  said  treasurer  instead  of  to  the  re- 
ceipt of  her  Mi^esty's  Exchequer  in  Ireland  as  directed  by 
the  said  acts,  to  be  applied  as  in  the  said  acts  mentioned. 

18.  All  the  powers,  provisions,  clauses,  regulations,  for- 
feitures, pains,  and  penalties  contsined  in  or  imposed  by  any 
net  or  acts  relating  to  any  duties  of  the  same  kind  or  descrip- 
tion as  the  several  rates  or  duties  granted  by  this  act  re- 
spectively, and  in  force  at  the  time  of  the  passing  of  this  act, 
and  not  hereby  expressly  repealed,  shall  respectively  be  in 
lull  force  and  eflbct  with  respect  to  the  said  rates  and  duties 
by  this  act  granted  respectively,  so  for  as  the  same  are  or 
shall  be  applicable,  in  all  cases  not  herel>y  expreisly  provided 
for,  and  shall  be  observed,  applied,  enibroed,  and  put  in  exe- 
cution for  and  in  the  raising,  levying,  collecting,  and  s^ 
caring  of  the  said  last-mentioned  rates  and  duties,  wad  other- 
wise in  relation  thereto,  so  for  as  the  same  shall  not  be  su- 
perseded by  and  shall  be  consistent  with  the  express  pro- 
visions of  this  act,  as  fully  and  eflbctuaUy  to  all  intents  and 
pnrposee  as  if  the  same  had  been  herein  repeated  and  spe- 
cially enacted,  mutatis  mutandis,  with  refomice  to  the  rates 
and  duties  by  this  act  granted  respectively. 

19.  When  any  person  liable  to  the  payment  of  any  of  the 
duties  of  land  tax,  assessed  taxes,  or  income  tax  in  Scotland 
ehall  have  received  the  accustomed  notice  thereof,  it  shall  be 
lawful  for  him,  within  twenty-one  days  after  receiving  such 
notice,  to  produce  the  same  at  any  money-crdsr  office  of  the 
General  Post  Office  in  Scotland,  and  pay  to  the  postmaster 
tliere  the  sum  payable  according  to  such  notice,  and  there- 
■pon  the  said  postmaster  shall  deliver  to  him  a  poet-office 
order  payable  at  the  General  Post  Office  in  London  to  the 
Receiver^General  of  Inland  Revenue  for  the  said  sum,  less 
the  commissioo  for  such  order,  which  order  such  person  shall 
forthwith  transmit  to  the  collector  at  the  oflloe  for  receipt  in 
a  letter  pnpaid,  by  being  duly  stainped  with  the  proper 


postage  stamp  or  stamps,  specifying  the  particulars  of  the 
payment  in  such  form  as  shall  be  provided  by  the  Commis- 
sioners of  Inland  Revenue  for  that  purpose,  and  deliver  to 
the  said  person  along  with  the  said  order;  and  upon  the  re- 
ceipt of  the  said  order  and  letter,  with  the  particulars  and 
in  the  form  aforesaid,  the  collector  shall  credit  the  person 
named  in  the  said  letter  with  the  amount  specified  in  the 
said  order,  and  with  the  said  commission,  in  like  manner  as 
if  the  same  had  been  paid  to  the  collector  in  cash. 

CAP.  LVII. 
An  Act  to  make  Provision  respecting  the  Acquisition  of 
Lands  required  by  the  Admiralty  for  the  Public  Service, 
and  respecting  tbe  Use  and  Disposition  thereof,  and  the 
Execution  of  Works  thereon.  [Sftth  July,  1884.] 

Sect.  1.  Short  title. 

3.  Interpretation  of  terms. 

8.  Power  to  Admiralty  to  take  lands  by  agreement 

4.  Incorporation  of  Lands  Clauses  Acts,  except  provisions 
giving  compulsory  powers,  5cc. 

6.  Incorporation  of  Lands  Clauses  Acts  with  special  acts. 

6.  Power  to  Admiralty  to  withdraw  notice  for  purchase 
within  limited  time. 

7.  Incorporation  of  Railways  Clauses  Acts  as  to  correction 
of  errors,  &c  in  books  of  reference,  &c 

8.  Limit  of  time  for  compulsory  purchases. 

0.  Lands  to  vest  in  Lords  of  Admiralty,  &c  for  the  time 
being. 

10.  Powers  of  management,  &c  of  lands. 

1 1.  Actions  and  suits  by  and  against  Admiralty  as  to  lands. 
18.  As  to  recovery  of  possession  of  land  in  Soglend  ham 

tenants. 

18.  As  to  recovery  of  possession  of  land  in  Ireland  horn 
tenants. 

14.  Exception  fit>m  incorporation  of  provisions  as  to  sale 
of  superfluous  lands. 

15.  Power  to  Admiralty  to  sell  lands  not  required  for 
public  service. 

16.  Rights  of  pre-emption  preserved. 

17.  Payment  of  purchase  money. 

18.  Lands  vested  Indefeasibly  in  purchaser. 

10.  Compensation  by  Admiralty  for  prior  interests  (if  any) 
afterwards  established. 

30.  Incorporation  of  Railways  Clauses  Acts  it  to  certain 
works,  roads,  &c. 

81.  Bxceptian  ttom  incorporation  of  requirements  as  to 
bonds. 

88.  Pivvision  for  purchase  money,  &c. 

1KI.  Servlee  of  notices,  &c 

84.  Application  of  pecuniary  penaltiea,  &c. 

86.  Protection  te  Admiralty  against  penalties,  &e. 

86.  Extension  of  provisions  as  to  actions  and  suits. 

87.  Nothing  to  afihct  rights  of  Admiralty. 

CAP.  LVIII. 
An  Act  for  confirming  a  Provisional  Order  concerning  Pl« 
lotage  made  by  the  Board  of  Trade  under  the  Merchant 
Shimdng  Act  Amendment  Act,  1808,  relating  to  HartlepooL 
[«6th  July,  1864.] 

CAP.  LIX. 
An  Act  to  continue  the  Deputy  Commissioners  in  Lunacy  in 
Scotland,  and  to  make  further  Provision  for  the  Salaries  of 
the  Deputy  Commissioners,  Secretary,  and  Clerk  of  the 
General  Board  of  Lunacy  in  Scotland. 

[86th  July,  1864.] 

CAP.  IX 
An  Act  to  enable  Her  Mi^fy  to  grant  a  Lease  for  Nine  hnn- 
dred  and  ninety-nine  Tears  of  the  Building  known  as  tha 
Collage  of  PhyridaiM,  in  Pall-mall  Beat. 

[86th  July,  1864.] 

CAP.  LXL 

An  Act  ibr  empowering  the  Commisstoners  of  the  Treasniy 

to  gnarantee,  and  the  ConsmlssioBs  for  the  Redoction  A 

the  National  Debt  to  advance,  the  8nma  asthoriaed  to  be 

boRowed  for  tbe  Bmbaakment  of  the  Thanas  and  Itt- 


is 
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:provenieiit  of  the  Wetropdlta;  andlbr  other  lHirpom8'e<nw 
•ttveted  tfaetewith.  [85th  7iiljr,  1B64.] 

^ot.  1.  I^ower  to  TreasQiy  to  goamntM  mon^y  borrowed 
vnder  acts  in  schedule. 

2.  Mode  in  which  ^anmtee  to  be  g^ven. 

-8.  Hower  to  Treasury  to  make  ittoes  out  of  GonsoUdated 
^und,  if  neoeiee^. 

4.  As  to  repayments  to  Consolidated  Fund. 

6.  Deficiency  to  be  repaid  out  of  g^eneral  rates  of  metro- 
polis. 

6.  Provision  as  to  appropriation  of  improvement  fund 
during  the  guarantee. 

7.  Power  totCommissionere  for  Reduction  of  National  Debt, 
With  consent  of  Treasury,  to  advance  money  coming  into  tlieir 
hands  under  the  26  &  27  Vict  c.  87,  and  the  24  &  25  Vict, 
c  14,  on  security  of  Thames  Embankment,  &c  Improvement 
Fund. 

8.  Short  title.  

•CAP.  LXIT. 
An  Act  for  amending  the  Ule  of  Man  Harbours  A«t,  1808. 
[25th  July,  1864.] 

CAP.  LXIII. 

An  Act  to  suspend  the  making  of  Lists  and  the  Ballots  'for 

the  Militia  of  the  United  Kingdom.     [2dth  July,  1864.] 


CAP.  LXIV. 

An  Act  for  further  Tsgulating  the  dosing  of  Public  Houses 

'•Bd  Refreshment  Houses  within  the  Metropolitan  Pk)Iice 

District,  the  City  of  London,  certain  Corporate  Boroughs, 

and  other  Places.  [25th  July,  1864.] 

Beet  1.  Short  title. 
2.  Limits  of  act, 
8.  Definition  qf  "  corporate  horoughsV 

4.  Definition  of  "  refreshment  houses,"  8;c. 

5.  As  to  the  closing  qf  public  houses  and  refreshment 

houses, 

6.  Application  of  act  to  free  vintners, 

7.  Occasional  license, 

8.  Definition  qf  « local  authoHty," 

0.  As  to  adoption  of  act  by  corporate  borough. 
10.  Not  to  apply  to  sales  at  railway  stations  between 
one  and  four  in  the  morning. 

Sect  1.  This  ect  may  be  dted  for  all  purposes  as  the 
"  Public  House  Closing  Act,  1864." 

2.  This  act  shall  he  in  force  only  within  the  limits  of  the 
metropolitan  police  district,  the  city  of  London,  and  the  liber- 
ties thereof,  and  such  corporate  boroughs  and  districts  of 
Improvement  Oemmissioaers  as  adopt  the  same  in  pursuance 
of  the  powers  htrelaafter  given. 

3.  "  Corporate  borough"  shall  mean  any  place  for  the  time 
being  subject  to  the  act  passed  in  the  5  &  6  Will.  4,  c.  76, 
intituled  "  An  Act  to  provide  for  the  Regulation  of  Municipal 
Corporations  in  England  and  Wales;"  **  District  of  Improve- 
jDsent  Commissioners"  shall  mean  any  {dace  within  the  juris- 
diction of  a  board  of  Improvement  Commissioners  as  defined 
ibr  the  purposes  of  the  12th  section  of  the  Local  Government 
Act,  1858 ;  and  ''  Board  of  Improvement  Commissioners" 
shall  mean  such  commissioners  as  last  aforesaid. 

4.  **  Refreshment  house"  shall  in  this  act  have  the  same 
jneaniug  as  it  has  in  the  act  passed  in  the  23  Vict.  c.  27, 
•intituled  **  An  Act  for  granting  to  her  M^esty  certain  Duties 
on  Wine  Licenses  and  Refreshment  Houses,  and  for  regulat- 
ing the  licensing  of  Refreshment  Houses  and  the  granting  of 
WineUcenses:" 

"  Exciseable  liquor"  shall  -mean  any  spirits,  foreign  wine, 
beer,  cider,  sweets,  or  made  wines,  as  defined  by  the  acts  re- 
lating to  the  exdse. 

'  '5.  Save  as  hereinafter  mentioned,  no  licensed  victualler 
■within  the  limits  of  this  act  shall  sell  or  expose'fbr  sale  or 
open  or  keep  Qpen  any  house,  room,  garden,  or  other  place 
for  the  sale  or  consumption  of  exciseable  liquors  or  any 
article  whatsoever  between  the  hours  of  one  and  four  o'dock 
in  the  morning. 

"No  person  withhi  Hie  llmlti  of  this  Mt  ihill  open  or  fkmp 
SfwnanyrefreehmeotilMNMe, oreell  or  expote  tor aai»«r  oon- 
tnmptloniin  any  refrsahm^n t ' heuec  any  refreshmaAte  or  any 
<itiele>whaiwa(vaV*faetwen  the'^fcoremertlionedlwuf. 


Any  puMou  acting*  in  euu  lurranflon  <ff  flHs  wectfon'^rifaiin  fts 
HtfMe  to  -a  .pemdty  net  'exceeding  6Z.,  to  <be  Tceorered  te-* 
summary  manner  as  "provided  by  the  11  tc  'HB'^lct.  c  48. 

Nothing  herein  contained  sfaiUl'pBedutte  B'HttosedirictiHfl- 
ler  from  seHhig  exciseable  HqnoM  to  or  aHo^ing^ensanie  't» 
beeonaumed  by  persons  lodging  In'his  house,  or  tfie  hacper  of 
a  reireiibment  houee  from  selling  Tefreahments  to  orttl)owiB|^ 
the  same  'to  be  consumed  'by  persons -lodging  In^is  hoose, 
within  the  above-mentioned  'houra. 

"Ifothlttg  herein  crnitained  lAiall  auBioi  Iwe  •»  licenaed  -H^ 
tualler  to  veil  exdseaMe  liquors  on  'cny  iSniHlBy,  (~ 
Day,  Good  Priday,  or  day  appoiirted  -IbrpubHe  faat  ori 
giving,  othiTwIse  than  during  the  times  at'whiffa  he  is 
authorised  by  law  to  sell  the  same,  or  -smthorise  miy  oths 
person  to  sell  exciseahle  ]fa|nors,  keep  tqipen  any  refreahacnt 
house,  or  sell  refreshments  otherwise  flian  at  'the  ttanoa  ami 
upon  theconditlons prescribed  by  tiie  fR!ts  of  •ParUainent  la 
that  behAlf  made. 

6.  This  act  shall  apply  to  a  freeman  of  the  compaBy  of  flm 
master,  wardens,  and  commonalty  of  vintners  of  the  city  of 
London  In  the  same  manner  «s  if  he  were  a  lieonsed  vie- 
tnalier. 

7.  If  any  licensed  victualler  or  keeper  of  a  nafiosliment 
house  as  aiforesaid  within  the  limits  of  tills  act,  «ppttes  to  the 
local  authority  hereinafter  menttoned  Ibr  a  Heense  ezemptiqg 
him  from  the  provisions  of  this  act  on  any  spedal  oeaasicB 
or  ocoasioBs,  It  ahal]  be  lawful  for  the  local  authortty,  if  ia 
its  discretion  it  thinks  fit  so* to  do,  to  grant  to  tlie  sppiieatft 
an  occasional  license  exempting  him  from  tiie  pioflsioissf 
this  act  during  certain  hours  and  on  a  special  oecasien  «r 
eecasions  to  be  specified  in  the  license;  and  no  Ihsemei  His- 
tnaller  or  keeper  of  a  refreshment  houM  to  vHiom  noeofr* 
sional  license  has  been  granted  under  this  «ct  shall  be  si^ 
ject  to  any  penalty  for  a  contravention  of  this  act  dunst^ths 
time  to  which  his  ooeasionel  license  extends,  bat  he-ahaUv* 
be  exempted  by  such  occasional  license  firem  any  penalty  ts 
which  he  may  be  subject  under  any  other  act  of  Farliament. 

8.  The  following  pereons  and  bodies  of  persons  shall  he 
deemed  to  be  local  authorities  capable  of  granling  oo 
licenses  for  the  purposes  of  this  act;  that  is  to  say — 

(1).  In  the  metropolitan  poliee  district,  the 

of  police  ft>r  the  metropolis,  enbjeet  to* the  approha- 
tion  of  one  of  her  M^esty's  Principal  fieeretaries  of 
««ate: 

(2).  In  the  city  ef  London  aqd  the  libertioB  thereof,  the 
eommiesioner  of  city  police,  subfeet  to  the  approba- 
tion of  the  lord  mayor  of  the  said  city: 

(9),  In  any  borough  in  which  tidsaet  may  be  in  ftrree,  the 
eupierintendent  or  other  chief  officer  of  poKce  in  (ke 
said  borough,  subject  to  the  approbation  of  tks 
mayor: 
In  any  distriet  of  imprOTement  eomrniseioDera  In  wVA 
this  act  may  be  in  fhree,  the  snperlntemlmt  or  odn 
Chief  oflieer  of  police  In  the  said  district,  aulject  to 
the  approbation  of  the  chairman  Of  the  eomitti»- 


(*) 


0.  A'  oorporate  borough  or  hoard  of  improveuient  com  mis- 
sloaers  may  adopt  this  act  by  a  resolution  of  the  eoundl  or 
board  assembled  at  a  meeting  held  for  the  purpose,  of 
which' such  notice  has  been  given  and  which  is  loquired  to 
be  summoned  on  inch  requisition  of  the  ratepayers  as  is 
required  in  the  ease  of  the  adoption  of  the  said  LoeslGoferiH 
ment  Aet,  1956,  by «  corporate  borough,  or  in  a  district  of 
improvement  commissioners,' to  which  the  Local  GovcTDment 
Aot  has  not  been  applied,  in  pursuaaeeof  eeeta.  18  and  IS  of 
the  said  Local  Qovemment  Act,  and  notice  of  the  adoption  of 
this  act  «MU1  be  given  to  the  Secretary  of  State  as  in  the  case 
of  the  adoption  of  the  said  Local  Government  Act 

fThis  aet  shall  come  into  operation  in  a  coiporate  horough 
or  district  of  improvement  ooamlssioBers  in  which  *a  reeoln- 
tkm  adoptiiig  the  same  has  been  passed  at  the  axpiiation  of 
one  month  from  the  date  of  the  passing  of  the  raeolutlon; 
and  BO  objeotlon  whatever  to  the  legality  of  tlie  adoption  of 
this  aet  l^r  any  oorporate  borough  or  lieafd  of  haprovoment 
eonmisalonors  shall  be  made  at  any  trial  or  In  any  legal 
praeeedlagofler  the  expiration  of  three  raoaths  from  the  dale 
of  the  passing  of  the  resolution  adoptiog'theaame. 

10.  Nothing  herein  eontalaed  4hall  •apply  to  the  sale  at  a 
railway- station  between  the  hoars  of  one  and  ftmr  O'clock  la 
the  morning  of  exeisfable  liqaesa  or  *refroihineBta  to  persoai 
anivftBgat  or  depertftagfrom  eueh  eMion  fay  nllNad. 


^Tfcf'] 
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CAP.  LXT. 

An  Act  for  amending  the  Law  relating  to  die  Remoral  of 

ClerkB  of  the  Peace.  [25th  July,  1964.] 

Sect.  1.  Short  Htle. 

2.  As  to  removal  qf  a  clerk  of  the  peace  when  guilty 

qfmUconduet  otherwise  than  in  execution  of  his 
qffice, 

3.  Ptncer  to  appeal  to  the  Lord  Chancellor, 

4.  JDf^/imiim^^^eaimtif"  and  "clerk  qf  tike  peace." 

Whereas  by  the  6tb  section  of  the  act  of  the  1  Will,  ft  BT. 
c  21,  it  was  enacted,  that  if  in  any  county,  rfdlnir,  division , 
or  place  any  clerk  of  the  peace  already  nominated  or  there- 
after to  be  nominated  should  misdemean  himself  in  the  eze- 
cation  of  his  office,  and  thereupon  complaint  in  writing  of  the 
said  misdemeanour  should  be  exhibited  against  him  to  the 
jnatices  of  the  peace  in  their  general  quarter  sessions,  it 
should  be  lawful  for  the  said  justices  or  the  major  part  of 
them,  from  time  to  time,  upon  examination,  and  due  proof 
thereof  openly  in  their  said  general  quarter  sessions,  to 
suspend  or  discharge  him  from  the  said  office ;  and  in  such 
case  the  custos  rotulorum  or  other  person  to  whom  the  right 
of  nomination  belonged  should  i4)point  another  sufficient 
person  to  be  a  clerk  of  the  peace,  as  in  the  said  act  men- 
tioned: and  whereas  cases  have  occurred  in  which  clerks  of 
the  peace  have  been  guilty  of  such  misconduct  as  to  render 
them  unfit  to  hold  their  offices,  but  the  justices  have  been 
unable  to  remove  them  by  reason  that  such  misconduct  did 
not  occur  in  the  execution  of  their  offioe :  and  whereas  it  is 
expedient  to  provide  for  such  cases  as  lastly  hereinbefore 
mentioned :  be  it  enacted  Sec,  as  follows : — 

Sect  1.  This  act  may  be  cited  for  all  purposes  as  "  The 
Clerks  of  the  Peace  Removal  Act,  1864." 

2.  If  it  appear  to  any  two  justices  of  the  peace  of  a  county 
that  the  clerk  of  the  peace  of  that  county  has,  after  the  pass- 
hig  of  this  act,  been  guilty  of  such  misconduct,  otherwise 
tiian  in  the  execution  of  bis  office,  as  in  the  opinion  of  the 
said  Justices  to  render  him  an  unfit  or  improper  person  to 
hold  the  office  of  clerk  of  the  peace,  the  said  Justices  may 
exhibit  against  him  to  the  court  of  general  or  quarter  sessions 
of  the  county  a  complaint  in  writing,  stating  the  misconduct 
of  which  the  clerk  has  been  guilty,  a  copy  of  which  shall  be 
mt  the  same  time  sent  to  the  custos  rotalomm,  and  it  shall 
be  lawful  for  the  said  court,  Jf  satisfied,  upon  due  examina- 
tion in  open  court,  that  the  clerk  complained  of  has  been 
guilty  of  the  misconduct  imputed  to  him,  and  that  the  same 
ie  such  as  to  render  him  an  unfit  or  improper  petaon  to  hold 
his  office,  to  suspend  or  remove  him  from  hia  office,  and  a 
new  clerk  of  the  peace  shall  be  appointed  in  manner  provided 
by  the  said  act  in  cases  where  a  clerk  of  the  peace  has  mia- 
denaeaoed  himself  in  the  execution  of  hia  office. 

3.  If  the  clerk  of  the  peace  complained  of  feels  aggrieved 
by  the  decision  of  any  court  of  general  or  quarter  sessions 
under  this  act,  he  may,  within  three  months  after  the  deli- 
▼ery  of  such  decision,  appeal  to  the  Lord  Chancellor  by  mo- 
tioa  in  a  summary  manner,  and  it  shall  be  lawfiil  for  the 
Lord  Chancellor  to  reveise,  confirm,  or  modify  the  deci^n 
of  the  said  court  of  general  or  quarter  sessions,  or  to  remit 
tibe  case  with  snch  directions  as  the  Lord  Ghaooellor  may 
think  just 

4^  The  word  ''county"  in  this  act  shall  indode  sny  riding, 
division,  or  liberty  of  a  county,  or  any  dty,  borough,  or  other 
place  having  a  sepaiate  court  of  quarter  sessions.  The  ex- 
pression **  clerk  of  the  pesce"  shall  include  any  oflloer  per^ 
ftrming  the  duties  of  a  clerk  of  the  peace. 

CAP.  LXVT. 
Mn  Act  to  authorise  the  Indosure  of  certain  Lands  in  pur- 
suance of  a  Special  Report  of  the  Indosure  Commis- 
sioners.    [25tii  July,  1864.] 

CAP.  LXVII. 
An  Act  to  amend  the  Law  in  certain  Cases  rdating  to  Tres- 
passes in  Pursuit  of  Game.  [25tii  July,  1864.] 

1.  Landlord,  ^c,  having  reserved  the  exclusive  right 
to  game,  to  he  the  legal  occupier.  Person  enters 
ing  on  land  in  pursmi  ef  game,  withoui  consent, 
dosmsd  a  tresjHMSser,    PenaUpfor  such  trespass, 

2.  As  to  the  teord"*  gameJ' 
aL  To  extend  to  Irekmd  only. 


Stet  1.  Where  the  landlord  orlbssor  of  sny  land  has  re- 
served to  himself,  by  any  deed  or  writing,  the  exclusive  right 
to  tho  game  on  such  land,  then  such  landlord  or  lessor,  for 
the  purpose  of  proseeuting  all  persons  fw  trespassing  in  pur- 
suit of  game  on  such  land  without  his  consent,  shall  be 
deemed  tb*  legal  oecnpier  of  the  said  land ;  and  any  person 
who  shall  enter  or  be  upon  the  said  land  in  search  of  or  pa^ 
suit  of  game  without  the  consent  of  such  landlord  or  lessor 
shall  be  deemed  a  trespasser,  and  shall,  on  cowHotion  thereof 
before  one  or  uMim  Justices  of  the  peace  sitting  in  petty  ses- 
sions Ibifeit  and  pay  snch  sum  not  esoeeding  40sl,  together 
vdth  the  costs,  as  the  said  justice  or  justices  shall  think  fit: 
and  snch  pewEdty  and  costs  shall  be  recovered  and  levied  in 
the  same  mode  and  with  the  same  power  ef  apped  as  are  pro- 
vided fbr  the  reeorering  and  levying  of  any  pendties  under 
the  Petty  Sessions  Act  of  the  14  dt  16  TIct.  e.  99,  and  the 
Petty  Sessions  Act  of  the  21  &  22  Vict  c.  100,  and  as  if  the 
provisions  in  the  said  acts  relating  to  the  recovery  of  pendties 
were  herein  expressly  repeated. 

8.  The  word  '^game''  shall  for  all  the  purposes  of  this  act 
be  deemed  to  inclade  hares,  pheasants,  partridges,  grouse, 
heath  or  moor  game,  black  game,  woodcocks,  snipes,  quails, 
landrdls,  wild  ducks,  widgeon,  and  ted. 

3.  This  act  shdl  extend  and  be  construed  to  extend  to 
Ireland  only.  

CAP.  LXVIII. 

An  Act  to  amend  the  Locd  Government  Act  of  1858,  so  fkr 

as  it  applies  to  Oxford.  [Sdth  July,  1864.] 

Sect.  1.  Election  of  commissioners  may  take  place  on  any 
day  between  the  1st  and  15th  November,  1864,  as  may  be  de- 
termined by  Board  of  Commissioners. 

2.  Subsequent  annual  elections  to  take  place  on  day  so  fixed. 

3.  Qualifications  of  members  of  locd  board. 


CAP.  LXIX. 
An  Act  to  defray  the  Charge  of  the  Pay,  Clothing,  and  con- 
tingent and  other  Expenses  of  the  Disembodied  Militia  in 
Great  Britain  and  Ireland;  to  grant  Allowances  in  certdn 
Cases  to  Subaltern  Officers,  Adjutants,  Paymasters,  Quar- 
termasters, Surgeons,  Assistant  Surgeons,  and  Surgeons 
Mates  of  the  Militia;  and  to  authorise  the  Employment  of 
Non-commissioned  Officers.  [25th  July,  1864.] 

Sect.  1.  Secretary  of  State  for  War  to  issue  the  money  re- 
quired ibr  pay,  &e.  of  regular  militia,  as  herein  stated. 

2.  Members  of  the  permanent  staff  to  reside  where  the 
Secretary  of  State  for  War  shall  appoint. 

3.  And  may  be  employed  in  their  counties. 

4.  Quartermaster,  &c.  to  have  charge  of  the  arms  and 
clothing.  Adjutant  to  issue  the  money  for  contingent  ex- 
penses on  an  order  sigpied  by  the  colonel.  Bdance  to  form 
a  stock  purse.  Power  to  Secretary  of  State  for  War  to  order 
arms,  iec  to  be  deposited  in  WaiH>ffloe  stores,  while  disem- 
bodied. 

5.  In  absence  of  the  adjutant,  the  sergeants  to  be  under 
the  command  of  the  quartermaster,  and,  in  bis  absence,  of 
the  sergeant-mi^or. 

6.  Persons  receiving  pay  as  members  of  permanent  staff 
of  militia  to  be  subject  to  Mutiny  Act. 

7.  Militia,  when  caUed  out  for  training  or  exercise,  entitied 
to  pay,  &c.  as  herein  stated. 

8.  The  17  &  18  Vict.  c.  105,  s.  43;  the  22  &;  23  Vict 
c.  38,  B.  9. 

9.  Volunteers  attached  to  regiments  of  the  line  to  be  snl^ 
ject  to  the  Mutiny  Act. 

10.  Volunteers  may  be  transferred  to  another  regfanent 
without  being  re-sworn. 

11.  Certdn  officers  unfit  ibr  duty  entitied  to  a  retired  d- 
lowance,  upon  making  the  following  declaration:— Form  of 
declaration. 

12.  Out  pension  to  reduced  non-comiBisdeaed  officers  and 
drummers  not  to  be  received  while  serving. 

13.  Persons  on  hdf  pay,  or  entitied  to  allowance  as  having 
served  in  the  army  or  navy,  empowered  to  recdve  pay,  &c. 
d^iring  trdning. 

14.  Members  of  the  permanent  staff,  &c  not  to  lose  tiieir 
right  to  Chelsea  or  Kilmdnham  pensions^  ftc 

15.  Allowance  to  be  made  for  medidnes. 
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16.  Reduced  adjatants  to  reoeiTe  4t.  per  day  till  the  Slat 
July,  1805.    Right  to  half  pay  reserred. 

17.  Allowances  to  adjutaota,  eorgeons,  and  quartermasters. 

18.  Allowances  granted  to  adjatants  on  completion  of  cer- 
tain periods  of  service. 

10.  Restrictions  as  to  allowances  to  reduced  adjatants  of 
the  local  militia. 

20.  A  declaration  to  be  taken  by  adjutants  of  local  militia 
claiming  the  said  allowance. 

21.  Allowance  to  clerks  of  general  meetings,  &c. 

22.  Manner  of  granting  allowances.  Clerks,  &c.  to  make 
declaration  of  the  Justness  of  their  accounts. 

28.  Deputy  lieutenants  may  require  the  attendance  of  any 
surgeon  residing  near  the  place  of  meeting  for  appeals.  De- 
claration to  be  made  by  surgeon.    Allowance  to  surgeon. 

24.  Pay,  Ice  to  be  issued  under  direction  of  the  Secretary 
of  State  for  War. 

2d.  Bills  drawn  for  pay,  &c.  may  be  on  unstamped  paper. 

26.  No  fee  to  be  taken. 

27.  All  things  in  this  act  relating  to  counties  shall  extend 
to  ridings,  shires,  &c. 

28.  Continuance  of  act. 

CAP.  LXX. 
An  Act  to  substitute  fixed  instead  of  fluctuating  Incomes  for 
the  Members  of  certain  minor  Corporations  in  certain  of 
the  Cathedral  Churches  in  Bngland.    [26th  July,  1864.] 

Sect.  1.  It  shall  be  lawful,  under  the  authority  of  a  scheme 
prepared  by  the  Ecclesiastical  Commissioners,  and  of  an 
Order  of  ber  Majesty  in  Council  ratifying  the  same,  with  the 
congent  in  writing  under  the  common  or  corporate  seal  of  any  I 
vicars  chonil,  priest  vicars,  senior  vicars,  cnstos  and  vicars 
warden,  and  vicars  or  minor  canons,  who  may  constitute  a 
corporation  aggregate  in  any  catliedral  church  in  England, 
and  of  their  visitor,  for  the  said  vicnrs  choral,  priest  vicars, 
senior  vicars,  cuatos  and  vicars  warden,  and  vicars  or  minor 
canons  to  transfer  to  and  vest  in  the  Ecclesiastical  Commis- 
sioners for  the  purposes  of  the  acts  relating  to  them  and  sub- 
ject to  the  provisions  thereof  and  to  the  conditions  which  msy 
be  specified  in  any  snch  scheme  and  order,  all  the  lands  and 
hei-editaments  heretofore  belonging  to  such  corporation,  for 
and  in  consideration  of  any  annual  or  other  money  payment 
to  be  made  to  snch  corporation  by  the  commissioners. 


CAP.  LXXI. 
An  Act  for  amending  and  extending  the  Railways,  Ireland, 
Act,  1861,  and  the  Railwavs,  Ireland,  Act,  1860. 

[25th  July,  1864.] 

Sect.  1.  The  company,  if  dissatisfied  with  award,  in  cases 
exceeding  600Z.,  may  traverse. 

2.  Power  to  have  special  jury. 

3.  Notice  to  be  given  to  the  sheriff  of  special  jury. 

4.  Either  party  to  such  traverse  entitled  to  have  the  pre- 
mises viewed  by  the  jury.  * 

o.  Either  party  may  appeal  from  the  ruling  of  the  judge. 

6.  The  party  objecting  shall  deliver  to  the  judge  a  note  in 
writing,  stating  objection,  and  grounds  thereof. 

7.  Special  case,  when  settled  and  signed  by  the  judge,  to 
be  filed. 

8.  Court  may  direct  an  issue  or  other  inquiry. 

0.  Judgment  upon  special  case  to  be  equivalent  to  judg^ 
ment  of  court 

10.  Costs  of  appeal  to  be  paid  by  company  where  ap- 
pellants. 

11.  As  to  compensation  in  respect  of  lands  temporarily 
occuined. 

12.  Taxation  of  costs. 

13.  Construction  of  term  "  company." 

14.  If  company  do  not  take  possession  within  a  fortnight 
of  final  award,  value  of  crop  to  be  added. 

16.  Within  five  years  after  the  opening  of  a  railway,  the 
company  may  be  called  upon  to  make  ceiiain  accommodation 
works,  and  if  so,  the  matter  shall  be  referred  to  an  arbitrator. 

16.  Arbitrator  shall  have  all  the  powers  of  an  arbitrator 
appointed  under  the  14  k  16  Vict.  c.  70,  and  the  23  &  24 
Vict  c.  97. 

17.  The  company  shall  obey  the  award  of  the  arbitrator, 
except  in  certain 


18.  This  act,  and  the  14  k  15  Viet  c  70,  and  the  28  4c  24 
Vict  c.  07,  to  be  read  together. 

19.  Short  tiUe.  

CAP.  LXXII. 
An  Act  to  explain  certain  Provisions  contained  in  the  Drsin- 
age  and  Improvement  of  Lands  (Ireland)  Act,  1869. 

[26th  July,  1864.] 

Sect  1.  Monies,  ke.  chargeable  npon  nndralned  townlandy 
ke.  as  upon  drained  lands. 

2.  Persons  interested  may  object  to  inspector's  report 

3.  Provisions  of  recited  act  to  apply  to  cases  where  lands 
drained  by  means  of  pumping. 

4.  Drainage  boards  may  contract  for  erection  and  main- 
tenance of  works. 

6.  Power  to  companies,  ke.  incorporated  to  eontract  for 
supply  of  water. 
6.  Act  and  recited  act  to  be  as  one. 


CAP.  LXXIII. 
An  Act  to  apply  a  Sum  out  of  the  Consolidated  Fund  and  the 
Surplus  of  Ways  and  Means  to  the  Service  of  the  Yesr 
1864,  and  to  appropriate  the  Soppliea  granted  in  thia  Ses- 
sion of  Parliament  [29th  July,  1864.] 

CAP.  LXXIV. 
An  Act  for  raising  the  Sum  of  One  million  six  hundred  thou- 
sand Pounds  by  Exchequer  Bonds  for  the  Service  of  the 
Year  1864.  [20th  July,  1861] 

CAP.  LXXV. 
An  Act  to  amend  the  Law  relating  to  certain  Nuisanetf  on 
Turnpike  Roads,  and  to  continue  certain  Turnpike  Acts  ia 
Great  Britain.  [29th  July,  1864.] 

Sect  1.  Extension  of  provUiont  qf  the  6  S;  6  WUL  4^  e.  60, 
as  to  steam-engines  to  turnpike  roads. 

2.  Continuation  of  acts, 

3.  The  3^4  WUL  4,   c.  c,  to  continue  m  force  iiU 
Aug,  4, 1866. 

4.  Short  title. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  nui- 
sances on  turnpike  roads,  and  to  continue  for  limited  times 
the  acts  hereinafter  specified :  be  it  enacted  ftc,  aa  fid* 
lows : — 

Sect  1.  Whereas  by  the  general  act  for  the  regulation  of 
highways,  passed  in  the  session  of  the  6  &  6  Will.  4,  c  60, 
s.  70,  it  is,  amongst  other  things,  provided  that  it  ahall  aot 
be  lawful  for  any  person  to  erect  or  cause  to  be  erected  ssv 
steam-engine,  gin,  or  other  like  machine,  or  any  madunerv 
attached  thereto,  within  the  distance  of  twenty-five  yaiii 
firom  any  pert  of  any  carriageway  or  cartway,  unless  such 
steam-engine,  g^n,  or  other  like  engine  or  machinery  be 
vrithin  some  house  or  other  building,  or  behind  some  w^  or 
fence,  sufficient  to  conceal  or  screen  the  same  from  the  said 
carriageway  or  cartway,  so  that  the  same  may  not  be  dan- 
gerous to  passengers,  horses,  or  cattle,  and  a  continning  pe- 
nalty of  5Z.  a  day  is  imposed  for  any  contravention  of  the  said 
pro^sion :  and  whereas  it  is  expedient  that  a  like  provision 
should  be  made  with  respect  to  turnpike  roads :  be  it  enacted, 
that  it  shall  not  be  lawful  for  any  person  to  erect  or  eaase  to 
be  erected,  or  to  use,  any  steam-engine,  gin,  or  other  like 
machine,  within  the  distance  of  twenty-five  yards  from  any 
part  of  any  turnpike  road,  unless  such  steam-engine,  gin,  or 
other  like  engine  shall  be  within  some  house  or  other  bnfid- 
ing,  or  behind  some  wall,  fonce,  or  screen  sufficient  to  conceal 
or  screen  the  same  from  the  said  road,  so  that  the  aame  may 
not  be  dangerous  to  passengers,  horses,  or  cattle ;  and  in  case 
any  person  shall  ofTend  in  any  of  the  cases  aforesaid, 
every  snch  person  so  offending  shall  forfeit  any  sum  not  ex- 
ceeding 6Z.,  for  every  day  during  any  part  of  which  such 
steam-engine,  g^n,  or  engine  shall  be  pennitted  to  continue, 
contrary  to  the  provisions  of  this  act ;  which  aaid  penaltiea 
shall  be  levied,  recovered,  and  applied  in  such  and  the  same 
manner  as  any  penalty  or  forfeiture  for  any  other  ofibnce  on 
any  turnpike  road  may  be  levied,  recovered,  and  applied ; 
but  no  penalty  shall  be  incurred  under  tlds  section  in  rsspect 
of  any  locomotive  engine  travelling  according  to  law  on  any 
public  railway,  turnpike  road,  or  other  highway. 

2.  The  acu  mentioned  in  the  schedule  to  this  act  annexed 
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shftll  eontinae  in  force  untU  the  let  NoTember,  1865,  and  no 
longer,  unless  Periiament  in  the  meantime  continues  the 
same;  but  every  other  act  now  in  force  for  regulating, 
making,  amending,  or  repairing  any  turnpike  road  in  Great 
Britain  which  will  ezphne  at  or  beibre  the  end  of  the  next  see- 
aion  of  Parliament  shall  continue  in  ibree  until  the  1st  No- 
vember, 1866,  and  to  the  end  of  the  then  next  session  of  Par- 
liament except  ice 

3.  The  act  of  the  3  &  4  Will.  4,  c  c,  intituled  «  An  Act 
for  continuing  certain  Powers  to  the  Trustees  of  the  Road 
from  Kentish  Town  to  Upper  HoUoway,  in  the  County  of 
Middlesex,"  shall  continue  in  force  till  the  4th  August,  1865, 
and  no  longer. 

4.  This  act  may  be  cited  for  all  purposes  as  the  <*  Annual 
Turnpike  Acts  Continuance  Act,  1864." 


CAP.  LXXVI. 
An  Act  to  make  valid  defective  Registration  of  Deeds  in  cer- 
tain Cases,  and  to  substitute  Stamps  in  lieu  of  the  Fees 
now  payable  on  Proceedings  in  the  Registrar  of  Deeds 
Office  in  Ireland.  [l^th  July,  1864.] 

CAP.  LXXVII. 
An  Act  to  repeal  and  in  part  to  re-enact  certain  Acts  of  Par^ 
liament  relating  to  the  Ionian  States,  and  to  establish  the 
Talidity  of  certain  Things  done  in  the  said  States. 

[89th  July,  1864.] 

CAP.  LXXVIII. 
An  Act  for  impressing  by  Machinery  Signatures  of  Names  on 
Bank  Notes  and  certain  Bills  of  the  Bank  of  Ireland. 

[29th  July,  1864.] 

CAP.  LXXIX. 
An  Act  to  confirm  certain  Provisional  Orders  made  under  an 
Aet  of  the  Fifteenth  Year  of  Her  present  Majesty,  to  faci- 
litate Arrangements  for  the  Relief  of  Turnpike  Trusts. 
\  [29th  July,  1864.] 

CAP.  LXXX. 

An  Act  to  extend  the  Provisions  of  the  Criminal  Justice 
Act,  1855,  to  the  Liberties  of  the  Cinque  Ports  and  to  the 
Biatrfct  of  Romney  Marsh,  in  the  County  of  Kent 

[29th  July,  1864.] 


Sect.  1.  So  much  of  recited  act  as  before  recited,  repealed. 
2.  DeflniUon  of  "  petty  seasions." 


CAP.  LXXXI. 
An  Aet  for  amending  the  Act  11  fc  12  Geo.  8,  c.  17  (I.),  hi 
respect  of  the  Charges  en  the  Revenues  of  the  Archbishop* 
ric  of  Armagh.  [29th  July,  1864.] 

CAP.  LXXXII. 
An  Act  to  guarantee  the  Liquidation  of  a  Loan  for  the  Ser- 
vice of  the  Colony  of  New  Zealand.     [29th  July,  1864.] 


CAP.  LXXXIIL 
An  Act  to  confirm  certain  Provisional  Orders  under  the 
Local  Qovemment  Act,  1858,  relating  to  the  Districts  of 
Kingston-upon-Hull,  Stockport,  Penzance,  Shanklln,  Ports- 
mouth, Tunbridge  Wells,  Woolwldi,  and  Tormoham. 

[29th  July,  1864.] 

CAP.  LXXXIV. 
An  Act  fop  continuing  various  expiring  Acts. 

[29th  July,  1864.]    . 
Sect  1.  Short  tiiU. 

2.  Continuance  of  aeti  in  seheduU^ 

Whereas  the  several  acts  mentioned  in  the  first  column 
of  the  schednlQ  hereto  are  wholly,  or  as  to  certain  provisions 
thereof,  limited  to  expire  at  the  times  specified  in  respect  of 
such  acts  in  the  fourth  column  of  the  said  schedule:  and 
whereas  It  is  expedient  to  continne  such  acts,  in  so  far  aa 
they  are  temporary  in  their  duration,  for  the  times  men- 
tioned in  respect  of  such  acts  respectively  in  the  fifth  column 
of  the  said  schedule;  be  it  enacted  &c.,  as  follows: — 

Sect  1.  This  act  may  be  cited  for  all  purposes  as  the  '^  Ex« 
piring  Laws  Continuance  Act  1864." 

2.  The  acts  mentioned  in  column  1  of  the  said  schedule, 
and  the  acts,  if  any,  amending  the  same,  shall,  in  so  for  aa 
such  acts,  or  any  provisions  thereof,  are  temporary  in  their 
duration,  be  continued  until  the  times  respectively  speci- 
fied in  respect  of  such  acts  in  the  fifth  column  of  the  said 
schedule. 


SCHEDULE. 


Original  Acts. 


3&4yictc.91. 
Linen,  Hempen,  Cotton, 
and  other  Manufactures 
(Ireland). 
lO&ll  VHjt.c.90. 
Poor  Laws  (Ireland). 

10  Sc  11  Vict  c.  98. 
Ecclesiastical    Jurisdic- 
tion. 

11  &  12  Vict  c.  89. 
County  Cess  (Ireland). 

11  &  12  Vict  c.  107. 
Sheep   and  Cattle   dis- 
eased. 
14  &  15  Vict  e.  104. 
Episcopal  and  Capitular 

Eatatee  Management 
17  &  18  Vict  c.  117. 
Incumbered         Estates 
(West  Indies). 
24  &  25  Vlot  c.  109. 
Salmon    Piahery    (Bng- 
land)Act 


Amending  Acts. 


5  &  6  Vict  c.  68. 
7  &  8  Vict  c  47. 


14  &  15  Vict  c.  68. 


20  St  21  Vict  c  7. 


16  &  17  Vict,  c  62. 


17  &  18  Vict.  c.  116. 

22  &  28  Vict  c.  46. 

23  fc  24  Vict  c  124. 
21  &  22  Vict  c.  96. 
25  &  26  Vict.  c.  45. 


3. 

How/ar  temporary. 


Whole  Act 


As  to  Appointment 
of  Commissioners, 
dee. 

As  to  Provisions  con- 
tinued by  21  &  22 
Vict  c  5a 

Whole  Act 


Whole  Aet 


Whole  Aet 


As  to  Appointment  of  2nd 
Commiasionen. 


Aa  to  Appointment  of 
InapMtora,  a.  31, 


4. 

Time  of  Expiration  of  tem^ 

porary  Prooisione, 


Five  Years  from  the  date  of 
the22&23Victc.25,i.e. 
five  years  from  the  13th 
August  1859. 
23rd  July,  1864,  and  End  of 
then  next  Session. 
(28  &  27  Vict  c.  95). 
I  St  August,  1863^  and  End 
of  then  next  Session. 
(26  &  27  Vict  c.  95). 
1st  August,  1864,  and  End 
of  then  next  Session. 
(26  &  27  Vict  c.  95). 
1st  August,  1864,  and  End 
of  then  next  Session. 
(26  &  27  Vict  c.  95). 
1st  January,  1864,  and  End 
of  then  next  Session. 
(26  &  27  Vict  c.  96). 
August,  1863,  and  End 
of  then  next  Session. 
(21  &  22  Vict  c.  96). 
1st  October,  1864   •• 


5. 
Coniinued  until 


13th  August,  1869. 


2drd  July,  1866,  and 
End  of  then  next  Ses- 
sion. 

1st  August,  1865,  and 
End  of  then  next  Ses- 
sion. 

1st  August,  1865,  and 
End  of  then  next  Ses- 
sion. 

1st  August,  1865,  and 
End  of  then  next  Se»- 
flion. 

let  January,  1865,  and 
Ihkd  of  then  next  Sea- 
slbn. 

2nd  August,  186&. 

1st  October,  1866. 


SB 
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CAP.  LXXXV. 

An  Act  for  the  PreveaUoii  of  Contagions  Diseaaes  at  oertiin 
Naval  and  Military  Stations.  [20th  July,  1864.] 

Sect  1.  Short  title. 

2.  Interpretation  of  tarmt. 

3*  Act  to  extend  only  to  places  In  sdiedttla. 

4.  PvoWsioQ  as  to  expenses  of  act. 

5»  Appointment  of  inspector  of  hospitals  under  this  acL 

6.  Hospitals  to  be  examined  and  reported  on. 

7.  Power  to  certify  hospitals  on  such  examination  and 
report. 

8.  Hospital  to  be  inspected  iW>m  time  to  time. 

9.  Power  to  withdraw  certificate. 

10.  The  granting  or  withdrawal  of  certificate  to  be  pub- 
lished in  Gazette. 

11.  On  information,  Jnatiee  may  issue  to  woman  named  in 
ioibnBation  a  notice,  as  in  second  schedule. 

12.  Constable  to  serve  notice  on  woman. 

13.  Justiee  may  order  medical  examination  at  certified 
hospital. 

14i  Medical  examination  at  certified  hospital. 

15.  Power  for  woman  to  submit  to  examination  voluntarily. 

16.  Under  order  of  justice  woman  may  be  detained  for 
medical  treatment  in  hospital. 

17.  Penalty  for  refusing  to  be  examined,  or  to  conform  to 
rnles,  or  quitting  hospital. 

18.  Penalty  for  permitting  prostitute  having  eontagiona 
disease  to  resort  to  any  house,  dec.  for  prostitution. 

19.  AppUcation  of  the  11  Sc  12  Vict  c.  43,  and  the  14  &  16 
Tict  c.  93. 

20.  Forms  in  second  schedule  to  be  used. 

21.  Limitation  of  actions,  &c. 

22.  As  to  time  of  this  act  coming  into  force. 

23.  Continuance  of  act. 


CAP.  LXXXVI. 
An  Act  to  permit  for  a  limited  Period  Compositions  for 
Stamp  Duty  on  Bank  Post  Bills  of  Five  Ponnda  and  up* 
wards  in  Ireland.  [29th  July,  1864.] 

CAP.  LXXXVII. 
An  Act  to  amend  the  Law  relating  to  Publication  of  Aceounta 
of  Corn  imported,  and  to  Returns  of  Purdiases  and  Sales 
of  Com.  [29th  July,  1864.] 

CAP.  LXXXVI  11. 
An  Act  for  the  better  Regulation  of  the  Traffic  on  Westmi»- 
iter  Bridge,  and  for  the  Prevention  of  Obstructions  thereon. 
[29th  July,  1864.] 

.     CAP.  LXXXIX. 
An  Act  to  amend  the  Defence  Act,  1842. 

[29th  July,  1864.] 

CAX.  XC. 
An  Act  to  amend  an  Act  of  the  present  SesaloB,  e.  16,  as  to 
the  Stamp  Duties  on  certain  Letters  or  Powers  of  Attorney. 

[29th  July,  1864.] 

Sect.  1.  tetters  of  attorney  far  the  sdUy  ^c.  qf  Oovemment 
stock,  how  to  be  charged  toUh  stamp  duty. 
2.  As  to  letters  requesting  that  (Uoidends  or  interest 
qf  stocks,  f^c.  taay  be  paid  to  nominees. 

Wherana  by  an  apt  passed  in  the  present  session  of  Parlia- 
ment [27  k,  28  Viet],  c.  18,  certain  stamp  dnties  are  granted 
and  imposed  for  and  upon  any  letter  or  power  of  attorney  for 
iSbm  saie,  transfer,  or  acceptance  id  any  of  the  Government  or 
Parliamentary  stocks  or  fbnda,  and  also  for  and  upon  any 
iMer  or  power  of  attorney  for  the  receipt  of  dividends  of  any 
Meh  stocka  or  funds;  and  doubts  have  arisen  whether  both 
the  said  duties  may  not  be  chargeable  upon  one  and  the  same 
instrumant :  b«  it  enaeted  &«.,  an  follows  :— 

Sect  1.  No  letter  or  power  of  attorney  made  for  the  sale^ 
transfer,  or  acceptance  of  any  of  the  Oovemuient  or  Parlia- 
mentary stocks  or  funds,  and  duly  stunped  in  thai  behalf, 
shall  be  chargeable  with  any  further  or  other  stamp  duty  by 
reason  of  its  containing  therein  any  authority  for  the  receipt 
6f  dividends  on  any  such  stocks  or  funds. 

2.  And  whereas  doubts  have  arisen  as  to  whether  certain 
letters  or  writings  hereinafter  described  are  chargeable  with 


stamp  duty  as  letters  or  powers  of  attorney:  be  it 
that  no  letter  or  other  writing  rnidar  hand  only  < 
any  request  or  direetion  to  any  joint  staek  or  other  eompaay 
or  aoeiety,  or  to  wsff  seoretary,.  treasurer,  or  other  offioer 
thereof,  or  to  any  banker,  by  the  owner  or  proprietor  of  aaj- 
stocka,  funds,  or  shares  of  or  in  any  sneh  cosapnny  or  sodety, 
to  pay  the  dividende  or  intereat  arWngp  frent  any  SBoh  aleska, 
funds,  or  shares  to  any  person  named  in  soeh  order,  raqnent^ 
or  direction,  shall  be  charyeaUft  with  atamp  duty  aa  a  letter 
at  pewer  of  attorney.  ^___ 

CAP.XCL 

An  Act  for  the  more  effectual  Protection  of  Her  M^Jest^n 
Naval  and  Victnidting  Storea.  [29th.  July,  1864.] 

Sect  1.  Short  tUle. 

2.  Extent  of  act. 

3.  Interpretation  of  terms. 

4.  25  jr  26  Vict.  c.  64,  repealed  as  to  future  offences. 

5.  Marks  in  schedule  appropriated  for  her  Majesty' $ 

naval  and  tnetualHng  stores,    ImtOation  a  miede- 


6.  ObtUeratj^,  with  intent  to  eonoeai  her  Mqfeeiy's 

property  f  felony. 

7.  Knoioingly  reeeimng  (fo.  marked  stores  a  misdo- 


8.  Knowledge  of  stores  being  marked  preeumedaffoinst 

dealers,  SfC. 

9.  Offenders  may  be  summarily  convicted  in  oerimn 

cases. 

10.  Effect  ofconmetion  qf  dealer  in  old  metals. 

11.  Persons,  not  dealers  in  marine  stores,  ^.,  found  in 

possession  qf  naoal  or  vietualling  storeOf  and  net 
saiiqfaetorily  accounting  for  the  same,  UabU  t» 
penalty. 

12.  Criminal  possession  explained. 

18.  No  unauthorised  person  to  ereep^  *foeepf  |re.  for 
etoree  toUlun  100  yarde  qf  dod^arde,  ic 

14.  Sects.  98,  99,  100, 106, 106, 107  to  113,  owl  115  to 

121,  of  the  24  ^  25  Viet.  c.  96,  incorporated  with 
this  act. 

15.  None  but  the  Admiralty  to  prosecute. 

16.  Penalties,  ^c.  to  he  applied  under  orders  qf  Ad- 

ndraUy. 

17.  Not  to  prevent  persons  being  indieted  tender  this 

act,ie. 

Be  it  enacted  &c.,  as  follows: — 

Sect  1.  This  act  may  be  cited  as  the  <'  Naval  and  yictaal- 
ling  Storea  Act,  1864." 

2.  This  act  shall  not  extend  to  Scotland  or  Ireland. 

3.  Inthisactr-> 

The  term  *'  the  Admiralty"  means  the  Lord  High  Ad- 
mind  of  the  United  Kingdom,  or  the  Commieasonen 
Ibr  executing  the  office  of  Lord  High  Admixml : 

The  term  *'dMler  in  marine  stores"  menna  a  petson 
bound  to  conform  to  the  regnlatioiia  of  the  Herehant 
Shipping  Act,  1854,  sect  480: 

The  term  **  dealer  in  old  metals"  haa  the  aanw  maaning 
ae  in  the  Old  Metal  Dealers  Act,  1861: 

The  term  "  In  her  Majesty's  service,"  when  applied  to 
persons,  applies  also  to  persons  in  the  amploymetf  ei 
the  Admiralty: 

The  term  "stores"  includee  any  single  store  or  article. 

4.  The  Naval  and  Victualling  Stores  Act^  18e2,isherehT 
repealed;  but  this  repeal,  or  anything  hi  thia  aet,  sb^  nat 
apply  to,  or  In  respect  of,  any  ofibnce,  act,  or  thing  commit- 
ted or  done  before  the  passing  of  this  act; 

6.  The  marks  described  in  the  scbedula  to  thia  aet  may  he 
applied  in  or  on  her  Migesty's  naval  and  victualling  atores  to 
denote  her  Migeaty's  property  in  stores  ao  marked. 

It  shall  be  lawful  for  the  Admtoaltgr,  thair  conlraetorB, 
officers,  and  workmen,  to  apply  the  aaid  marks,  or  any  of 
tbem,  in  or  on  any  sueh  storea  aa  are  described  in  the  said 


If  any  person,  without  lawful  authority  (jiraaf  of  whidi 
antherity  ahall  lie  on  the  party  acensed),  appUea  any  of  the 
said  masks  in  or  on  any  such  storee,  he  shall  be  gi^ty  of  a 
misdemeanour,  and  shall  be  liable  to  be  imprisoaod  ibr  aoy 
term  not  excee^ng  two  years,  with  or  without  hard  labour. 

6.  If  any  person,  with  intent  to  conceal  her  Majeaty's  pro- 
perty in  any  naval  or  victualling  stores,  takes  ont,  dieatroys, 
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or  obliteratesy  wholly  or  in  part,  any  such  mark  as  aforesaid, 
he  shall  be  guilty  of  felony,  and  shall  be  liable,  in  the  discre- 
tion of  the  court,  to  be  kept  lo  penal  servitude  for  any  term 
not  exceeding  four  years,  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

7.  If  any  person,  without  lawful  authority  (proof  of  which 
authority  shall  lie  on  the  party  accused),  receives,  possesses, 
keeps,  sells,  or  delivers  any  naval  or  victualling  stores  bearing 
any  such  mark  as  lUbresaid,  knowing  them  to  bear  such  mark, 
he  shall  be  guilty  of  a  misdemeanour,  and  shall  be  liable  to 
be  imprisoned  for  any  term  not  exceeding  one  year,  with  or 
without  hard  labour. 

8.  Where  the  person  charged  with  such  a  misdemeanour 
as  last  aforesaid  was,  at  the  time  at  which  the  ofibnce  is 
charged  to  have  been  committed,  a  dealer  in  marine  stores, 
or  a  dealer  in  old  metals,  or  in  her  Majesty's  service,  know- 
ledge on  his  part  that  the  stores  to  which  the  charge  relates 
bore  such  mark  as  aforesaid  shall  be  presumed  until  the  con- 
trary is  shewn. 

0.  Any  person  charged  with  such  a  misdemeanour  as  last 
aforesaid  in  relation  to  stores,  the  value  of  which  does  not 
exceed  5/.,  shall  be  liable,  on  summary  conviction  before  a 
justice  of  the  peace,  to  a  penalty  not  exceeding  802.;  or,  in 
the  discretion  of  the  justice,  to  be  imprisoned  for  any  term 
not  exceeding  six  months,  with  or  without  hard  labour. 

10.  Every  conviction  of  a  dealer  in  old  metals,  for  any 
ofibnce  in  this  act  expressed  to  be  a  felony  or  misdemeanour, 
shall,  for  the  purposes  of  registration  and  its  consequences, 
under  the  Old  Metal  Dealers  Act,  1861,  be  equivalent  to  a 
conviction  under  that  act 

11.  In  order  to  prevent  a  failure  of  justice  in  some  cases 
by  reason  of  the  diflieulty  of  proving  luiowledge  of  the  fact 
that  stores  bore  such  a  mark  as  afbresaidi — 

If  any  naval  or  victualling  stores  bearing  any  such  mark 
are  found  in  the  possession  of  any  person  not  being  a  dealer 
in  marine  stores  or  a  dealer  in  old  metals,  and  not  being  in 
her  Majesty's  service,  and  such  person,  when  taken  or  sum- 
moned before  a  justice  of  the  peace,  does  not  satisfy  the  jus- 
tice that  he  came  by  the  stores  so  found  lawfully,  he  shaU  be 
liable,  on  conviction  by  the  justice,  to  a  penalty  not  exceed- 
ing 51;  and  if  any  such  person  satisfies  the  justice  that  he 
came  by  the  stores  so  found  lawfully,  the  justice,  at  his  dis- 
cretion, as  the  evidence  given  and  the  circumstances  of  the 
case  require,  may  summon  befbre  him  every  person  through 
whose  bands  such  stores  appear  to  have  passed,  and  if  any 
such  person  as  last  aforesaid  who  has  had  possession  thereof 
does  not  satisfy  the  justice  that  he  came  by  the  same  law- 
fully, he  shall  be  liable,  on  conviction  by  the  justice,  to  a 
penalty  not  exceeding  5/. 

12.  For  the  purposes  of  this  act,  stores  shall  be  deemed  to 
be  in  the  possession  or  keeping  of  any  person  if  he  knowingly 
has  them  in  the  actual  possession  or  keeping  of  any  other 
person,  or  In  any  house,  building,  lodging,  apartment,  field, 
or  place,  open  or  inclosed,  whether  occupied  by  himself  or 
not,  and  whether  the  same  are  so  had  for  his  own  use  or  be- 
nefit or  for  the  use  or  benefit  of  another. 

13.  It  shall  not  be  lawful  for  any  person,  without  permis- 
sion in  writing  from  the  Admiralty,  or  from  some  person 
authorised  by  the  Admiralty  in  that  behalf,  to  creep,  sweep, 
dredge,  or  otherwise  search  for  stores  in  the  sea  or  any  tidal 
water  within  100  yards  from  any  vessel  belonging  to  her 
Majesty,  or  in  her  Majesty's  service,  or  from  any  mooring 
place  or  anchoring  place  appropriated  to  such  vessels,  or 
from  any  moorings  belonging  to  her  Majesty,  or  from  any  of 
her  Majesty's  wharves^  or  dock,  victualling,  or  steam  fac- 
tory yards. 

If  any  person  acts  in  contravention  of  this  provision,  he 
shall  be  liable,  on  summary  conviction  before  a  justice  of  the 
peace,  to  a  penalty  not  exceeding  5/.,  or  to  be  imprisoned  for 
any  term  not  exceeding  three  months,  with  or  without  hard 
labour.* 

14.  The  following  sections  of  the  24  &  25  Vict  [c.  96], 
*'  to  consolidate  and  amend  the  statute  law  of  England  and 
Ireland  relating  to  larceny  and  other  similar  offbnces,"  shall 
be  incorporated  with  this  act,  and  shall  for  the  purposes  of 
tbis  act  be  read  as  if  they  were  here  re-enacted,  namely, 
sects.  98  to  100,  109,  105,  107  to  113,  and  115  to  121,  all 
inclusive;  and  for  this  purpose  the  expression  ''this  act,'* 
when  nseid  in  the  said  incorporated  sections,  shall  be  taken 
to  include  the  present  act. 


16.  It  shall  not  be  competent  for  any  person,  other  than 
the  Admiralty,  to  institute  or  carry  on  mider  this  act  any 
prosecution  or  proceeding  for  any  ofibnce. 

16.  Notwithstanding  anything  in  any  act  relating  to  mu- 
nicipal corporations  or  to  the  metropolitan  police  force  or  in 
any  other  act,  any  pecuniary  penalty  or  other  money  re- 
covered under  this  act  shall  be  paid  or  applied  as  the  Ad- 
miralty direct 

17.  Nothing  in  this  act  shall  prevent  any  person  fivm 
being  indicted  under  this  act  or  otherwise  for  any  indictable 
ofibnce  made  punishable  on  summary  conviction  by  this  act, 
or  prevent  any  person  from  being  liable  under  any  other  act 
or  otherwise  to  any  other  or  higher  penalty  or  punishment 
than  is  provided  for  any  offence  by  this  act,  so  that  no  per- 
son be  punished  twice  for  the  same  offence. 

SCHEDULR 

Marks  appropriated  for  Her  Majesty's  Use  in  or  on  Naval 
and  Victualling  Stores. 
Stores,  Marks, 

Hempen   cordage  and   wire    White,    black,    or    coloured 
rope.  worsted    threads    laid  up 

with   the   yams  and   the 
wire  respectively. 
Canvas,     fearnought,     ham-    A  blue  line  in  a  serpentine 

mocks,  and  seamen's  bags        form. 
Buntln        ...        -    A  double  tape  in  the  warp. 
Candles       ....    Blue  or  red  cotton  threads  in 

each  wick,  or  wicks  of  red 
cotton. 
Timber,    metal,    and    other    The  broad  arrow, 
stores  not  before  enume- 
rated.   

CAP.  XCII. 
An  Act  for  annexing  Conditions  to  the  Appointment  of  Per- 
sons to  Offices  in  the  Governing  Bodies  of  certain  Public 
Schools  and  Colleges.  [29th  July,  1804.] 

Sect  1.  Short  tUU, 

2.  Persons  appointed  afler  passing  of  act  to  take 

qfflce  subset  to  future  legislation, 

3.  Definition  of  *^  governing  body,** 

4.  Duration  of  act. 

Whereas  a  commission  was  issued  in  the  year  1861,  under 
letters-patent  of  her  Mi^esty,  for  the  purpose  of  inquiring 
into  the  nature  and  application  of  the  endowments  and  into 
the  administration  and  management  of  the  colleges  and 
schools  named  in  the  schedule  annexed  hereto :  and  whereas 
the  said  commission  reported,  amongst  other  things,  to  her 
Majesty,  that  Parliamentary  legislation  would  be  required  in 
order  to  make  the  changes  which  the  said  commission  con- 
sidered desirable,  in  respect,  amongst  other  things,  of  the 
governing  bodies  of  the  said  colleges  and  schools:  and 
whereas  it  is  expedient  that  no  impediment  should  be  cre- 
ated to  the  free  action  of  the  Legislature  in  making  the  said 
changes,  by  the  acquisition  of  vested  interests  in  the  property 
of  the  said  colleges  and  schools  by  persons  who  may  be  ap- 
pointed to  offices  in  the  governing  bodies  thereof  afler  the 
date  of  the  passing  of  this  act :  be  it  therefore  enacted  dec,  as 
follows : — 

Sect.  1.  This  act  may  be  cited  for  all  purposes  as  *'The 
Public  Schools  Act,  1864." 

2.  Every  person  appointed  after  the  passing  of  this  act  to 
any  office  in  the  governing  body  of  any  of  the  said  colleges 
or  schools  shall  take  and  hold  that  office  subject  to  such  pro- 
visions and  regulations  as  may  hereafter  be  enacted  respect- 
ing the  same. 

3.  *' Governing  body"  shall  mean  any  one  of  the  several 
bodies  referred  to  in  the  report  of  the  said  commissioners  as 
being  a  governing  body  of  any  of  the  said  college  or  schools, 
with  the  addition  of  the  head  master  or  other  masters  there- 
of; and  any  person  appointed  a  member  of  the  governing 
body  of  any  such  college  or  school  as  aforesaid,  or  a  master 
thereof,  shall  be  deemed  to  be  appointed  to  an  office  in  the 
governing  body  of  the  said  college  or  school. 

4.  This  act  shall  continue  in  force  until  the  Ist  August, 
1865. 

Schedule  referred  to  in  this  Act. 

1.  Eton  College. 

2.  Winchester  College. 

K 


34 


STATUTES.  27  &  28  VICT. 


?%i' 


a.  The  CoUegUte  Sobool  of  6t  Petar,  Wettmlnitar. 
4.  The  CharterhouBe  SchooL 

6.  St.  Paul's  School  in  the  dty  of  London. 

Q.  The  Merchant  Taylors'  School  in  the  city  of  London. 

7.  The  Free  Grammar  School  of  John  Lyon  at  Harrow- 

on-the-HlII,  in  the  county  of  Middlesex. 

8.  The  school  founded  by  LawreDce  Sheriff  at  Bugby,  in 

the  county  of  Warwick. 
0.  The  Free  Grammar  School  of  King  Edward  VI,  at 
Shrewsbury.  

CAP.  XCIII. 
An  Act  for  confirming  certain  ProTisional  Orders  made  by 
the  Board  of  Trade  under  the  General  Pier  and  Harbour 
Act,  1861,  relating  to  Brighton,  Eastbourne,  Sandown, 
Walton-on-the-Naze,  Clevedon,  Bhyl,  Bray,  Kircubbin, 
Walton  (Suffolk),  Holywood,  Exe  Bight,  Lytham,  Ard- 
glass,  Filey,  Greenock,  Carlingford  Lough,  Wexibrd,  Tor- 
quay, and  Oban.  [29th  July,  1864.] 

CAP.  XCIV. 
An  Act  to  remove  Disabilities  affecting  the  Bishops  and 
'  Clergy  of  the  Protestant  Episcopal  Church  in  Scotland. 

[29th  July,  1864.] 

Sect.  1.  Sect,  9  of  the  32  Geo.  3,  c.  63,  repealed 

2.  Definition  of  '^  Protectant  Episcopal  Church  in 

Scotland,'* 
a.  Stat.  3  j^  4  Vict.  c.  33,  in  part  repealed, 

4.  As  to  application  of  prouidons  of  the  59  Oeo.  3, 

c.  60. 

5.  Persons  admitted  into  holy  orders  by  bishops  in 

Scotland  not  to  be  admitted  to  benefices,  S^c.  in 
England  or  Ireland  tcUhout  consent  qf  the  bishop 
of  the  diocese. 

6.  Penalty  on  such  persons  officiating  in  certain  cases 

without  consent  of  bishop. 

Whereas  an  act  was  passed  in  the  32  Geo.  3,  [c  63],  inti- 
tuled *'  An  Act  for  granting  Relief  to  Pastors,  Ministers,  and 
Lay  Persons  of  the  Episcopal  Communion  in  Scotland:" 
and  whereas,  by  the  9th  section  of  the  said  act,  it  is  provided 
and  declared,  that  '*no  person  exercising  the  function,  or 
assuming  the  office  and  character,  of  a  pastor  or  minister  of 
any  order  in  the  Episcopal  Communion  in  Scotland  as  afore- 
said shall  be  capable  of  taking  any  benefice,  curacy,  or  other 
spiritual  promotion  within  that  part  of  Great  Britain  called 
England,  the  dominion  of  Wales,  or  the  town  of  Berwick- 
upon-Tweed,  or  of  officiating  in  any  church  or  chapel  within 
the  same,  where  the  liturgy  of  the  Church  of  England  as 
now  by  law  establLihed  is  used,  unless  he  shall  have  been 
la\i'fully  ordained  by  some  bishop  of  the  Church  of  England 
or  of  Ireland:"  and  whereas  an  act  was  passed  in  the  3  &  4 
Vict.  [c.  33],  intituled  ''  An  Act  to  make  certain  Provisions 
and  Regulations  in  respect  to  the  Exercise  within  England 
and  Ireland  of  their  Office  by  the  Bishops  and  Clergy  of  the 
Protestant  Episcopal  Church  in  Scotland;  and  also  to  extend 
such  Provisions  and  Regulations  to  the  Bishops  and  Clergy 
of  the  Protestant  Episcopal  Church  in  the  United  States  of 
America;  and  also  to  make  further  Regulations  in  respect 
to  Bishops  and  Clergy  other  than  those  of  the  United  Church 
of  England  and  Ireland;"  by  which  act  the  provisions  in  the 
said  9th  section  of  the  said  first-recited  act  were  altered,  ex- 
tended, and  amended :  and  whereas  it  is  expedient  that  the 
disabilities  affecting  the  bishops  and  clergy  of  the  said  Pro- 
testant Episcopal  Church  in  Scotland  imposed  by  the  said 
recited  acts  should  be  removed,  and  for  that  purpose  that  the 
eaid  recited  acts  should  be  in  part  repealed :  and  whereas,  by 
an  act  passed  in  the  59  Geo.  3,  [c.  60],  intituled  **  An  Act  to 
permit  the  Archbishops  of  Canterbury  and  York,  and  the 
Bishop  of  London  for  the  Time  being,  to  admit  Persons  into 
Holy  Orders  specially  for  the  Colonies,"  it  is  enacted,  that 
'*  no  person  who  shall  have  been  admitted  into  holy  orders 
by  the  Bishops  of  Quebec,  Nova  Scotia,  or  Calcutta,  or  by 
any  other  binhop  or  archbishop  than  those  of  England  or 
Ireland,  shall  be  capable  of  officiating  in  any  church  or  chapel 
of  England  or  Ireland,  without  special  permission  from  the 
archbishop  of  the  province  in  which  he  proposes  to  officiate, 
or  of  having,  holding,  or  enjoying,  or  of  being  admitted  to, 
any  parsonage  or  oth(T  ecclesiastical  preferment  in  England 
or  Ireland,  or  of  acting  as  curate  therein,  without  the  con- 
Bont  and  approbation  of  the  archbUbop  of  the  province,  and 


alao  of  the  bishop  of  tiia  diooeae  in  which  amy  such  penoo^ 
or  ecclesiastical  preferment  or  curacy  may  be  situated:  ud 
whereas  doubts  may  arise  after  the  paaaing  of  this  act,  whe- 
ther the  provisions  of  the  sidd  last^redted  act  would  spply  to 
persons  admitted  into  holy  orders  by  bishops  of  the  Frotei- 
tant  Episcopal  Church  in  Scotland,  and  it  is  expedient  that 
such  doubts  should  be  removed:  be  it  therefore  enacted  &c, 
as  follows: — 

Sect.  1.  The  said  9th  section  of  the  eaid  fixst-redted  act  it 
hereby  repealed. 

3.  The  words  *'  Protestant  Episcopal  Church  {n  Bcotlssd" 
shall,  for  the  purposes  of  this  act,  mean  the  Episcopal  Com- 
munion in  Scotland  as  mentioned  in  the  said  fint-rsdted 
act. 

3.  The  said  second-recited  act,  so  for  only  as  it  reUtss  to 
the  Protestant  Episcopal  Church  in  Scotland,  or  the  biafaiq» 
and  clergy  thereirf*,  is  hereby  repealed. 

4.  The  provisions  and  enactments  of  the  said  last-redted 
act  shUI  not  be,  or  be  held  to  be,  applicable  to  any  person 
admitted  into  holy  orders  by  a  bishop  of  the  Protestant  E]U4> 
copal  Churdi  in  Scotland. 

6.  No  person  admitted  Into  holy  ordera  by  any  bishop  of 
the  Protestant  Episcopal  Church  in  Scotland  shall  be  entitled 
to  be  admitted  or  instituted  to  any  benefice  or  other  eccb- 
siastical  preferment  in  England  or  Ireland,  without  the  con- 
sent and  approbation  of  the  bishop  of  the  diocese  in  which 
such  benefice  or  other  ecclesiastical  preferment  may  be  si- 
tuated;* and  any  such  bishop  shall  be  entitled  to  reftise  »oeh 
consent  and  approbation  without  assigning  reason  for  locb 
refusal,  any  law  or  practice  to  the  contrary  notwithstindio^; 
and  every  such  person  seeking  to  be  admitted  or  instituted 
to  such  benefice  or  other  ecclesiastical  preferment,  or  to  be 
licensed  to  any  curacy,  shall,  before  being  admitted,  insti- 
tuted, or  licenaed,  make  and  subscribe  before  such  bishop 
every  such  declaration  and  subscription  aa  be  would  by  Itn 
have  been  required  to  make  and  subecribe  at  his  ordiostioo, 
if  he  had  been  ordained  by  a  bishop  of  the  United  Cborcb  of 
England  or  Ireland:  provided  always^  that  the  proviiioos of 
this  section  shall  not  apply  to  any  such  person  who  ehali 
hold,  or  shall  have  held,  any  benefice  or  ecclesisstical  pn- 
ibrment  in  England  or  Ireland. 

6.  Any  person  admitted  into  holv  orders  by  any  biahopof 
the  Protestant  Episcopal  Church  in  Scotland,  and  who  does 
not  hold,  or  who  has  not  held,  any  benefice  or  eccksitftkil 
preferment  in  England  or  Ireland,  who  shall  knowingly  offi- 
ciate on  more  than  one  day  within  three  mouths  in  any 
church  or  chapel  in  any  diocese  in  England  or  Ireland,  with- 
out notifying  the  same  to  the  bishop  of  the  diocese  in  which 
such  church  or  chapel  is  situate,  or  who  shall  ofEiciate  con- 
trary to  any  injunction  of  the  bishop  of  the  diocese  under  hu 
hand  and  seal,  shall,  for  every  such  ofience,  forfeit  sad  pay 
the  sum  of  lOl.  to  the  Governor  of  Queen  Anne's  Bounty,  to 
be  recovered  by  action  of  debt,  brought  in  the  name  of  the 
treasurer  of  the  said  bounty,  in  any  of  her  Majesty's  coo'J* 'jf 
record  at  Westminster,  or  in  the  Court  of  Session  in  Scotland 
at  the  suit  of  the  public  prosecutor,  or  in  Ireland  in  any 
court  of  common  law  in  the  name  of  the  Ecclesiastical  Com- 
mlssioners.  

CAP.  XCV. 

An  Act  to  amend  the  Act  of  the  0  &  10  Yict  c  03,  for  com- 
pensating the  Families  of  Persons  killed  by  Accident 

[20th  July,  186iJ 

Sect  1.  Where  no  action  brought  Ufithin  six  month ^  f^^ 
cutor  of  person  killed,  then  action  may  be  orot^'^^ 
by  persons  beneficially  interested  in  the  remt  oj 
the  action, 

2.  Money  paid  into  court  may  be  paid  in  <"*'}*[*] 

without  regard  to  its  division  into  shares.  V  ^ 
accepted  the  drfendant  entitled  to  verdict  sn  w 
issue. 

3.  This  and  recited  act  to  be  read  as  one. 

Whereas  by  an  act  passed  in  the  session  of  P*^'*"*? 
holden  in  the  9  &  10  Vict.  [c.  83],inUtuled  «  An  Act  fot^^ 
pensating  the  Families  of  Persons  killed  by  Accident,  «  ^ 
amongst  other  things,  provided,  that  every  such  *^"^° 
therein  menUoned  shall  be  for  the  benefit  of  **  Yllhave 
band,  parent,  and  child  of  the  person  whose  death  shall 
been  so  caused  as  therein  mentioned,  and  shall  ^  "^  L 
by  luid  in  thQ  namo  of  the  Qxecutor  or  $AaasiMnMi  <» 
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poTsoQ  decsMed :  And  whereas  U  may  bappen  hy  reaaon  of 
the  inability  or  defaaU  of  any  person  to  obtiUn  probate  of  the 
will  or  letters  of  administration  of  the  personal  estate  and 
effects  of  the  person  deceased,  or  by  reason  of  the  unwilling- 
ness or  neglect  of  the  executor  or  administrator  of  the  person 
deceased  to  bring  such  action  as  aforesaid,  that  the  person  or 
persons  entitled  to  the  benefit  of  the  sai4  act  may  be  deprived 
thereof;  and  it  is  expedient  to  amend  and  extend  the  said  act 
aa  hereinafter  mentioned:  be  it  therefore  enactecl  i^c,  as 
follows : — 

Sect.  1.  If  and  so  often  as  it  shall  happen  at  any  time  or 
times  hereaitar  in  any  of  the  cases  intended  and  provided  for 
by  the  said  act,  that  there  shall  be  no  executor  or  admini- 
strator of  the  person  deceased,  or  that  there  being  such  exe- 
cutor or  administrator  no  such  action  as  in  the  said  act  men- 
tioned shall  within  six  calendar  months  after  the  death  of 
such  deceased  person  as  therein  mentioned  have  been  brought 
by  and  in  the  name  of  his  or  her  executor  or  administrator, 
then  and  in  every  such  case  such  action  may  be  brought  by 
and  in  the  name  or  names  of  all  or  any  of  the  persons  (if 
more  than  one)  for  whose  benefit  such  action  would  have  been, 
if  it  had  been  brought  by  and  in  the  name  of  such  executor 
or  administrator ;  and  every  action  so  to  be  brought  shall  be 
for  the  benefit  of  the  same  person  or  persons,  and  shall  be 
subject  to  I  ho  same  regulations  and  proce(|ure  ta  nearly  as 
may  be,  as  if  it  were  brought  by  and  in  the  nan^e  of  such 
executor  or  administrator. 

2.  And  whereas  by  ^be  ^nd  section  of  the  said  act  it  is 
provided  that  the  jury  may  give  sucli  damages  as  they  may 
think  proportioned  to  the  injury  resulting  from  such  death 
to  the  parties  respectively  for  whom  and  whose  benefit  such 
action  shall  be  brought,  and  the  amount  so  recovered,  after 
deducting  the  costs  not  recovered  from  the  defendant,  shall  be 
divided  between  the  before-mentioned  parties  in  snch  shares 
as  the  jury  shall  by  their  verdict  direct:  be  it  enacted  and 
dcdared,  that  it  shall  be  sufiident,  if  the  defendant  ia  advised 
to  pay  money  into  court,  that  he  pay  it  as  a  compensation  in 
one  sum  to  all  persons  entitled  under  the  said  act  for  his 
wrongful  act,  neglect,  or  default,  without  specifying  the  shares 
into  which  it  is  tx)  be  divided  by  the  lui^ ;  and  |f  the  said 
sum  be  not  accepted,  and  an  issue  is  taken  by  the  plaintiff  as 
to  its  sufficiency,  and  the  jury  shall  think  the  same  sufficient, 
the  defendant  shall  be  entitled  to  the  verdict  upon  that  issue. 

3.  This  act  and  the  said  act  shall  be  read  together  as  one 
act.  

CAP.  XCVI. 
An  Act  to  enable  certain  Royal  and  Parliamentary  Burghs  in 
Scotland  to  avail  themselves  of  the  Provisions  of  the  Acts 
22  &  23  Vict.  c.  66,  and  ^  &  24  Vict.  c.  146,  for  regulating 
the  Sale  of  Gas.  [29th  July,  1864.] 

CAP.  XCVII. 

An  Act  to  make  fhrther  Provision  for  the  Begistration  of 

Burials  in  England.  [29th  July,  1864.] 

Sect  I,  All  burials  to  be  registered, 

2.  By  xohom  books  to  be  kept, 

3.  Copies  qf  registers  to  be  sent  to  registrar  ofdwcese, 

4.  Penalty  for  failure  to  comply  with  act. 

5.  Registers  to  be  evidence. 

6.  Registers  to  be  sutdect  to  regulations  qfthe6f^7 

Will.  4,  c.  86^  as  to  searches^  ^c. 

7.  As  to  "  burial  ground.'* 

8.  Slun-t  title. 

Whereas  provision  is  ma4e  by  law  in  England  for  the  re- 
gistration of  burials  performed  according  to  the  rites  of  the 
Established  Church,  and  of  all  burials  in  grounds  provided 
under  the  Burial  Acts :  and  whereas  it  is  expedient  that  all 
burials  in  England  be  registered :  be  it  therefore  enacted  &c., 
atf  follows : — 

Sect.  1.  All  burial^  in  any  burial  ground  in  England  which 
are  not  now  by  law  required  to  be  registered  shall  be  regis- 
tered in  register  books  to  be  provided  for  each  such  burial 
ground  by  the  company,  body,  or  persons  to  whom  the  same 
belongs,  and  to  be  kept  for  that  purpose,  according  to  the 
laws  in  force  by  which  registers  are  required  to  be  kept  by 
rectors,  vicar?,  or  curates  of  parishes  or  ecolesiasllcal  districts 
in  England. 

2.  Such  register  books  shall  be  so  kept  for  every  such 
burial  ground  by  some  officer  or  person  to  be  appointed  to 


that  dnty  by  the  company,  bodyj  or  persona  to  whom  such 
burial  ground  belongs.  ' 

3.  Copies  of  the  register  books  kept  under  this  act  for 
every  such  burial  ground  shall  be  fi-om  time  to  time  made, 
verified,  and  signed  by  such  officer  or  person  as  aforesaid, 
and  sent  by  him  to  the  )*egistrar  of  the  diocese  wherein  the 
burial  ground  to  which  the  same  relates  is  situate,  to  be  kept 
with  the  copies  of  the  register  books  of  the  parishes  within 
such  diocese. 

4.  If  any  such  company,  body,  or  persons,  or  any  such 
officer  or  person  as  aforesaid,  wilfully  fail  to  comply  with 
any  of  the  provisions  of  this  act,  they  or  he  shall  be  guilty  of 
an  offence  against  this  act^  and,  on  summary  conviction 
thereof  before  a  justice  of  the  peace,  shall  be  liable  for  every 
such  offence  to  a  penalty  not  exceeding  61. 

5.  The  register  books  kept  under  this  act,  or  copies  there- 
of, or  extracts  therefrom,  shall  be  received  in  all  courts  as 
evidence  of  the  burials  entered  therein. 

6.  The  register  books  kept  under  this  act  shall,  as  to 
searches  therein,  and  copies  thereof,  and  extracts  therefrom, 
be  subject  to  the  regulations  of  the  act  of  the  6  ft  7  Will.  4 
[c.  86],  "for  registering  births,  deaths,  and  marriages  in 
England,"  so  far  as  those  regulations  relate  to  register  books 
of  burials  kept  by  rectors,  vicars,  or  curates. 

7.  In  this  act  the  term  **  burial  ground"  includes  a  vault 
or  other  place  where  any  body  is  buried. 

8.  This  act  may  be  cited  as  "  The  Registration  of  Burials 
Act,  1864.*'  

CAP.  XCVIII. 

An  Act  for  extending  the  Provisions  of  the  Bleaching  and 

Dyeing  Works  Act,  1860.  [29th  July,  1864.] 

Sect  1.  Ssttensi&n  of  Bleaching  and  Dyehng  Works  Act. 
2.  Shfyrt  Htle. 

Whereas  by  the  act  of  the  session  of  the  23  ft  24  Vict, 
c.  78,  and  hereinafter  referred  to  as  the  Bleaching  and  Dye- 
ing Works  Act,  1860,  the  employment  of  women,  young 
persons,  and  children  in  the  process  of  finishing  any  yam  or 
cloth  of  cotton,  wool,  silk,  or  fiax,  or  any  of  them,  or  any 
mixture  of  them,  or  any  yarn  or  cloth  of  any  other  material 
or  materials,  is  placed  under  the  regulations  of  the  acts  therein 
recited,  and  generally  known  and  hereinafter  referred  to  aa 
the  Factory  Acts,  in  cases  where  the  said  process  is  carried 
on  in  bleaching  and  dyeing  works  in  which  steam,  water,  or 
other  mechanical  power  is  used :  and  whereas  by  the  act  of 
the  session  of  the  26  ft  27  Vict.  c.  38,  the  provisions  of  the 
said  Bleaching  and  Dyeing  Works  Act,  1860,  are  extended 
to  the  employment  of  women,  young  persons,  and  children 
in  calendering  and  finishing  works  in  which  steam,  water, 
or  other  mechanical  power  is  used :  and  whereas  the  process 
of  finishing  is  carried  on  in  other  works  besides  those  speci- 
fied in  the  said  acts,  and  as  so  carried  on  is  attended  with 
the  same  evils  to  the  health  of  the  women,  young  persons, 
and  childien  employed  as  In  the  above-mentioned  works: 
and  whereas  it  is  expedient  that  the  process  of  finishing, 
wheresoever  carried  on,  should  be  regulated  in  the  same 
manner  as  it  is  regulated  in  the  above-mentioned  works,  and 
tiiat  the  provisions  of  the  Factory  Acts  should  also  be  ex- 
tended to  the  employment  of  women,  young  persons,  and 
children  in  the  processes  of  hooking  or  lapping,  or  making- 
up  and  packing :  be  it  enacted  ftc,  as  follows : — 

Sect.  1.  After  the  passing  of  this  act,  all  snch  provisions 
of  the  said  Bleaching  and  Dyeing  Works,  1860,  as  are  now 
in  force,  shall  apply  to  women,  young  persons,  and  children 
employed  for  hire  in  any  building  or  premises  whatever  in 
the  processes  of  finishing,  hooking,  or  lapping,  or  of  making- 
up  and  packing,  any  yam  of  cloth  or  cotton,  wool,  silk,  or 
flax,  or  any  of  them,  or  any  mixture  of  them,  or  any  yam  or 
cloth  of  any  other  material  or  materials,  or  any  of  such  pro- 
cesses ;  and  in  the  construction  of  the  said  Bleaching  Act  of 
1860,  and  the  acts  therein  recited,  "  bleaching  works,"  and 
"  dyeing  works,**  and  "  factory  "  shall  include  any  buildings 
or  premises  in  which  the  said  processes  or  any  of  them  are 
carried  on :  provided  always,  that  this  act  shall  not  apply  to 
any  building  or  premises  in  which  all  the  persons  employed 
are  males  over  the  age  of  fourteen  years ;  provided  also,  that 
in  buildings  and  premises  within  this  act  tlie  owner  or  owners 
may  from  time  to  time,  by  notice  to  be  given  in  writing  to 
the  inspector,  elect  what  shall  be  the  working  hours  in  such 
buildings  and  premises;  so  as  that  the  total  number  of  hom-s 
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during  which  females,  youog  persons,  and  children  may  be 
lawfully  employed  in  any  one  day  or  week,  according  to  the 
provisions  of  the  said  redted  act,  be  not  exceeded,  and  so  as 
the  working  hours  elected  be  between  six  in  the  morning 
and  six  in  the  evening,  or  seven  in  the  morning  and  seven 
in  the  evening,  or  eight  in  the  morning  and  eight  in  the 
evening. 

3.  This  act  may  be  cited  for  all  purposes  as  <<  The  Bleach- 
ing and  Dyeing  Works  Act  Extension  Act,  1864." 

CAP.  XCIX. 

An  Act  to  amend  the  Procedure  of  the  Ovil  Bill  Courts  in 

Ireland.  [2»th  July,  1864.] 

CAP.  C. 

An  Act  to  confirm  certain  Proceedings  of  the  Justices  for  the 

County  of  Sussex.  [29th  July,  1864.] 

Sect.  1.  Basis  for  county  rate  and  rates  in  either  division 
declared  valid. 

2.  Power  to  justices  in  either  division  to  make  rates 
separately. 

3.  Courts  of  quarter  sessions  that  have  been  held  in  either 
division  to  be  deemed  to  have  been  duly  held,  notwithstand- 
ing any  want  of  adjournment. 

4.  Indemnity  clause.        

CAP.  CI. 

An  Act  to  amend  the  Act  for  the  better  Management  of 

Highways  in  Bnghmd.  [29th  July,  1864.] 

Sect  1.  Short  titles  of  Highway  Acts. 

2.  This  act  shall  be  e<nutrued  loith  ^Ae  26  jr  26  Viet. 
e.61. 
D^itionof"poor-latoparishf"  '*  highway  parish,'* 

**hightoay  rate,*'  and  **  county.** 
Amendment  of  sect.  6  of  Highway  Act  of  1862. 
Certain  places  to  be  deemed  places  separately  main- 
iaimng  their  own  highways. 

6.  Part  of  sect.  6  of  Highway  Aetqfl^QSt,  repealed, 
and  other  provisions  enacted. 

7.  Amendment  qfsect.  7  of  Hightoay  Act  of  1862,  as 
to  combination  of  totonships,  fc. 

Provision  for  plaoes  partly  within  and  partly  toith- 

out  a  borough. 
Power  cf  justices  as  to  extra-parochial  places. 
Pan  cf  sect.  6  of  Highway  Act  qf  1862,  as  to 

meetings  qf  board,  repealed,  and  other  provisions 

enacted. 

11.  Power  to  Justices  to  bring  Hightoay  Act  into  opera- 
tion on  a  particular  day. 

12.  Publication  of  order  in  Gazette  made  permissive. 

13.  As  to  union  tf  parishes  in  different  counties. 

14.  Amendment  of  sect.  39  of  Highway  Act,  1862. 

15.  As  to  the  costs  of  parishes  applying  to  be  removed 
from  one  district  to  another. 

16.  As  to  validity  of  order  qf  Justices. 

17.  Extent  qf  powers  qf  Justices. 
Dqfinitum  of  "provisional  and  final  orders** 
Appointment  and  vote  qf  waywardens. 
Power  to  waywardens  to  contract  for  supply  or 

cartage  of  materials. 
Provisions  for  discontinuance  of  maintenance  qf 
unnecessary  highways. 

22.  Hightoay  board  may  contract  to  repair  highways 
for  the  repair  qf  which  other  parties  are  liable. 

23.  Amendment  qfsect.  34  qf  Highway  Act,  1862. 

24.  Amendment  qfsect.  36  qf  Highway  Act  qf  1862. 
26.  Beet.  74  of  the  6^  6  Vict.  c.  60,  repealed,  and  other 

provisions  made  as  to  cattle  found  straying,  jrc 
on  highways. 

26.  As  to  service  of  notices  issued  by  Idghway  board. 

27.  Schedule  to  Highway  Act  of  1862,  repealed,  and 
other  regtdations  made. 

Amendment  qfsect,  4Bqf  Highway  Act,  1862. 
Qualification  qfex  qfflcio  waytoardens. 
Appointment  ofqfflcers  qf  board. 
Pouter  to    appoint  paid    collectors  of  hightoay 

rates. 
Repeal  qf  sects.  20,  21,  22,  23,  and  24  qf  Hightoay 

Act,  1862.     Expenses  how  to  be  charged. 


3. 

4. 
6. 


8. 

9. 
10. 


18. 
19. 


21. 


S3. 
34. 

36. 
36. 

87. 

38. 

39. 
40. 
41. 
42. 
43. 
44. 
46. 

46. 
47. 


48. 
49. 

60. 

61. 
62. 

63. 


28. 
29. 

30. 
31. 


Mode  qf  difraytng  eapeiu&s  ^ihe  highway  heeri. 
Power  to  levy  rates  for  nuMmg  paymenis  to  lagh- 

way  board. 
Mode  of  enforcing  paymenis  to  highway  boards. 
Sects.  26,  26,  and  30  qf  Highway  Act,  1862,  re- 
peated, and  other  provisions  eubsiUuted, 
Persons  aggrieved  by  rates  levied  may  appeail  n 

manner  provided  by  the  6  ir'^'^^  ^9  c.9fk 
Power  to  appeal  to  quarter  sesnons  against  item 

of  expense  and  expenditure,  %v. 
Conditions  of  appeal  to  general  or  quarter  smam. 
Power  to  rrfer  ease  to  arbUratien, 
Provisions  qfthellf^l^  Viet.  e.  125^  ineorponUl 
Proceedings  on  appeal. 
Costs  of  appeal. 

Jurisdiction  as  to  dietricts  in  different  comniia. 
In  case  qf  dtfatdt  qf  highway  beard  appoisJtxn^ 

officers. 
Jurisdiction  ofjtutioee  in  petty  sessiem. 
Power  of  hightoay  board  to  make  improvemtntioni 

borrow  money  for  the  eame,  but  previntdy  (9 

cause  an  estimate  to  be  made. 
Definition  of  improvemente. 
Power  for  parishes  and  dietriets  to  contribute  ts 

improvements. 
Certain  clauses  qf  the  10  ^  11  Vict.  c.  IG,  twrr- 

porated. 
As  to  ineroaehmeni  on  highways. 
Potoer  to  contract  for  materials  for  repairisg 

highways. 
The^^Q  Viet.  c.  1%,  and  the  ^i%iyiet.e.m, 

incorporated. 

Whereas  it  is  expedient  to  amend  an  act  passed  fai  tlieKi- 
sion  holden  in  the  26  A;  26  Vict  e.  61,  and  intituled  *"  An  Act 
for  the  better  Management  of  Highwaya  in  Snglnd:"  be  it 
enacted  kc.,  as  follows:— 

Preliminary. 
Sect  1.  The  acts  hereinafter  mentioned  may  be  cited  ibr  all 
purposes  by  the  short  titles  following;  that  is  to  lay, 
The  act  passed  in  the  session  of  the  6  &  6  Will.  4,  c.  50, 
and  intituled  <'  An  Act  to  consolidate  and  amend  the 
Laws  relating  to  Highways  in  that  Part  of  Great  Britiin 
called  England,'*  by  the  short  title  of  the  ''Higiiway 
Act,  1836:" 
The  said  act  passed  hi  the  session  of  the  26  &  S6  Vict  e. 

61,  by  the  short  title  of  "  The  Highway  Act,  1862.-" 
This  act  by  the  short  title  of  **  The  Highway  Act,  1864." 
All  the  above-mentioned  acts  and  any  acts  passed  or  to  to 
passed  amending  the  same,  shall  be  included  under  the  short 
title  of  "  The  Highway  Acts." 

2.  This  act,  so  far  as  is  consistent  with  the  tenor  tbenof, 
shall  be  construed  as  one  with  the  Highway  Act,  186S. 

3.  "Poor-law parish"  shall  mean  a  place  that separatdj 
maintains  its  own  poor : 

"  Highway  parish"  shall  mean  a  place  that  after  the  w*- 
stitution  of  a  highway  district  separately  maiotsins  its  <nm 
highways,  and  is  entitled  to  return  a  waywarden  or  wayi^f* 
dens  to  the  highway  board  of  the  district :  . 

"  Highway  rate"  shall  Include  any  rate,  whether  poor  rate 
or  not,  out  of  the  produce  of  which  moneys  arc  payaUe  in  »- 
tisfaction  of  precepts  of  a  highway  board :  . 

"  County"  shall  include  any  division  of  a  county  that  MS  a 
separate  county  treasurer. 

Amendments  as  to  Orders  ofJusHees. 

4.  Where  more  highway  districts  than  one  are  ^"^^ 
in  any  order  of  justices,  whether  provisional  or  nnw;  m 
whether  made  before  or  after  the  passing  of  this  act,  the  wr- 
mation  of  each  of  such  districts  is  to  be  deemed  in^epenji^' 
of  the  formaUon  of  any  other  dUtrict,  and  the  order  flfl«« '^ 
all  purposes  be  construed  and  take  effoct  as  if  ft^^P*^^.^ 
had  been  made  in  respect  of  each  district;  and  any  vtn«B«; 
in  a  provisional  order  altering  the  parishes  in  ^l^^x^ 
more  districts  comprised  in  that  order  shaU  ««^«  ^rj^TJa 
proyisional  only  as  to  the  particular  district  or  ^^i 
which  the  alterations  are  made,  and  not  as  to  soy  o""^" 
trict  or  districts  included  in  the  same  order.  .      ^.^ 

6.  Any  parish,  township,  Uthing,  hamlet,  or  ^"^^^U^ 
having  a  known  legal  boundary  in  which  there  are  "^.  ^^ 
ways  repairable  at  the  expense  of  the  place,  or  i&  ^*^^ 
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highways  are  repaired  at  the  ezpeue  of  any  peraon,  body  politic 
or  corporate,  by  reason  of  any  grant,  tenure,  limitation,  or 
appointment  of  any  charitable  ^ft,  or  otherwise  howsoever 
tlian  out  of  a  highway  rate  or  other  general  rate,  shall,  for 
the  purposes  of  the  Highway  Acts,  be  deemed  to  be  a  place 
separately  maintainiDg  its  own  highways. 

Where  part  of  a  parish  is.  In  pursuance  of  the  Local  Go- 
vernment Act,  1858,  Amendment  Act,  1861,  sect  0,  treated 
as  forming  part  of  a  district  constituted  under  the  Local  Go- 
vernment Act,  1858,  for  all  purposes  connectsd  with  the  repair 
of  highways,  and  tiie  payment  of  highway  rates,  but  for  no 
other  purpose,  such  part  shall,  for  the  purposes  of  the  High- 
way Act,  1863,  and  this  act,  be  deemed  to  be  a  place  sepa- 
rately maintaining  its  own  highways,  and  capable  of  being 
included  in  a  highway  district,  without  requiring  the  consent 
of  the  local  board  to  be  given. 

Where  the  highways  of  one  part  of  a  parish  are,  in  pur- 
suance of  a  private  act  of  Parliament,  repairable  out  of  a 
different  rate  from  that  out  of  which  the  highways  of  the 
other  part  are  repairable,  each  of  such  parts  shall,  for  the 
purposes  of  the  Highway  Acts,  be  deemed  to  be  a  place  sepa- 
rately maintaining  its  own  highways. 

6.  There  shall  bo  repealed  so  much  of  the  5th  section  of 
the  Highway  Act,  1862,  as  provides,  that  ''when  it  is  pro- 
posed that  only  part  of  a  county  shall  be  divided  into  a  high- 
way district,  not  less  than  two  out  of  the  five  justices  making 
such  proposal  shall  be  resident  in  tije  said  district;''  and  in 
lieu  thereof  be  it  enacted,  tliat  when  it  is  proposed  that  only 
part  of  a  county  is  to  be  constituted  a  highway  district,  not 
less  than  two  out  of  the  five  justices  making  such  proposal 
ahall  be  resident  in  the  said  dintrict,  or  acting  in  Uie  petty 
sessional  division  in  which  such  district,  or  some  part  thereof, 
is  sifcnate. 

7.  The  power  given  by  the  7th  section  of  the  Highway 
Act,  1862,  of  combining  townships,  tithings,  hamlets,  or  places 
separately  maintaining  their  own  highways,  and  situate  in  a 
poor-law  parish,  shall  extend  to  combining  any  two  or  more 
of  such  townships,  tithings,  hamlets,  or  places,  and  any  com- 
bination so  formed  shall,  for  all  the  purposes  of  the  Highway 
Acts,  be  deemed  to  be  a  highway  parish. 

Where  a  township,  tithing,  hamlet,  or  other  place  sepa- 
rately maintaining  its  own  highways,  is  situate  in  two  or 
more  poor-law  parishesi,  each  part  of  such  township,  tithing, 
hamlet,  or  other  place,  may  be  combined  with  the  parish  in 
which  that  part  is  situate. 

The  justices  may,  by  their  provisional  and  final  order,  de- 
clare that  any  poor-law  parish  within  their  jurisdiction,  or 
residue  of  a  poor-law  parisb,  after  excluding  such  part,  if 
any,  as  is  prohibited  by  the  Highway  Act,  18&,  either  wholly 
or  without  the  consent  of  the  governing  body,  from  being 
included  in  the  highway  district,  shall  henceforward  become 
a  highway  parish ;  and  upon  such  declaration  being  made, 
such  poor-law  parish,  or  residue  of  a  poor-law  parisb,  shall 
thereafter  be  a  highway  parish  entitled  to  return  a  waywar- 
den or  waywardens  to  the  highway  board  of  the  district  in 
which  it  is  included;  and  no  rate  shall  be  separately  levied 
for  the  maintenance  of  the  highways,  and  no  separate  way- 
wardens be  elected  in  any  township,  tithing,  hamlet,  or  other 
subdivision  of  such  poor-law  parish,  or  residue  of  a  poor-law 
parish. 

Where,  previously  to  the  passing  of  the  provisional  order 
fbrming  a  highway  district,  no  surveyors  or  waywardens  have 
been  elected  within  any  highway  parish  in  that  district,  and 
where  the  mode  of  electing  a  waywarden  or  wa3rwarden8  in 
such  parish  is  not  provided  by  this  act  or  the  Highway  Act, 
1862,  the  justices  shall,  by  their  provisional  and  final  orders 
constituting  the  district,  or  by  any  subsequent  provisional 
and  final  orders,  make  provisions  for  the  annual  election  of  a 
waywarden  or  waywardens  for  such  parish. 

8.  Where  a  parish  or  place  separately  maintaining  its  own 
highways,  is  situate  partly  within  and  partly  without  the 
limits  of  a  borough,  the  Justices  may,  by  their  provisional  and 
final  orders,  ^clode  in  a  highway  district  the  outlying  part 
of  such  paridi  or  place;  and  where  the  outlying  part  of  a 
parish  or  place  situate  as  aforesaid  has  been,  previously  to 
the  passing  of  this  act,  or  may  be  hereafter,  included  in  a 
highway  district,  each  part  of  such  parish  or  place  shall,  for 
all  the  purposes  of  the  Highway  Acts,  be  deemed  to  be  a 
place  separately  maintaining  its  own  highways;  and  a  way- 
warden or  waywardens  shall  be  elected  by  the  ratepayers  in 


each  such  part,  at  such  time  and  in  such  manner  as  may  be 
provided  by  the  said  justices. 

0.  The  Justices  in  petty  sessions  may  appoint  overseers,  or 
otherwise  deal  with  any  extra-parochial  place,  with  a  view  to 
constituting  it  a  highway  parish,  or  part  of  a  highway  parish, 
in  the  same  manner  as  the  Justices  may  deal  with  such  place, 
for  the  purpose  of  constituting  it  a  place,  or  part  of  a  place, 
maintaining  its  own  poor,  in  pursuance  of  the  powers  for  that 
purpose  given  by  the  act  of  the  20  Vict  c.  19. 

10.  The  paragraph  No.  5  in  the  6th  section  of  the  High- 
way Act,  1862,  shall  be  repealed,  and  in  lieu  thereof  be  it 
enacted, 

The  first  meeting  of  the  highway  board,  after  the  formation 
of  a  district,  shall  be  held  at  such  time  as  may  be  appointed 
by  the  provisional  or  final  order  of  the  Justices,  so  that  the 
time  appointed  be  not  more  than  seven  days  after  the  ex- 
piration of  the  time  limited  by  law  for  the  election  of  way- 
wardens, or,  in  the  case  of  a  special  day  being  appointed  for 
such  election  as  hereinafter  mentioned,  be  not  more  than 
twenty-one  days  after  that  day. 

The  day  appointed  for  the  first  meeting  of  the  board  shall, 
for  all  the  purposes  of  the  Highway  Acts,  be  deemed  to  be 
the  day  of  the  formation  of  the  district;  and  the  surveyor  for 
the  time  being  of  every  parish  within  the  district  sh^  con- 
tinue in  office  until  seven  days  after  the  appointment  of  the 
district  sun'eyor,  and  no  longer. 

11.  In  forming  a  highway  district  under  the  Highway 
Act,  1862,  the  Justices  may,  for  the  purpose  of  avoiding 
delay  in  bringing  the  act  into  operation,  appoint  by  their 
final  order  a  day  on  which  the  first  election  of  waywardens 
as  members  of  the  highway  board  is  to  take  place  in  the 
district 

On  the  day  appohited  for  the  election  waywardens  shall 
be  elected  in  every  parish  in  the  district  entitled  to  elect  such 
officers,  by  the  same  persons  and  in  the  same  manner  by  and 
in  which  waywardens  are  elected  under  the  Highway  Act, 
1862,  and  all  the  provisions  of  the  Highway  Acts  relating  to 
the  qualifications  of  surveyors  or  waywardens,  and  to  the 
appointment  of  surveyors  and  waywardens  by  justices  in  the 
event  of  no  election  taking  place,  shall  apply  accordingly; 
but  the  waywardens  elected  under  this  section  shall  continue 
in  office  only  until  the  time  at  which  the  next  annual  election 
of  surveyors  would  have  taken  place  in  the  several  parishes 
of  the  district  if  the  same  had  not  been  constituted  a  high- 
way district,  and  at  that  time  new  waywardens  shall  be 
elected  in  manner  provided  by  the  Highway  Acts. 

12.  No  order  of  the  justices  forming  a  highway  district 
shall  be  invalidated  by  reason  of  its  not  being  published  in 
the  London  Gazette;  and  where  any  reference  is  made  in 
any  section  of  the  Highway  Act,  1862,  to  the  date  of  the  pub- 
lication in  the  Gazette  of  the  order,  such  section  shall  be 
construed  as  if  the  date  of  the  making  of  the  final  order 
under  which  the  district  is  formed  were  substituted  for  "  the 
date  of  the  publication  in  the  Gazette  of  the  order  under 
which  the  district  is  formed;"  and  any  copy  of  the  provi- 
sional or  final  order  of  the  justices  forming  a  highway  district, 
certified  under  the  hand  of  the  clerk  of  &e  peace  to  be  a  true 
copy,  shall  be  receivable  in  all  courts  of  justice  and  in  all 
legid  proceedings  as  evidence  of  the  formation  of  the  district, 
and  of  the  matters  in  the  said  order  mentioned. 

13.  Contiguous  nlaces  situate  in  difibrent  counties  and 
places  situate  partly  in  one  county  and  partly  in  another 
county  or  counties  shall,  for  the  purpose  of  being  united  in 
one  highway  district,  be  deemed  to  be  subject  to  the  Jurisdic- 
tion of  the  justices  of  any  county,  who  may  make  a  provi- 
sional and  final  order  constituting  them  an  highway  district, 
in  the  same  manner  as  if  all  such  places,  or  parts  of  places, 
were  situate  in  such  last-mentioned  county;  subject  to  this 
proviso,  that  tlie  provisional  and  final  orders  of  the  justices 
of  the  said  county  shall  be  of  no  validity  unless  provisional 
and  final  orders  to  the  same  efibct  are  passed  either  concur- 
rently with,  or  .subsequently  to,  the  first-mentioned  provi- 
sional and  final  orders  by  the  Justices  of  every  other  county 
in  which  any  of  the  said  places,  or  parts  of  places,  are 
situate. 

14.  The  approval  of  the  Justices  of  any  county  to  any  pro- 
visional order  made  by  the  Justices  of  another  county  afibct- 
ing  any  place  in  such  first-mentioned  county,  in  pursuance 
of  the  39th  section  of  the  Highway  Act,  1862,  shall  be  testi- 
fied by  provisional  and  final  orders  of  the  Justices  of  the  said 
firstnnentioned  county. 
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The  powers  conf^iTed  on  justices  t|y  the  SQtb  sectioi^  of 
the  Highway  Act,  1862,  shall  be  deemed  to  extend  to  the  se- 
paration of  any  townships,  tithings,  hamlets,  or  places  sepa- 
rately maintaining  their  own  highways  which  may  have  been 
consolidated  by  any  previous  order  of  the  justices,  and  to  an 
alteration  in  the  number  of  waywardens  of  any  parish. 

15.  Where,  after  the  formation  of  an  highway  district,  an 
application  is  made  by  any  parish  in  that  district  to  any 
court  of  general  or  quarter  sessions,  praying  that  the  said 
parish  may  be  removed  from  that  district,  all  costs  incidental 
to,  or  consequential  on,  such  application,  and  the  removal  of 
the  said  parish  shall,  unless  the  court  otherwise  directs,  be 
paid  by  the  parish  that  tias  made  the  application  in  such 
manner  as  the  said  court  may  direct.  Tlie  amount  of  such 
costs  shall  be  raised  in  the  same  manner  as  if  they  were  ex- 
penses incurred  in  maintaining  and  keeping  in  repair  the 
highways  of  that  parish. 

16.  No  order  of  the  justices  forming  a  highway  district, 
whether  made  before  or  after  the  passing  of  this  act,  shall  be 
void  by  reason  that  it  includes  in  such  district  a  place  which 
the  Justices  are  not  entitled  to  include  under  the  provisions 
of  this  act,  or  the  Highway  Act,  1862,  or  one  of  such  actsj 
and  any  order  containing  such  prohibited  place  shall  be  con- 
strued and  take  effect  as  if  that  place  had  not  been  men- 
tioned therein. 

All  expenses  properly  incurred  by  the  justices  of  any 
county  in  maintaining  the  validity  of  any  provisional  or  final 
order  made  by  them  shall  be  payable  out  of  the  county  rate 
of  that  county. 

17.  All  powers  and  jurisdictions  vested  in  justices  by  the 
Highway  Act,  1862,  and  this  act,  or  cither  of  such  acts,  may 
fi*om  time  to  time  be  exercised  in  relation  to  highway  dia- 
tricts,  highway  boards,  and  highway  parishes  already  formed, 
as  well  as  upon  the  occasion  of  forming  new  highway  dis- 
tricts, boards,  or  parishes;  and  where  an  alteration  is  made 
in  part  only  of  a  highway  district  the  residue  of  that  district 
shall  not  be  affected  thereby,  but  shall  continue  subject  to 
the  Highway  Acts  in  the  same  manner  as  if  no  such  altera- 
tion had  been  made. 

18.  The  expression  "  provisional  and  final  order,"  as  used 
in  this  act,  shall  mean  a  provisional  and  final  order  passed 
and  published  in  manner  provided  by  this  act  and  the  High- 
way Act,  1862,  with  the  necessary  variations  as  to  notices 
and  otherwise. 

Miscellaneous  Amendments. 

10.  Bvery  waywarden,  before  taking  his  seat  as  a  member 
of  a  highway  board,  shall  produce  a  certificate  of  his  having 
been  duly  elected  or  appointed  a  waywarden,  and  such  cei^ 
tificate  shall,  in  the  case  of  an  elected  waywarden,  be  signed 
by  tlie  chairman  of  the  vestry  or  other  meeting  at  which  he 
was  elected ;  and  in  the  case  of  a  waywarden  appointed  by 
justices,  be  signed  by  the  justices  making  the  appointment 

A  waywai'den  may  sit  as  such  for  more  places  than  one, 
but  he  shall  be  entitled  to  pne  vote  only  as  waywarden. 

20.  Whereas  doubts  ai*e  entertained  whether  the  46t)i  sec- 
tion of  the  Highway  Act  of  1835  applies  to  a  highway  dis- 
trict: be  it  enacted,  that  that  section  shall  not  apply  to  the 
highway  board  of  any  highway  district  or  to  fmy  parish 
within  any  highway  district. 

Notwithstanding  anything  contained  in  the  act  of  the  ses- 
sion of  the  26  &  27  Vict.  c.  61,  or  in  any  other  act,  any  way- 
warden may  contract  for  the  supply  or  cartage  of  materifds 
within  the  parish  for  which  he  is  waywarden,  with  the  license 
of  two  justices  assembled  at  petty  sessions;  such  license  to  be 
granted  on  the  application  of  the  clerk  of  the  highway  board, 
who  must  be  authorised  to  make  soch  application  by  a  reso- 
lution of  his  board  assembled  at  a  meeting  of  which  notice 
has  been  given. 

21.  When  any  highway  board  consider  any  highway  un- 
necessary for  public  use,  they  may  diiect  the  district  sur- 
veyor to  apply  to  two  justices  to  view  the  same,  and  there- 
upon the  like  proceedings  shall  be  had  as  where  application 
is  made  under  the  Highway  Act,  1835,  to  procure  the  stop- 
ping up  of  any  highway,  save  only  that  the  order  to  be  made 
thereupon,  instead  of  directing  the  highway  to  be  stopped 
up,  shall  direct  that  tlie  same  shall  cease  to  be  a  highway 
which  the  parish  is  liable  to  repair,  and  the  liability  of  tlie 
pai'ish  shall  cease  accordingly;  and  for  Uie  purpose  of  such 
proceedings  under  this  enactment,  such  variation  shall  be 
made  in  any  notice;  certificate;  or  oth^f  ]ii«H^  BreUm^firy 


to  the  making  of  auc)i  order  as  the  uiiture  of  the  ease  mgj 
require:  provided,  Uiat  if  at  any  time  thereafter,  upon  ap- 
plication of  any  person  interested  in  the  maintenance  of 
such  highway,  after  one  month's  pi*evious  notice  in  writing 
thereof  to  the  clerk  of  the  highway  board  for  the  district  in 
which  such  highway  is  situated,  it  appear  to  any  court  of 
general  or  quarter  sessions  of  the  peace  that  fit>m  any  chuif:^ 
of  circumstances  since  the  time  of  the  making  of  any  sacb 
order  as  aforesaid  under  which  the  liabUity  of  the  parish  to 
repair  such  highway  has  ceased  the  same  has  become  of 
public  use,  and  ought  to  be  kept  in  repair  by  the  pamh, 
they  may  direct  that  the  liability  of  the  parish  to  repair  Uie 
same  shall  revive  from  and  after  such  day  as  they  mav  name 
in  their  order,  and  such  liability  shall  revive  accordinglT  ai 
if  the  first-mentioned  order  had  not  been  made ;  and  the  ml 
court  may  by  their  order  direct  the  expenses  of  and  incidtnt 
to  such  application  to  be  paid  as  they  may  see  fit 

22.  The  highway  board  of  any  district  may  from  time  to 
time  contract  for  any  time  not  exceeding  three  years  vith 
any  person  or  body  of  persons,  corporate  or  unincorporate,  to 
repair  any  highways,  turnpike  roads,  or  roads  over  connty  or 
other  bridges,  or  any  part  thereof,  for  the  repairing  of  which 
such  persons  or  body  of  persons  are  liable ;  and  any  periH>D$ 
or  body  of  persons  liable  to  repair  any  roads  may  contract 
with  the  highway  board  fbr  the  repairing  any  highways,  fo- 
elusive  as  aforesaid,  or  any  part  thereof,  which  tiie  higbvay 
board  is  liable  to  make  or  repair;  and  the  money  payable 
under  any  contract  made  in  pursuance  of  this  seedoo  iball 
be  raised  in  the  same  manner  and  be  paid  out  of  the  sane 
rates  as  would  have  been  applicable  to  defray  the  expenses 
of  the  repair  of  such  highways  if  no  contraet  had  been  maAs 
in  respect  thereto. 

23.  Sect.  34  of  the  Highway  Act,  1862,  ahaU  be  construed 
as  if,  instead  of  the  words  "  shall  be  adjudged  in  the  msoser 
provided  by  the  principal  act  to  be  pat  out  of  repair,"  the 
words  were  substituted,  ''  shall  be  adjudged  in  manner  pro- 
vided by  the  Highway  Act,  1862,  to  be  out  o(  repair." 

24.  The  highway  board  may  apply,  under  sect  35  of  the 
Highway  Act  of  1862,  for  the  purpose  of  making  any  hij^b- 
way  to  which  that  section  refers  a  highway  to  be  repaired 
and  maintained  by  the  parish  in  which  the  same  is  utuiite, 
and  upon  such  application  being  made  the  same  proceedings 
may  be  had  as  upon  the  application  of  the  person  or  corpo- 
ration liable  to  repahr  the  same. 

26.  The  74th  aecUon  of  the  Highway  Act,  1835,  shsU  be 
repealed,  and  instead  thereof  be  it  enacted,  if  any  horse, 
mare,  gelding,  bull,  ox,  cow,  heifer,  steer,  calf,  mule,  a$», 
sheep,  lamb,  goat,  kid,  or  swine  is  at  any  time  found  ^^^ 
on  or  lying  about  any  highway,  or  acroaa  any  part  thereof, 
or  by  the  sides  thereof  (except  on  such  parts  of  any  highly 
as  pass  over  any  common  or  waste  or  uninclosed  groaod), 
the  owner  or  owners  thereof  shall,  for  every  animal  so  foond 
straying  or  lying,  be  liolble  to  a  penalty  not  exceeding  5t.,  to 
be  recovered  in  a  summary  manner,  together  with  the  rea- 
aooable  expense  of  removing  such  animal  firom  the  bigfav*)' 
where  it  is  found  to  the  fields  or  sUble  of  the  ovroer  or  owners, 
or  to  the  common  pound  (if  any)  of  the  parish  where  the 
same  shall  be  found,  or  to  such  other  place  as  may  have  bees 
provided  for  the  purpose :  provided  always,  that  no  owner  ot 
any  such  animal  shidl  in  any  caae  pay  more  than  the  sum  of 
li.  10*.,  to  be  recovered  as  aforesaid,  over  and  above  sucn 
reasonable  expenses  as  aforesaid,  including  the  usual  f*^.*!": 
charges  of  the  authorised  keeper  of  the  pound:  providea 
also,  that  nothing  in  this  act  shall  be  deemed  to  extend  to 
take  away  any  right  of  pasturage  which  may  exist  on  ttie 
sides  of  any  highway. 

26.  Any  notice  in  respect  of  which  no  other  mode  of  t^ 
vice  is  provided  by  the  highway  board  in  pursaance  of  powers 
in  that  behalf  conferred  on  them,  and  any  precept,  smtnonh 
or  order  issued  by  the  highway  board,  may  be  served— 

By  delivery  of  the  same  personally  on  the  party  reqn«*» 
to  be  served ;  or  i      of 

By  leaving  the  same  at  the  usual  or  last  known  place  o 
abode  of  such  party  as  aforesaid ;  or  , 

By  forwarding  the  same  by  post  as  a  prepaid  letter  a  ■ 
dressed  to  the  usual  or  last  known  place  of  abode  of  so" 

In  proving  service  of  a  document  by  post  it  shall  t*^*^"  ,' 
cient  to  prove  that  the  document  was  properly  directed,  a 
that  it  was  put  as  a  prepaid  letter  into  the  poAt'oB^'y^^ 
e«rvlng  ^tic^  on  the  ov^rsoe^  or  thp  wa^wwd^^  v^^ 
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than  one)  of  any  parUh  it  shall  be  sufficient  to  serve  the  sama 
on  any  one  of  sach  officers  in  a  parish. 

27.  The  schedule  annexed  to  the  Highway  Act  of  1862 
shall  be  repealed  so  fkr  as  relates  to  the  proceedings  of  high- 
way boards,  and  the  proceedings  of  highway  boards  shall, 
after  the  passing  of  this  act,  be  sabject  to  the  regulations 
contained  in  the  first  schedule  to  this  act  annexed. 

28.  The  4drd  section  of  the  Highway  Act  of  1862  shall  be 
construed  as  if  in  the  second  article  thereof  the  words  **  not 
exceeding  51,"  were  omitted. 

29.  A  justice  of  the  peace  acting  for  the  county  in  which  a 
highway  district  is  situate,  if  he  is  resident  in  any  place  which 
is  prohibited  either  altogether  or  without  the  consent  of  the 
local  authority  from  being  included  in  a  highway  district  by 
the  7th  section  of  the  Highway  Act  of  1862,  and  which  is 
surrounded  by  or  adjoins  in  any  part  such  highway  district, 
shall,  by  virtue  of  his  office,  be  a  member  of  the  highway 
board  of  such  district,  subject  to  this  qualification,  that  if  in 
pursuance  of  this  section  any  justice  of  the  peace  would  be 
entitled  to  be  a  member  of  two  or  more  highway  boards  In 
the  same  county,  he  shall,  by  letter  under  his  hand,  ad- 
dressed to  the  clerk  of  the  highway  board  for  which  he  elects 
to  act,  and  by  him  to  be  transmitted  to  the  clerk  of  the  peace 
of  the  county,  declare  of  which  ot  the  said  highway  boards 
he  elects  to  be  a  member,  and  having  made  that  election  he 
shall  be  bound  thereby,  and  shall  not  be  entitled  by  virtue 
of  his  office  of  justice  to  be  a  member  of  any  other  of  the  said 
boards. 

30.  The  appointment  of  any  officer  of  a  highway  board 
may  be  made  by  a  minute  of  the  board,  signed  by  the  chair- 
man and  countersigned  by  the  clerk  of  the  board,  and  any 
appointment  so  made  shall  be  as  valid  as  if  it  were  made 
under  the  seal  of  the  board. 

31.  The  power  of  appointing  paid  collectors  of  highway 
rates  with  the  consent  of  the  inhabitants  in  vestry  assembled, 
which  is  vested  in  a  surveyor  by  the  Highway  Act,  1835, 
and  all  the  provisions  of  that  act  relating  to  such  appoint^ 
ment,  shall  be  vested  in  and  extend  to  any  waywarden  re- 
quired to  levy  rates  in  pursuance  of  the  Highway  Act,  1862, 
and  this  act,  or  either  of  such  acts ;  and  for  the  purposes  of 
this  act  any  meeting  of  ratepayers  entitied  to  elect  a  way- 
warden or  waywardens  shall  be  deenned  to  be  included  under 
the  expression  **  inhabitants  in  vestry  assembled,"  as  used  in 
this  section  and  the  Highway  Acts. 

As  to  Expenses  of  Board, 

32.  Sects.  20,  21,  22,  23,  and  24  of  tiie  ^ighway  Act, 
18G2,  relating  to  the  expenses  of  the  board,  shall  be  repealed, 
but  such  repeal  shall  not  afibct  any  rate  made  previously  to 
the  passing  of  this  act,  or  any  legal  proceeding  or  remedy  fur 
enforcing  the  same. 

The  salaries  of  the  officers  appointed  for  each  district,  and 
any  other  expenses  incurred  by  any  highway  board  for  the 
common  use  or  benefit  of  the  several  parishes  within  such 
district,  shall  be  annually  charged  to  a  district  fund  to  be 
contributed  by  and  charged  upon  the  several  highway  parishes 
within  such  district  in  proportion  to  the  rateable  value  of  the 
property  in  each  parish,  but  the  expenses  of  maintaining  and 
keeping  in  repair  the  highways  of  each  highway  parish  within 
the  district,  and  all  other  expenses  legally  payable  by  the 
highway  board  in  relation  to  such  parish,  including  any  sums 
of  money  that  would  have  been  payable  out  of  the  highway 
rates  of  such  parish  if  the  same  had  not  become  part  of  a 
highway  district,  except  such  expenses  as  are  in  this  act  au- 
thorised to  be  charged  to  the  district  fund,  shall  be  a  separate 
charge  on  each  parish. 

The  rateable  value  of  the  property  in  each  parish  shall  be 
ascertained  according  to  the  valuation  list  or  other  estimate 
for  the  time  being  in  force  in  such  parish  for  the  purposes  of 
the  poor  rate,  or  if  no  such  valuation  list  or  estimate  be  in 
force,  then  in  such  manner  as  may  be  determined  by  the  jus- 
tices in  petty  sessions,  subject  to  an  appeal  by  any  person  ag- 
grieved to  the  next  general  or  quarter  sessions. 

33.  For  the  purpose  of  obtaining  payment  from  the  several 
highway  parishes  within  their  district  of  the  sums  to  be  con- 
tributed by  them,  the  highway  board  shall  order  precepts  to 
be  issued  to  the  waywardens  or  overseers  of  the  said  parishes 
according  to  the  provisions  hereinafter  contained,  stating  the 
sum  to  be  contributed  by  each  parish,  and  requiring  the 
officer  to  whom  the  precept  is  adcUessed^  within  a  time  to  be 


limited  by  the  precept,  to  pay  the  sum  therein  mentioned  to 
the  treasurer  of  the  board. 

Where  a  highway  parish  lb  not  a  parish  separately  maintain- 
ing its  own  poor,  or  where  in  any  highway  parish  it  has,  for  a 
period  of  not  less  than  seven  years  immediately  preceding  the 
passing  of  the  Highway  Act,  1862,  been  the  custom  of  the  sur- 
veyor of  highways  for  such  parish  to  levy  a  highway  rate  in  re- 
spect of  property  not  subject  by  law  to  be  assessed  to  poor  rates, 
the  precept  of  the  highway  board  shall  be  addressed  to  the 
waywarden  of  the  parish,  and  in  all  other  cases  it  shall  he 
addressed  to  the  overseers. 

Where  the  precept  is  addressed  to  a  waywarden  he  shall 
pay  the  sum  thereby  required  out  of  a  separate  rate,  and 
such  separate  rate  shall  in  the  case  of  a  parish  in  which  for 
such  period  aforesaid  it  has  been  the  custom  of  the  sur- 
veyor of  highways  to  levy  a  highway  rate  iu  respect  of 
property  not  subject  by  law  to  be  assessed  to  poor  rate, 
be  assessed  on  and  levied  from  the  persons  and  in  respect 
of  the  property  on,  from,  and  in  respect  of  which  the  same 
has  been  assessed  and  levied  during  such  period  as  afore- 
said, and  in  all  other  cases  such  rate  shall  be  assessed  on  and 
levied  from  the  persons  and  in  respect  of  the  property  on, 
from,  and  in  respect  of  which  a  poor  rate  would  be  assessable 
and  leviable  if  the  parish  of  whicli  he  is  waywarden  were  a 
place  separately  maintaining  its  own  poor. 

No  rate  leviable  by  a  waywarden  under  this  act  shall  be 
payable  until  the  same  has  been  published  in  manner  in 
which  rates  for  the  relief  of  the  poor  are  by  law  required  to 
be  published. 

A  waywarden  shall  account  to  the  highway  board  for  the 
amount  of  all  rates  levied  by  hfm,  and  at  the  expiration  of 
bis  term  of  office  shall  pay  any  surplus  in  his  hands  arising 
from  any  rate  so  levied,  above  the  amount  for  wliich  the  rate 
was  made,  to  the  treasurer  of  the  highway  board,  to  the  cre- 
dit of  the  parish  within  which  such  rate  was  made,  and  such 
surplus  shall  go  in  reduction  of  the  next  highway  rate  that 
may  be  leviable  in  such  parish. 

Where  the  precept  is  addressed  to  the  overseers  they  shall 
pay  the  sum  thereby  required  out  of  a  poor  raU?  to  be  levied 
by  them,  or  out  of  any  monies  in  their  hands  applicable  to  the 
relief  of  the  poor. 

No  contribution  required  to  be  paid  by  any  parish  at  any  one 
time  in  respect  of  highway  rates  shall  exceed  the  sum  of  lOd, 
in  the  pound,  and  the  aggregate  of  contributions  required  to 
be  paid  by  any  parish  in  any  one  year  in  respect  of  highway 
rates  shall  not  exceed  the  sum  of  2s,  Qd.  in  the  pound,  ex- 
cept with  the  consent  of  four^flfths  of  the  ratepayers  of  the 
parish  in  which  such  excess  may  be  levied  present  at  a  meet- 
ing specially  called  for  the  purpose,  of  which  ten  days  previous 
notice  has  been  given  by  the  waywarden  of  such  parifih, 
and  then  only  to  such  extent  as  may  be  determined  by  such 
meeting. 

All  sums  of  money  payable  in  pursuance  of  the  precepts  of 
a  highway  board  shall,  whether  they  are  or  not  payable  by 
the  overseers  of  the  poor,  be  subjept  to  all  charges  to  which 
ordinary  highway  rates  are  sul^ect  by  law. 

34.  All  waywardens  and  overseers  to  whom  precepts  of  a 
highway  board  are  hereby  directed  or  authorised  to  be  issued 
shall,  within  their  respective  parishes,  have  the  same  powers, 
remedies,  and  privileges,  for  and  in  respect  of  assessing  and 
levying  any  rates  required  to  be  levied  for  making  payments 
to  a  highway  boai'd,  in  the  case  of  overseers,  as  they  have  in 
assessing  aud  levying  ordinary  rates  for  the  relief  of  the  poor, 
and  in  the  case  of  waywardens,  as  they  would  have  if  the 
parish  of  which  they  are  waywardens  were  a  place  separately 
maintaining  its  own  poor,  and  they  were  overseers  thereof, 
and  the  rate  to  bo  levied  by  them  were  a  duly  authorised 
poor  rate. 

35.  If  any  payment  required  to  be  made  by  the  overseers 
or  waywardens  of  any  parish  of  monies  due  to  a  highway 
board  is  in  arrear,  it  shall  be  lawful  for  any  justice,  on 
application  under  the  hand  of  the  chairman  for  the  time 
being,  or  by  the  clerk  of  such  boaid,  to  summon  the  said 
overseers  or  waynardens  to  shew  cause  at  petty  sessions 
why  such  payment  has  not  been  made;  and  the  jus- 
tices at  such  petty  sessions,  after  hearing  the  complaint 
preferred  on  behalf  of  the  board,  may,  if  they  think  fit,  cause 
the  amount  of  payment  in  arrear,  together  with  the  costs 
occasioned  by  such  arrear,  to  be  levied  and  recovered  from 
the  said  overseers  or  waywardens,  or  any  of  them,  in  like 
mamier  as  moneya  aaseased  for  the  relief  of  the  poor  may  be 
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levied  and  recovered,  and  the  amount  of  such  anrear,  together 
with  the  costs  aforesaid,  when  levied  and  recovered,  to  be 
paid  to  the  eaid  board. 

Accounts  qf  Board. 
36.  The  25th,  26th,  and  aoth  sections  of  the  Highway  Act, 
1802,  shall  be  repealed,  but  such  repeal  shall  not  affect  any 
proceeding  commenced  previously  to  the  passing  of  this  act, 
and  instead  thereof  the  following  provisions  shall  bo  enacted; 
that  is  to  say, 
The  accounts  of  every  highway  board  shall  be  made  up 

and  balsnced  to  the  81st  December  every  year. 
After  the  expiration  of  not  less  than  fourteen  days,  nor 
more  than  twenty-eight  days  from  the  81  st  December, 
the  accounts  shaU  be  examined  by  the  board,  and  signed 
by  the  chairman. 
The  board  may,  if  they  think  fit,  appoint  any  fit  person 
not  being  a  member  or  ofilcer  of  the  board  to  audit  their 
accounts,  and  may  award  to  him  a  reasonable  compen- 
sation, to  be  paid  out  of  the  district  fund. 
Within  thirty  days  after  the  signature  of  the  accounts  by 
the  chairman  the  board  shall  cause  a  statement  shewing 
the  receipt  and  expenditure  in  respect  of  each  parish, 
and  the  apportioned  part  of  expenditure  chargeable 
thereto  in  respect  of  the  district  fund,  and  such  other 
particulars,  and  in  such  form,  as  the  Secretary  of  State 
may  direct,  to  be  printed,  and  sent  by  post  or  otherwise 
to  each  member  of  the  board,  and  to  the  overseers  of 
every  parish  within  the  district  having  overseers ;  and 
the  derk  of  the  board  shall  ftimlsh  a  copy  of  sueh  state- 
ment to  any  ratepayer  or  owner  of  property  situate  with- 
in the  district,  on  his  application,  and  on  the  payment  of 
a  sum  not  exceeding  Id. 
The  books  of  account  of  the  board  shall  at  all  seasonable 
times  be  open  to  the  inspection  of  any  ratepayer  of  any 
highway  parish  within  the  district  of  Uie  board. 
87.  If  any  person  feels  aggrieved  by  any  rate  levied  on 
him  for  the  purpose  of  raising  moneys  payable  under  a  pre- 
cept of  a  highway  board  on  the  ground  of  incorrectness  in 
the  valuation  of  any  property  included  in  such  rate,  or  of  any 
person  being  put  on  or  left  out  of  such  rate,-  or  of  the  in- 
equality or  unfairness  of  the  sum  charged  on  any  person  or 
persons  therein,  he  may  appeal  to  the  justices  in  special  ses- 
sions in  manner  prodded  by  the  act  of  the  6  &  7  WilL  4, 
c.  96,  ss.  6, 7,  and  all  the  provisions  of  the  said  sections  shall 
be  applicable  to  such  appeal. 

38.  Where  any  waywarden  of  a  highway  parish  of  a  dia- 
trict,  or  any  ratepayer  of  such  parish,  feels  aggrieved  in  re- 
spect of  the  matters  following : — 

(1).  In  respect  of  any  order  of  the  highway  board  for  the 
repair  of  any  highway  in  his  parish  on  the  ground 
that  such  highway  is  not  legally  repairable  by  the 
parish,  or  in  respect  of  any  other  order  of  the  board 
on  the  ground  that  the  matter  to  which  such  order 
relates  is  one  in.regard  to  which  the  board  have  no 
jurisdiction  to  make  an  order; 
(2).  In  respect  of  any  item  of  expense  charged  to  the  se- 
parate account  of  hie  parish  on  the  ground  that 
such  item  of  expense  has  not  in  fact  been  incurred, 
or  has  been  incurred  in  respect  of  a  matter  Upon 
which  the  board  have  no  authority  by  law  to  make 
any  expenditure  whatever; 
(8).  In  respect  of  any  item  of  expenditure  charged  to  the 
district  fund  on  the  ground  that  such  item  of  ex- 
pense has  not  in  fact  been  incurred,  or  has  been 
incurred  in  respect  of  a  matter  upon  which  the 
board  has  no  authority  bylaw  to  make  any  expen- 
diture whatever; 
(4).  In  respect  of  the  contribution  required  to  be  made  by 
each  parish  to  the  district  fund,  on  the  ground  that 
such  amount,  when  compared  with  the  contribution 
of  other  parishes  in  the  district,  is  not  according  to 
the  proportion  required  by  this  act; 
he  may,  upon  complying  with  the  conditions  hereinafter  men- 
tioned, appeal  to  the  court  of  general  or  quarter  sessions 
having  jurisdiction  in  the  district;  but  no  appeal  shall  be  had 
in  respect  of  any  exercise  of  the  discretion  of  the  board  in 
matters  within  their  discretion;  and  no  appeal  shall  be  had, 
except  in  respect  of  the  matters  and  upon  the  grounds  herein- 
before mentioned. 
80.  No  appeal  shall  be  entertamed  by  any  court  of  general 


or  quarter  sessions,  in  pursnaaoe  of  this  act,  unleaa  the  fol- 
lowing conditions  have  been  complied  with:— 

(1).  Notice  of  the  intention  of  appeal  mnat  be  served  by 
the  appellant  on  the  derk  of  the  highvray  board,  in 
the  case  of  an  appeal  against  an  order,  within  two 
months  after  the  order;  and  in  the  caae  of  an  appeal 
in  respect  of  any  item  of  expense  or  oontribation, 
within  one  month  after  the  statement  of  the  aecount 
of  the  board  has  been  sent  to  each  member  of  the 
board,  as  hereinbefore  mentioned: 
(2).  The  notice  must  state  the  matter  appealed  against, 

and  the  ground  of  the  appeal : 
On  the  receipt  of  the  notice,  the  board  may  serve  a  coun- 
ter-notice on  the  appellant,  requiring  him  to  appear  in  person 
or  by  his  agent  at  tlie  next  meeting  of  the  board,  and  support 
his  appeal.  On  hearing  the  appellant,  the  board  may  rectify 
the  matter  complained  of;  and  if  they  do  so  to  a  reaaonabk 
extent,  and  tender  to  the  appellant  a  reasonable  sum  for  the 
costs  of  his  attendance,  it  shall  not  be  lawful  for  the  appel- 
lant to  proceed  with  his  appeal.  In  any  other  case  the  ap- 
pellant may  proceed  with  his  appeal,  and  the  reasonable  costs 
of  his  attendance  on  the  board  shall  be  deemed  part  of  the 
costs  of  the  appeal. 

40.  If  at  any  time  after  notice  of  appeal  has  been  given,  it 
appears  to  the  court  of  general  or  quarter  sessions,  on  the 
application  of  either  party,  in  the  presence  of  or  after  notice 
has  been  given  to  the  other  party,  Uiat  the  matter  in  qnestion 
in  such  appeal  consists  wholly,  or  in  part,  of  matters  of  mere 
account  which  cannot  be  satisfactorily  tried  by  the  court,  it 
shall  be  lawftil  for  such  court  to  order  that  such  matters, 
either  wholly  or  in  part,  be  referred  to  the  arbitration  of  one 
or  more  persons,  to  be  appointed  by  the  parties,  or,  in  case 
of  disagreement,  by  the  court;  and  the  award  made  on  anch 
arbitration  shall  be  enforceable  by  the  same  process  aa  the 
order  of  the  court  of  quarter  sessions. 

41.  The  provisions  of  the  Common-law  Procedure  Act, 
1854,  relating  to  compulsory  references,  shall  be  deemed  to 
extend  to  arbitrations  directed  by  the  court  of  quarter  ses- 
sions; and  the  word  ''court''  in  die  said  act  shall  be  deemed 
to  include  the  court  of  quarter  sessions. 

42.  If  upon  the  hearing  of  the  appeal,  it  appears  to  the 
court  that  the  question  in  dispute  involves  an  inquiry  as  to 
whether  a  road  is  or  is  not  a  highway  repairable  by  the  pub- 
lic, or  an  inquiry  as  to  any  other  important  matter  of  fact, 
the  court  may  dther  themselves  decide  such  question^  or 
may  impanel  a  jury  of  twelve  disinterested  men  out  of  the 
persons  returned  to  serve  as  jurymen  at  such  quarter  sea- 
sions,  and  submit  to  such  jury  such  questions  in  relation  to 
the  matters  of  fhct  in  dispute  as  the  court  think  fit;  and  the 
verdict  of  such  jury,  after  hearing  the  evidence  adduced, 
shall  be  condusive  as  to  the  questions  submitted  to  them. 

The  questions  so  submitteii  shall  be  in  the  form,  and  shall 
be  tried  as  nearly  as  may  be  in  the  manner,  in  which  feigned 
issues  are  ordiuuily  tried,  and  the  court  shall  dedde  the  par- 
ties to  be  plaintifik  and  defendants  in  sueh  trials. 

Sutgect  as  aforesaid,  the  court  may,  upon  the  hearing  of 
any  appeal  under  this  act,  confirm,  reverse,  or  modify  any 
order  of  the  highway  board,  or  rectify  any  account  appealed 
against 

48.  If  the  appellant  is  successful,  the  costs  shall,  unless 
the  court  otherwise  orders,  be  paid  by  the  board,  and  shall 
be  charged  to  the  parishes  within  the  jurisdiction  of  the 
board  other  than  the  parish  to  which  the  appellant  belongs, 
in  the  same  proportions  in  which  such  parishes  contribute  to 
the  common  fund  of  the  board. 

If  the  appellant  is  unsuccessful,  the  board,  if  the  waywar- 
den be  the  appellant,  may  charge  the  costs  of  the  appeal  to 
the  parish  to  which  the  appellant  belongs,  in  the  same  man- 
ner as  if  they  were  expenses  incurred  in  repairing  the  roads 
in  such  parish,  and  may  levy  the  sum  accordingly,  and  may 
carry  the  sum  so  levied  to  the  account  of  the  several  parishes 
within  the  jurisdiction  of  the  board,  other  than  the  parish  to 
which  the  appellant  waywarden  belongs,  in  the  same  manner 
as  if  they  were  expenses  contributed  by  such  parishes  to  the 
common  fund  of  the  board;  but  if  some  ratepayer  other  than 
the  waywarden  is  the  appellant,  the  court  may  order  the 
costs  of  the  appeal  to  be  paid  by  such  appellant;  and  such 
costs  shaH  be  recoverable  in  the  same  manner  as  a  penalty  i.> 
recovered  under  the  Highway  Act,  1862. 

44.  Places  situate  in  different  counties,  and  places  situate 
partly  in  one  county  and  partly  in  another  county,  when 
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united  in  one  highway  dittriet,  ■hall,  for  all  matters  connected 
with  the  proTisiona  of  this  act  relating  to  appeals  to  quarter 
aeasioiis  against  acconnts,  be  deemed  to  be  subject  to  the  Ju- 
riadiction  of  the  justices  of  the  county  in  which  the  district 
la  situate  to  which  such  places  shall  have  been  united  by  any 
provisional  and  final  onler  or  orders,  or  to  which  after  the 
passing  of  this  act  any  such  district  shall  be  declared  to  be 
subject  by  the  orders  constituting  the  same,  in  the  same 
manner  as  if  all  such  places  or  parts  of  places  were  situate  in 
such  county. 

Supplemental  Promeione, 

45.  If  the  highway  board  of  a  district  make  default  in  ap- 
pointing a  treasurer,  derk,  and  district  surveyor,  or  any  of 
such  officers,  in  pursuance  of  the  Highway  Act,  1862,  within 
three  months  after  tbe  day  fixed  by  the  justices  for  the  holding 
of  the  first  meeting  of  the  board,  or  within  three  months  after 
a  vacancy  occurring  in  any  of  the  said  offices,  the  justices  in 
general  or  quarter  sessions  assembled  may,  if  they  think  fit, 
appoint  a  person  to  any  of  the  said  offices  in  respect  of  which 
the  default  has  been  made,  and  may  fix  the  salary  to  be  psid 
to  the  officer  appointed;  and  any  such  appointment  shall 
take  effect  and  salary  be  recoverable  in  the  same  manner  as 
if  the  officer  appointed  by  the  justices  had  been  appointed  by 
the  highway  board  of  the  district;  and  it  shall  not  be  lawful 
for  such  board,  without  the  consent  of  the  said  justices,  to  re- 
move any  officer  appointed  by  them  under  this  section,  or  to 
lessen  his  salary  within  one  year  from  the  date  of  his  ap- 
pointment 

46.  The  Justices  assembled  in  petty  sessions  at  their  usual 
place  of  meeting  may  exercise  any  jurisdiction  which  they 
are  authorised  under  the  Highway  Acts,  or  any  of  them,  to 
exercise  in  special  sessions;  and  no  justice  of  the  peace  shall 
be  disabled  from  acting  as  such  at  any  petty  or  special  or 
general  quarter  sessions  in  any  matter  merely  on  the  ground 
that  he  is  by  virtue  of  his  office  a  member  of  any  highway 
board  complaining,  interested,  or  concerned  in  such  matter, 
or  has  acted  as  such  at  any  meeting  of  such  board. 

47.  A  highway  board  may  make  such  improvements  as  are 
hereinafter  mentioned  in  the  highways  within  their  jurisdic- 
tion, and  may,  with  the  approviU  of  the  justices  in  general  or 
quarter  sessions  assembled,  borrow  money  fbr  the  purpose  of 
defraying  the  expenses  of  such  improvements : 

Previously  to  applying  for  the  approval  of  the  justices  the 
highway  board  shaircause  an  estimate  of  the  expense  of  the 
iroprovemento  to  be  made,  and  two  months  at  the  least  be- 
fore making  their  application  shall  give  notice  of  their  inten- 
tion so  to  do. 
The  notice  shall  stete  tbe  following  particulars: 
(1).  The  nature  of  the  work,  tbe  estimated  amount  of  ex- 
pense to  be  incurred,  and  the  sum  proposed  to  be 
borrowed : 
(2).  The  parish  or  parishes  within  the  district  by  which 
the  sum  borrowed  and  the  interest  thereon  is  to  be 
paid,  and  in  case  of  more  parishes  than  one  being 
made  liable  to  pay  the  principal  and  interest  the 
annual  amounts  to  be  contributed  by  each  parish 
towards  the  payment  thereof: 
(3).  The  number  of  years  within  which  the  principal  mo- 
neys borrowed  are  to  be  paid  offj  not  exceeding 
twenty  years,  and  the  amount  to  be  set  apart  in 
each  year  for  paying  off*  the  same : 
(4).  The  sessions  at  which  tbe  application  is  to  be  made. 
Notice  shsJl  be  given  as  follows : 
(1).  By  transmitting  a  copy  to  the  derk  of  the  peace  for 

the  county  or  division : 
(2).  By  placing  a  copy  of  such  notice  for  three  successive 
Sundays  on  the  church  door  of  every  church  of  the 
parish  or  parishes  on  behalf  of  which  such  works 
are  to  be  done,  or,  in  the  case  of  any  place  not 
having  a  church,  in  some  conspicuous  position  in 
such  place. 
Upon  the  hearing  of  the  application  any  person  or  persons 
may  oppose  tbe  approval  of  the  justices  being  given,  and  it 
shall  be  lawful  for  the  justices  to  give  or  withhold  their  ap- 
proval, with  or  without  modification,  as  they  think  just. 

All  moneys  borrowed  in  pursuance  of  this  act,  together 
with  the  interest  thereon,  shall  be  a  first  charge  on  the  high- 
way rates  of  each  parish  liable  to  contribute  to  the  payment 
thereof,  after  paying  the  sums  due  to  the  highway  board 
on  account  of  the  district  fund,  in  the  same  manner,  so  far  as 


the  creditor  is  concerned,  as  if  the  money  had  been  borrowed 
on  account  of  each  parish  alone ;  and  the  sums  necessary  to 
repay  the  said  borrowed  moneys,  with  interest,  shall  in  each 
such  parish  be  recoverable  in  the  same  manner  as  if  they 
were  expenses  incurred  by  the  board  in  Iceeping  in  repair  the 
highways  of  that  parish. 

But  it  shall  be  the  duty  of  the  highway  board,  in  case  of 
any  one  parish  paying  more  than  ito  share  of  such  borrowed 
money,  or  of  the  interest  thereon,  to  make  good  to  that  parish 
the  excess  so  paid  out  of  the  rates  of  the  other  parishes  liable 
to  contribute  thereto. 

The  justices  may  fW>m  time  to  time  make  general  orders 
in  relation  to  the  mode  in  which  applications  are  to  be  made 
to  them  for  their  consent  under  this  act  to  the  borrowing  of 
any  monies. 

48.  The  following  works  shall  be  deemed  to  be  improve- 
mente  of  highways : — 

(1).  The  conversion  of  any  road  that  has  not  been  stoned 
into  a  stoned  road : 

(2).  The  widening  of  any  road,  the  cutting  off  the  comers 
in  any  road  where  land  is  requhred  to  be  purchased 
for  that  purpose,  the  levelling  roads,  the  making 
any  new  road,  and  the  building  or  enlarging 
bridges : 

(3).  The  doing  of  any  other  work  in  respect  of  highways 
beyond  ordinary  ropairs  essential  to  placing  any 
existing  highway  in  a  proper  stete  of  ropalr. 

49.  Any  parish  may,  with  the  consent  of  its  waywarden, 
contribute  to  any  improvements  made  in  another  parish, 
whether  situate  or  not  in  the  same  district,  if  such  first- 
mentioned  parish  consider  such  improvemento  to  be  fbr  ito 
benefit;  and  any  highway  board  may  contribute  to  any  im« 
provemente  made  in  another  district,  if  such  improvemento 
are,  in  the  opinion  of  the  highway  board  of  the  first-men- 
tioned district,  for  the  benefit  of  their  district.  The  contribu- 
tion to  be  made  by  one  parish  to  another  shall  be  payable  in 
the  same  manner  as  if  such  contributions  were  moneys  due 
from  the  contributing  parish  in  respect  of  expenses  incurred 
in  keeping  in  repair  the  highways  of  that  parish,  and  moneys 
contributed  by  one  district  to  another  district  shall  be  payable 
out  of  the  common  fund  of  the  contributing  district. 

60.  The  clauses  of  the  Commissioners  Clauses  Act,  1847, 
with  respect  to  mortgages  to  be  created  by  the  commissioners, 
shall  form  part  of  and  be  incorporated  with  this  act,  and  any 
mortgagee  or  assignee  may  enforce  payment  of  his  principtd 
and  interest  by  appointment  of  a  receiver. 

In  tbe  construction  of  the  said  clauses  "  the  commissioners" 
shall  mean  ''the  highway  board." 

Mortgages  and  transfers  of  mortgages  shall  be  valid  if  made 
in  the  forms  prescribed  by  the  last-mentioned  act,  or  in  the 
forms  appearing  in  the  second  schedule  annexed  to  this  act, 
or  as  near  theroto  as  ciroumstences  admit 

51.  From  and  after  the  passing  of  this  act  if  any  person 
shall  encroach  by  making  or  causing  to  be  made  any  build- 
ing, or  pit,  or  hedge,  ditch,  or  other  fence,  or  by  placing  any 
dung,  compost,  or  other  materials  for  dressing  land,  or  any 
rubbish,  on  the  side  or  sides  of  any  carriageway  or  cartway 
withfai  fifteen  feet  of  the  centre  thereof,  or  by  removing  any 
soil  or  turf  from  the  side  or  sides  of  any  carriageway  or  cart- 
way, except  for  the  purpose  of  improving  the  road,  and  by 
order  of  the  highway  board,  or,  where  there  is  no  highway 
board,  of  the  surveyor,  he  shall  be  subject  on  conviction  for 
every  such  offence  to  any  sum  not  exceeding  40«.,  notwith- 
standing that  the  whole  space  of  fifteen  feet  from  the  centre 
of  such  carriageway  or  cartway  has  not  been  maintained  with 
stones  or  other  materials  used  informing  highways;  and  it 
shall  be  lawful  for  the  justices  assembled  at  petty  sessions, 
upon  proof  to  them  made  upon  oath,  to  levy  tbe  expenses  of 
taking  down  such  building,  hedge,  or  fence,  or  filling  up  such 
diteh  or  pit,  and  removing  such  dung,  compost,  materials, 
or  rubbish  as  aforesaid,  or  restoring  the  injury  caused  by  the 
removal  of  such  soil  or  turf,  upon  the  person  offending : 
provided  alvFays,  that  where  any  carriageway  or  cai-tway  is 
fenced  on  both  sides  no  encroachment  as  aforesaid  shall  be 
allowed  whereby  such  carriageway  or  cartway  shall  be  re- 
duced in  width  to  less  than  thirty  feet  between  the  fences  on 
each  side. 

52.  The  highway  board  may  and  is  hereby  authorised  to 
contract  for  purebaslng,  getting,  and  carrying  the  materials 
required  for  the  repair  of  the  highways,  and  for  mainteining 
and  keeping  in  repair  all  or  any  part  of  the  highways  of  any 
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parish  within  their  highway  district,  for  any  period  not  ez< 
ceeding  three  years. 

63.  A  highway  board  for  the  purpose  of  improving  the 
highways  within  their  district  may  purchase  such  lands  or 
easements  relating  to  lands  as  they  may  require;  and  the 
Lands  Clauses  Consolidation  Act,  1846,  and  the  act  amending 
the  same  passed  in  the  session  of  the  83  &  24  Vict  c.  106,  shall 
be  incorporated  with  this  act,  with  the  exception  of  the  clauses 
relating  to  the  purchase  of  land  otherwise  than  by  agreement. 

In  the  construction  of  this  act  and  the  said  incorporated 
acts  this  act  shall  be  deemed  to  be  the  special  act,  and  the 
boai'd  shall  be  deemed  to  be  the  promoters  of  the  undertaking, 
and  the  word  **  land"  or  "  lands''  shall  include  any  easement 
in  or  out  of  lands, 

FIRST  SCHEDULE. 

Proceedings  of  Highway  Boards. 

1.  The  board  shall  meet  for  the  despatch  of  business,  and 

shall  firom  time  to  time  make  such  regulations  with 

respect  to  the  summoning,  notice,  place,  management, 

and  adjournment  of  such  meetings,  and  generally  with 

respect  to  the  transaction  and  management  of  business, 

including  the  quorum  at  meetings  of  the  board,  as 

they  think  fit,  subject  to  the  following  conditions:— 

(a).  The  first  meeting  after  the  formation  of  the  district 

shall  be  held  at  the  time  and  place  fixed  by  the 

^  order  of  the  justices  in  that  behalf; 

(6).  One  ordinary  meeting  shall  be  held  in  each  period 

of  four  months,  and  of  such  meetings  one  shall  be 

held  on  some  day  between  the  7th  and  14th  April; 

(c).  An  extraordinary  meeting  may  be  summoned  at  any 

time,  on  the  requisition  of  three  members  of  the 

board,  addressed  to  the  clerk  of  the  board; 

(d).  The  quorum  to  be  fixed  by  the  board  shall  consist 

of  not  less  than  three  members; 
(e).  Every  question  shall  be  decided  by  a  majority  of 

votes  of  the  members  voting  on  that  question; 
(/).  The  names  of  the  members  present  at  a  meeting 
shall  be  recorded. 

2.  The  board  shall  at  the  first  meeting,  and  afterwards 

from  time  to  time  at  their  first  meeting  after  each 
annual  appointment  of  members  of  the  board  as  here- 
after mentioned,  appoint  one  of  their  members  to  be 
chairman,  and  one  other  of  their  members  to  be  a 
vice-chairman,  for  the  year  following  such  choice. 

3.  If  any  casual  vacancy  occur  in  the  office  of  chairman  or 

vice-chairman,  the  board  shall,  as  soon  as  they  con- 
veniently can  after  the  occurrence  of  such  vacancy, 
choose  some  member  of  their  number  to  fill  such  va- 
cancy; and  every  such  chairman  or  vice-chairman  so 
elected  as  last  aforesaid  shall  continue  in  office  so 
long  only  as  the  person  in  whose  place  he  may  be  so 
elected  would  have  been  entitled  to  continue  if  such 
vacancy  had  not  happened. 

4.  If  at  any  meeting  the  chairman  is  not  present  at  the 

time  appointed  for  holding  the  same,  Uie  vice-chair- 
man shall  be  the  chairman  of  the  meeting;  and  if 
neither  the  chairman  nor  vice-chairman  shidl  be  pre- 
sent, then  the  members  present  shall  choose  some  one 
of  their  number  to  be  a  chairman  of  such  meeting. 

6.  In  case  of  an  equality  of  votes  at  any  meeting,  the 
chairman  for  the  time  being  of  such  meeting  shall 
have  a  second  or  citing  vote. 

6.  All  orders  of  the  board  for  payment  of  money,  and  all 
precepts  issued  by  the  board,  shall  be  deemed  to  be 
duly  executed  if  signed  by  two  or  more  members  of 
the  board  authorised  to  sign  them  by  a  resolution  of 
the  board,  and  countersigned  by  the  clerk;  but  it 
shall  not  be  necessary,  in  any  legal  proceeding,  to 
prove  that  the  members  signing  any  such  order  or 
precept  were  authorised  to  sign  them,  and  such  au- 
thority shall  be  presumed  until  the  contrary  is  proved. 

SEdOND  SCHEDULE. 

Forms. 

Form  of  Mortgage, 

The  highway  board*,  of  the district,  in  consideration 

of  £ paid  to  the  treasurer  of  the  said  board  by  A.  B., 


*  Sea  sect  60  of  act. 


of ,  auigna  unto  the  said  A.  B.^  hit  exeeittars,  ad- 
ministrators, and  assigns,  such  proportion  of  &e  Uglifray 
rates*  leviable  in  the  highway  parfsht  or  parishes  of  [mams 

the  jKtrish&al  as  the  said  sum  of  £ bean  to  the  whole 

sum  boiTowed  on  the  credit  of  the  said  rates,  to  hold  to  the 
said  A.  B.,  his  executors,  administrators,  and  assigns,  until 

the  said  sum  of  £ ,  with  interest  at  the  rata  of  £ per 

centum  per  annum,  is  paid. 

The  interest  on  this  mortgage^  will  be  paid  at  — — ,  on  the 
day  and  • days  of ,  in  every  year. 

The  principal  will  be  paid  at  — ,  on  the day  of . 

Given  under  our  corporate  sesl  this day  of  -— *,  18 — . 

Tranrfer  of  Mortgage  by  Indorsement, 
The  within* named  A.  B.,  in  consideration  of  the  snin  of 

£ paid  by  him  to  C.  D.,  of ,   hereby  tran^^fers^ 

to  the  said  C.  D.,  his  executors,  administrators,  and  assigns^ 
all  his  interest  in  the  moneys  secured  by  the  within-written 
mortgage  and  in  the  within-named  rates. 

In  witness  whereof  the  said  A.  B.  has  hereunto  set  his 
hand  and  seal  this day  of ,  18—. 


CAP.  cn. 

An  Act  for  amending  the  Harwich  Harbour  Act,  1863. 
[29th  July,  1864.] 

CAP.  cm. 

An  Act  to  authorise  the  Acquisition  of  Lands  by  the  Ad- 
miralty with  a  View  to  the  Extension  of  Portsmouth  Dock- 
yard, and  for  other  Purposes  connected  therewith. 

[20th  July,  1864.] 

CAP.  CIV. 

An  Act  to  extend  the  Powers  of  the  Public  Works  (Manu- 

&cturing  Districts)  Act,  1868.  [29th  July,  1864.] 

Sect.  1.  Charge  on  Consolidated  Fund  of  950,0001.,  to  be  at 
the  disposal  qf  the  PubHc  Works  Loan  CommU- 
sioners. 

2.  Stats,  24  ^  25  Vict  c.  80,  incorporated, 

3.  Power  to  Poor-law  Board  to  make  orders  extended. 

4.  Bxtension  of  borrowing  powers  in  certain  eases, 

5.  Local  authorities  may  allow  oieners  to  repay  e^t- 

penses  qf  private  improeenient  works  in  thirty 
years,  with  interest  at  32.  lOs.  per  cent, 

6.  Construction  of  terms, 

7.  Short  title. 

Whereas,  by  the  Public  Works  (Manufacturing  Districts.) 
Act,  1863,  hereinafter  called  the  Special  Act,  power  was  given 
to  charge  the  Consolidated  Fund  with  1,200,000/.,  tA  be  at 
the  disposal  of  the  Public  Works  Loan  Commissioners,  who 
were  thereby  empowered  to  make  (with  the  authority  of  an 
order  of  the  Poor-law  Board)  advances  out  of  the  money  for 
the  time  being  at  their  disposal,  whether  under  the  special 
act  or  any  other  act,  for  the  purpose  of  enabling  local  autho- 
rities in  the  counties  therein  mentioned  to  give  employment 
to  the  labouring  and  manufacturing  classes,  by  execution  of 
works  of  public  utility  and  sanitary  improvement :  and  where- 
as sundry  advances  have  been  made  by  the  said  commis- 
sioners in  exercise  of  the  powers  conferred  upon  them  by  the 
Special  Act,  and  great  benefits  have  been  derived  therefrom : 
and  whereas  the  sums  remaining  at  the  disposal  of  the  said 
commissioners  are  insufficient  to  meet  the  further  advances 
required  for  eflibeting  the  objects  hereinbefore  mentioned, 
and  it  is  expedient  to  make  provision  for  that  purpose,  and 
for  extending  for  a  further  period  the  power  of  the  Poor-law 
Board  to  make  orders  for  loans  under  the  special  act :  be  it 
therefore  enacted  &c.,  as  follows : — 

Sect.  1.  For  the  purposes  of  loans  under  Uie  Special  Act, 


*  Highway  rate  includes  poor  rate,  when  the  highways  are 
maintained  out  of  poor  rate.    See  sect  33  of  act. 

t  Highway  parish  means  every  parish  that  separately  re- 
turns a  waywarden  or  waywardens  to  the  highway  board. 
See  sect.  3  of  act. 

t  The  mortgage  must  be  under  the  corporate  seal  of  the 
board,  and  dftly  stamped.  See  Commissioners  Clauses  Act, 
10  Vict  c.  10,  s.  76. 

^  The  transfer  must  be  under  seal  and  duly  stamped.  See 
sect  77  of  Commisaio&ars  Clauses  Ad^  10  Viet,  c  16 


Sepl^lO.] 
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the  QwomSuioQen  of  her  M%j««ty'«  Treuury  may  from  time 
to  time^  by  warrant  under  the  bands  of  two  or  more  of  them, 
cause  to  be  iaaued  out  of  the  Consolidated  Fund  of  the  United 
Kingdom,  or  the  growing  produce  thereof  to  the  account  of 
the  Commissioners  for  the  Reduction  of  the  National  Debt, 
any  farther  sum  or  sums  of  money  not  exceeding  in  the 
whole  950,0002.,  such  money  to  be  applied  ezdusirely  under 
Uie  Spedel  Act,  and  to  be  at  the  disposal  of  the  Public 
Works  Loan  Commissioners,  in  like  manner  in  all  respects  as 
money  placed  at  their  disposal  under  the  24  dc  25  Vict.  c.  80, 
and  the  acts  therein  recited,  subject  nevertheless  to  the  pro- 
visions of  the  Special  Act  and  this  act,  which  provisions  shall 
have  full  effect,  notwithstanding  anything  in  the  Public 
Works  Loan  Act,  1853,  to  the  contrary  contained. 

2.  All  the  several  clauses,  powers,  authorities,  provisoes, 
enactments,  directions,  regulations,  restrictions,  privileges, 
priorities,  advantages,  penalties,  and  forfeitures  contained  in, 
aud  conferred  and  imposed  by,  the  said  act  of  the  24  &  25 
Vict  c.  80,  and  the  acts  therein  recited,  or  any  of  them,  so 
far  as  the  same  can  be  made  applicable)  and  are  not  varied 
by  the  Special  Act  or  this  act,  shali  be  taken  to  extend  to  this 
act,  and  to  everything  to  be  done  in  pursuance  of  this  act, 
and  as  if  the  same  were  herein  repeated  and  set  forth. 

3.  The  power  of  the  Poor-law  Boai-d  to  make  orders  for 
luans  conforrcd  by  the  Special  Act  shall  be  extended  until 
the  1st  January,  1865. 

4.  Where  any  local  board,  or  local  or  other  authority,  pro- 
pose to  contribute  to.  purchase,  or  execute,  by  means  of  a 
loan  under  the  Special  Act  and  this  act,  any  works  of  sewerage 
or  water  supply,  the  cost  whereof,  in  addition  to,  and  inclu- 
sive of,  the  amount  of  any  advances  to  such  local  board,  or 
local  or  other  authority,  previously  authorised  under  the 
Special  Act  or  this  act,  is  estimated  to  exceed  one  year's  rate- 
able value  of  the  property  assessable  within  the  district  in 
respect  of  which  such  loan  is  required,  the  Poor-law  Board 
may  by  their  order  authorise  such  local  board,  or  local  or 
otiier  authority,  to  borrow,  and  the  Public  Works  Loan  Com- 
missioners may  thereupon  lend,  for  such  works,  an  amount 
not  exceeding,  together  with  the  advances  previously  autho- 
rised under  the  Special  Act  or  this  act,  two  years'  rateable 
value  of  the  property  assessable  within  the  district  in  respect 
of  which  such  loan  is  required. 

5.  Where  any  local  board  of  health,  or  local  or  other  au- 
thority, shall  execute  any  private  improvement  works  by 
means  of  a  loan  under  the  Special  Act  or  this  act,  such  loc^ 
board,  or  local  or  other  authority,  may  allow  Uie  owner  of 
the  premises  in  respect  of  which  such  works  shall  be  under- 
taken to  repay  the  expenses  for  which  such  owner  may  have 
become  liable,  either  by  virtue  of  the  provisions  of  the  Local 
Government  Act,  1858,  or  of  any  local  act,  by  equal  annual 
instalments  not  exceeding  thirty,  with  interest  at  not  less 
than  the  rate  of  dl.  10s.  per  centum  per  annum  upon  the  sum 
from  time  to  time  remaining  unpaid;  and  the  instalments 
from  time  to  time  due  shall,  together  with  hiterest  as  afore- 
said, be  recoverable  in  like  manner  in  all  respects  as  the 
expenses  for  which  an  owner  is  made  liable  for  private  im- 
provement works  under  the  Local  Government  Act,  1858,  or 
any  local  act  in  force  in  the  place  where  such  works  have 
been  executed  respectively. 

6.  The  terms  usetf  in  this  act  shall  be  construed  in  like 
manner  ss  in  the  Special  act,  and  sect.  21  of  that  act  shall  be 
construed  as  having  included  parishes  and  townships  under 
separate  boards  of  guardians. 

7.  The  Special  Act  and  this  act  may  be  cited  and  described 
for  all  purposes  as  "  The  Public  Works  (Manufacturing  Dis- 
tricts) Acts,  1803,  1864."     

CAP.  CV. 

An  Act  to  explain  the  Statutes  of  Her  present  Majesty  for 
amending  the  Laws  relating  to  the  Removal  of  the  Poor. 

[29th  July,  1864.] 

SecU  1.  Residence  in  the  pariih  qf  a  ietilement  not  to  be 
excluded  in  the  etmputation  qf  period  of  resi- 
dence, 

2.  \ot  to  apply  to  orders  of  removal  executed. 

3.  Construction  of  act. 

Whereas  it  if  enaetiMl  in  tlie  1st  scrtion  of  the  stat.  25 
Vict.  c.  55,  that  after  the  25th  March  then  next  the  period  of 
three  years  should  be  substituted  for  that  of  five  years  spe- 
ciiied  in  the  1st  section  of  tho  stat  9  &  10  Vict.  c.  66;  and 


that  the  residence  of  a  person  in  any  part  of  a  union  should 
have  the  same  effect  in  reference  to  the  provisions  of  the  said 
section  as  a  residence  in  any  parish :  and  whereas  doubts  exist 
as  to  the  proper  meaning  of  this  latter  provision,  and  it  is 
desirable  to  remove  the  same :  be  it  therefore  declared  and 
enacted,  &c. 

Sect  1.  That  in  the  case  of  any  poor  person  heretoforo 
chargeable  or  hereafter  becoming  chargeable  in  any  parish 
comprised  in  a  union  not  being  tho  parish  of  his  settlement, 
the  period  of  time  during  which  he  shall  have  resided  in  tho 
parish  of  the  settlement,  if  In  the  same  union,  shall  not  l)o 
excluded  in  the  computation  of  the  time  of  residence  required 
to  render  him  exempt  from  removal  under  the  statutes  above 
referred  to. 

2.  Nothing  herein  contained  shall  apply  to  any  order  of 
removal  made  and  executed  before  the  passing  of  this  act. 

3.  The  words  of  this  act  shall  be  construed  in  the  samo 
manner  as  the  said  first-mentioned  act 


CAP.  CVI. 

An  Act  to  authorise  the  Lords  Commissioners  of  tho  Trea- 
sury  to  make  Provision  in  regard  to  the  Salaries  of  certain 
Sheriffii  Substitute  in  Scotland.  [29th  July,  1864.] 


CAP.  CVII. 

An  Act  to  confirm  a  Provisional  Order  under  the  Drainage 
and  Improvement  of  Lands  (Ireland)  Act,  1863. 

[29th  July,  1864.] 

CAP.  CVIII. 
An  Act  to  amend  the  West  Indian  Incumbered  Estates  Acts. 

[29th  July,  1864.] 
Sect  1.  Short  title. 
8.  Definition  of  principal  act,  &c 
8.  Provision  as  to  acts  coming  into  operation. 
4.  Power  to  include  stock  in  sales. 
6.  Power  to  appoint  receiver  of  lands  and  stock  after  con- 
ditional order  for  sale.         

CAP.  CIX. 
An  Act  for  providing  a  further  Sum  towards  defraying  the 
Expenses  of  constructing  Fortifications  for  the  Protection 
of  the  Royal  Arsenals  and  Dockyards,  and  the  Ports  of 
Dover  and  Portiand,  and  of  creating  a  Central  Arsenal. 
[20Ui  July,  1864.] 

CAP.  ex. 

An  Act  for  the  Amendment  of  the  Law  relating  to  the  Miti- 
gation of  Penalties.  [29th  July,  1864.] 

Sect  1.  Justi£es  prohibited  from  mitigating  penalties  under 
general  pouters  of  local  act, 
2.  Short  title. 

Whereas,  by  various  public  acts  of  Parliament,  penalties 
are  imposed  in  respect  of  certain  offences,  and  it  is  provided 
that  such  penalties  are  not  to  be  reduced  below  the  limits  in 
snch  acts  specified :  and  whereas  the  provisions  of  the  said 
public  acts  are  contravened  by  special  enactments  introduced 
into  certain  local  acts,  empowering  the  justices  or  court 
having  cognisance  of  offences  in  certain  localities  to  mitigate 
ali  penalties  in  respect  of  such  offences :  and  whereas  it  is 
expedient  to  prevent  such  contravention  as  aforesaid  of  the 
general  law :  be  it  enacted  6cc.,  as  follows: — 

Sect  1.  Where  any  public  act  of  Parliament  provides,  that 
in  respect  of  any  oflbnoe  therein  mentioned  a  penalty  is  to 
be  imposed  of  not  less  than  a  particular  sum  of  money,  or  of 
not  less  than  a  certain  term  of  imprisonment  or  other  punish- 
ment thereto  spedfled,  it  shali  not  be  lawful  for  the  justices 
or  court  having  cognisance  of  sndi  offbnce  to  mitigate  such 
penalty  below  the  limit  specified  in  that  act  of  Pariiament, 
in  pursuance  of  any  power  of  mitigating  penalties  conferred 
on  such  justices  or  court  by  any  local  or  private  act  of  Par- 
liament. 

2.  This  act  may  be  citod  for  all  pUrp<\a.'>8  as  '*  The  Limited 
Penalties  Act,  1864."  
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CAP.  CXI. 

An  Act  to  transfer  certain  Houses  in  and  near  Cranboume- 
street,  in  the  City  of  Westminster,  from  the  Commissioners 
of  Her  Majesty's  Works  to  Her  Majesty,  for  the  Consldera- 
tioDS  therein  mentioned.  L29th  July,  1864.] 

CAP.  CXII. 
An  Act  to  amend  the  Law  relating  to  futui-e  Judgments, 

Statutes,  and  Recognisances.  [29th  July,  1864.] 

Sect  1.  Future  Judgments,  SfC,  not  to  affect  land  untU  land 
deUcered  in  execution. 
2.  Interpretation  of  terms. 

.3.  Writs  of  execution  to  he  registered  in  manner  pre- 
scribed by  the  ^^  24  Vict,  e.  88. 

4.  Creditor  to  whom  land  deHoered  in  execution  en- 

titled to  obtain  summary  order  from  Court  of 
Chancery  for  sale, 

5.  Where  there  are  other  creditors,  notice  of  sale  to  be 

served  upon  them. 

6.  Parties  claiming  interest  through  debtor  bound  by 

order  for  sale. 

7.  Extent  of  act. 

Whereas  it  is  desirable  to  assimilate  the  law  affecting  free- 
hold, copyliold,  and  leasehold  estates  to  that  affecting  purely 
personal  estates  in  r«T>ect  of  future  judgments,  statutes,  and 
recognisances:  therefore  be  it  enacted  &c.,  as  follows: — 

Sect  1.  No  judgment,  statute,  or  recognisance  to  be  en- 
tered up  after  the  passing  of  this  act  shall  affect  any  land  (of 
whatever  tenure)  until  such  land  shall  have  been  actually 
delivered  in  execution  by  virtue  of  a  writ  of  elegit  or  other 
lawful  authority,  in  pursuance  of  such  judgment,  statute,  or 
recognisance. 

2.  In  the  construction  of  this  act  the  term  "judgment" 
shall  be  taken  to  include  registered  decrees,  orders  of  courts 
of  equity  and  bankruptcy,  and  other  orders  having  the  opera- 
tion of  a  judgment ;  and  the  term  **  land"  shall  be  taken  to 
include  all  hereditaments,  corporeal  or  incorporeal,  or  any 
interest  therein  3  and  the  term  *' debtor"  shall  be  taken  to 
include  husbands  of  married  women,  assignees  of  bankrupts, 
committees  of  lunatics,  and  the  heirs  or  devisees  of  deceased 
persons. 

3.  Every  writ  or  other  process  of  execution  of  any  such 
judgment,  statute,  or  recognisance,  by  virtue  whereof  any 
land  shall  have  been  actually  delivered  in  execution,  shall  be 
registered  in  the  manner  provided  by  an  act  passed  in  the 
session  of  the  23  k.  24  Vict.  [c.  88],  intituled  "  An  Act  to 
further  amend  tlie  Law  of  Property,"  but  in  the  name  of  the 
debtor  against  whom  such  writ  or  process  is  issued,  instead 
of,  as  under  the  said  act,  in  the  name  of  the  creditor;  and  no 
other  or  prior  registration  of  such  judgment,  statute,  or  re- 
cognisance shall  be  or  be  deemed  necessary  for  any  purpose; 
and  no  reference  to  any  such  prior  registration  shall  be  re- 
quired to  be  made  in  or  by  the  memorandum  or  minute  of 
such  writ  or  other  process  of  execution  which  shall  be  left 
with  the  senior  master  of  the  Court  of  Common  Pleas  for  the 
purpose  of  such  registry. 

4.  Every  creditor  to  whom  any  land  of  his  debtor  shall 
have  been  actually  delivered  in  execution  by  virtue  of  any 
such  judgment,  statute,  or  recognisance,  and  whose  writ  or 
other* process  of  execution  shall  be  duly  registered,  shall  ba 
entitled  forthwith,  or  at  any  time  afterwards  while  the  re- 
gistry of  such  writ  or  process  shall  continue  in  force,  to 
obtain  from  the  Court  of  Chancery,  upon  petition  in  a  sum- 
mary way,  an  order  for  the  sale  of  his  debtor's  interest  in 
^ch  land,  and  every  such  petition  may  be  served  upon  the 
debtor  only;  and  thereupon  the  court  shall  direct  all  such 
inquiries  to  be  made  as  to  the  nature  and  particulars  of  the 
debtor's  interest  in  such  land,  and  bis  titie  thereto,  as  shall 
appear  to  be  necessary  or  proper;  and  in  making  such  in- 
quiries, and  generally  in  carrying  into  effect  such  order  for 
sale,  the  prance  of  the  said  coprt  with  respect  to  sales  of 
resi  estates  of  deceased  persons  for  the  payment  of  debts 
shall  be  adopted  and  followed,  so  &r  as  the  same  may  be 
found  conveniently  applicable. 

6.  If  it  shall  appear  on  making  such  inquiries  that  any 
other  debt  due  on  any  judgment,  statute,  or  recog^nisance  is 
a  char<ce  on  such  land,  the  creditor  entitled  to  the  benefit  of 
such  charge  (whether  prior  or  subsequent  to  the  charge  of  the 
petitioner)  shall  be  served  with  notice  of  the  said  order  for 
sale,  and  shall  after  such  service  be  bound  thereby,  and  shall 


be  at  liberty  to  attend  the  proceedings  under  the  same,  and 
to  have  the  benefit  thereof;  and  tlie  proceeds  of  sach  sale 
shall  be  distributed  among  the  persona  who  may  be  fomid 
entitied  thereto,  according  to  their  respective  priorities. 

6.  Every  person  daindng  any  interest  in  each  land  through 
or  under  the  debtor,  by  any  means  subsequent  to  tiie  d^- 
very  of  such  land  in  execution  as  aforesaid,  shall  be  bound  bj 
every  such  order  for  sale,  and  by  all  the  proceediogs  coii»> 
quent  thereon. 

7.  This  act  shall  not  extend  to  Ireland. 


CAP.  CXIII. 
An  Act  to  amend  the  Lavra  relating  to  the  Conservancy  of 
the  River  Thames ;  and  for  other  Parposes  relating  thereto. 
[29th  July,  1864.] 

CAP.  CXIV. 
Tlie  Improvement  of  Land  Act,  1884.     [29th  July,  1864] 

Sect.  1.  Recited  act,  12  $•  13  Vict.  e.  100,  repealed. 
Commissioners,  Landowners,  Sec 

2.  Interpretation  qf"t?ie  commistdoners.*' 

3.  Provisions  qf  the  9  5"  10  Vict.  c.  101,  §ne.,  to  ettend 

and  be  applicable  to  proceedings  of  commissmm. 

4.  Assistant  commissioners  may  take  declarations  md 

examine  toitnesses. 
6.  Punishment  of  persons  giving  false  evidence. 

6.  As  to  service  qf  notices  on  commissioners. 

7.  As  to  the  services  of  notices  on  other  persons. 

8.  Interpretation  of  ^*  landoumer." 

9.  Interpretation  of  "  improvement  of  land." 

1 0.  Interpretation  of  "  person.'  * 

Proceedings  preliminary  to  Sanction  of  Improvements 

11.  Application  to  commissioners  to  sanctum  trnprm- 

ments. 
13.  Joint  application  by  several  landowners. 

13.  Commissioners  may  issue  forms; 

14.  Require  security  for  expenses  ; 

15.  Cause  application  to  be  investigated  ; 

16.  And  require  proposed  improvements  to  be  modi/kd. 

17.  Advertisements  and  notices  preliminary  to  sanctm. 

18.  Power  of  dissent  by  persons  interested,  and  protec- 

tion of  landowner's  infant  children. 

19.  The  same  in  case  of  navigable  rivers  and  eanaU. 

20.  Consents  necessary  in  case  of  church  lands. 

21.  In  case  of  dissent,  or  when  landowner's  is/ant 

children  are  to  be  protected.  Court  of  Ckancern 
or  Session  may  authorise  commissioners  to  pro- 
ceed. 

22.  Service  of  notice  under  preceding  clause. 

23.  And  costs  may  be  given  by  the  court. 

24.  Representation  of  persons  under  disaMHty  for  op- 

plications  and  dissents  under  preceding  clouxs. 
Sanction  of  Improvements,  and  Rights  thereunder. 

25.  Commissioners'  order  sanctioning  improvements. 

26.  Forms  of  orders  sanctioning  improvements  io  « 

prepared  by  commissioners';  what  they  inm 
contain. 

27.  They  may  be  called  provisional  orders,  and  t»tit/  oe 

assigned  to  parties  agreeing  to  execute  improve- 
ments, 

28.  Provision  for  death  of  landoicner  pending  emp^ 

tion  of  improvements, 

29.  Provisional  orders  may  be  modified. 

Execution  of  Improvements. 

30.  Detailed  specifications  to  be  delivered  in  adeanee ; 
81.  And  approved  bqfore  execution  of  works. 

32.  At^oining  lands,  or  easements  over  them,  «wy « 

soU  for  purpose  qf  improvements,  ^  ^^f 
niences  over  aeffoimng  lands  for  the  execution  oj 
improvements  contracted  for,  . 

33.  Works  necessary  to  be  made  on  aiffoining  ^''^ 

execution  qf  improvements  may  be  nuide  vnaer 
certain  acts. 

34.  Provisional  order  to  protect  from  impeach 


waste,  and  to  authorise  getting  matertau  /'*' 
land,  Sfc. 
35.  Saving  riglUs  of  tfte  Crown. 
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9&  Saving  rights  ^f  the  Commii9ian0r§  qf  her  Mqfesty's 
Works,  ^c. 

37.  Saving  rights  of  Duehy  of  Cornwall, 

38.  Saving  rights  qf  Jhtehy  of  Lancaster, 

39.  Saving  rights  of  the  Admiralty^  and  of  the  Board 

qfl^ade, 

40.  Plans  to  be  deposited  with  Admiralty  before  com- 

mencing teorhs  below  high^oater  mark, 

41.  LaTidotoner  to  pay  expenses  of  survey  ordered  by 

Admiralty, 

42.  Saving  rights  of  her  Mtyesty's  Principal  Secretary 

of  State  for  War. 

43.  Rights  of  commissioners  of  sewers  saved* 

44.  Works  connected  toith  Thames  to  be  executed  under 

direction  of  Conservators  of  Thames, 

45.  Metropolitan  Board  of  Works,  Sfc.  protected, 

46.  Water  companies  and  commissioners  protected, 

47.  Rivers,  canals,  SfC,  protected, 

48.  Commissioners  may  inspect  loorks. 

Chargefl  for  Improvements. 
40.  Commissioners  to  execute  charge  on  completion  of 
works,  or  pfsome  part  thereof, 

50.  Expenses  of  application,  and  certain  contracts,  may 

be  included  in  charge, 

51.  The  charges  to  be  by  way  of  rent-charge  created  by 

absolute  order; 

52.  And  may  be  made  according  to  form  in  Sche- 

dule (B), 

53.  Expenditure  made  under  this  act  may  be  charged 

under  acts  of  improvement  companies, 

54.  Improvement  companies  may  exercise  the  powers  of 

this  act,  on  co7\forming  to  its  procedure.  As  also 
companies  authorised  to  execute  improvements  in 
the  United  Kingdom, 

55.  Absolute  order  to  be  conelusvoe  evidence  of  charge, 

56.  Registry  of  rent-charges  in  Ireland,  Middlesex, 

Yorkshire,  and  Scotland, 

57.  Landowner  may  borrow  the  amount  of  certain  pub- 

lic assessments^  and  charge  same  on  inheritance; 

58.  In  form  specified,  together  toith  costs  of  appli- 

cation, 

59.  Grantee  to  have  charge  for  principal  inxmey  from 

time  to  time  unrepaid,  teith  priority  over  other 
incumbrances, 

60.  Charges  to  be  personal  property,  but  money  autho- 

rised to  be  invested  on  real  security  may  be  in- 
vested therein,  or  on  mortgages  thereof, 
01.  Charges  not  to  preclude  trustees  from  investing  in 
purchase  or  on  mortgage  of  lands, 

62.  Proprietor  of  Scotch  entailed  estate  may  avail  him^ 

self  of  act,  and  rent-charge  to  be  charge  on  such 
estate, 

63.  Rent-charges  to  be  recoverable  as  tithe  rent-charges 

or  feu  duties, 

64.  Interest  on  arrears  of  rent-charges, 

65.  Assignment  of  charges, 

60.  Tenants  for  life  to  keep  doien  rent-charges, 

67.  Tenant  may  deduct  rent-charge,   unless  he  has 

agreed  to  pay  it, 

68.  Rent-charges  may  be  apportioned,  or  part  of  the 

land  charged  released  therefrom, 

69.  Form,  registry,  and  effect  of  orders  of  apportion- 

ment and  release, 

70.  Charges  apportioned,  or  from  which  part  of  the 

lands  have  been  released,  to  be  deetned  original 
charges, 

71.  Several  charges  may  be  dealt  toith  in  one  order  of 

apportionment  or  release. 

Upholding  Improyements. 

72.  Improvements  to  be  upheld,  and  condition  thereof 

certified  if  required, 

73.  Potoer  to  enter  on  neighbouring  lands  for  repair  of 

toorks,  making  compensation, 

74.  Farmhotises,  S^c,  to  be  insured;  potoer  to  insure  in 

case  qfdtfault, 

75.  Inclosure  Commissioners  may  compel  maintenance 

of  improvements, 

76.  Inclosure  Commissioners  may  give  relitffrom  main- 

tenance of  improvements. 


11,  Admiralty  may  remove  toorks  abandoned  or  fallen 
into  decay. 

Subscription  to  Railways. 

78.  Conditions  for  application  to  commissioners, 

79.  Commissioners  proceedings  on  application, 

80.  Provisional  order  sanctioning  charge, 

81.  Companies  empowered  to  lend, 

82.  Comndssioners  absolute  order  and  Us  conditions, 

83.  Form  and  t^ff'ect  of  absolute  order, 

84.  Notice  thereof  to  be  entered  in  register  of  share- 

holders, 

85.  Person  liable  to  pay  charge  to  be  entitled  for  the 

time  being  to  the  shares, 

86.  And  to  have  them  stand  in  his  oton  name, 

87.  Rights  and  duties  cf  persons  registered  for  the  time 

being  in  respect  of  the  shares, 

88.  Entire  shares  to  belong  to  parties  in  proportion  to 

their  payments,  and  to  be  released  to  them  from 
time  to  time, 

89.  Shares  not  claimed  toithin  ttoo  years  from  expira- 

tion of  term  to  belong  to  person  bound  to  make 
hut  payment  qf  charge, 

90.  Inclosure  Commissioners  to  cause  a  table  of  fees  to 

be  prepared,  and  submitted  to  the  Treasury  for 
approval, 

91.  Officers  to  render  account  of  fees  received  to  the 

Treasury,    To  be  paid  over  to  the  Consolidated 
Fund, 

Whereas  an  act  was  passed  in  the  12  k,  13  Vict  [c.  100],  in- 
tituled ''  An  Act  to  promote  the  AdTance  of  private  Money  for 
Drainage  of  Lands  in  Great  Britain  and  Ireland,"  and  several 
companies  have  been  iDcorporated  by  act  of  Parliament,  with 
special  powers  for  promoting  the  improvement  of  land  in 
Great  Britain  and  Ireland  by  drainage  and  otherwise;  and  it 
is  desirable  to  amend  and  consolidate  the  law  relating  to  the 
improvement  of  land  by  owners  of  limited  interests,  and  to 
enable  such  owners  to  charge  their  lands  with  money  sub- 
scribed for  the  construction  of  railways  and  navigable  canals 
which  will  permanently  increase  the  value  of  such  lands :  be 
it  enacted  &c.,  as  follows : — 

1.  The  act  first  above  mentioned,  being  the  Private  Money 
Drainage  Act,  1849,  is  hereby  repealed,  except  so  far  as  re- 
lates to  any  proceedings  on  applications  pending  under  the 
said  act  at  the  date  of  the  passing  hereof,  it  being  the  inten- 
tion hereof  that  all  such  proceedings  shall  be  worked  out 
under  the  said  act,  and  that  all  charges  to  be  made  in  con- 
sequence of  any  such  proceedings  shall  be  made  and  operate 
under  the  said  act,  which  shall  apply  thereto  as  if  this  act 
had  never  been  passed :  provided  also,  that  nothing  herein 
contained  shall  afibct  any  charge  made  under  the  said  act 
before  the  passing  hereof,  or  any  right  or  obligation  exisUng 
or  which  may  arise  in  respect  of  any  such  charge. 

And  with  regard  to  the  commissioners  for  the  execution 
of  this  act,  and  other  general  matters,  be  it  enacted  as  fol- 
lows:— 

2.  By  ''the  commissioners"  shall  herein  be  meant,  as  re- 
gards lands  in  Great  Britain,  the  Inclosure  Commissioners 
for  England  and  Wales,  and  as  regards  lands  in  Ireland,  the 
Comm&sioners  of  Public  Works  in  Ireland  under  an  act  of 
the  1  &  2  WiU.  4  [c.  33],  intituled  <<  An  Act  for  the  Bxten* 
sion  and  Promotion  of  Public  Works  in  Ireland,"  and  an 
act  of  the  5  &  6  Vict.  [c.  89],  intituled  **  An  Act  to  pro- 
mote Drainage  of  Lands,  and  Improvement  of  Navigation 
and  Water  Power  in  connexion  with  Drainage,  in  Ireland," 
and  the  several  acts  amending  the  same  respectively. 

3.  All  the  provisions  of  the  act  of  the  9  &  10  Vict.  [c.  101], 
intituled  '<  An  Act  to  authorise  the  Advance  of  Public  Money 
to  a  limited  amount  to  promote  the  Improvement  of  Land 
in  Great  Britain  and  Ireland  by  Works  of  Drainage,"  and  of 
any  and  every  other  act  for  the  time  being  in  force  relating 
to  any  of  the  aforesaid  commissioners,  so  far  as  tiie  same 
may  concern  or  be  auxiliary  to  the  proceedings  or  inquiries 
of  the  commissioners  under  the  authority  of  such  acts  or  any 
of  them,  or  the  authentication  of  histmments,  shall,  except  as 
in  this  act  otherwise  provided,  extend  and  be  applicable  to 
thehr  proceedings  and  inquiries,  and  the  authentication  of 
instruments,  under  this  act. 

4.  Every  assistant  commissioner  or  inspector  acting  in  any 
matter,  inquiry,  or  proceeding  by  the  authority  and  in  the 
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execution  of  this  act  may  receiye  declanttoiis  and.  atate- 
ments,  and  examine  upon  declaration  all  sadi  persons  as 
may  volnntarily  attend  before  him  in  such  matter,  inquiry, 
or  proceeding. 

5.  If  any  person  shall  wilfully  giye  false  evidence  in  any 
matter,  inquiry,  or  proceeding  under  the  provisions  of  this 
act,  or  shall  make  or  subscribe  a  false  statement  or  declara- 
tion for  the  purposes  of  this  act,  such  person  shall,  in  Eng- 
land or  Ireland,  be  deemed  guilty  of  a  misdemeanour,  and  in 
Scotland  of  a  crime  and  offence,  and  shall  be  punished  ac- 
cordingly. 

6.  Ahy  notice  requiring  to  be  served  upon  the  commis- 
sioners may  be  served  by  the  same  being  left  at  or  transmitted 
tlirough  the  post,  directed  to  their  office  in  London. 

7.  In  all  cases  in  which  it  shall  be  necessary  under  the 
provisions  of  this  act  to  serve  any  notice  upon  any  other  per^ 
son,  it  shall  be  sufficient  to  send  such  notice  in  a  registered 
post  letter,  directed  to  such  person  at  his  then  or  last  known 
place  of  residence  or  of  business,  unless  the  letter  containing 
such  notice  shall  be  returned  from  the  post-office  as  unde- 
livered; and  if  such  person  shall  not  have  any  place  of  resi- 
dence or  of  business  within  Great  Britain  or  Ireland,  or  if  the 
place  of  business  or  of  residence  of  such  person  cannot  with 
due  diligence  be  ascertained,  then  such  notice  may  be  served 
upon  such  other  person  as  his  representative,  or  be  given  in 
such  other  manner  as  the  commissioners  shall  in  such  case 
direct  or  approve. 

8.  The  word  ''  landowner"  shall  mean  herein,  as  to  lands 
in  England,  the  person  who  shall  be  in  the  actual  possession 
or  receipt  of  the  rents  or  profits  of  any  land,  whether  of  free- 
hold, copyhold,  customary,  or  other  tenure,  except  where  such 
person  shall  be  tenant  for  life  or  lives  holding  under  a  lease 
for  life  or  lives  not  renewable,  or  shall  be  a  tenant  for  years 
holding  under  a  lease  or  an  agreement  for  a  lease  for  a  term 
of  years  not  renewable,  whereof  less  than  twenty-five  years 
shall  be  unexpired  at  the  time  of  making  any  application  to 
the  commissioners,  without  regard  to  the  real  amount  of  the 
interest  of  any  person  so  excepted;  and  in  the  case  where  the 
person  in  the  actual  possession  or  receipt  of  the  rents  or  pro- 
fits of  any  land  shall  fall  within  the  above  exceptions,  then 
the  person  who  for  the  time  being  shall  be  in  the  actual  re- 
ceipt of  the  rent  payable  by  the  person  so  excepted,  unless  he 
shall  also  fall  within  the  above  exceptions,  shall,  jointly  with 
tlio  person  who  shall  be  liable  to  the  payment  thereof  be 
deemed  for  the  purposes  of  this  act  to  be  the  owner  of  such 
lands;  and  as  to  lands  in  Scotland,  the  word  "  landowner" 
shall  denote  and  include  every  fiar,  liferenter,  or  heir  of  en- 
tail who  shall  be  in  the  actual  possession  of  the  land,  or  in 
receipt  of  the  rents  payable  on  the  tacks,  leases,  or  tenancies 
of  the  tenants  in  the  actual  possession  thereof;  and  as  to 
lands  in  Ireland,  the  word  "landowner"  shall  mean  such  per- 
son as  under  the  act  passed  in  the  1  &  2  Vict  [c.  109],  inti- 
tuled "  An  Act  to  abolish  Compositions  for  Tithes  in  Ireland, 
and  to  substitute  Rent-charges  in  lieu  thereof,"  shall  have  the 
first  estate  of  inheritance,  or  other  estate  or  interest  equiva- 
lent to  a  perpetual  estat-e  or  interest  therein,  and  also  any 
tenant  in  dower  or  by  the  curtesy,  or  any  person  having  under 
the  limitations  of  any  settlement  by  deed,  will,  act  of  Par- 
liament or  otherwise,  any  estate  for  life,  or  other  particular 
estate  thereby  created  or  limited  out  of  or  in  any  estate  of  in- 
horitauce,  or  by,  out  of,  or  in  any  such,  estate  or  interest  as 
by  or  under  the  last-mentioned  act  is  to  be  deemed  equiva- 
lent to  a  perpetual  estate  or  interest ;  and  as  to  lands  in  any 
part  of  the  United  Kingdom,  the  word  "  landowner"  shall 
include  a  corporation,  and  also  such  persons  as  arc  empow- 
ered by  the  23rd  section  hereof. 

9.  By  "the  improvement  of  land"  shall  herein  be  meant 
all  or  any  of  the  following  matters : — 

(1).  The  drainage  of  land,  and  the  straitening,  widen- 
ing, deepening,  or  otherwise  improving  the  drains, 
streams,  and  watercourses  of  any  land : 

(2).  The  irrigation  and  warping  of  land : 

I'd).  The  embanking  and  weiring  of  land  from  the  sea  or 
tidal  waters,  or  from  lakes,  rivers,  or  streams,  in  a 
permanent  manner : 

(i).  Tiie  inclosing  of  lands,  and  the  straitening  of  fences 
and  rcdivision  of  fields : 

(.">).  The  reclamation  of  land,  including  all  operations  ne- 
cessary thereto : 

(6).  The  making  of  permanent  farm  roads  and  permanent 
tramways  and  railways  and  navigably  canais  for  all. 


pn^poeee  eoonaeted  with  the  improvemeat  of  tht 
estate: 

(7).  The  clearing  of  land: 

(8).  The  erection  of  labonrers'  oottages,  farmhouses,  sad 
other  buildings  required  for  fann  purposes,  and  th« 
improvement  of  and  addition  to  laboonrs'  oottagtt;, 
flBrmbonses,  and  other  buildings  for  &nn  parpoEes 
already  elected,  so  as  such  improvement  or  addi- 
ti<ms  be  of  a  permanent  nature : 

(0).  Planting  for  shelter: 

(10).  The  constructing  or  erecting  of  any  engine-boiues, 
waterwheels,  saw  and  other  mills,  kilns,  shifts, 
wells,  ponds,  tanks,  reservoirs,  dams,  leeds,  pipw, 
conduits,  watercourses,  bridges,  weirs,  sloices,  flood- 
gates,  or  hatches,  which  will  increase  the  yslueof 
any  lands  for  agricultural  purposes : 

(11).  The  construction  or  Improvement  of  jetties  or  lind- 
ing  ]daces  on  the  sea  coast,  or  on  the  banks  of  navi- 
gable  rivers  or  lakes,  for  the  transport  of  cattir, 
sheep,  and  other  agricultural  stock  and  produce,  and 
of  lime,  manure,  and  other  artides  and  things  for 
agricultural  purposes ;  provided  that  the  commis- 
sioners shall  be  satisfied  that  such  worki  will  add 
to  the  permanent  value  of  the  lands  to  be  chained  to 
an  extent  equal  to  the  expense  thereof: 

(12).  The  execution  of  all  such  works  as  in  the  judgment 
of  the  commissionerB  may  be  necessary  for  carryisf; 
into  efibct  any  matter  hereinbefore  mentioned,  or 
for  deriving  the  full  benefit  thereof. 

10.  The  word  "  person"  shall  hi  this  act  include  companies 
and  all  other  corporations. 

And  with  regard  to  the  proceeding's  preliminary  to  the 
sanction  of  any  improvements,  be  it  enacted  as  follows  :— 

1 1 .  When  any  landowner  shall  be  desirous  of  borrowlog  cr 
advancing  money  under  this  act  for  the  improvement  of  hi» 
land,  he  shall  make  an  application  to  the  commissiooen  to 
sanction  the  proposed  improvements  in  such  manner  and 
form,  and  stating  such  particulars  as  the  comnussionen  siiall 
firom  time  to  time  direct;  and  until  the  proposed  improrfr- 
ments  shall  have  been  sanctioned  by  the  commissioners  in 
manner  hereinafter  mentioned,  the  application  may  be  with- 
drawn or  altered,  or  consolidated  with  any  other  appliestioo, 
at  the  pleasure  of  the  applicant,  but  without  pngodice  to  his 
liability,  as  hereinafter  mentioned,  for  the  expenses  incorred 
by  the  commissioners  or  their  officers  in  coniMqoenee  of  hii 
application. 

12.  Any  two  or  more  landowners  may,  with  the  consent  of 
the  commissioners,  join  in  an  application  to  them  to  8Siicti(« 
the  improvement  of  the  lands  of  such  landowners  respectiyeiy, 
but  the  sum  to  be  charged  in  pursuance  of  any  such  joiot 
application  shall  be  apportioned  so  that  a  separate  and  dis- 
tinct sum  may  become  charged  on  the  land  of  each  Itnd- 
owner. 

13.  The  commissioners  may  from  time  to  time  frame  and 
circulate,  as  they  shall  see  occasion,  forms  indicating  the  paJ^ 
ticulars  of  the  information  to  be  furnished  to  them  by  land- 
owners for  the  purposes  of  this  act,  and  such  other  forms  as 
the  commissioners  may  deem  expedient  for  facilitating  viy 
proceedings  under  this  act. 

14.  The  commissioners  may  require  security  to  be  pw° 
to  them  by  the  landowner,  by  bond,  deposit,  or  otherwise,  w^ 
such  form  as  they  may  think  fit,  for  the  payment  to  them  o 
the  expenses  which  they  or  their  officers  shall  incnr  in  re- 
spect of  the  investigation  on  any  application,  and,  if  ^^y 
shall  issue  such  provisional  or  other  sanctioning  order  s< 
hereinafler  mentioned,  of  the  expenses  which  they  or  their 
officers  shall  incur  in  inspecting  and  ascertaining  ^^  doe 
execution  of  the  works ;  but  unless  the  eommiMtionen  shan 
issue  such  absolute  order  as  hereinafter  mentioned,  such  pay- 
ment shall  not  be  a  charge  on  the  land  to  which  snch  app'i' 
cation  relates,  but  shall  be  a  debt  due  by  the  person  maluog 
such  application  to  the  commissioners,  and  shall  be  ^ecoTe^ 
able  by  them  as  in  the  nature  of  a  Crown  debt  .    , 

15.  If  the  commissioners  shall  think  fit  to  entertwn  tiie 
application  so  made  to  them,  they  may  cause  the  land  to  j 
inspected  and  examined  by  an  assistant  commissioner,  or  a 
engineer  or  surveyor,  who  shall  have  rrgard  to  and  cxswint 
the  proposals  aud  statements  contained  in  such  appli^^^ 
and  shall  report  his  opinion  thereon,^  and  who  shall  alflo 
port  whether  in  his  judgment  tho  proposed  ixnprovemc 
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'Will  effect  a  pennaneat  ineiease  of  the  yearly  value  of  the 
land  exceeding  the  yearly  amount  proposed  to  be  charged 
thereon  in  respect  of  the  improvemenU  applied  for;  and  the 
CK)mmif«ioner8  may  by  themselyesi  or  any  asaiatant  commis- 
sioner, engineer,  or  surveyor,  make  such  other  inquiries  in 
relation  to  any  such  application  as  they  shall  think  fit :  pro- 
Tided  that  the  above  requisition  as  to  increased  annual  value 
shall  not  apply  to  any  outlay  proposed  to  be  made  upon,  or 
in  respect  of,  planting  only. 

16.  The  commissioners  shall  have  power  to  require  such 
alterations  as  they  shall  think  expedient  to  be  made  in  the 
improvements  proposed,  or  in  the  proposed  mode  of  executing 
them. 

17.  Before  the  commissioners  shall  sanction  any  improve- 
xnents,  notice  shall  be  given  of  the  application  as  well  by  ad- 
vertisement inserted,  in  two  successive  weeks,  in  some  news- 
paper published  in  the  county  in  which  the  land  to  be  im- 
proved lies ;  or  in  case  there  shall  be  no  such  newsaper  pub- 
liahed  in  such  county,  then  in  some  county  adjoining  thereto, 
as  by  a  notice  in  writing  given,  where  such  lands  are  situate 
in  England  or  Ireland,  to  every  person  entitled  to  any  estate 
in  land,  or  any  part  thereof,  in  reversion  or  remainder,  up  to, 
and  inclusive  of,  the  person  entitled  to  the  first  vested  estate 
of  inheritance  therein,  and  to  every  person  entitled  to  any 
mortgage  upon  such  land,  or  any  part  thereof,  who  by  rea- 
sonable inquiry  shall  be  known  to  be  so  interested,  and 
given,  where  such  landa  are  situate  in  Scotland,  to  the  nearest 
heir  or  heirs  of  entail,  not  exceeding  three,  and  to  the  holders 
of  every  heritable  security  on  such  lands  appearing  upon  the 
records;  and  in  such  advertiaements  and  notices  respectively 
shall  be  stated  the  maximum  amount  which  it  is  proposed  to 
charge  in  respect  of  the  improvements,  and  the  greatest  and 
least  terms  over  which  it  is  proposed  that  the  rent-charge 
should  be  spread ;  and  the  commissioners  shall  not  sanction 
the  improvements  until  one  month  shall  have  elapsed  irom 
the  publication  of  the  second  of  such  advertisements  and  the 
service  of  such  notices  (if  any)  respectively,  of  which  publi- 
cation, and  of  tlie  service  of  all  necessary  notices  as  aforesaid, 
the  landowner,  shall,  if  required  by  the  commissioners,  satisfy 
them  by  one  or  more  statutory  declarations  made  by  him  or 
on  his  behalf. 

18.  In  case  any  person  having  any  estate  in  or  charge  or 
security  on  the  land  to  be  improved  shall  within  the  month 
named  in  the  last  preceding  section  signify  in  writing  to  the 
commissioners  his  dissent  from  such  application,  stating 
therein  the  nature  of  his  estate  in  or  charge  or  security  on 
such  land,  the  commissioners  shall  certify  such  dissent  to  the 
landowner  by  whom  the  application  was  made,  and  shall  not 
make  any  provisional  or  other  order  sanctiooing  the  improve- 
ments unless  or  until  such  dissent  be  withdrawn,  or  an  order 
be  made  by  the  High  Court  of  Chancery  in  England  or  Ire- 
land respectively,  or  by  the  Court  of  SeMion  in  Scotland^  in 
manner  bereinaiter  provided,  authorising  the  commissionere 
to  sanction  the  same ;  nor  shall  they  make  any  provisional 
or  other  order  sanctioning  the  improvement  of  any  land  in 
the  case  of  which  the  landowner,  or  the  husband  of  the  land- 
owner, shall  be  the  fatlier  of  the  person  or  persons  entitled 
either  at  law  or  in  equity  to  any  estate  in  such  land,  or  any 
part  thereof,  in  reversion  or  remainder,  up  to  and  inclusive 
of  the  person  entitled  to  the  first  vested  estate  of  inheritance, 
and  such  person  or  persons,  or  any  of  them,  shall  be  an  in- 
fant or  infants,  or  a  minor  or  minors,  unless  or  until  sucb  an 
oitier  as  hereinbefore  mentioned  shall  be  made  by  such  court 
as  aforesaid. 

19.  If  the  commissioners  shall  consider  that  any  proposed 
improvement  would  interfere  with  any  navigable  river  or 
canal  respectively  vested  in  or  under  the  management  or 
control  of  any  commissioners,  trustees,  conaervators,  under- 
takers, company,  or  other  body  or  individuals,  or  Uie  banks 
or  other  worka  or  conveniences  thereof,  or  would  occasion 
the  flow  or  discharge  into  such  river  or  canal  of  any  drainage 
or  other  matter,  the  landowner  shall  give  notice  of  the  ap- 
plication in  writing,  together  with  a  plan  and  section  of  the 
proposed  improvement,  to  such  commissioners,  trustees,  con- 
servators, undertakers,  company  or  other  body,  or  indivi- 
duals; and  in  case  they  shall,  within  one  month  after  the 
receipt  of  such  notice,  signify  in  writing  to  the  commissioners 
tlieir  dissent  from  such  application,  and  state  the  nature  of 
their  interest  in  or  authority  over  such  river  or  canal,  the 
commissioners  shall  certify  such  dissent  to  the  landowner  by 
whom  the  application  was  made,  and  shall  not  sanction  the 


improvement  unless  or  until  such  dissent  be  withdrawn,  or 
an  order  be  made  by  the  High  Court  of  Chancery  in  England 
or  Ireland  respectively,  or  by  the  Court  of  Session  in  Scot- 
land, in  manner  hereinafter  provided,  authorising  the  com- 
missioners to  sanction  the  improvement 

SO.  When  the  land  to  which  the  application  relates,  or  any 
part  of  such  land,  is  held  in  right  of  any  church,  chapel,  or 
other  ecclesiastical  benefice,  the  commissioners  shall  not 
sanction  any  improvement  of  such  land,  or  of  so  much  thereof 
as  is  so  held,  unless  and  until  the  patron  of  the  benefice,  and 
in  England  and  Ireland  the  bishop  of  (he  diocese,  and  in 
Scotland  the  Presbytery  of  the  bounds,  shall  signify  to  the 
commissioners,  by  writing  under  their  hands,  their  respec- 
tive consents  to  such  application. 

21.  If  and  when  any  dissent  from  any  such  application  to 
the  commisfdoners  for  their  sanction  of  proposed  improve- 
ments shall  have  been  notified  in  writing  to  the  commis- 
sioners, either  by  a  party  interested  in  the  lands  proposed  to 
be  improved  (not  being  lands  held  in  right  of  any  church, 
chapel,  or  other  ecclesiastical  benefice),  or  by  the  commis- 
sioners, trustees,  company,  or  other  body  or  individuals  in- 
terested in  any  river  or  canal  which  would  or  might  be  in- 
terfered with  as  hereinbefore  mentioned,  or  if  the  landowner, 
or  the  husband  of  the  landowner,  shall  be  the  father  of  tlie 
person  or  personit  entitled  either  at  law  or  in  equity  to  any 
estate  in  the  land  to  be  improved,  or  any  part  thereof,  in  re- 
version or  remainder,  up  to  and  inclusive  of  the  person  en- 
titled to  the  first  vested  estate  of  inheritance,  and  such  per- 
son or  persons,  or  any  of  them,  shall  be  an  infant  or  infants, 
or  a  minor  or  minors,  the  landowner  desiring  such  improve- 
ments may  apply  to  the  High  Court  of  Chancery  in  England 
or  Ireland  where  such  lands  are  situate  in  England  or  Ire- 
land respectively,  or  to  the  Court  of  Session  wliere  such 
lands  are  situate  in  Scotland,  for  an  order  of  such  court  au- 
thorising the  commissioners  to  entertain  and  proceed  upon 
the  application  for  such  proposed  improvements  notwith- 
standing such  dissent  or  circumstance;  and  such  application 
sball  be  made,  as  to  lands  in  England,  to  Uie  Master  of  the 
Rolls  or  any  one  of  the  Vice-chancellors  sitting  at  chambers, 
by  summons,  calling  on  the  party  dissenting  to  shew  cause 
why  such  order  should  not  be  made;  as  to  lands  in  Ireland, 
o  the  Master  of  the  Rolls,  by  summary  petition  or  other- 
wise, as  he  shall  by  any  general  order  direct;  and  as  to  lands 
in  Scotland,  to  either  division  of  the  Court  of  Session  in  time 
of  session,  or  to  the  Lord  Ordinary  sitting  on  bills  in  tiuio  of 
vacation,  by  summary  petition ;  and  the  court  or  single  judge, 
as  the  case  may  be,  to  whom  such  application  shall  be  made, 
shall  hear  and  determine  such  application,  and  for  that  pur- 
pose shall  have  power  to  make  or  direct  to  be  made  all  such 
inquiries,  and  receive  and  entertain  all  such  statements  and 
evidence,  on  oath  or  by  affidavit,  as  such  court  or  judge  may 
consider  necessary  or  desirable,  or  as  may  be  produced  bo- 
fore  them  or  him ;  and  if  upon  a  consideration  of  all  the  cir^ 
cumstances  such- court  or  judge  shall  be  of  opinion  that  the 
commissioners  should  entertain  and  proceed  upon  such  ap- 
plication, an  order  shall  be  made  authorising  and  requiring 
them  to  proceed  thereon,  and  to  deal  witli  the  same  accord- 
ing to  the  provisions  of  this  act  authorising  them  in  that 
behalf,  notwithstanding  such  dissent  or  circumstance  as  afore- 
said: provided,  that  if  at  any  time  after  notification  of  such 
dissent,  and  before  any  such  order  shall  have  been  applied 
for  and  made  as  aforesaid,  such  dissent  shall  hi  withdrawn 
by  a  like  notification  in  writing,  it  shall  not  be  necessary  to 
make  or  proceed  with  such  application,  or  to  obtain  such 
order. 

22.  Wliere  any  party  dissenting  shall  be  out  of  the  juris- 
diction of  the  court,  it  shall  be  lawful  for  the  court  or  judge 
to  order  service  to  be  made  in  such  manner  as  such  coui't  or 
judge  may  think  fit,  and  upon  proof,  to  the  satisfaction  of 
such  court  or  judge,  that  such  party  has  had  actual  notice 
witliin  a  reasonable  time  of  such  intended  application,  it  shall 
be  lawful  for  such  court  or  judge  tliereupon  to  hear  and  de- 
termine such  application. 

23.  The  costs  of  and  incidental  to  every  application  under 
tlie  21st  and  22nd  sections,  and  the  mode  in  which  such  costs 
shall  be  settled  or  taxed,  shall  be  in  the  discretion  of  the 
court  or  judge  who  shall  hear  such  application,  and  if  sucli 
court  or  judge  shall  so  direct,  the  said  costs  shall  be  deemed 
to  be  part  of  the  expenses  of,  and  incidental  to,  the  application 
for  the  proposed  improvements. 

24.  All  husbands,  guardians,  tutors,  committees;  curators, 
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feoffees,  trastees.  Judicial  factors,  executors,  and  administra- 
tors shall  respectively  have  the  same  rights  and  powers  of 
making  applications  and  signifying  dissents,  and  taking  other 
proceedings  under  this  act,  as  their  respective  wives,  infants, 
minors,  lunatics.  Idiots,  and  furious  or  fatuous  persons  would 
have  had  if  free  from  disability,  or  as  such  feoffees,  trustees, 
judicial  factors,  executors, or  administrators  respectively  would 
have  had  if  the  estates,  charges,  or  interests  of  which  they 
shall  be  such  feoffees,  trustees,  or  judicial  factors,  or  which 
shall  be  vested  in  them  as  such  executors  or  administrators, 
had  been  vested  in  them  in  their  own  right;  but  no  guar- 
dian, tutor,  committee,  curator,  feoffee,  trustee,  judicial  factor, 
executor,  or  administrator,  shall  be  in  anywise  compelled  or 
obliged  to  signify  a  dissent  from  any  application  under  this 
act,  or  be  in  anywise  responsible  for  the  consequences  of  such 
application,  or  of  any  charge  made  in  pursuance  thereof. 

And  with  regard  to  the  sanction  of  any  improvements,  and 
the  rights  arising  thereunder,  be  it  enacted  as  follows: — 

25.  If  the  commissioners  shall  find  that  the  proposed  im- 
provements, or  any  part  thereof,  whether  with  or  without 
any  alterations  by  them  required  or  sanctioned,  would  effect 
a  permanent  increase  of  the  yearly  value  of  the  lands  pro- 
posed to  be  improved,  or  of  any  part  thereof,  exceeding  the 
yearly  amount  proposed  to  be  charged  thereon,  they  shall 
sanction  such  improvements,  or  such  part  thereof  as  tliey 
shall  think  expedient,  if  under  the  preceding  sections  it  shall 
be  lawful  for  them  so  to  do,  by  an  order  under  their  hands 
and  seal;  and  they  shall,  by  the  same  order,  fix  ihe  rate  of 
interest  to  be  allowed  on  the  cost  of  the  sancdoned  improve- 
ments, having  regard  to  the  market  value  of  money  at  the 
time;  but  such  interest  shall  never  exceed  61  per  cent  per 
annum. 

26.  The  commissioners  shall  from  time  to  time  prepare 
forms  of  orders  for  sanctioning  improvements,  and  shall  also, 
whenever  required  by  the  landowner  so  to  do,  frame  and  en- 
title their  said  orders  under  this  act  in  such  manner  that 
they  may  also  be  and  operate  as  provisional,  sanctioning,  or 
other  corresponding  oxters  under  the  respective  acts  apply- 
ing to  any  company  with  which  he  may  have  contracted  re- 
lating to  the  loan  or  improvements  in  question :  provided, 
that  every  order  operating  under  this  act  to  sanction  any 
improvements  shall  name  the  landowner  to  whom  it  is  issued; 
shall  express  the  greatest  sum  to  be  charged,  in  addition 
to  any  costs,  charges,  and  expenses,  under  the  50th  section 
hereof,  and  the  rate  of  interest  and  term  of  years  for  the  re- 
payment thereof,  the  former  not  exceeding  61.  per  cent,  per 
annum,  and  the  latter  not  exceeding  twenty-five  years;  shaJl 
specify  the  lands  on  which  such  repayment  is  to  be  charged; 
and  shall  either  express  or  refer  to  some  contract  or  other 
document  expressing  the  general  scheme  of  the  improve- 
ments to  be  executed. 

27.  Every  order  operating  unrTer  this  act  alone  to  sanction 
any  improvement  may  be  in  the  form  set  fortii  in  Sche- 
dule (A.)  hereto,  and  shall  be  called  a  provisional  order,  and 
shall,  subject  to  the  following  section  hereof,  create  in  favour 
of  the  landlord  named  therein  the  title  to  an  absolute  charge, 
on  the  completion  of  the  sanctioned  improvements,  which 
title  such  landowner  may  assign,  either  absolutely  or  by  way 
of  security,  to  any  person ;  and  such  assignment  may  be  made 
by  indorsement  oa  the  provisional  order. 

28.  In  cose  of  the  death  of  any  landowner,  iyt  the  deter- 
mination of  his  interest,  between  the  date  of  the  provisional 
order  and  the  completion  of  the  improvements  sanctioned 
thereby,  the  right  to  complete  such  improvements,  and  to 
assign  the  title  to  an  absolute  charge,  shall  pass  to  the  suc- 
ceeding landowner;  but  if  the  succeeding  landowner  shall 
not,  within  three  ccdendar  months  after  his  succession,  pro- 
ceed with  the  works,  so  as  to  complete  the  same  in  conform 
mity  with  the  provisional  order,  the  preceding  landowner,  or, 
in  case  of  his  decease,  his  executors  or  administrators,  may 
complete  such  improvements,  and  shall  become  entitled  to 
have  the  absolute  charge  executed  to  him  or  them.  If  the 
succeeding  landowner  shall  complete  the  improvements,  there 
shall  be  distinct  absolute  charges  executed  to  such  landowner, 
and  the  preceding  landowner,  or  his  personal  representatives, 
for  the  outlay  made  by  the  preceding  and  succeeding  land- 
owners respectively,  and  in  case  of  difference,  the  commis- 
sioners shall  determine  the  proportions ;  provided  that  the 
succeeding  landowner  may,  with  Uie  sanction  of  the  Inclosure 
Commissioners,  and  after  notice  to  the  parties  to  whom  no- 


tice was  originally  given,  or  such  of  them  as  may  be  livin*, 
and  such  other  persons,  if  any,  as  the  commissionerB  may 
direct,  terminate  the  proceedings  under  the  provisional  ordf^r, 
on  payment  of  the  outlay  and  expenses  made  thereander,  and 
indemnifying  the  person  to  whom  the  title  to  the  absolute 
charge  may  have  been  assigned.  Notwithstanding  the  fmy 
going  provisions,  if  the  title  to  an  absolute  charge  absll  hw 
been  assigned  by  the  preceding  landowner,  the  assignee  tuty 
complete  the  improvements,  if  he  shall  proceed  therewith 
within  one  calendar  month  firom  the  time  the  preceding 
landowner  ceased  to  be  such  landowner. 

29.  The  commissioners  may  from  time  to  time,  on  spiilia- 
tion  to  be  made  by  the  landowner,  and  after  sudi  inquiry  as 
they  shall  think  fit,  sanction  any  modifications  or  alteratiout 
either  of  the  scheme  of  the  improvements,  or  of  any  other 
matter  expressed  or  referred  to  in  the  provisional  order: 
provided  that  no  such  modification  or  alteration  shall  increase 
the  sum  to  be  charged  in  respect  of  the  improvements,  or  ex- 
tend or  curtail  the  term  of  repayment,  beyond  the  greatest 
amount  which  it  was  proposed  so  to  charge,  or  the  greatest  or 
least  term  over  which  it  was  proposed  &at  the  rent-chai^e 
should  be  spread,  as  respectively  stated  In  the  advertisement 
and  notices  hereinbefore  required :  provided  also,  that  every 
such  modification  or  alteration  shall  require  theconsentof  erm- 
party  who,  by  having  contracted  for  the  execution  of  the  im- 
provements, or  by  having  taken  an  assignment  of  the  title 
to  an  absolute  charge,  or  otherwise,  may  be  interested  there- 
in; and  the  modifying  order  shall  be  in  such  form  as  the 
commissioners  shall  from  time  to  time  appoint,  and  shall  l>e 
construed  together  with  the  original  order  as  one  order,  with 
respect  to  all  rights  arising  thereunder  after  the  date  of  the 
modifying  order. 

And  with  regard  to  the  execution  of  any  improvemeotf,  be 
it  enacted  as  follows : — 

SO.  Before  the  commencement  of  any  improvements  saoe- 
tioned  in  manner  aforesaid  the  landowner  shall  deliver  to  the 
commissioner  a  detailed  specification  thereof,  and  in  the  ca!»e 
of  buildings,  and  also  in  any  other  case  where  the  same  fhall 
be  required  by  the  commissioners,  a  detailed  plan  or  draw* 
ing:  provided,  that  when  it  is  not  intended  to  complete  the 
improvements  within  one  year  from  the  date  of  the  provi- 
sional or  other  sanctioning  order,  the  specification  and  plan 
or  drawing  first  delivered  may  comprise  so  much  only  aa  it 
is  intended  to  complete  within  one  year  from  the  said  date, 
80,  however,  that  for  the  works  of  each  successive  year  such 
specification  and  plan  or  drawing  as  aforesaid  be  always  de- 
livered in  advance. 

31.  The  specifications  and  plans  or  drawings  aforesaid  shall 
be  examined,  and,  if  neceasary,  the  spot  visited,  by  an  assist- 
ant commissioner,  or  an  engineer  or  surveyor,  who  shall  re- 
port whether,  in  his  judgement,  the  improvements  as  proposed 
to  be  effected  will  be  effected  in  a  substantial  and  dorahle 
manner,  and,  in  the  case  of  farm  buildings,  whether  the  same, 
or  the  improvements  thereof,  or  additions  thereto,  will  be 
suitable  to  the  locality;  and  no  improvement  shall  he  com- 
menced or  proceeded  with  until  the  specifications  and  plans 
or  drawings  aforesaid  shall  have  been  approved  by  the  com- 
missioners ;  but  nothing  herein  contained  shall  render  neces- 
sary the  redelivery,  re-examination,  or  reapproval  of  any  de- 
tailed specifications,  plans,  or  drawings  which  may  have 
been  delivered  in  connexion  with  the  application  for  the 
commissioners'  sanction  to  the  general  scheme  of  the  im- 
provements, and  may  have  been  approved  in  connexion  witn 
that  sanction. 

82.  All  persons  interested  in  any  lands  adjoining,  or  near 
to,  the  land  improved,  or  proposed  to  be  improved,  and  hem?' 
as  to  hinds  in  England  or  Ireland,  by  the  provisions  of  the 
Lands  Clauses  Consolidation  Act,  1846,  and  as  to  lands 'n 
Scotland,  by  the  provisiona  of  the  Lands  aanses  Consolida- 
tion (ScoUand)  Act,  1846,  enabled  to  sell  and  dispose  of  sucft 
landa  so  acyoining  or  near,  or  any  estate  or  interest  '**^'??' 
may,  for  the  purpose  of  any  improvements  authorised  by  tm-^ 
act,  sell  and  convey  or  grant  to  the  landowner  whose  land  m^ 
been,  or  is  proposed  to  be,  improved,  such  lands  so  adjoining 
or  near,  or  any  part  thereof,  or  any  easement,  autbonty,  o 
right  in,  through,  over,  or  affecting  the  same,  and  any  5«c 
land,  easement,  authority,  or  right  so  sold  and  conveyed  or 
granted  shall  thereupon  become  appurtenant  to  or  pertinent 
the  lands  improved,  or  proposed  so  to  be,  and  with  '^^f^"  .j 
to  the  improvements  whereof  the  same  was  purchased,  arid  stt 
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bs  held  npon  and  subjei;!  to  ihe  eame  tues,  truBta,  charg«t| 
and  ineidento;  and  all  sooh  persons  as  aforesaid  may  also 
make  anj  agreement  with  the  landowner,  or  with  any  person 
or  company  that  shall  have  contracted  for  the  actnid  execu- 
tion of  the  improTementSy  or  their  respective  agents,  with 
referenee  to  entering  on,  cutting  through  or  into,  or  prejndi- 
cHally  afihcting  such  lands  so  adjoining  or  near;  and  every 
such  sale,  conveyance,  grant,  and  agreement  shall  be  valid 
and  effectual  accordingly,  and  the  price  or  consideration  shall 
be  settled  by  two  surveyors  or  a  surveyor  to  be  appointed  by 
them  in  manner  provided  by  the  9th  section  of  the  Lands 
Chinsos  Consolidation  Act,  1845,  or,  as  the  case  may  be,  by 
the  9th  section  of  the  Lands  Clauses  Consolidation  (Scotland) 
Act,  1845,  and  shall  be  deposited  as  directed  by  the  same 
respective  sections,  and  thenceforth  become  subject  to  the 
provisions  of  the  same  respective  acta. 

33.  Whenever  the  commissioners  shall  think  that  it  may 
he  expedient,  in  order  to  obtain  or  improve  an  outfall  for 
draining  or  warping  any  lands  under  this  act,  or  otherwise 
with  a  view  to  the  improvement  of  any  lands  under  this  act, 
to  enter  and  execute  any  works  upon  any  land  adjoining  or 
near  to  the  land  proposed  to  be  improved,  where,  by  reason 
of  the  objection  or  disability  of  any  owner,  lessee,  or  occu* 
pier  of  such  land,  such  works  could  not  be  otherwise  exe- 
cuted, proceedings  may  be  taken,  if  the  said  lands  shall  lie  in 
England,  either  under  the  provisions  of  the  act  of  the  10  &  11 
Vict.  e.  88,  intituled  "  An  Act  to  facilitate  the  Drainage  of 
I^ands  in  England  and  Wales,"  or  under  those  of  the  third 
part  of  the  Land  Drainage  Act,  1861,  and,  if  in  Scotland, 
under  the  provisions  of  the  act  of  the  10  dfc  11  Yict.  c  113, 
intituled  "An  Act  to  facilitate  the  Drainage  of  Lands  in 
Scotland,"  but  as  thougii  in  such  act  the  Inclosure  Commis- 
sioners for  England  and  Wales  had  everywhere  been  named 
in  place  of  the  sheriff;  and  if  such  proceedings  shall  have 
been  taken  before  the  sanction  of  the  improvements  in  que^ 
Uon  by  the  commissioners  under  this  act, 'the  commissioners 
may,  by  their  order  sanctioning  such  improvements,  declare 
the  works  in  respect  of  which  they  shall  have  been  taken  to 
be  expedient,  and  such  works  shall  then  be  deemed  to  have 
been  authorised  by  the  commissioners  or  by  the  sheriff,  as 
the  case  may  be,  and  the  provisions  of  the  said  respective 
acts  shall  apply  to  them  accordingly. 

34.  Every  provisional  or  modifying  order  shall  be  a  fhll 
authority  to  the  landowner  or  successive  landowners  and 
their  representatives  in  the  respective  cases  hereinbefore  de- 
flnedy  and  to  all  persons  employed  by  or  under  contract  with 
him  or  them  respectively,  to  enter  upon  the  lands  to  be  im- 
proved, and  any  a(jyoining  or  neighbouring  lands  acquired  or 
authorised  to  be  entered  under  either  of  the  two  last  pre- 
ceding sections,  and  to  execute  in  and  on  the  same,  without 
impeachment  of  waste  by  any  remainderman  or  reversioner, 
all  the  improvements  sanctioned  by  the  same  order  according 
to  the  specifications  and  plans  or  drawings  approved  by  the 
commissioners,  and  to  do,  execute,  and  use  all  such  acts, 
works,  and  conveniences  as  may  be  proper  for  making,  main- 
taining, and  using  such  improvements;  and  for  the  purpose 
of  efibcting  any  improvement  under  this  or  the  recited  acts, 
it  shall  be  lawful  to  get  and  work  freestone,  limestone,  clay, 
sand,  and  any  other  mineral  or  substance  out  of  the  land  to 
be  improved  for  charged,  and  to  make  tramroads  and  other 
ways,  and  to  bum  and  make  bricks,  tiles,  and  other  things  to 
be  used  in  effecting  such  improvements,  and  also  for  the 
same  purpose  to  cot  down  and  use  any  timber  or  trees  not 
planted  or  serving  for  shelter  or  ornament 

35.  Nothing  in  this  act  contained  shall  authorise  any  per- 
son to  purchase,  take,  use,  or  interfere  with,  or  the  commis- 
sioners to  make  any  order  with  respect  to  any  land,  soil,  or 
water,  or  any  right  in  respect  thereof,  belonging  to  her  Ma- 
jesty in  right  of  her  Crown,  without  the  previous  consent  in 
writing  of  the  Commissioners  for  the  time  being  of  her  Ma- 
jesty's Woods,  Forests,  and  Land  Bevenoes,  or,  if  the  pro- 
perty should  be  under  the  management  or  control  of  her 
Majesty's  Commissioners  of  Works  and  Public  Buildings, 
without,  the  consent  in  writing  of  such  last-mentioned  com- 
missioners, which  consent  the  said  respective  commissioners 
are  hereby  authorised  to  give ;  and  nothing  in  this  act  con- 
tained shall  divert,  alter,  or  affect  any  of  the  rights,  powers, 
or  estates  vested  in  her  Majesty  in  right  of  her  Crown. 

36.  Nothing  in  this  act  contained  shall  authorise  any  per- 
son to  purchase,  take,  use,  or  interfere  with,  or  the  commis- 
sionets  to  make  any  order  with  respect  to  any  land,  soil,  or 


water,  or  any  right  in  respect  thereof,  the  management  or 
control  of  which  may  be  vested  in  the  Commissioners  of  her 
Majesty's  Works  and  Public  Buildings  on  behalf  of  or  in 
trust  for  her  Majesty  or  the  public,  without  the  consent  in 
writing  of  the  last-mehtloned  commissioners,  which  they  are 
hereby  authorised  to  give. 

37.  Nothing  in  this  ilct  contained  shall  authorise  any  pet^ 
Bon  to  take,  tise,  enter  upon,  or  interfhre  with  any  land, 
soil,  or  water,  or  any  rights  in  respect  thereof,  belonging  to 
the  Sovereign  fbr  the  time  being  in  right  of  the  Duchy  of 
Cornwall,  without  the  consent  in  writing  of  some  two  or  more 
of  the  regular  officers  of  the  said  duchy,  or  of  such  other 
persons  as  may  be  duly  authorised  under  the  provisions  of 
the  Duchy  of  Cornwall  Management  Act,  18d3,  sect.  39,  to 
exercise  all  or  any  of  the  rights,  powers,  privileges,  and  au- 
thorities by  the  said  act  made  exerdseable  or  otherwise  fbr 
the  time  being  exerdseable  in  relation  to  the  said  duchy,  or  be- 
longing to  the  Duke  of  Cornwall  for  the  time  being,  without 
the  consent  of  such  duke,  testified  in  writing  under  the  seal 
of  the  Dnchy  of  Cornwall,  first  had  and  obtained  for  that  pur- 
pose, or  to  take  away,  diminish,  alter,  prejudice,  or  afibct  any 
property,  rights,  profits,  privileges,  powers,  or  authorities 
vested  In  or  enjoyed  by  the  Duke  of  Cornwall  for  the  time 
being,  or  in  or  by  the  Sovereign  fol*  the  time  being  in  right  of 
the  DUChy  of  Cornwall. 

38.  Nothing  in  this  act  contained  shall  authorise  any  per- 
son to  purchase,  take,  use,  or  interfbr(>  with  any  lands,  soil, 
or  water,  or  any  right  in  respect  thereof,  belonging  to  her 
Majesty,  her  heirs  or  successors,  in  right  of  the  Duchy  of  Lan- 
caster, without  the  previous  consent  in  writing  of  the  chan- 
cellor of  the  said  Duchy  of  Lancaster,  which  consent  such 
chaneellor  is  hereby  authorised  to  give,  or  to  take  away,  les- 
sen, prejndice,  or  alter  any  of  the  righU,  privileges^  powei-s, 
or  authorities  vested  in  or  enjoyed  by  her  Majesty,  her  heirs 
or  successors,  in  right  of  the  said  Duchy  of  Lancaster. 

39.  Nothing  in  this  act  contained  shall  authorise  any  per- 
son to  purchase,  take,  use,  or  interfere  vrith  any  land,  soil,  or 
water,  or  any  right  in  respect  thereof,  or  to  take  away,  lessen, 
prejudice,  of  alter  any  of  the  rights,  privileges,  powers,  or 
aurhorities  vested  In  or  enjoyed  by  the  Lord  High  Admiral, 
or  the  Commissioners  for  the  time  being  for  executing  the 
office  of  Lord  High  Admiral  (hereinafter  designated  the  Ad- 
miralty), or  vested  in  or  enjoyed  by  the  Lords  of  the  Com- 
mittee of  her  Majesty's  Privy  Council  fbr  Trade  and  Foreign 
Plantations  (hereinafter  designated  the  Board  of  Trade),  with- 
out the  previous  consent  of  the  Admiralty  signified  in  writing 
under  the  hand  of  the  secretary  of  the  Admiralty  (which  con- 
sent the  Admiralty  are  hereby  authorised  to  give),  or,  as  the 
case  may  be,  without  the  previous  consent  of  the  Board  of 
Trade  signified  in  writing  under  the  hand  of  one  of  the  secre- 
taries of  the  said  board. 

40.  With  respect  to  any  harbour,  port,  bay,  estuary,  or  navi- 
gable river,  or  part  thereof,  comprised  in  any  notice  from  time 
to  time  given  by  the  Admiralty  under  sect.  9  of  the  Harbours 
Transfer  Act,  1862,  previously  to  commencing  any  work 
below  high-watermark  there  shall  be  deposited  at  the  Admi- 
ralty-office plans,  specifications,  and  working  drawings  thereof 
for  the  approval  of  the  Admiralty,  such  approval  to  bo  signi- 
fied in  writing  under  the  hand  of  the  Secretory  of  the  Admi- 
ralty, and  with  respect  to  all  other  parts  whore  the  tide  flows, 
previousiv  to  cotnmcncing  any  work  below  high-water  mark 
there  shall  be  deposited  at  the  ofilcc  of  the  Board  of  Trade 
plans,  specifications,  and  working  drawings  thereof  for  the 
approval  of  the  Board  of  Trade,  such  approval  to  be  signified 
in  writing  under  the  hand  of  one  of  the  secretaries  of  the  said 
board,  and  any  such  work  shall  be  constructed  only  in  accord- 
ance with  such  respective  approval ;  and  when  any  such  work 
shall  have  been  commenced  or  constructed,  it  shall  not  be 
lawful  at  any  time  to  alter  or  extend  the  same  without  ob- 
taining, previously  to  making  any  such  alteration  or  exten- 
sion, the  like  respective  consent  or  approval ;  and  If  any  such 
work  shall  be  commenced  or  completed,  or  be  altered,  ex- 
tended, or  constructed,  contrary  to  the  provisions  of  this  act, 
it  shall  bo  lawful  for  the  Admiralty  or  the  Board  of  Trade,  as 
the  case  may  require,  to  abate,  alter,  and  remove  the  same, 
and  to  restore  the  site  thereof  to  its  former  condition,  at  the 
cost  and  charge  of  the  person  dr  company  that  executed  the 
said  work,  the  amount  of  which  cost  and  charge  shall  be  a 
debt  due  from  such  person  or  company  to  the  Crown,  and  be 
recoverable  accordingly,  with  costs  of  suit. 

41.  If  at  any  time  ot  tltaea  II  shall  be  deemed  expedient  by 
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the  Admiralty  or  the  Board  of  Trade,  as  the  caae  may  require, 
to  order  a  local  survey  and  examination  of  any  embankment  or 
work  proposed  to  be  constructed  under  the  powers  of  this  act 
in,  oYcr,  or  affecting  any  tidal  or  navigable  water  or  river,  or  of 
the  intended  site  thereof,  the  landowner  shall  defray  the  costs 
of  every  such  local 'Survey  and  examination,  and  the  amount 
thereof  shall  be  a  debt  due  to  her  Majesty  from  the  land- 
owner,  and  if  not  paid  upon  demand  may  be  recovered  as  a 
debt  due  to  the  Grown,  with  the  costs  of  suit,  or  may  be  re- 
covered, with  costs,  as  a  penalty  is  or  may  be  recoverable 
from  the  landowner. 

42.  Nothing  in  this  act  contained  shall  authorise  any  per- 
son to  purchase,  take,  use,  or  interfere  with  any  land,  soil,  or 
water,  or  any  right  in  respect  thereof,  or  to  take  away,  lessen, 
prejudice,  or  alter  any  of  the  rights,  privileges,  powers,  or  su- 
thorities,  vested  in  or  enjoyed  by  her  M^je^ty's  Principal 
Secretary  of  State  for  the  War  Department  for  the  Ume 
being,  without  the  previous  consent  of  the  same  Principal  Se- 
cretary signified  in  writing  under  his  hand,  which  consent 
the  said  Principal  Secretary  for  the  time  being  is  hereby  au- 
thorised to  give. 

43.  Nothing  in  this  act  contained  shall  take  away,  lessen, 
prejudice,  or  alter  any  of  the  rights,  privileges,  powers,  or 
authorities  vested  in  or  to  be  discharged  by  any  commis- 
sioners of  sewers  appointed  by  any  commission  under  the 
Great  Seal  or  under  the  seal  of  the  Duchy  of  Lancaster,  or  in 
or  by  any  other  lawfUl  commission  of  sewers,  or  the  commis- 
sioners appointed  under  any  local  or  private  acts  of  Parlia- 
ment for  sewers  or  drainage;  nor  shall  any  work  be  done 
which  in  any  way  interferes  with  any  sewers,  drains,  or  water^ 
courses,  under  the  control  of  any  commissioners  of  sewers; 
and  no  new  sewers,  drains,  watercourses,  or  works  of  drainage, 
shall  be  made  or  done  under  the  powers  of  this  act  within 
the  district  and  jurisdiction  of  any  such  commissioners,  unless 
the  same  be  previously  appro veid  by  those  commissioners; 
and  all  such  works  shall  be  carried  on  and  completed  under 
the  direction  and  control  of  the  same  commissioners  and  their 
officers;  and  all  sewers,  drains,  watercourses,  and  works  of 
drainage  made  under  this  act,  within  the  district  and  juris- 
diction of  any  commissioners  of  sewers,  shall  be  and  remain 
subject  in  all  respects  to  the  jurisdiction  of  those  commis- 
sioners; and  whenever  any  works  under  this  act  would  inter- 
sect or  Interfere  with  any  sewer,  drain,  or  watercourse,  under 
the  control  of  any  such  commissioners,  the  person  or  com- 
pany executing  the  same  shall,  before  any  such  works  be 
made,  construct  such  proper  sewers  or  works  of  drainage, 
and  also  comply  with  such  orders  and  regulations,  as  those 
commissioners  shall  require  or  make  to  guard  against  injury 
to  the  drainage  of  the  district 

44.  All  works  executed  under  the  authority  of  this  act 
in,  or  connected  with,  the  river  Thames,  or  the  towing-path 
thereof,  within  the  jurisdiction  of  the  Conservators  of  the 
River  Thames,  shall,  in  addition  to  the  approval  of  such  works 
by  the  Admiralty,  so  far  as  hereinbefore  made  necessary,  be 
executed  according  to  a  plan  to  be  approved  of  by  such 'con- 
servators, and  to  be  deposited  at  their  office;  and  such  works 
shall  be  executed  and  performed  to  the  satisfaction  of  the 
engineer  for  the  time  being  of  such  conservators ;  and  nothing 
herein  contained  shall  extend  to  prejudice  or  derogate  from 
the  estates,  rights,  interests,  liberties,  privileges,  or  franchises 
of  the  Conservators  of  the  River  Thames,  or  to  prohibit,  de- 
feat, alter,  or  diminish  any  power,  authority,  or  jurisdiction 
which,  at  the  time  of  the  passing  of  this  act,  the  said  conseiv 
vators  did  or  might  lawfully  claim,  use,  or  exercise. 

45.  Where  any  of  the  intended  works  to  be  done  under  or 
by  virtue  of  this  act  shall  or  may  pass  over,  under,  or  by  the 
side  of,  or  so  as  prejudicially  to  interfere  with,  any  sewer, 
drain,  watercourse,  defence,  or  work  under  the  jurisdiction 
or  control  of  the  Metropolitan  Board  of  Works,  or  of  any 
vestiy  or  district  board  constituted  under  the  Metropolis 
Local  Management  Act,  1855,  or  any  sewers  or  works  to  be 
made  or  executed  by  any  such  board  or  vestry,  or  shall  or 
may  in  any  way  prejudicially  affect  the  sewerage  or  drainage 
of  the  districts  under  the  control  of  any  such  board  or  vestry, 
the  person  or  company  executing  such  works  shall  not  com- 
mence the  same  until  he  or  they  shall  have  given  to  the  said 
metropolitan  or  district  board  or  vestry,  as  the  case  may  be, 
fourteen  days  previous  notice  in  writing  of  his  or  their  inten- 
tion to  commence  them,  by  leaving  such  notice  at  the  prin- 
cipal office  of  such  board  or  vestry,  as  the  case  may  be,  for 
the  time  being,  with  a  plan  and  section  shewing  the  course 


and  inclination  of  the  intended  woilcs,  and  other  necessary 
particulars  relating  thereto,  and  nntil  sach  board  or  vestr)' 
respectively  shall  have  signifled  their  approval  of  the  same, 
unless  such  board  or  vestry,  as  the  ease  may  be,  do  not 
signify  their  approval,  disapproval,  or  other  directions,  vitbin 
fourteen  days  after  service  of  the  said  plan,  sectloas,  nd 
particulars  as  aforesaid;  and  such  person  or  company  sluO 
comply  with,  and  conform  to,  all  directions  and  regidaticBi 
of  the  respective  board  or  vestry  in  the  execution  of  the  said 
works,  and  shall  provide  any  new,  altered,  or  sabstitated 
works,  in  such  manner  as  such  board  or  vestry  may  deem 
necessary  for  the  proper  protection  of  the  sewers  and  worb 
hereinbefore  referred  to,  and  for  preventing  injury  or  impe- 
diment thereto  by  or  by  reason  of  the  said  intended  worio,  or 
any  part  thereof,  and  ehall  save  harmless  the  said  metropo- 
litan or  district  board  or  vestry  respectively  agahist  all  and 
every  expense  to  be  occasioned  thereby;  and  idl  such  woilu 
as  may  be  so  required  shall  be  done  by  or  under  the  direc- 
tion, superintendence,  and  control  of  the  engineer  or  other 
officer  or  officers  of  the  said  metropolitan  or  district  board  or 
vestry,  as  the  case  may  be,  at  the  costs,  charges,  and  ex- 
penses, in  all  respects,  of  the  landowner;  and  when  any  nev, 
altered,  or  substituted  works  as  aforesaid,  or  any  works  of 
defence  connected  therewith,  shall  be  completed,  under  the 
provisions  of  this  act,  the  same  shall  thereafter  be  as  fally 
and  completely  under  the  direction,  jurisdiction,  and  conlrol 
of  the  said  boards  and  vestry  respectively,  as  any  sewers  or 
works  now  are,  or  hereafter  may  be;  and  nothing  in  this  act 
shall  extend  to  prejudice,  diminish,  alter,  or  take  away  any 
of  the  rights,  powers,  or  authorities  vested  or  to  be  veetod  in 
the  said  boards  and  vestries,  or  any  of  them,  or  their  soc- 
cessors;  but  all  such  rights,  powers,  and  authorities  shall  be 
as  valid  and  efibctual  as  if  this  act  had  not  been  passed. 

46.  Nothing  in  this  act  contained  shall  authorise  sny  pe^ 
son  to  take,  otherwise  than  by  agreement,  any  hmd  of  any 
waterworks  company  or  waterworks  commissioners,  or  to 
alter  or  interfere  with  any  works  or  property  of  sny  loch 
company  or  commissioners,  without  their  previous  oonsest  in 
writing,  or  to  authorise  any  person  to  foul  or  otherwise  injo- 
riously  interfere  with  or  affect  any  stream  or  supply  of  water 
which  any  waterworks  company  or  waterworks  commis- 
sioners are  authorised  to  use  for  the  purposes  of  their  under- 
taking. 

47.  All  works  executed  under  the  authority  of  this  set  in  or 
connected  with  any  river,  canal,  or  inland  navigation,  or  the 
banks  or  towing-paths  or  works  thereof,  vested  in  or  under 
the  jurisdiction  or  management  of  any  corporation,  cwnser- 
vators,  trustees,  commissioners,  undertakers,  or  individuals 
or  in  respect  of  the  navigation  whereon  or  the  use^  wtereof 
any  such  corporation,  conservators,  trustees,  commiasionerf, 
undertakers,  or  individuals  are  entitled  by  virtue  of  any  act 
of  Parliament  to  the  receipt  of  any  tolls  or  other  dues,  shall 
be  executed  accoi'ding  to  a  plan  to  be  approved  by  such  cor- 
poration, conservators,  trustees,  commissioners,  undertaker^ 
or  individuals,  and  to  be  deposited  at  their  office,  and  aocta 
works  shall  be  executed,  maintained,  and  performed  to  the 
reasonable  satisfaction  of  the  engineer  for  the  time  being  of 
such  corporation,  conservators,  trustees,  commisdonera,  un- 
dertakers, or  individuals;  and  nothing  in  this  act  eootaisea 
shall  prejudice  or  derogate  from  the  estates,  powers,  rights, 
interests,  liberties,  privileges,  or  franchises  of  such  corpora- 
tion, conservators,  trustees,  commissioners,  nndertskeiV* 
individuals,  or  prohibit,  defeat,  alter,  or  diminish  uy  ng«|) 
power,  authority,  or  jurisdiction  which,  at  the  time  of  the 
passing  of  this  act,  such  corporation,  conservators,  tru^ees, 
commissioners,  undertakers,  or  individuals  did  or  might  law- 
fully claim,  use,  or  exercise. 

48.  The  commissioners  shall,  if  and  as  they  see  occsawn, 
cause  any  improvements  in  progress  under  this  act  to  he  in- 
spected by  a  commissioner  or  assistant  commissioner,  or  an 
engineer  or  surveyor,  to  ascertain  the  due  execution  tbereoi. 

And  with  regard  to  charges  for  improvemento  under  this 
act,  be  it  enacted,  as  follows : — 

40.  When  the  commissioners  are  satisaed  that  the  iopr^^ 
ments  sanctioped  by  them,  or  some  part  thereof,  bsve  hee^ 
properly  executed,  either  according  to  the  •P«ciflca^?V"j 
plans  or  drawings  approved  of  by  them,  or  with  auch  deviatio 
therefrom  as  in  their  judgment  will  not  diminish  the  pero»' 
nent  benefit  accruing  from  such  improvements  to  ^^/'^ 
wherein  they  have  been  made,  they  shall  execute  a  ciwF' 
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under  their  hands  and  seal  upon  the  inheritance  or  fee  of  the 
lands  comprised  in  the  provisional  or  other  sanctioning  order, 
or  some  sufficient  part  thereof,  for  the  sum  by  the  same  order 
expressed  to  be  chargeable  in  respect  of  such  improvements, 
if  all  the  said  improvements  have  been  completed,  or  for  a 
proportional  part  of  such  sum  if  a  part  only  of  the  said  im- 
provements has  been  executed,  together,  in  either  case,  with 
the  interest  by  the  same  order  expressed,  and  with  the  amount 
(if  any)  which  shall  have  been  paid  in  respect  of  the  purchase 
of  acQoining  lands,  or  of  any  easement,  authority,  or  right  in, 
through,  over,  or  affecting  adjoining  lands,  with  interest 
thereon  at  the  like  rate. 

50.  If  the  landowner  is  desirous  that  the  inheritance  or  fee 
of  the  Umds  improved  should  be  charged  with  the  expenses 
of  and  incident  to  his  application  to  the  commissioners,  or  his 
contract  with  any  company  or  person  relating  to  the  execu- 
tion of  the  improvements,  or  to  the  advance  of  money  for 
their  execution,  the  commissioners  may  ascertain  the  amount 
of  the  costs,  charges,  and  expenses  properly  incurred  prepa- 
ratory or  in  relation  to  and  consequent  on  such  contract,  and 
the  application  to  the  commissioners  or  either  of  them,  and 
may  include  In  the  principal  money  charged  on  the  inheritance 
or  fee  of  such  lands  the  amount  of  such  costs,  charges,  and 
expenses,  and  of  the  settled  or  taxed  costs,  if  any,  which 
a  court  or  judge  shaU  have  ordered  as  aforesaid  to  de  deemed 
and  taken  to  be  part  of  the  expenses  of  and  incident  to  the 
application  for  improvements,  or  such  part  thereof  as  the 
Gommissiooers  think  fit;  and  the  commissioners  may  also  in- 
clude in  such  principal  money  interest  at  a  rate  not  exceed- 
ing 62.  per  centum  per  annum  on  all  payments  forming  part 
of  the  same  principal  money  from  the  respective  dates  of  such 
paymeots  to  that  of  the  absolute  order,  but  so  that  no  interest 
shall  be  allowed  on  any  such  payment  for  more  than  six  years ; 
provided  that  the  total  amount  of  the  principal  money  to  be 
charged  on  the  lands  improved  under  the  provisions  of  this 
act  shall  not  in  any  case  exceed  that  to  which,  in  the  opinion 
of  the  commissioners,  the  inheritance  or  fee  of  the  lands  im- 
proved will  be  durably  benefited  by  the  improvements. 

51.  Every  charge  under  this  act  shall  be  created  by  way  of 
rent-charge,  payable  half-yearly,  extending  over  the  term  of 
years  fix^  by  the  provisional  or  other  sanctioning  order,  and 
the  first  payment  thereof  to  be  made  six  months  after  the 
time  when  the  works  in  respect  of  which  the  same  was 
granted  were  executed  to  the  satisfoction  of  the  commis- 
sioners; and  the  payment  for  each  half  year  shall  be,  and  be 
expressed  to  be,  as  to  part  thereof  a  repayment  of  a  certain 
amount  of  principal  money,  and  as  to  the  remainder  thereof 
a  payment  of  interest ;  and  the  charge  shall  be  duly  stamped 
for  denoting  payment  of  the  proper  ad  valorem  stamp  duty 
which  would  be  payable  on  a  mortgage  for  securing  the  like 
amount  as  the  principal  money  thereby  charged,  and  shall  be 
called  an  absolute  order;  and  a  copy  of  every  such  absolute 
order  shall  be  authenticated  by  the  seal  of  the  commissioners, 
and  shall  be  kept  by  them ;  and  such  copy,  and  any  copy 
thereof  authenticated  by  their  seal,  shall  be  evidence  of  the 
contents  and  purport  of  the  same  absolute  order. 

52.  Charges  under  this  act  shall  be  made  according  to  the 
form  in  the  Schedule  (B.)  hereto  annexed,  or  as  near  thereto 
as  the  circumstances  of  the  case  will  admit. 

53.  Whenever,  by  assignment,  under  the  26th  section  hereof 
or  otherwise,  a  company  having  power  to  execute  or  advance 
money  for  the  improvement  of  land  shall  become  entitled  to 
the  creation  of  any  charge  under  either  the  49th  or  the  78th 
section  hereof,  the  commissioners  shall,  if  required,  but  sub- 
ject to  the  provisions  hereinbefore  contained,  create  such 
charge  in  the  form  of,  and  so  that  it  may  also  operate  as,  an 
absolute  or  other  corresponding  order  under  the  act  or  acts 
applying  to  such  company. 

54.  Any  company  authorised  by  act  of  Parliament  to  exe- 
cute or  advance  money  for  the  improvement  of  land,  by 
giving  notice  to  the  commissioners  of  their  intention  to  avail 
themselves  of  any  of  the  powers  given  by  this  act,  shall  be 
held  to  have  adopted  the  same,  and  thenceforth  all  the  pro- 
cedure of  such  company  shall  be  carried  on  under  and  in  ac- 
cordance with  this  act  only;  and  any  such  company  which 
shall  adopt  this  act  as  hereinbefore  provided  may,  with  the 
sanction  of  three-fourths  of  the  shareholders  present  at  an 
extraordinary  meeting  of  the  company  specially  convened  for 
the  purpose,  execute  or  advance  money  for  the  execution  of 
any  improvement  authorised  by  this  act  in  any  part  of  the 


United  Kingdom,  although  not  so  authorised  by  any  act  or 
acts  relating  to  the  company. 

55.  The  execution  of  the  absolute  order  by  the  commis- 
sioners shall  be  conclusive  evidence  in  all  courts,  and  for  all 
purposes,  of  the  validity  of  the  charge  thereby  expressed  to 
be  made,  and  no  inquiry  shall  be  permitted  either  into  the 
title  or  estate  of  the  landowner,  or  into  the  due  performance 
of  anything  required  to  be  done  by  this  act,  or  as  to  any  other 
matter  on  which  the  validity  of  such  charge  might  but  for 
this  enactment  have  depended. 

56.  A  memorial  of  every  absolute  order  of  the  commis- 
sioners whereby  a  rent-charge  is  created  on  land  in  England 
and  Wales,  in  pursuance  of  this  act,  shall  be  registered  at  the 
office  of  the  Land  Registry  in  England,  and  a  memorial  of 
every  absolute  order  of  the  commissioners  whereby  a  rent- 
charge  is  created  on  land  in  Ireland,  in  pursuance  of  this  act, 
shall  be  entered  in  the  proper  office  for  the  registration  of 
deeds  and  wills,  and  such  memorials  respectively  shall  ex- 
press and  contain  the  date  of  the  order,  the  name  and  ad- 
dress of  the  landowner,  the  particulars  of  the  lands  charged, 
the  amount  of  the  rent-charge,  and  the  period  during  which 
the  same  shall  be  made  payable;  and  the  production  of  the 
absolute  order,  sealed  with  the  seal  of  the  commissioners, 
shall  be  a  sufficient  authority  to  the  registrar  for  the  entry 
of  such  memorial  at  the  proper  registry  office;  and  all  grants 
of  rent-charges  on  lands  in  Scotland  shall  be  registered  in  the 
general  or  particular  register  of  sasines:  provided  that  every 
rent-charge  to  which  the  present  clause  applies  shall  have 
priority  as  hereinafter  declared,  any  law  or  usage  to  the  con- 
trary notwithstanding. 

57.  Whenever  by  or  under  the  provisions  of  any  act  of 
Parliament,  Royal  Charter,  or  commission  under  the  Great 
Seal  or  the  Seal  of  the  Duchy  of  Lancaster  any  public  or 
general  works  of  drainage  or  other  improvements  shall  be  re- 
quired or  authorised  to  be  executed,  and  the  cost  thereof  shall 
be  directed  or  authorised  to  be  assessed  or  charged  upon  the 
inheritance  of  the  lands  improved,  then  any  landowner  who 
shall,  under  such  act,  charter,  or  commission,  have  been  as- 
sessed, and  shall  have  become  liable  to  pay  any  sum  of  money 
so  chargeable  for  or  towards  such  works  and  improvements, 
or  any  of  them,  in  respect  of  his  land,  may  apply  to  the  com- 
missioners to  sanction  the  money  so  assessed  being  charged 
upon  the  land  in  respect  of  which  such  landowner  shall  have 
been  so  assessed ;  and  if  the  commissioners  shall  be  satisfied 
that  the  works  or  improvements  have  been  executed  in  ac- 
cordance with  the  requirement  or  authority  in  such  act, 
charter,  or  commission  contained,  they  may,  after  the  money 
shall  have  been  duly  paid  by  such  landowner,  l^  an  absolute 
order  within  the  meaning  of  the  51st  section  hereof,  charge 
upon  the  inheritance  or  fee  of  the  land  in  respect  of  which 
such  landowner  shall  have  been  so  assessed  the  amount  so 
assessed  and  paid,  or  such  part  of  it  as  the  commissioners 
may  be  willing  to  sanction,  to  be  repaid  with  interest. 

5iB.  Such  absolute  order  and  charge  may  be  made  in  any 
form  and  for  any  term  permitted  by  this  act,  and  all  the  pro- 
visions hereof  shall  apply  thereto  in  the  same  manner  and 
with  the  same  effect  and  operation  in  all  respects  as  if  such 
order  and  charge  had  been  made  in  respect  of  improvements 
upon  the  said  land  executed  under  the  powers  of  this  act; 
and  if  the  landowner  is  desirous  that  the  inheritance  or  fee 
of  the  said  land  should  be  charged  with  the  costs,  charges, 
and  expenses  of  and  incident  to  the  said  application  and 
order,  or  any  contract  connected  therewith,  the  provisions  of 
the  50th  section  hereof  shall  extend  and  apply  to  the  present 
case  in  the  same  manner  as  to  the  costs,  charges,  and  ex- 
penses of  the  application  and  contracts  in  the  said  50th  sec- 
tion mentioned. 

59.  From  the  date  of  the  absolute  order,  the  grantee  there- 
of, and  his  executors,  administrators,  successors,  and  assigns, 
shall  have  a  charge  on  the  lands  therein  comprised  for  the 
principal  money  from  time  to  time  remaining  undischarged, 
by  payment  of  the  rent-charge,  with  interest,  at  the  rates  in 
the  several  cases  hereinbefore  respectively  expressed,  and 
such  charge  shall  have  priority  over  every  other  then  exist- 
ing and  future  charge  and  incumbrance  affecting  such  lands 
or  estates  and  interests  respectively,  whether  created  under 
the  powers  of  any  act  of  Parliament  or  otherwise,  except  quit 
rent,  crown  rents,  chief  rents,  feu  duties,  g^und  annuals, 
and  other  charges  incident  to  tenure,  tithe  commutation  rent- 
charges  and  teinds,  charp^es  created  or  to  be  created  under 
any  act  authorising  advances  of  public  money  for  the  im- 
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pTOToment  of  land,  and  an j  ehurges  ertotdd  under  this  act, 
or  charges  of  prior  date  created  under  any  other  existing  act 
of  Parliament  authorising  the  charging  of  lands  with  the  ex- 
pense of,  and  incident  to,  their  improvement:  provided  that 
In  case  a  part  only  of  the  land  charged  is  stlbject  to  a  mort- 
gage or  other  ibcumbranee,  the  charge  created  under  the 
authority  of  this  act  shall  have  priority  over  the  mortgage  or 
other  incumbrance  only  to  the  extent  of  a  due  proportion  of 
Buch  charge,  when  and  so  soon  as  the  same  shall  be  ascer- 
tained under  and  pursuant  to  the  66th  section  of  this  act 

60.  Every  charge  under  this  act  shall,  as  regards  the  holder 
tliereof,  be  deemed  to  be  personal  property,  except  that  any 
holder  of  such  a  charge,  who  shall  deshre  to  extinguish  the 
same  by  reuniting  it  to  the  land  charged.  Shall  have  power 
ibr  that  purpose  to  direct  by  any  deed  that  it  shall  be  re- 
united to,  and  merge  in,  the  beneficial  interest  in  the  said 
land,  as  if  It  were  of  the  same  nature  and  tenure  therewith; 
but  all  trustees,  directors,  and  other  persons  Who  may  be 
directed  or  authorised  to  invest  any  money  on  real  security, 
shall  (unless  the  contrary  be  provided  by  the  instrument 
directing  or  authorising  such  iuTestment)  have  power,  at 
their  discretion,  to  invest  money  in  sach  charges,  or  on  mort- 
gages thereof. 

61.  No  charge  on  land  made  by  any  absolute  order,  by 
virtue  of  this  act,  shall  be  deemed  such  an  incumbrance  as 
ihall  preclude  a  trustee  of  money,  with  power  to  invest  the 
same  in  the  purchase  of  land  or  on  mortgage^  i^otn  investing 
It  in  a  purchase  or  upon  a  mortga^  of  the  land  so  charged, 
unless  the  terms  of  his  trust  or  power  expressly  jirovide  that 
^e  land  to  be  so  purchased  or  taken  in  mortgage  be  not 
subject  to  atty  prior  charge. 

62.  No  proprietor  of  an  entailed  estate  in  Scotland  shall  be 
held  to  have  contravened  the  conditions  of  the  entail,  by  rea- 
son of  his  having  availed  himself  of  the  provisions  of  this 
act,  and  no  rent-charge  imposed  or  created  on  any  entailed 
lands  in  Scotland,  under  the  authority  of  this  act,  shall  be 
made  use  of  as  a  ground  for  a^adging,  selling,  or  evicting 
such  lands,  or  any  part  thereof,  contrary  to  the  provisions 
and  conditions  of  the  entail,  but  every  such  rent-charge  shall 
be  a  good  and  effectual  charge  upon  and  against  such  en- 
tailed lands  to  every  other  effect,  and  upon  aiid  against  the 
rents  and  profits  thereof. 

6&.  Every  rent-charge  on  land  by  virtue  of  this  act  may 
be  recovered  by  the  person  or  company  for  the  time  being 
entitled  to  the  same,  as  to  lands  in  England  or  Ireland,  by 
the  same  means,  and  with  the  like  powers,  and  in  like  man- 
ner in  all  respects,  as  a  rent-charge  in  lieu  of  tithes  would  be 
rocoverable  if  charged  on  the  same  land,  under  the  act  of  the 
7  Will.  4,  fbr  the  commutation  of  tithes  in  England  and 
Wales,  or  under  the  act  of  the  1  &  2  Vict.,  to  abolish  compo- 
sitions for  tithe  in  Ireland,  and  to  substitute  rent-charges  in 
lieu  thereof,  and  the  several  acts  passed  fbr  amending  the 
same,  as  the  case  may  be,  and  as  if  such  rent-charge,  by 
virtue  of  this  act,  were  a  rent-charge  in  lieu  of  tithes  made 
payable  to  such  person  or  company  under  the  said  acts  re- 
spectively; and  as  to  lands  in  Scotland,  by  the  same  means, 
and  in  the  like  manner  in  all  respects,  as  any  feu  duties  or 
rent  or  annual  rent  or  other  payment  out  of  the  same  lands 
would  be  recoverable. 

64.  If  any  rent-charge  payable  under  this  act  shall  be  in 
arrear,  such  arrear  shall  not  bear  interest  for  a  longer  period 
than  six  months,  but  interest  at  61.  per  cent,  per  annum  in 
respect  of  the  same,  for  any  period  not  exceeding  six  months, 
may  be  recovered  in  the  same  manner  as  the  sum  in  arrear: 
provided  that  if,  at  the  expiration  of  six  months  from  the 
time  of  any  payment  falling  into  arrear,  there  shall  not  be 
upon  the  laud  charged  a  sufficient  distress  to  answer  and 
satisfy  the  said  payment,  and  interest  thereon,  fbr  the  said 
period  of  six  months,  together  with  the  costs  and  charges  of 
such  distress,  then  the  arrears  of  such  payment  shall  con- 
tinue to  bear  interest  at  the  rate  of  6L  per  cent  per  annum 
until  payment  or  satisfaction  thereof,  and  such  interest  may 
be  recovered  in  the  same  manner  as  the  sum  in  arrear. 

65.  The  grantee,  or  other  person  for  the  time  being  en- 
titled to  any  rent-charge  created  under  this  act,  may  assign 
the  same  by  deed  duly  stamped,  and  wherein  the  considera- 
tion is  truly  stated ;  and  such  assignment  may  be  according 
to  the  form  in  Schedule  (C.)  to  this  act  annexed,  or  to  the 
like  effect;  and  all  assignments  made  in  such  form,  or  as 
near  thereto  as  the  circumstances  of  the  case  will-  admit,  shall 
be  effectual  to  vest,  both  at  law  and  ia  equity,  the  charge 


thereby  assigned,  and  all  the  powers,  autfaoritiea,  rights,  and 
remedies  of  the  assignor  with  refbrenee  to  such  charge,  in  the 
assignee,  his  successors,  executors,  adtnlnistraton,  and  as- 
signs respectively,  and  notice  of  such  assignment  ahaU  be 
sent  to  the  commissioners  at  th^r  office  in  London. 

66.  Every  landowner  on  whose  land  a  ckftrge  ahaU  hare 
been  made  under  this  act,  and  every  succeeding  tenant  kfr 
llfb,  tenant  in  tail,  and  other  person  having  ft  limited  interest 
in  the  land  so  charged,  shall,  as  between  hlibself  and  tlie 
persons  in  remainder  or  reversion,  be  bound  to  pay  the  yeariy 
or  other  periodical  payments  of  aueh  charge  whidi  ahidl  be- 
come payable  during  the  continuance  of  his  iotereat;  and  in 
ease  he  be  in  the  aetual  occupation,  or  entitled  to  an  appor- 
tioned part  of  the  rents  and  profits  of  such  land  up  to  the 
time  of  the  termination  of  his  interest,  he  shall  also  be  bound 
to  pay  an  apportioned  part  of  the  yeariy  rent,  or  otfaer  pe- 
riodical payment,  of  sneh  charge  which  shall  beooi&e  dae  > 
next  after  the  termination  of  his  iuterest,  proportiona]  to  tke 
time  which  elapsed  between  the  day  for  the  previons  pay- 
ment and  the  day  of  such  termination :  provided  that  no  p^ 
eon  becoming  entitled  in  possession  to  any  estate  or  Interest 
in  the  land  shall  be  liable,  as  between  himself  and  the  p»- 
sons  entitled  to  the  rent-charge,  to  pay  any  arrears  of  the 
charge  remaining  unpaid  at  the  time  of  his  becoming-  ao  en- 
titled in  possession  beyond  the  amount  of  two  years'  paymeitt 
of  such  charge:  provided  also,  that  the  amount  paid  by  any 
person  in  respect  of  such  anears,  and  any  coeta  ooeanoned 
by  non-payment  thereof,  shall  be  a  debt  flx>m  the  penon  who 
in  the  first  instance  ought  to  have  paid  the  aame,  or  from  hh 
estate,  to  the  person  who  paid  the  same,  and  shall  be  le- 
eoverable  accordingly. 

67.  If  any  tenant  or  occupier  at  a  rent  Join  in  the  applica- 
tion for  an  improvement,  or  by  writing  under  his  hand  algnify 
to  the  commissioners,  or  to  an  assistant  eommiaaioner  or  en- 
gineer, his  consent  to  beeome  charged  with  the  eiiargOy  or 
an  apportioned  part  thereof,  as  hereinafter  mentioned,  aueh 
tenant  or  occupier  shall,  during  his  tenancy  or  oceapation, 
be  liable  to  pay  the  charge,  or  an  apportioned  part  thereof,  as 
hereinafter  mentioned ;  and  in  case  the  charge  be  made  in  re- 
spect of  the  improvement,  as  well  of  other  land  as  of  the  land 
included  in  such  tenancy  or  occupation,  the  commlaeioneis 
may,  upon  such  consent  of  the  tenant  or  occupier,  declare  in 
the  absolute  order  what  portion  of  the  whole  charge  payable 
in  respect  of  the  improvement  shall  be  payable  by  sneh 
tenant  or  occupier,  during  his  tenancy  or  occupancy,  ia  re- 
spect of  the  probable  improvement  of  the  land  included  ia 
his  tenancy  or  occupation ;  but,  except  as  aforesaid,  every 
tenant  or  occupier  who  pays  such  charge  shall  be  entitled  to 
deduct  the  amount  thereof  from  the  rent  payable  by  him  to 
the  landowner,  and  shall  be  allowed  the  same  in  account 
with  him. 

68.  If  at  any  time  land  charged  under  this  act,  or  under 
any  other  act  authorising  the  creation  of  charges  by  the  oom> 
missioners,  is  occupied  in  separate  farms  or  other  holdings,  or 
has  become  the  property  of  separate  owners,  or  the  owner  there- 
of is  entitled  thereto  under  separate  titleit,  or  for  distinct  and 
separate  interests,  or  is  desirous  to  sell  or  dispose  of  part  of 
such  land,  or  pai*t  only  of  such  land  is  subject  to  any  mort- 
gage or  other  incumbrance,  or  for  any  other  reason  it  would 
bo  desirable  that  the  charge  should  be  apportioned,  or  a  part 
of  the  land  charged  released  thorefi'om,  the  commissiflaers 
may,  with  the  consent  of  tbe  landowner,  or  If  the  land  has 
become  the  property  of  separate  owners,  or  a  part  tliereof  is 
subject  to  any  mortgage  or  incumbrance,  then  upon  the  ap- 
plication of  any  one  of  such  owners,  or  of  such  mortgagee  or 
incumbrancer,  but  in  every  case  with  due  notice  to  the 
grantee  or  assignee  of  the  charge,  or  the  husband^  guardian, 
tutor,  curator,  committee,  or  trustee  of  such  g^ntee  or  as- 
signee, if  a  married  woman,  infant,  lunatic,  idiot,  or  furious 
or  fatuous  person,  dud  to  such  other  parties  (if  any)  as  the 
commissioners  think  right,  either  release  from  such  charge 
any  part  of  the  land  charged  therewith,  or  apportion  sodi 
charge,  so  that  a  separate  and  distinct  charge  may  become 
charged  on  each  separate  farm  or  holding,  or  on  the  land  of 
each  landowner,  or  on  the  land  held  under  each  separate  title, 
or  for  each  distinct  and  separate  interest,  or  on  the  part  or 
each  part  which  the  landowner  is  desirous  to  sell  or  di9po$c 
of,  and  the  part  intended  to  bo  retained  by  him,  or  on  the 
part  subject  to  such  mortgage  or  other  incumbrance,  and  on 
the  residue,  or  on  any  other  separate  parts  of  the  land,  but  so 
that  no  charge  charged  under  such  apportionment  shall  be 
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less  than  20f.  ftit  each  half-yearly  payment;  tm)Tided  that  no ! 
lands  shall,  in  consequence  of  any  snCh  ai)portiotlment  or  re-  I 
lease,  become  charged  with  any  greater  amount  than  that  to  ' 
'Which,  in  the  opinion  of  this  commissioners,  they  have  been 
dnrably  benefited  by  the  improvements  in  respect  of  which 
Such  charge  was  created. 

60.  Every  snch  apportionment  or  release  shall  be  made  by 
an  order  under  the  hands  and  seal  of  the  commissioners,  and 
Bhali  be  in  the  form  set  out  in  Schedule  (D.)  or  (B.)  to  this 
act,  as  the  case  may  be,  or  as  near  tiiereto  as  circumstances 
Mrill  permit,  and  as  to  lands  in  England  and  Wales,  or  in 
Ireland  or  Scotland,  shall  be  registered  in  the  manner  men- 
tioned in  the  54th  section  hereof,  or  as  near  thereto  as  cir* 
cumstances  will  permit;  and  a  copy  of  every  such  order  shall 
be  authenticated  by  the  seal  of  the  commissioners,  and  shall 
be  kept  by  them ;  and  such  copy,  or  any  copy  thereof  authen- 
ticated by  their  seal,  shall  be  conclusive  evidence  in  all  courts 
and  for  all  purposes  of  the  contents  and  purport  of  the  same 
order,  and  of  the  validity  of  the  apportionment  or  release 
thereby  expressed  to  be  made;  and  such  order  shall  take 
effect  from  the  date  thereof,  subject  to  the  continuance  of  all 
rights  and  remedies  for  the  recovery  of  moneys  which  before 
the  date  thereof  may  have  become  payable  out  of  any  lands 
under  the  charge  so  apportioned  or  released. 

70.  Every  charge  apportioned  or  released  as  aforesaid  shall 
be  recoverable  out  of  the  lands  on  which  the  same  Is  charged 
by  the  order  of  apportionment,  or  which  shall  not  by  the 
order  of  release  be  released  therefrom.  In  the  same  manner 
as  if  the  same  had  been  originally  charged  on  such  lands 
respectively,  and  shall,  for  all  the  purposes  of  this  act,  or  of 
the  act  under  which  the  original  charge  was  created,  be 
deemed  to  be  an  original  charge  on  such  lands  by  absolute 
order. 

71.  Where  any  lands  are  charged  bv  tnore  than  one  abso- 
lute order,  any  order  of  apportionment  or  release  under  the 
preceding  sections  hereof  may  comprise  all  or  any  number  of 
the  rent-charges  existing  by  virtue  of  such  absolute  orders. 

And  with  regard  to  the  upholding  improvements  under 
this  act,  be  it  enacted  as  follows  :-^ 

73.  So  long  as  any  land  shall  continue  charged  with  any 
charge  hereunder,  the  person  for  the  time  beinff  bound  to 
make  the  periodical  payments  of  such  charge  shall  uphold 
the  improvements  and  works  in  respect  of  which  such  charge 
is  made,  and  shall  keep  clear  and  open  the  outftUls  and 
watercourses  of  all  the  drains  (if  any),  and  shall,  if  required 
either  by  the  commissioners  or  by  any  person  who  shall  for 
the  time  being  be  interested  in  such  charge  under  any  as- 
signment or  mortgage  thereof,  once  in  every  year  certiiy  to 
the  commissioners  the  state  of  such  improvements  and  works, 
and  of  such  outfalls  and  watercourses  (if  any) ;  and  if  such 
person  shall  not  so  keep  and  uphold  such  improvements  and 
works,  and  such  outfalls  and  watercourses  (if  any),  or  shall 
fell,  or  cause  or  knowingly  permit  to  be  ibiled,  except  in 
proper  thinning,  any  trees  planted  under  the  authority  of 
this  act  as  an  improvement,  he  shall  be  liable  to  an  action  on 
the  case,  in  the  nature  of  an  action  of  waste,  for  the  damage 
thereby  occasioned,  at  the  suit  of  any  person  entitled  to  any 
estate  in  remainder  or  reversion  in  such  lands. 

73.  Every  person  for  the  time  being  bound  to  make  the 
periodical  payments  of  any  charge  may  from  time  to  time,  by 
himself,  his  engineers,  surveyors,  agents,  servants,  and  work- 
men, enter  upon  any  lands  in,  through,  or  upon  which  any 
of  the  works  have  been  executed,  to  ascertain  the  condition 
of  the  works,  and  to  maintain  and  repair  the  same,  neverthe- 
less paying  to  the  person  for  the  time  being  enabled  by  this 
act  to  sell  or  grant  any  easement  in  Such  lands,  in  case  the 
parties  differ  about  the  same,  such  compensation  as  shall  be 
determmed  by  two  jnttices  or  the  sheriff,  as  provided  by  the 
Lands  Clauses  ConsoUdaUon  Act,  1845,  or  the  Lands  Clauses 
Consolidation  (Scotland)  Act,  1846,  for  settlement  by  justices 
and  sherifiii  respectively  of  questions  of  disputed  compensa- 
tion :  provided  that  as  to  any  lands  acQolning  or  near  the  land 
improved,  to  which  the  provisions  of  the  acts  of  tile  10  ft  11 
Vict.  cc.  88  and  lld»  and  those  of  the  third  part  of  the  Land 
Drainage  Act>  1861,  are  hereinbefore  respectively  made  ap- 
plicable, the  powers  of  entry  upon  such  lands  for  any  of  the 
purposes  afnresuid  shall  bo  subject  to  and  bo  regulated  by 
the  pravisions  of  those  acts  respectively. 

74.  When  any  farm-houses,  ihrm-bnildings,  or  works  sus- 
ceptible of  damage  by  fire  shall  have  been  erected,  iiaprov«d| 


or  added  to  under  thla  act,  then,  so  long  as  any  land  shall 
continue  charged  under  this  act  in  respect  thereof,  the  person 
for  the  time  being  bound  to  make  the  yearly  or  other  pe- 
riodical payments  of  such  charge  shall  insure  and  keep  in- 
sured against  damage  by  fire  all  such  form-houses,  farm- 
buildings,  and  works  ifa  an  amount  equal  to  the  principal 
amount  originally  secured  by  such  charge  at  the  least;  and 
such  person  shall  once  in  every  year  certify  to  the  commis- 
sioners the  foct  of  such  insurance,  and  the  particulars  there- 
of, and  that  the  premium  and  du^  for  such  insurance  for  the 
year  then  current  have  been  duly  paid ;  and  if  such  person 
shall  not  insure  or  keep  insured  such  form-houses,  form- 
buildings,  and  works,  or  shall  not  duly  certify  the  matters 
aforesaid,  it  shall  be  lawful  for  the  person  entitled  to  the 
charge  for  the  time  being,  with  the  assent  of  the  commis- 
sioners, to  insure  against  damage  by  fire  the  said  farm-houses, 
form-buildings,  and  Works  in  an  amount  not  exceeding  tho 
principal  s mount  originally  secured  by  such  charge,  nnd 
either  in  the  name  of  the  person  by  whom  snch  default  shall 
have  been  made,  or  in  the  nnme  of  the  landowner  mentioned 
in  the  absolute  order,  nnd  thereafter  to  keep  the  same  insured 
during  the  contiuuance  of  the  said  charge;  and  the  person 
for  the  time  being  bound  to  make  the  periodical  payments  of 
such  charge  shall  from  time  to  time,  on  the  day  on  which  tho 
next  payment  shall  become  due  on  the  said  charge,  repay  to 
the  person  for  the  time  traing  entitled  to  the  said  charge  any 
sums  so  paid  by  him  for  premium  and  duty  on  such  in- 
surance; and  in  defoult  of  such  payment,  the  amount  of  such 
premium  and  duty,  with  interest  thereon  at  the  rate  of  5/.  per 
centum  per  annum  from  the  time  of  such  default,  may  be  re- 
covered by  the  last-mentioned  peraon  by  the  same  means  and 
in  the  like  manner  as  if  the  same  had  been  payable  aa  part  of 
the  said  charge. 

76.  If  it  shall  be  represented  to  the  commissioners  that  the 
person  for  the  time  being  bound  to  make  periodical  pa3rments 
of  any  charge  created  under  this  or  any  other  existing  act 
authorising  the  advance  of  money  for  the  improvement  of 
land  has  neglected  to  uphold  and  maintain  the  improvements 
in  respect  ol  which  the  charge  was  executed,  or  any  of  them, 
the  commissioners  may,  upon  security  being  given  for  such 
an  amount  as  they  may  consider  necessary  to  cover  any  ex- 
penses that  may  be  incurred  by  them,  caubc  an  inspection  of 
the  works  to  be  made  by  an  assistant  commissioner,  engi- 
neer, or  surveyor. 

After  such  inspection,  if  the  commissioners  are  satisfied 
that  the  improvements  have  nof  been  upheld  and  maintained, 
thev  shall  cause  notice  to  be  given  to  the  person  bound  to 
mi^e  the  said  periodical  payments  requiring  hhn  to  execute 
the  works  necessary  to  uphold  and  maintain  the  same  within 
three  calendar  months  from  the  time  of  giving  such  notice. 

If  such  works  shall  not  be  executed  to  the  satisfoction  of 
the  commissioners  vrithin  such  three  months,  they  may  cause 
such  works  as  in  their  Judgment  shall  be  necessary  to  uphold 
and  maintain  such  improvements  to  be  executed  by  a  person 
appointed  by  them. 

The  costs  thereof,  including  the  expenses  of  the  assistant 
commissioner,  engineer,  or  surveyor,  shall  be  repaid  by  the 
person  bound  to  make  the  said  periodical  payments  to  the 
person  entitled  to  the  charge,  on  request,  and  in  default  thereof 
the  amount  so  certified  mny  be  recovered,  with  all  expenses 
incidental  to  the  recovery  thereof,  in  the  name  of  the  person 
for  the  time  being  entitled  to  the  charge,  by  the  same  means 
and  in  the  like  manner  as  if  the  same  had  been  payable  as 
part  of  the  said  charge. 

76.  If  it  shall  be  represented  to  the  commissioners  that  it 
is  not  expedient  or  necessary  that  any  works  for  the  cost  of 
which  there  shall  be  a  subsisting  charge,  or  any  part  Of 
such  works,  should  be  upheld  or  maintained,  the  commis- 
sioners may,  on  having  deposited  with  them  a  sum,  to  be  fixed 
by  them,  to  cover  all  expenses,  cause  the  said  works  to  be  in- 
spected by  an  assistant  commissioner,  engineer,  or  surveyor. 

If  after  such  inspection  and  notice  to  the  parties  who  were 
served  with  notice  of  the  application  to  charge  tiie  land  or 
their  representatives,  and  such  otlier  persons,  if  any,  as  the 
commissionerB  may  direct,  the  commissioners  shall  find  and 
certify  that  it  is  not  expedient  or  necessary  that  the  woiis,  or 
any  of  them,  should  be  upheld  or  maintained,  thereupon  the 
person  for  the  time  beinj^  bound  to  make  tho  said  periodical 
payment  shall  be  relieved  irom  all  liability  in  respect  of  the 
maintenance  of  the  works  referred  to  in  the  commissioners' 
certificate. 
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77.  If  any  embankment  or  work  constructed  under  the 
powers  of  this  act,  under,  over,  through,  or  across  any  tidal 
water  or  navigable  river,  or  if  any  portion  of  any  embank- 
ment or  work  which  affects  or  may  affect  any  such  water  or 
river,  or  the  access  thereto,  shall  be  abandoned,  or  sufformi 
to  Hill  into  disuse  or  decay,  it  shall  be  lawAil  for.tbe  Admiralty 
or  the  Board  of  Trade,  as  the  case  may  require,  to  abate  and 
remove  the  same,  or  such  part  or  parts  thereof  as  he  or  they 
may  at  any  time  or  times  deem  fit  and  proper,  to  restore  the 
site  thereof  to  its  former  condition,  at  the  cost  and  charge  of 
the  landowner,  the  amount  of  which  cost  and  charge  shall  be 
a  debt  due  from  the  landowner  to  the  Crown,  and  be  reco- 
vered accordingly,  with  costs  of  suit. 

And  with  regard  to  charging  lands  with  money  subscribed 
for  the  construction  of  railways,  be  it  enacted,  as  follows : — 

78.  In  case  any  landowner  shall  be  desirous  of  subscribing 
fur  any  shares  or  stock  in  the  capital,  whether  original  or  ad- 
ditional, of  a  company  having  power  to  construct  a  railway 
or  navigable  canal,  or  any  branch  or  extension  railway  or  nar 
vigable  canal,  or  any  deviation  of  a  line  of  railway  or  a  navi- 
gable canal  already  sanctioned,  the  works  for  which  such 
subscription  is  to  be  made  being  unfinished,  or  in  any  addi- 
tional capital  to  be  raised  for  the  completion  of  any  such 
railway,  canal,  branch,  extension,  or  deviation,  the  same  being 
upon  or  near  to  and  which  will  improve  or  benefit  the  lands 
of  such  landowner,  and  who  shall  be  desirous  that  such 
amount,  or  any  part  thereofi  may  be  charged  upon  the  lands 
so  to  be  improved,  it  shall  be  lawful  for  him  to  apply  to  the 
commissioners  for  that  purpose  within  the  time  limited  by  the 
railway  or  canal  company's  act  or  acts  for  the  construction  of 
the  works  in  question. 

70.  If  the  commissioners  shall  think  fit  to  entertain  such 
application,  they  shall  cause  all  such  inquiries  to  be  made, 
and  take  all  such  other  steps,  as  shall  seem  to  them  expedient 
for  obtaining  information  as  to  the  circumstances ;  and  all 
the  provisions  of  the  13th,  14th,  16th,  17th,  18th,  20th,  21st, 
82nd,  2drd,  25th,  and  51st  sections  of  this  act  shall  apply  to 
the  case  as  though  an  improvement  were  to  be  made  of  the 
lands  proposed  to  be  charged. 

80.  If  the  commissioners  shall  be  satisfied  that  the  railway 
or  canal,  when  constructed  and  open  for  traffic,  will  efii^ct  a 
permanent  increase  of  the  yearly  value  of  the  lands  exceed- 
ing the  yearly  amount  proposed  to  be  charged  thereon,  they 
shall  execute  and  deliver  t»  the  landowner  a  provisional 
order,  under  their  seal  and  the  hands  of  two  of  them,  ex- 
pressini;  their  sanction  of  the  charge  proposed)  and  such 
order  shall  be  made  as  near  to  the  form  set  forth  in  the  Sche- 
dule (A.)  to  this  act  as  the  drcamstances  will  permit,  and 
shall,  with  the  right  to  a  charge  thereby  created,  be  assign- 
able by  indorsement,  cither  absolutely  or  by  way  of  security, 
to  any  company  or  person  that  may  agree  to  advance,  by 
paying  the  same  to  the  railway  or  canal  company,  the  amount 
authorised  to  be  charged,  and  notice  of  such  assignment  shall 
be  given  to  the  commissioners,  and  shall  be  registered  by 
them. 

81.  Every  company  empowered  by  act  of  Parliament  to 
lend  money  for  the  improvement  of  land  is  hereby  em- 
powered to  advance,  by  paying  the  same  to  the  railway  or 
canal  company,  any  money  authorised  to  be  charged  in  man- 
ner aforesaid. 

82.  When  the  railway  or  canal  shall  have  been  completed 
and  opened  throughout  for  public  traffic,  and  as  many  shares 
in  the  capital  of  the  railway  or  canal  company  subscribed  for 
or  held  as  aforesaid  by  the  landowner  as  shall  be  equal  in 
nominal  amount  to  the  money  authorised  to  be  charged  shall 
have  been  fully  paid  up,  and  the  certificates  for  such  shares 
shall  have  been  deposited  by  the  landowner  with  the  com- 
missioners, the  commissioners  shall,  by  an  absolute  order 
under  their  hands  and  seal,  execute  to  the  landowner  or  his 
assignees  a  charge  upon  the  inheritance  or  fee  of  the  lands 
in  question  of  the  amount  authorised  as  aforesaid  to  be 
charged,  and  may,  if  the  landowner  shall  so  desire,  include, 
with  the  principal  money  so  charged,  the  costs,  charges,  and 
expenses  of  the  application  and  orders,  and  of  any  advance 
which  may  have  been  made  to  him  of  Uie  amount  authorised 
to  be  charged,  and  such  settled  or  taxed  costs  and  interest 
as  mentioned  in  the  50th  section  hereof,  subject  nevertheless 
to  the  proviso  in  the  same  section  contained. 

83.  Such  absolute  order  shall  be  made  hi  the  form  in  the 


Schedule  (B.)  to  this  act  annexed,  or  as  near  thereto  as  the 
circumstances  will  permit,  and  all  the  provisions  of  this  act 
relating  to  absolute  orders,  whether  in  respect  of  the  form 
or  effect  of  such  charges  or  orders  or  othervme,  except  onlv 
the  provisions  for  the  apportionment  and  release  of  such 
chai*ges,  shall  apply  to  absolute  orders  under  the  last  pre- 
ceding section  as  &r  as  the  drcnmstonces  admit 

84.  The  landowner  shall  forthwith  give  notiee  to  the  nil- 
way  or  canal  company  of  the  execution  of  sadi  ahaolate 
order,  and  of  the  deposit  of  such  oertificatea  with  the  com- 
missioners, and  thereupon  the  company  ahall  make  an  entry 
or  memorial  in  thdr  register  of  shareholders  with  respect  to 
such  shares  of  the  fact  of  such  absolute  order  haviog  been 
executed. 

85.  From  the  time  of  such  notice,  and  during  the  yrhoU 
term  of  the  charge  created  by  such  abaolnte  order,  the  penon 
who  for  the  time  being  shall  be  bound  to  make  the  periodiol 
payments  of  such  charge  shall  be  entitled  to  the  said  share*, 
and  if  the  same  shall  not  at  the  time  being  be  registered  in 
his  name,  the  person  registered  as  the  holder  thereof  shsU, 
as  between  himself  and  the  person  so  entitled,  hold  them  in 
trust  for  such  last^mentioned  person. 

80.  The  person  so  for  the  time  being  entitled  may  at  m 
time  require  the  person  registered  as  the  holder  of  the  said 
shares,  or  his  representatives,  to  transfer  to  him  the  ^d 
shares,  and  such  transfer  shaJl  thereupon  be  made  accord- 
ingly, but  at  the  expense  in  all  respects  of  the  transferee; 
and  upon  the  production  of  such  transfer  duly  stamped,  and 
of  a  certificate  by  the  commissioners  under  their  hands  and 
seal  that  the  transferee  is  the  person  at  the  time  bemg  bound 
to  make  the  periodical  payments  of  the  said  charge,  the  raiJ- 
way  or  canal  company  shall  register  such  transfer. 

87.  With  the  exception  of  such  transfers  as  may  from  time 
to  time  be  made  for  the  purpose  of  transferring  the  shares  to 
the  person  so  for  the  time  being  entitled  thereto,  the  said 
shares  shall  not  under  any  circumstances  be  traosferrsd  or 
disposed  of  by  the  registered  holder,  whether  he  be  the  pe> 
son  for  the  time  being  entitled  thereto  or  not,  daring  the 
term  of  the  said  charge;  but  during  the  term  of  such  charge 
the  registered  holder  for  the  time  being  of  the  said  share» 
shall  have  all  the  other  rights  and  powers  of  a  sharehoIdLT 
in  the  railway  or  canal  company  in  respect  of  the  said  shares; 
and  the  railway  or  canal  company  shall  not  be  boood  to  see 
to  the  application  of  any  dividend  received  by  such  registered 
holder,  but  as  between  himself  and  the  person  or  persons  for 
tbo  time  being  entitled  to  such  shares,  he  shall  hold  an)' 
dividend  which  may  be  received  by  him  in  trust  for  the  pe^ 
son  who,  at  the  time  when  such  dividend  became  payable, 
was  the  person  entitled  to  the  said  shares. 

88.  AVhenever  any  person,  or  those  whom  he  legally  repre- 
sents as  their  executor  or  administrator,  shall  have  been 
bound  to  make,  and  shall  have  made,  audi  and  so  maoy  pe- 
riodical payments  of  the  charge  as  to  repay  thereby  principal 
money  which,  in  proportion  to  the  whole  amount  of  principal 
money  charged,  and  the  whole  number  of  the  said  shares, 
shall  correspond  to  any  integral  number  of  shares,  with  or 
without  a  fraction  over,  it  shall  bo  lawful  for  the  commis- 
sioners, on  the  application  of  such  person,  made  either  during 
the  term  of  the  charge,  or  within  two  years  after  its  expia- 
tion, to  certify  that  fact  undtT  their  hands  and  sesi,  and  by 
the  same  certificate  to  appropriate  to  such  person  certain 
specified  shares  to  such  integral  number,  and  to  deliver  to 
him  the  corresponding  share  certificates;  and  upon  the  pro- 
duction to  the  railway  or  canal  company  of  such  eertii&^t^ 
by  the  commissioners  and  share  certificates,  it  shall  belswroi 
for  such  person,  if  he  shall  not  abeady  be  the  reffistered 
holder,  to  require  such  shares  to  be  transferred  to  him,  sod 
the  railway  or  canal  company  shall  make  an  entiy  or  msDO- 
rial  on  their  register  of  shareholders  of  such  sbsrea  being 
freed  from  the  provisions  of  this  act,  or  of  the  term  of  ta« 
charge  having  expired,  as  the  case  may  be;  and  sach  shares 
shall  thenceforward  be  held  and  transferred  in  ^«  ^?^ 
manner  as  any  other  shares  in  the  same  compaoy,  ^^  ^  iL 
term  of  the  charge  ahall  not  have  expired,  the  three  Iw]  P^. 
ceding  sections  of  this  act  shall  still  apply  to  the  resjdoeoi 
the  shares  to  which  the  same  charge  shall  relate.  . 

89.  The  shares  composing  the  said  residue  «>»■"' *^" 
end  of  two  years  after  the  expiration  of  the  term  of  the  cmi^> 
belong  to  the  person  who  shall  have  been  boond  to  ids«<^  ^ 
last  periodical  payment  of  the  charge,  or  to  bis  aecutors 


"^k^'^] 


STATUTES,  27  &  28  VICT. 


55 


adminlstratorsy  on  such  payment  being  made;  and  the  com- 
xniBsionera  shaJl  deliver  to  him  or  them  the  corresponding 
aharc  certificates,  and  certify  the  title  to  the  shares  under 
their  hands  and  seal,  in  accordance  with  the  above  provision; 
and  upon  the  production  to  the  railway  or  canal  company  of 
the  share  certificates  and  such  certificate  by  the  commis- 
BionerSy  such  person  as  aforesaid,  or  bis  executors  or  admi- 
nistrators, shsil  have  the  said  shares  transferred  to  him  or 
them,  so  far  as  he  or  they  shall  not  be  already  the  registered 
holder  or  holders  thereof;  and  the  railway  or  canal  company 
shall  make  an  entry  or  memorial  on  theii*  register  of  share- 
holders of  the  term  of  the  charge  having  expired,  and  thence- 
forward the  said  shares  shall  be  held  and  transferred  in  the 
same  manner  as  any  other  shares  in  the  same  company. 

90.  And  whereas  it  is  expedient,  that  a  table  or  tables  of 
foes  proper  to  be  taken  by  the  Inclosure  Commissioners,  in 
respect  of  documents  issuing  out  of  their  office  by  virtue  of 
the  provisions  of  this  act,  should  b<vprepared :  be  it  enacted, 
that  it  shall  and  may  be  lawful  for  the  said  Inclosure  Com- 
missioners to  prepare,  or  cause  to  be  prepared,  a  table  or 
tables  of  fees,  specifying  what  fees  are  proper  to  be  demanded 
and  taken  in  the  office  of  the  said  Inclosure  Commissioners 
in  respect  of  any  forms,  orders,  or  documents  prepared  in  or 
issued  from  such  office,  by  virtue  of  the  provisions  of  this  act; 
and  such  table  or  tables  shall  be  laid  before  the  Commis- 
sioners of  her  Majesty's  Treasury,  who  shall  have  i)ower  to 
revise  and  settle  the  same,  and  from  time  to  time  to  alter  or 
amend  the  same,  as  they  may  deem  necessary  and  proper, 
and  the  said  table  or  tables  of  fees,  so  revised,  settled,  altered, 
or  amended,  firom  time  to  time  to  approve  and  allow;  and 
the  said  Inclosure  Commissioners  are  required,  so  soon  and 
aa  often  as  each  stable  or  tables  of  fees  shall  have  been  ap- 
proved and  allowed,  to  cause  the  same  to  be  inserted  and 
published  in  the  London  Gazette;  and  from  and  after  such 
publication,  such  fees  may  be  leg^ly  demanded,  and  may  be 
received  and  recovered,  by  any  person  appointed  by  the  said 
Inclosure  Commissioners  to  receive  or  recover  the  same. 

91.  The  said  Inclosure  Commissioners  shall  cause  the  fees 
received  by  them,  under  the  authority  of  this  act,  to  be  duly 
and  regularly  entered  in  one  or  more  boolcs  to  be  kept  for 
that  purpose,  distinguishing  the  fees  received  under  their 
several  heads,  and  shall  render  a  true  and  faithful  account 
thereof  to  the  Commissioners  of  her  Majesty's  Treasury  at 
such  times,  and  in  such  form  of  account,  and  with  such  par- 
ticulars of  receipt  or  otherwise,  and  accompanied  by  such 
vouchers,  as  the  said  Commissioners  of  her  Majesty's  Trea- 
sury shall  from  time  to  time  require;  and  the  said  Inclosure 
Commissioners  shall  fiom  time  to  time,  when  required  so  to 
do  by  tbe  said  Commissioners  of  her  Majesty's  Treasury, 
cause  the  amount  of  such  fees  to  be  paid  into  the  receipt  of 
the  Exchequer,  to  the  credit  of  the  Consolidated  Fund  of  the 
United  Kingdom  of  Great  Britain  and  Ireland. 

SCHEDULBS    TO    WHICH    THE    FOREGOING    ACT 
REFERS. 

Schedule  (A.) 
ProviHofuU  Order, 
(Proper  heading). 

The  Inclosure  Commissioners  for  England  and  Wales,  in 
pursuance  of  the  Improvement  of  Land  Act,  1864,  do,  by  this 
order,  under  their  hands  and  seal,  sanction  the  proposed 

improvements  expressed ,  upon  the  terms  and  conditions 

that  such  improvements  be  executed  in  the  manner  men- 
tioned or  specified  in  the  said  contract,  and  at  an  expense  not 

exceeding  the  sum  of  £ ,  and  do  hereby  declare,  and 

provisionally  order,  that  it  is  right  and  proper,  and  for  the 
benefit  of  the  parties  interested  in  the  lands  mentioned  in 
the  schedule  hereto,  that  the  inheritance  or  fee  of  such  lands 

should  be  charged  with  the  said  sum  of  £ ,  together  with 

the  costs,  charges,  and  expenses  preparatory  or  in  relation  to, 
and  consequent  on,  the  said  contract,  and  Uie  application  for 
this  order,  and  that  the  same  should,  to  the  whole  amount  of 
such  respective  moneys  [or,  should,  to  any  amount  not  ex- 
ceeding £ ,  as  the  ease  may  be'],  be  charged  in  the  man- 
ner following ;  that  is  to  say  [here  express  how  the  amount 
is  to  be  repaid,  with  interest.] 

In  witness  whereof  they  have  hereunto  affixed  their  hands 
and  seal,  this  —  day  of ,  in  the  year  of  our  Lord  18—-. 


SCHBDULB  OP  Lands  pbovisionally  cqabgbd. 

Name, 

Land- 
owner, 

Occur 
pier. 

Parish. 

County. 

Total 
Acreage. 

Total 
Rental 

Schedule  (B.) 
The  Improvement  of  Land  Act,  1864. 

County  of—,  parish  of . 

No. . 

Absolute  Order. 

[Here  insert  the  name  of  landowner],  of  [here  insert 
address.] 

Loan  of  -^—  pounds  for  the  improvement  of ,  in  the 

parish  of ,  in  the  county  of . 

The  Inclosure  Commissioners  for  England  and  Wales,  in 
pursuance  of  the  Improvement  of  Land  Act,  1864,  do,  by  this 
absolute  order,  under  their  hands  and  seal,  charge  the  in- 
heritance or  fee  of  the  lands  meptioned  in  the  schedule  here- 
to with  the  payment  to  ,  of  the  yearly  sum  of 

pounds shillings  and  pence,  payable  half-yearly 

on  the day  of ,  and  the day  of ,  in  every 

year,  for  the  term  of  years,  and  being  a  proportionate 

repayment,  according  to  the  table  annexed,  of  the  capital 
sum  of poands,  with  interest  at  £ per  cent,  per  an- 
num, the  first  half-yearly  payment  to  be  made  on  ihe  — ^ 
day  of . 

Dated  this day  of ,  18—. 

Schedule  of  Lands  chabged. 


Name,  S^c. 
qf  Lands. 

^^  \occupUr. 
owner.  |        '^ 

Parish. 

County. 

Total 
Acreage. 

Table. 

Half-yearly  Pay- 
ments. 

Proportionate  Be- 
payments  of  the 
Loan. 

Interest  at  £^  per 
Cent,  per  Annum. 

Schedule  (C.) 
Assignment  of  a  Charge. 
(Proper  heading). 

I,  A.  B.,  &C.,  in  pursuance  of  the  Improvement  of  Land 
Act,  1864,  hereby,  in  consideration  of  [state  the  constdera- 
tion],  assign  to  C.  D.,  of  kc,  his  executors,  administrators, 
and  assigns,  the  charge  of  the  sum  of  j^  —  and  interest  at 
the  rate  of  Sec,  [or  the  charge  of  &c.,  as  the  case  may  be], 
which,  by  virtue  of  the  absolute  order.  No.  [  ],  executed 
by  the  Inclosure  Commissioners  for  England  and  Wales,  and 
dated  kc,  is  an  absolute  charge  on  the  inheritance  of  the 
lands  mentioned  in  the  schedule  hereto,  and  all  the  powers, 
authorities,  rights,  and  remedies  of—,  with  reference  to 
such  charge.  [Here  add  such  clauses  and  provisions,  if  any, 
as  are  agreed  on  between  the  parties,] 

As  witness,  &c.,  this day  of .    (l.  s.) 

Schedule  of  Lands  chabged. 


Name,  ^c. 

of 

Lands. 


Land- 
otoner. 


Occupier. 


Parish. 


County. 


Schedule  (D.) 

Form  of  Order  for  apportioning  Charges. 

The  Improvement  of  Land  Act,  1864. 

County  of ,  parish  of . 

Whereas,  by  an  absolute  order  under  this  act,  dated  the 
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-^—  day  of ,  and  numbered ,  the  laiida  liledtioned 

in  the  first,  and  second  schedules  hereto  were  charged  with 

the  payment  to  ^^,  of  the  yearly  sum  of ,  payable 

half-yearly  for  the  term  of years : 

And  whereas,  npon  application  made  to  them,  the  Inde- 
sure  Conmiissioners  for  England  and  Wales  see  fit  to  appor- 
tion the  said  charge : 

Now,  therefore,  the  said  Inclosnre  Gbmmissloners,  in  pur- 
suance of  the  ImproTeroent  of  Land  Act,  1864,  do,  by  this 
order  under  their  hands  and  seal,  charge  the  inheritance  or 
fee  of  the  lands  metttioned  in  the  fiiist  schedule  hereto  with 

the  payment  to ,  of  the  yearly  sum  of  —  pounds  — - 

shillings  and pence,  payable  half-yearly  on  the day 

of and  the day  of  —  in  every  year,  for  the  term 

of  < years,  being  a  proportionate  repayment,  according  to 

the  table  to  the  same  schedule  annexed  of  the  capital  sum 

of  j^ ,  with  interest  at  £ per  cent  per  annum,  the  first 

half-yearly  payment  to  be  made  on  the day  of ;  and 

do  also  charge  the  inheritance  or  fee  of  the  lands  mentioned 

in  the  second  schedule  hereto  with  the  payment  to of 

the  yearlv  sum  of pounds shillings  and pence, 

payable  half-yearly  on  the  day  of in  every  year, 

for  the  term  of years,  being  a  proportionate  repayment, 

according  to  the  table  to  the  same  schedule  annexed,  of  the 

capital  sum  of  £ ,  with  interest  at  £ per  cent  per 

annum,  the  first  half-yearly  payment  to  be  made  on  the 

day  of ;  and  do  further  release  and  exempt  the  said 

lands  respectively  from  the  respective  residues  of  the  said 
charge  created  by  the  above-mentioned  ahscdute  order. 

Dated  this day  of . 


F1R8T  Scf 

IBDUitt. 

of 
Lands. 

Land- 
otDneTm 

OccujAer. 

Parish, 

County. 

Total 
Acreage. 

Tablb. 


Half-yearly 
Payments. 


Proportionate 
Repayments 
of  the  Loan, 


Interest  at  £ — 

per  Cent. 

per  Annum. 


Second  Schedule. 


Name,  S^e. 
of  Lands. 


Land- 
owner. 


Occu- 
pier. 


Parish. 


County. 


Total 
Acreage. 


Tablb. 


Half-yearly  Pay- 
ments. 


Proportionate  He- 
payments  of  the 
Loan. 


Interest  at  £ — per 
Cent,  per  Annum, 


SCHBDULB  (£). 
Form  of  Order  for  exempting  Lands. 
The  Improvement  of  Land  Act,  1864. 

County  of ,  parish  of . 

Whereas,  by  an  absolute  order  under  this  act,  dated  the 

day  of ,  and  numbered ,  the  lands  mentioned  in 

the  first  and  second  schedules  hereto  were  charged  with  the 
payment  to ,  of  the  yearly  sum  of  ji^ ,  t)ayable  half- 
yearly,  for  the  term  of years : 

And  whcrens,  upon  application  made  to  them,  the  Inclosnre 
rommissionors  for  Kn^jlnnd  and  Wales  see  ftt  to  release  and 
exempt  from  such  charge  such  of  the  (<ald  landi)  as  are  parti- 
cularised in  the  firHt  scliodule  hereto : 
Now,  therefdre,  the  said  Inclosnre  Commissioners,  in  pux^ 


suance  of  the  tmprovetiielit  of  Lands  Act,  1864,  do,  bv  this 
order  undte  their  bands  and  seal,  release  and  exempt  tiie 
said  lands  mentioned  in  the  fir«t  schedule  hereto  from  the 
charge  created  by  the  above-mentioned  absolute  otder,  ind 
fi^m  all  liability  thereto,  and  do  hereby  declare  that  the  uid 
charge  applies  to  and  continues  in  force  as  to  the  lands  particu- 
larised in  the  second  schedule  hereto  only. 
Dated  this day  of . 

ScBEDULB  I.    (Lands  exempted). 


Name,  j-c. 
qf  Lands. 


Landr 
oumer. 


Occu- 
pier. 


Parish. 


County. 


Total 
Acrtagf, 


ScHBOULF.  II.    (Lands  0tUl  subject 

to  Rent-charge). 

Name,  S^c. 
of  Lands. 

Land- 
owner. 

Occu- 
pier. 

Parish. 

\ 

\ 

1 

BCHBOULB  (P.) 

Vesting  Order, 

The  Inclosure  Commissioners  for  England  and  Wales,  in 
pursuance  of  the  Improvement  of  Land  Act,  1864,  do»  bj 
this  order  under  their  hands  and  seal,  in  consideration  it 

£ to  them  paid  by  A.  B.,  of ,  transfer  to  and  veil  in 

the  said  A.  B.,  his  executors,  administrators,  and  satigiift, 

shares  of  and  in  the Bailway  or  Cinal  Comptnj, 

numbered  — ^^i  and  now  registered  in  the  name  of  C.  D. 

In  witness  whereof  they  have  hereunto  affixed  their  bands 
and  seal,  this day  of  ^— ,  in  the  year  18—. 

CAP.  CXV. 

An  Act  to  prohibit  the  plnclng  of  poisoned  Flesh  and  poi- 
sonous Matters  in  Plantations,  Fields,  and  open  Places, 
and  to  extend  the  Poisoned  Grain  Prohibition  Act,  1803. 

[29th  July,  1861] 

Sect  1.  Short  title. 

2.  Penalty  for  placing  poisoned  flesh  infields,  !fC. 

3.  Not  to  apply  to  occupier  placing  poisoned  prepara- 

tions for  destruction  qf  vermin. 

4.  As  to  application  of  act. 

Whereas  it  is  expedient  to  extend  the  provisioDs  of  an  act 
passed  in  the  session  of  Parlfaiment  held  in  the  S6  A  97  TtcL, 
intituled  <<  An  Aet  to  prohibit  the  Sale  and  Use  of  Pcuosod 
Grain  or  Seed :"  be  it  enacted  &c.,  as  follows :— 

Sect  1.  This  act  may  be  cited  for  all  purposes  as  "The 
Poisoned  Flesh  ProhibiUon  Act,  1864." 

2.  Every  person  who  shall  knowingly  and  wilfully  set,  l»y» 
put,  or  place,  or  cause  to  be  set,  laid,  put,  or  placed,  in  ^ 
upon  any  land  any  flesh  or  meat  which  has  been  mixed  witli; 
or  steeped  in  or  impregnated  with,  poison  or  any  poiBononj 
ingredient  so  as  to  render  such  flesh  or  meat  poisonous  and 
calculated  to  destroy  life,  shall,  upon  a  summaiy  eonnetm 
thereof,  forfeit  any  sum  not  exceeding  1(W.,  to  be  recoTW«d 
in  the  manner  provided  by  the  Poisoned  Grain  Prohibition 
Act,  1803:  provided  always,  that  nothing  herein  eontm^ 
shall  prevent  owners  or  occupiers  of  land  in  Ireland  from 
laying  or  causing  to  be  laid  any  poisonous  matter  as  berem- 
before  described,  after  a  notice  has  been  posted  io  >  <^^ 
spicuous  place,  and  notice  in  writing  has  been  giv«ii  ^  "^ 
nearest  constabulary  station. 

3.  Nothing  in  this  set  shall  make  it  nnlawful  for  the  ocea- 
pier  d^any  dwelling-house  or  other  bttilding,  or  the  o^«f^ 
any  rick  or  stack  of  wheat,  barley,  oats,  beans,  pew»  ^ 
seeds,  or  of  any  cultivated  vegetable  produce,  to  put  or  ptf^J 
or  cause  to  be  put  or  placed,  in  any  such  dwel«og-b^""*  . 
other  building,  or  ill  any  inclosed  garden  attached  to  mcm 
dwelling-house,  or  in  the  drains  connected  with  •"/JJ^^ 
dwelling-house,  provided  that  such  drains  are  so  g^^^T. 
with  gratings  or  otherwise  as  to  prevent  fltiy  dog  vr^  ^^^ 
taring  the  same,  or  within  such  rick  or  stack,  SBf  l^°  ^ 
poisonous  ingredient  or  preparation  for  the  destruens'" 
rats,  tnioe,  or  other  stnall  vermin. 
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4.  This  act  shall  not  apply  to  way  gnin,  seed,  or  meal 
within  the  proYisions  of  the  Poisoned  Grain  Prohibition  Act, 
1863,  and  the  provisions  of  the  5th  section  of  the  said  Poi- 
sonod  Grain  Prohibition  Act,  1803,  shall  apply  to  any  pro- 
ceedings Instituted  under  this  act,  and  shall  come  into  <^fa- 
tion  on  the  Ist  October,  1804. 


CAP.  CXVI. 

An  Act  to  make  Provision  for  distributing  the  Charge  of 
Relief  of  certain  Classes  of  poor  Persons  over  the  whole  of 
the  Metropolis.  [20th  July,  1864.] 

Sect.  1.  After  the  20th  September,  the  guardians  of  parishes 
or  unions  in  the  metropolis  may  keep  account  of 
relitf  to  certain  poor,  and  obtain  reimbursement 
of  the  amount  from  the  Metropolitan  Board  of 
Works. 

2.  The  Metropolitan  Board  of  Works  shall  reimburse 

the  guardians  out  qf  their  general  rate, 

3.  What  relief  to  be  reimbursed. 

4.  Provision  for  the  ease  where  vagrant  wards  esta- 

blished, 

5.  Guardians  to  provide  proper  dasual  wards, 

6.  Not  to  apply  to  expenditure  for  relirf  after  Lady^ 

day,  1865. 

7.  Interpretation  of  words, 

8.  Short  title. 

Whereas  it  is  expedient  that  provision  should  be  made  for 
distributing  the  charge  of  the  relief  of  certain  poor  persons  in 
the  metropolis  during  the  ensuing  winter  otherwise  than  is 
now  lawful :  be  it  therefore  enacted  &c. 

Sect  1.  That  after  the  29th  September  next,  the  guardians 
of  every  union  or  parish  situated  wholly  or  partly  within  the 
district  to  which  the  MebopoUs  Local  Managemeilt  Act  ap- 
plied may,  subject  to  the  orders  and  regulations  of  the  Poor- 
law  Board,  make  out  a  separate  account  of  the  money  ex- 
pended by  them  daily  in  the  relief  of  destitute  wayfarers, 
wanderers,  or  fonndlingii,  during  the  hours  from  eight  o'clock 
at  night  untU  eight  o'clock  in  the  morning,  and  submit  the 
same  to  the  auditor  appointed  to  audit  their  accounts  at  the 
usual  times  of  audit,  who  shall  duly  examine  the  same,  and 
shall  certify  the  amount  which  he  shall  find  to  have  been 
legally  expended  in  and  about  such  relief  under  his  hand ; 
and  if  the  Poor-law  Baard  shall  have  certified,  that  proper 
wards  or  places  of  reception  have  been  provided  by  such  guar- 
dians, the  said  guardians  may  thereupon  make  application  in 
writing  to  the  Metropolitan  Board  of  Works  for  reimburse- 
ment of  the  amount  so  certified  by  the  auditor. 

8.  The  said  Metropolitan  Board  of  Works  shall  forthwith 
pay  the  amount  so  certified  to  the  guardians  making  the  ap- 
plication, out  of  the  funds  in  their  possession,  from  time  to 
timo  raised  under  the  provisions  of  the  said  Metropolis  Local 
Management  Act,  and  the  amount  so  paid  shall  be  deemed 
to  be  part  of  the  expenses  for  which  the  said  board  are  em- 
powered to  make  assessments  under  the  said  act,  and  the 
said  guardians  shall  apply  the  sum  received  in  aid  of  the  poor 
rate  of  their  parish  or  the  common  fund  of  their  union, 
as  the  case  may  be^  and  shall  account  for  the  same  ac- 
cordingly. 

3.  The  relief  to  which  this  act  shall  apply  shall  include 
food  and  articles  of  necessity  supplied  by  the  said  guardians, 
or  by  their  relieving  or  other  officer,  or  by  any  metropolitan 
police  constable  authorised  by  them  in  such  behalf,  and  also 
the  cost  ^  lodging  or  shelter  hired  or  temporarily  provided 
for  any  such  poor  person,  but  not  money  griven  to  him. 

4.  Where  tlie  guardians  shall  have  provided  proper  wards 
or  other  placat  of  reception  for  this  class  of  poor,  and  the 
^ame  shall  have  been  approved  of  by  the  Poor-law  Board, 
they  may  include,  as  part  of  the  expense  incurred  by  them  in 
the  relief  of  these  poor  persons,  such  sum  in  respect  of  each 
pauper  as  the  Poor-law  Board  shall  from  time  to  time  allow 
for  the  cost  and  expense  of  temporarily  providing  and  main- 
taining such  wards  or  other  places. 

5.  Where  no  adequate  accommodation  exists,  the  guar- 
dians shall  provide,  within  their  respective  unions  or  parishes, 
such  wards  or  otlier  places  of  reception  for  destitute  way- 
farers and  foundlings  us  the  Poor-law  Board,  having  rep:ard 
to  the  number  of  persons  likely  to  require  relief  therein  re- 
spectively, shall  direct.  In  default  of  making  such  provi- 
sion, and  until  the  same  has  been  made,  the  guardians  of  the 


union  or  parish  so  maUng  default  shall  not  be  entitled  to  the 
benefit  of  this  act 

6.  The  provisions  of  this  art  shall  not  apply  to  any  expen- 
diture for  relief  incuiTed  after  the  half-yeai*  which  will  expire 
at  Lady*day,  1865. 

7.  The  several  words  used  in  this  act  shall  be  construed  as 
In  the  act  of  the  4  &  5  Will.  4,  c.  76,  and  the  subsequent  acts 
explaining  and  extending  the  same,  and  the  provisions  thereof 
not  inconSstent  with  anything  herein  cofltained  shall  be  In- 
corporated herewith. 

8.  This  act  may  be  cited  for  all  purposes  as  "The  Metro- 
politan Houseless  Poor  Aet^  1864." 

CAP.  CXVII. 

An  Act  to  render  permissive  the  Use  of  the  Metric  System  of 

Weights  and  Measures.  [29th  July,  1864.] 

Scot  1.  Short  title, 

2.  Contracts  may  be  made  in  terms  of  the  metric 

system, 

3.  Equxoalents  qf  metric  weights  and  measures  in 

terms  of  w^hts  and  measures. 

Whereas,  for  the  promotion  and  extension  of  our  Internal 
as  well  as  our  foreign  trade,  and  for  the  advancement  of 
science,  it  is  expedient  to  legalise  the  use  of  the  metric  system 
of  weights  and  measures :  be  it  enacted  &c.,  as  follows : — 

Sect.  1.  This  act  may  be  dted  as  ''The  Metric  Weights 
and  Measures  Act,  1864." 

2.  Notwithstanding  anything  contained  in  any  act  of  Parlia- 
ment to  the  contrary,  no  contract  or  dealing  shall  be  deemed 
to  be  invalid,  or  open  to  objection,  on  the  ground  that  the 
weights  or  measures  expressed  or  referred  to  in  such  contract 
or  dealing  are  weights  or  measures  of  the  metric  system,  or 
on  the  ground  that  decimal  subdivisions  •  of  legal  weights 
and  measures,  whether  metric  or  otherwise,  are  used  in  such 
contract  or  dealing. 

3.  The  table  in  the  schedule  hereto  annexed  shall  be 
deemed  to  set  forth,  in  t«rms  of  the  weights  and  measures  in 
force  in  this  country,  the  equivalents  of  the  weights  and  mea- 
sures therein  expressed  In  terms  of  the  metric  8ystem,  and 
such  table  may  be  lawfully  used  for  computing,  determining, 
and  expressing,  in  weights  and  measures,  weights  and  mea- 
sures of  the  metric  system. 

SCHEDULE  TO  WHICH  THIS  ACT  REFBR8. 

Schedule  of  Tables  of  the  Values  of  the  principal  Deno- 
minations of  Measures  and  Weights  on  the  Metric  System 
expressed  by  means  of  the  legalised  Denomination  of  Mea- 
sures and  Weights  In  Great  Britain  and  Ireland. 

Measures  of  Length. 


Metric  Denominations 
and  Values. 


Myriametre. . 

Kilometre .  . . 
Hectometre . . 
Dekametre  .. 

Metre 

Decimetre  .. 
Centimetre  . . 
Millimetre  .* 


Metres. 


10,000 

1.000 

100 

10 

1 

A 


Equivalents  in  British  ^etiomi- 
nations. 


Miles,      Yards.    Ft,     In.  Dec. 


370 

0 

11-9 

10,930 

0 

11-9 

l0iJ3 

1 

10-79 

109 

1 

1070 

10 

2 

0-7079 

1 

0 

3-3708 
3-9371 
0-3937 
0-0394 

Measures  of  Surface. 


Metric  Denominations  and 
Values, 


Hectare,  L  e.  100  ares 

Dekaro,  i.  e.  10  ares  . . 

Are 

Centiare,  i.  e.  jj^  are  . . 


Square 
Metres. 


Acres.  Sq,  Yds.  Decimals, 


10,000 

1,000 
100 

1 


Equivalents  in  British 
Denominations, 


2,280-3326 

11,960-3326 

1,196-0333 

119-0033 

1-1960 
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Mbasurbs  of  Capacity. 


Metric  DenammaHons  atid  Values, 

JBquivalents  in  British  Denominatims, 

Cybic 
Metres. 

Quarters.  Bushels.     Pecks.      Gallons.    Quarts.    Pints.  Dedmk 

KiloUtre,  i.  e.  1000  litres 

Hectolitre,!,  e.  100  Utres 

Dekalitre,  L  e.  10  litres 

1 

3               3               2               0               0               077 
2               3               0               0               0*077 
10               0               1-0077 

Litre    

176077 

Decilitre.  L  e.  JU  litre 

0*170077 

Centilitre  i  a.  ^  litre    

0.0176077 

Weights. 


Metric  Denominations  and  Values. 


Equivalents  in  British  Denominations. 


Grams. 


Cwis. 


Stones. 


Pounds.      Ounces.    Drams.  Decimalt. 


MiUIer.... 
Quintal  .. 
Myriagraxn 

Kilogram. . 

Hectog^ram 

Dekagram 

Oram  . . . . 

Decigram 

Cent^^m 

MiUigram 


1,000,000 

100,000 

10,000 

1,000 

100 
10 

i 


19 

1 


(or  16482-3487  grains) 


5 

6 

7 

10 

1 

8 

2 

9 

1604 

7 

6*304 

0 

11-8304 

8 

4-3880 

3 

8*4383 

6-6438 

0-66438 

0056438 

0-0066438 

0-00066438 

CAP.  CXVIII. 
An  Act  to  amend  the  Acts  relating  to  Salmon  Fisheries  in 
Scotland.  [20th  July,  1864.] 

CAP.  CXIX. 

An  Act  to  make  Proyision  for  the  Discipline  of  the  Navy. 
[29th  July,  1864.] 

CAP.  CXX. 

An  Act  to  facilitate  in  certain  Cases  the  obtaining  of  farther 
Powers  by  RaUway  Companies.  [29th  July,  1864.] 

Sect  1.  Short  title. 

2.  Interpretation  of  terms. 

3.  Act  to  apply  in  cases  therein  named. 

4.  As  to  application  for  certificate  hy  company  to 

Board  of  Trade. 
6.  Said  hoard  to  inquire  if  requirements  have  been 
complied  with  ; 

6.  And  to  consider  all  representations  and  otQectUms. 

7.  On  railway  or  canal  company  affected  giving  no^ 

tice  of  opposition,  proceedings  before  Board  of 
Trade  to  cease. 

8.  Further  proceedings  to  be  in  Parliament. 

9.  Power  to  Board  of  Trade  to  settle  certificate  ac- 

cording to  nature  of  application  as  herein  named. 

10.  Insertion  qf  conditions  in  certificate. 

1 1 .  Form  of  certificate. 

12.  Drqft  certificate  to  be  laid  before  Houses  of  Par- 

liament, 

13.  Notice  thereof  to  be  given. 

14.  If  either  House  resolve  that  certificate  ought  not  to 

be  made,  it  shall  not  be  proceeded  toith, 
16.  If  neither  House  resolve  that  certificate  ought  not 
to  be  made,  Board  of  TVade  may  issue  the  same. 

16.  Publication  of  certificate  in  Gazette. 

17.  Operation  of  certificate  as  special  act, 

18.  Judicial  notice  of  certificate. 

19.  Interpretation  of  certificate. 

20.  Parts  of  the  26  ^r  27  Vict.  cc.  92  and  118  incor- 

porated. 

21.  Bute  as  to  short  distances. 

22.  Restriction  as  to  issue  of  shares. 

23.  Bestrictions  on  company  as  to  borrowing^  8^c, 

24.  Power  to  Board  of  Trade  to  rtject  application. 

25.  Nothing  to  exempt  railways  from  operation  of 

general  acts. 


26. 


27. 
28 


Certificate  under  this  and  BaUways  Omttrvctim 

Act. 
Approval  by  members  qf  company  required,  as  mder 

Standing  Orders. 
Power  for  Board  of  Trade  to  amend  or  retok 
certificate, 
29.  Power  to  correct  error, 
80.  Proqf  qf  certificate. 

31.  Copiesof  certificate  for  sale. 

32.  Application  of  act  to  proprietors  qf  raUmp  ^- 

neraUy. 
38.  Beeooery  and  applieation  of  penaUist. 
34.  Cusftody  qf  documents. 
86.  General  rules  in  schedule,  with  power  for  amm- 

ment. 
86.  Annual  report  to  Parliament  by  Board  of  Tradi, 

Whereas  it  is  expedient  that  in  certain  cases  railwy  com- 
panies be  enabled  to  obtain  further  powers  on  complyinjr 
with  the  conditions  of  a  general  act  of  Parliament,  without 
being  obliged  to  procure  in  each  case  a  special  act:  be  it 
therefore  enacted  Sec,  as  follows : — 

Preliminary, 

Sect  1.  This  act  may  be  cited  as  «TheRaaw«yComp«ii« 
Powers  Act,  1864." 

2.  In  this  act— 

The  term  "railway"  includes  works  connected  ^"^  ^[ 
for  the  purposes  of  a  railway,  and  also  a  railwiy  »«* 
thorised  to  be  but  not  actually  constructed : 

The  term  "railway  bill"  means  a  bill  pending  i^  <"^,!"' 
tended  to  be  introduced  into  either  House  of  Pwiia- 
ment,    having  for  its  object  or  one  of  its  object* 
authorise  the  making  of  a  railway :  . 

The  term  "the  Companies  Clauses  Acts"  means,  w  » 
as  the  enactment  in  which  that  term  is  used  reiat^ ;' 
England  or  Ireland,  or  to  a  certificate  to  be  operati^ 
in  England  or  Ireland,  the  Companies  asuses  Conw* 
lidation  Act,  1846;  and,  so  far  as  the  same  ^"^fj: 
Scotland,  or  to  a  certificate  to  be  operatire  m  -^ 
land,  the  Companies  Clauses  ConsolidaUon  (ScoUano; 
Act,  1846;  together  with  hi  each  case  the  Coinpamt 
Clauses  Act,  1 863 :  _j    f  tho 

The  term  "the  Board  of  Trade"  means  the  ^^f%L. 
Committee  for  the  time  being  of  her  Majesty  m"^^^ 
Council  appointed  for  the  consideration  of  nistters 
lating  to  trade  and  foreign  plantations. 


Sept.  17 
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Deter^Hon  nf  CoMS  wUkin  thit  Act. 

3.  This  act  shall  take  effect  and  apply  in  each  of  the  cases 
following;  namely, 

I. — ^Where  a  railway  company  are  desirous  that  authority 
should  be  given  to  themselves  and  some  other  rail- 
way company  or  companies  to  enter  into  an  agree- 
ment with  respect  to  all  or  any  of  the  matters  fol- 
lowing; namely, 
The  maintenance  and  management  of  the  railways 
of  the  companies  respectively,  or  of  any  one  or 
more  of  them,  or  of  any  part  thereof  renpec- 
tivcly; 
The  use  and  working  of  the  railways  or  railway,  or 
of  any  part  thereof,  and  the  conveyance  of  traffic 
thereon ; 
The  fixing,  collecting,  and  apportionment  of  the  tolls, 
rates,  charges,  receipts,  and  revenues  levied,  taken, 
or  arising  in  respect  of  traffic; 
The  joint  ownership,  maintenance,  management,  and 
use  of  a  station  or  other  work ;  or  tiie  separate 
ownership,  maintenanee,  management,  and  use  of 
several  parts  of  a  station  or  other  work : 
II. — Where  a  railway  company  are  desirous  of  obtaining  an 
extension  of  the  time  limited  for  the  sale  by  them  of 
superfluous  lands : 
III. — Where  a  railway  company  incorporated  by  special  act 
or  by  certificate  under  the  Railways  Construction  Fa- 
cilities Act,  1864^  are  desirous  of  obtaining  authority 
to  raise  additional  capital 

AppHcatUmfar  Certificate, 

4.  In  any  such  case  the  company,  if  desirous  to  obtain  a 
certificate  under  this  act,  shall  proceed  as  follows;  namely, 
(I),  They  shall  apply  to  the  Board  of  Trade  for  a  certifi- 
cate under  this  act : 
(2).  They  shall  lodge  at  the  office  of  the  Board  of  Trade  a 

draft  of  the  certificate  as  praposed  by  them: 
(3).  They  shall  publish  notice  of  the  application  according 

to  the  general  rules  under  this  act 
b.  As  soon  as  conveniently  may  be  after  the  time  for  com- 
pletion of  tlie  required  notice,  the  Board  of  Trade  shall  pro- 
ceed to  inquire  whether  tlie  company  have  complied  with  the 
requirements  of  the  general  rules  respecting  notice. 

6.  The  Board  of  Trade,  before  settling  a  draft  of  a  certifi- 
cate, shall  take  into  consideration  any  representation  made 
to  them,  and  shall  duly  inquire  into  the  merits  of  any  objec- 
tion brought  before  them,  respecting  the  application. 

OppoeiHon  of  RaUioay  or  Canal  Company  to  Application, 

7.  If  in  any  case  any  railway  or  canal  company  desire  to 
be  heard  by  counsel,  agents,  and  witnesses,  against  the  appli- 
cation of  the  promoters,  and  (within  such  time  as  is  pre- 
scribed by  general  rules  under  Uiis  act)  lodge  at  the  office  of 
the  Board  of  Trade  a  notice  in  writing  to  that  effect  (herein- 
after referred  to  as  a  notice  of  opposition)  in  the  form  set 
forth  in  the  schedule  to  this  act  (with  such  variations  as  cii^- 
cumstances  require),  in  that  case  the  Board  of  Trade,  if  the 
railway  or  canal  company  lodging  the  notice  would  be  af- 
fected in  any  way  by  Uie  proposed  certificate,  shall  not  pro- 
ceed on  the  application  of  the  promoters. 

8.  Where  tibe  Board  of  Trade  do  not  proceed  on  the  appli- 
cation, they  shall,  not  later  iu  any  year  than  the  15th  Feb- 
ruary, if  Parliament  is  then  sitting,  and  if  not,  then  within 
seven  days  after  the  next  meeting  of  Parliament,  lay  before 
both  Houses  of  Parliament  a  copy  of  the  draft  certificate 
lodged  by  the  promoters  and  of  the  notice  of  opposition;  and 
the  promoters  shall  be  at  liberty  to  seek,  by  way  of  bill,  in 
the  same  session,  in  such  manner,  and  on  such  conditions,  as 
the  Houses  of  Parliament  respectively,  by  Standing  Order  or 
otherwise,  firom  time  to  time  direct,  such  powers  as  were 
sought  by  them  by  way  of  certificate. 

Settletneni  qf  Draft  Certificate, 

0.  Where  the  Board  of  Trade  proceed  on  the  application, 
then,  on  being  satisfied  that  the  company  have  complied  with 
the  requirements  of  the  general  rules  respecting  notice,  they 
may,  if  they  think  fit,  settle  a  draft  of  a  certificate,  certifying 
to  the  effect  following;  namely. 

In  the  first-mentioned  case,  that  the  companies  in  the  cer- 
tificate specified  are  authorised  to  agree  among  them- ' 


'  selves  with  respect  to  all  or  any  of  the  matters  aforesaid 
in  the  certificate  specified; 

In  the  secondly-mentioned  case,  that  the  time  limited  for 
the  sale  by  tiie  company  of  the  superfiuous  lands  is  ex- 
tended as  in  the  certificate  specified: 

In  the  thirdly-mentioned  case,  that  the  company  are  an- 
thorised  to  raise,  as  capital,  for  the  purposes  of  the  cer- 
tificate, such  additional  sum  of  money  as  therein  limited, 
by  the  issue  of  new  shares  or  new  stock,  either  ordinary 
or  preference,  or  partly  ordinary  and  partly  preference, 
or  partly  in  that  mode  and  partly  by  borrowing  on  mort- 
gage, at  the  option  of  the  company,  or  as  may  be  pre- 
sMbed  in  the  certificate,  and  with  power  to  create  and 
issue  debenture  stock. 

10.  The  Board  of  Trade  may  (subject  to  the  provisions  of 
this  act,  and  having  regard  to  the  provisions  of  any  special 
act  relating  to  any  company  empowered  by  a  certificate), 
insert  in  the  certificate  such  provisions  as  they,  according  to 
the  circumstances  of  the  case,  deem  necessary  or  proper  for 
better  effectuating  the  purposes  of  the  certificate,  and  the 
same  shall  be  deemed  to  all  intents  part  of  the  certificate. 

11.  The  certificate  may  be  in  the  form  set  forth  in  the 
schedule  to  this  act,  with  such  provisions  as  aforesaid. 

Svhmiseion  of  Draft  Certificate  to  Houses  of  Parliament. 

12.  The  Board  of  Trade  shall  lay  the  draft  certificate  set- 
tled by  them  before  both  Houses  of  Parliament  within  seven 
days  after  the  same  is  settied,  if  Parliament  is  then  sitting, ' 
or  if  not,  then  within  seven  days  after  the  next  meeting  of 
Parliament,  but  not  later  in  any  year  than  the  1st  June. 

13.  On  the  draft  certificate  being  settled,  the  promoters 
shall  give  notice  thereof,  according  to  general  rules  under 
this  act 

14.  If  either  House  of  Parliament,  within  six  weeks  after 
the  draft  of  a  certificate  settied  by  the  Board  of  Trade  is  laid 
before  that  House,  resolves  that  the  certificate  onght  not  to 
be  made,  the  same  shall  not  be  further  proceeded  with. 

Issu/e  arid  Publication  of  Certificate. 

15.  If  neither  House  of  Parliament,  within  the  period 
aforesaid,  thinks  fit  to  resolve  that  the  certificate  ought  not 
to  be  made,  then,  as  soon  as  the  period  of  six  weeks  after  the 
laying  of  the  draft  certificate  before  both  Houses  of  Parlia- 
ment has  expired,  the  Board  of  Trade  may  make  and  issue  a 
certificate  in  conformity  with  such  draft 

16.  The  certificate  shall  be  published  as  follows;  namely. 
Where  one  company  only  is  thereby  empowered,  then  in 

the  London,  Edinburgh,  or  Dublin  Gazette,  according 
as  the  head  office  of  the  company  is  situate  in  Eng- 
land, Scotland,  or  Ireland : 
Where  two  or  more  companies  are  thereby  empowered, 
then  in  one  or  more  of  the  Gazettes,  according  as  tiie 
several  head  offices  of  the  companies  respectively  are 
situate  in  England,  ScoUand,  and  Ireland  respectively. 

Sffeet  of  Certificate, 

17.  As  from  the  time  (not  being  prior  to  such  publication) 
in  the  certificate  prescribed,  and  if  none  is  prescribed  then  aa 
from  the  time  of  such  publication,  the  certificate  shall  have 
the  same  force  and  operation,  and  shall  be  as  absolutely  valid 
and  conclusive  to  all  intents,  as  if  the  contents  thereof  (taken 
in  conjunction  with  this  act)  had  been  expressly  enacted  by 
Parliament ;  and  the  validity  of  the  certificate  shall  not  be 
impeached  on  account  of  any  alleged  informality  in  any  court 
or  elsewhere. 

18.  The  certificate  shall  be  judicially  noticed  without  being 
specially  pleaded. 

19.  Terms  used  in  tiie  certificate  shall  have  the  same 
meaning^  as  they  have  when  used  in  this  act 

80.  There  shall  be  incorporated  with  the  certificate  (which 
shall  for  this  purpose  be  deemed  the  special  act) — 

In  the  first-mentioned  case.   Part  III  of  the  Railways 

Chiuses  Act,  1863 ; 
In  the  thirdly-mentioned  case,  the  Companies  Clauses  Acts. 

21.  In  the  first-mentioned  case,  during  the  continuance  of 
any  agreement  for  the  joint  working  of  any  two  railwaya,  in 
the  calculation  of  tolls  and  charges  for  short  distances  in  re- 
spect of  traffic  conveyed  on  both  railways,  the  distances  triH 
versed  shall  be  reckoned  continuously  on  such  railways  as  if 
they  were  one  railway. 

22.  It  shall  not  be  lawful  for  any  company  empowered  by 


60 


STATUTES,  27  &  28  VICT. 


I 


}s«pt.i:, 


a  certificate  mider  this  act  to  issue  any  share  created  under 
the  authority  of  the  certificate,  nor  shall  any  such  share  vest 
in  the  person  accepting  the  same,  unless  and  until  a  sum  not 
being  less  than  one-fifth  part  of  the  amount  of  such  share  is 
paid  up  in  respect  thereof. 

99.  In  the  thirdly-mentioned  case  the  conipanyi  whether 
'incorporated  by  special  act  or  by  certificate,  shall  be  subject 
to  the  following  restrictions ;  namely, 

(1 ).  They  shall  not  exercise  any  power  of  borrowing  money 
under  the  certificate  until  the  whole  of  the  share 
capital  authorised  by  the  certificate  is  subscribed 
for  or  taken,  and  until  one-half  thereof  is  actually 
paid  up,  and  until  they  prove  to  the  justice  ^ho  is 
to  certify  under  sect.  40  of  the  Companies  Clauses 
Consolidation  Act,  184d,  or  (in  Scotland)  to  the 
sherifi"  who  is  to  certify  under  sect  42  of  the  Com- 
panies Clauses  Consolidation  (Scotland)  Act,  1846, 
as  the  case  may  be,  before  he  so  certifies,  that 
shares  for  the  whole  of  the  capital  are  issued  and 
accepted,  and  that  not  less  than  one-fifth  part  of 
the  amount  of  each  separate  share  has  been  paid  up 
on  account  thereof  before  or  at  the  time  of  the  issue 
or  acceptance  thereof,  and  that  all  such  shares  are 
taken  in  good  faith,  and  are  held  by  the  subscribers 
or  their  assigns,  tho:«e  subscribers  or  their  assigns 
being  legally  liable  for  the  same  (of  which  matters 
the  certiflca'te  of  the  justice  or  nherifi' shall  be  suffi- 
cient evidence) : 
(B).  They  shall  not  borrow  a  larger  sum  in  the  whole  than 
one-thhrd  of  the  amount  of  the  share  oi^ital  autho- 
rised by  the  certificate : 
(3).  They  shall  not,  out  of  money  raised  under  the  certi- 
ficate by  calls  or  borrowing,  pay  interest  or  divi- 
dend to  a  shareholder  on  the  amount  of  caUs  made 
on  his  shares,  whether  created  under  the  certificate 
or  otherwise  (but  this  provision  shall  not  prevent 
them  paying  to  a  shareholder  under  the  certificate 
such  interest  on  money  advanced  by  him  beyond 
the  amount  of  calls  actually  made  as  Is  allowed  by 
the  Companies  Clauses  Acts) : 
(4).  They  shall  not,  out  of  money  so  raised,  pay  or  deposit 
any  money  that  may  be  required  to  be  paid  or  de- 
posited in  relation  to  any  application  to  Parliament 
or  the  Board  of  Trade : 
(5).  They  shall  apply  every  part  of  the  money  so  raised 
only  for  the  purposes  for  which  it  is  by  the  certifi- 
cate authorised  to  be  applied. 

Miscellaneous. 

24.  Nothing  in  this  act  shall  make  it  obligatory  on  the 
Board  of  Trade  to  settle  a  draft  of  a  certificate  in  any  case 
if  it  appears  to  the  Board  of  Trade  for  any  reason  that  the 
application  for  a  certificate  should  not  be  complied  with. 

25.  Nothing  in  the  certificate  shall  exempt  any  railway  to 
which  it  relutOvS,  or  the  company  to  whom  that  railway  be- 
longs, from  the  provisions  of  any  general  act  of  Parliament 
relating  to  railways,  or  to  the  better  audit  of  tlie  accounts  of 
railway  companies,  passed  before  or  after  the  issuing  of  the 
certificate,  or  from  any  revision  and  alteration,  under  the  au- 
thority of  Parliament,  of  the  maximum  tolls  and  charges 
allowed  to  be  taken  in  respect  of  that  railway. 

26.  A  certificate  may  be  made  under  this  act  and  the  Rail- 
ways Construction  Facilities  Act,  1864,  jointlyi  and  in  any 
case  the  forms  of  certificate  given  in  this  act  and  the  said  act 
may  be  adapted  to  the  circumstances  of  the  case. 

27.  Where,  in  case  the  company  were  proceeding  by  a  rail- 
way bill,  instead  of  under  this  act,  the  approval  of  the  bill  in 
any  manner  by  the  members  of  the  company  would  be  re- 
quired under  the  Standing  Orders  of  either  House  of  Parlia- 
ment for  the  time  being  in  force,  the  Board  of  Trade  shaU  not 
issue  a  certificate  without  being  satisfied  that  the  members  of 
the  company  have  in  like  manner  approved  of  the  application 
to  the  Board  of  Trade. 

28.  Subject  and  according  to  the  restrictions  and  provisions 
of  this  net,  the  Board  of  Trade,  on  the  application  of  the  com- 
pany, may  from  time  to  time  amend,  extend,  or  vary  by  cer- 
tificate, any  certificate  issued  under  this  act,  and  may  by  cer- 
tificate revoke  a  previous  certificate  issued  under  this  act. 

29.  ir  ill  any  case  it  is  made  to  appear  to  the  Board  of 
Trade  that  any  error  h-.i.s  been  committed  in  a  certificate,  or 
in  relation  tlKTeto,  the  Board  of  Trade  may,  subject  and  ac- 


cording to  the  restrictiona  and  proYisioos  of  this  set,  on  the 
application  of  the  company,  body,  or  person  affected  by  the 
error,  and  on  notice  to  the  company  or  companies  empowetttl 
by  the  certificate,  correct  the  error  by  a  fiiiiher  certificate. 

30.  A  copy  of  the  London,  or  Edinbur|b,  or  Dnblin  Ga- 
zette, containing  a  certificate,  or  a  copy  of  a  certificate,  puN 
porting  to  be  printed  by  the  printers  of  the  London,  Mn- 
burgh,  or  Dublin  Gajeette,  shall  be  conclusive  evidence  of  the 
certificate,  and  of  the  due  publication  thereof,  without  aoy 
proof  of  the  Gazette,  or  without  any  proof  of  the  copy,  hsTisg 
been  in  fact  so  printed,  as  the  case  may  be. 

31.  Every  company  empowered  by  a  certificate  shall  at  ill 
times  keep  at  their  head  office  copies  of  the  certificate  printed 
by  the  printers  of  the  Gazette,  or  one  of  the  Gazettes,  in 
which  the  same  was  published  in  such  form  as  general  ruled 
direct,  to  be  sold  to  all  persons  desiring  to  buy  ^e  Mine,  at  i 
price  not  exceeding  \s,  for  each  copy. 

If  any  company  fail  to  comply  with  this  prorision,  thej 
shall  be  liable  to  a  penalty  not  exceeding  9iH.,  and  to  a  faN 
ther  penalty,  not  exceeding  51.  for  every  day  during  which 
such  failure  continues  after  the  first  penalty  la  incorred. 

32.  The  provisions  of  this  act  relative  to  the  fint-men- 
tioned  case  and  to  the  secondly-mentioned  case  respecd'rdj 
shall  extend  and  apply,  mutatis  mutandis,  to  the  p^oprieto^ 
of  a  railway  although  not  incorporated  as  a  company. 

33.  Penalties  under  this  act,  or  under  a  certificate,  the  re 
covcry  and  application  whereof  are  not  otherwise  provided 
for,  shall  be  recovered  and  applied  as  penalties  under  the 
Railways  Clauses  Consolidation  Act,  1845,  and  the  Rail  wan 
Clauses  Consolidation  (Scotland)  Act,  184d,  as  the  ease  ma; 
require,  are  recoverable  and  applicable. 

34.  The  act  of  the  7  Will.  4  &  1  Vict  c  83. "  to  eompel 
clerks  of  the  peace  and  other  persons  to  take  the  custody  of 
such  documents  as  shall  be  directed  to  be  deposited  with 
them  under  the  Standing  Orders  of  either  tiotM  of  Pariia- 
roent,"  shall  apply  to  documents  required  to  be  deposited  by 
general  rules  under  this  act. 

35.  The  general  ru1e«  under  thli  act  shall,  in  tbe  6ni  in- 
stance, be  those  set  Ibrth  in  the  schedule  to  this  act;  and  the 
Board  of  Trade  may  from  time  to  time,  fbr  the  better  execu- 
tion of  this  act,  make  general  rules  adding  to,  altering,  or 
revoking  any  general  rules  for  the  time  being  in  force  under 
this  act;  but  any  general  rules  so  made  by  the  Board  of 
Trade  shall  not  have  efiect  unless,  and  until,  they  are  laid 
before  both  Houses  of  Parliament;  and  if  elUier  Hou^e  of 
Parliament,  within  six  weeks  after  the  same  are  laid  before 
that  House,  thinks  fit  to  resolve  that  the  same,  or  any  part 
thereof,  ought  not  to  take  eflbct,  the  same,  or  that  part  there- 
of (as  the  case  may  be),  ^hall  not  take  effect;  otherwise  "1 
rules  made  by  the  Board  of  Trade,  under  the  present  aectioD, 
shall  be  of  the  same  fbree  and  efibet  aa  If  they  had  been  com- 
prised in  the  schedule  to  this  aet 

All  general  rules  which  are  to  take  efibet  under  the  pre- 
sent section  shall  be  pubUshed  in  the  Londoo,  Bdinburgb, 
and  Dublin  Gazettes.  . 

3G.  Not  later  than  the  Ut  July  in  each  year  the  Board  or 
Trade  ehall  lay  before  both  Houses  of  Parliament  a  report 
respecting  tiie  applications  to,  and  proceedings  of,  the  Board  oi 
Trade  under  this  act  during  the  year  then  last  put 

THE   SCHEDULE   REFERRED  TO  IN  THE  FORE-      | 
GOING  ACT.  I 

(i.)— iVb*fe»  of  OppoHtion. 
In  the  Matter  of  the   Railway  Companies  Golfers  Atji 

1864,  and  the  Application  of  the ^^^UiZi 

pany  for  a  Certificate,  the  Draft  whereof  is  intilidcd  [le* 
out  tUle.^ 

We,  the railway  [or  canal]  company,  hereby  dccia»     | 

and  give  notice,  that  we  desire  to  be  heard  by  counwl,  »gw«^ 
and  witnesses  against  the  granting  to  the  ^^^^^^^\!h 
way  company  of  the  powers  sought  to  be  ohtMioeA  by  twai  . 
the  above-mentioned  application. 

Dated  this day  of ,  18—.  .,  ,  \ 

Witness,  A.  B.  -^  ^^  ' 

{ii,)— Form  of  CerHflcaie  of  Board  of  Trade. 

The RaUway  Company. 

Certificate  of  the  Board  of  Trade  for  tiie  BxtanUon  oi  u 
for  Sale  of  superfluous  Lands  [or,  as  the  case  *^^J^  ^^ 
Whereas  the Railway  Oompai^y  have  compl***  '^ 
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the  requiMmente  of  the  Bailway  (}ompaiiiea   Powers  Act, 
1864: 

Now,  therefore,  the  Board  of  Trade  do,  by  thie  their  certi- 
ficate, in  pursoance  of  the  said  act,  and  by  virtue  and  in 
exercise  of  tlie  ]9owers  thereby  in  them  vested,  and  of  every 
other  power  enabling  them  in  this  behalf,  certify  as  follows : 

[^Here  are  to  follow  the  provisions  of  the  certificate  sheio- 
ing  the  powers  conferred  and  the  terms  and  conditions  (if 
any)  imposedA 

(Signed)        C.  D., 
Secretary  to  the  Board  (^  Trade. 
The  Board  of  Trade,  Whitehall. 
Bated  this day  of . 

(iii) General  Rules, 

Form  of  Application, 

1.  The  application  to  the  Board  of  Trade  for  a  certificate  is 
to  be  made  by  a  memorial  in  writing  under  the  common  seal 
of  the  company,  lodged  at  the  office  of  the  Boar4  of  Trade. 

2.  Together  with  the  memorial  the  company  are  to  lodge  a 
printed  draft  of  the  certificate  as  proposed  by  the  company. 

Advertisements  as  to  Application. 

3.  Notice  of  the  application  to  the  Board  of  Trade  is  to  be 
given  by  advertisement  published  as  follows ;  namely. 

In  every  case,  once  in  each  of  three  successive  weeks  in 
some  one  and  the  same  newspaper  of  the  county,  city, 
or  town,  or  county  of  a  city  or  town,  wherein  the  head 
office  of  the  promoters  is  situate : 

In  the  ease  referred  to  in  the  foregoing  act  as  the  first- 
mentioned  case,  once  in  each  of  three  successive  weeks 
in  some  one  and  the  same  newspaper  of  each  county, 
dty,  or  town,  or  county  of  a  city  or  town,  wherein  the 
head  office  of  any  railway  company  with  whom  the 
promoters  propose  to  enter  into  an  agreement  is 
situate : 

If  in  any  case  there  is  not  any  such  newspaper  as  here- 
inbefore described,  then  in  like  manner  In  a  newspaper 
of  some  adjoining  or  neighbouring  county : 

In  every  case  where  one  company  only  is  proposed  to  be 
empowered,  then  in  the  London,  Edinburgh,  or  Dub- 
lin Gazette,  according  as  the  head  office  of  the  com- 
pany is  situate  in  England,  Scothmd,  or  Ireland : 

In  every  case  where  two  or  more  companies  are  pro- 
posed to  be  empowered,  then  in  one  or  more  of  the 
Gazettes,  according  as  the  several  head  offices  of  the 
company  respectively  are  situate  in  England,  Scotland, 
and  Ireland  respectively. 

4.  The  advertisements  are  to  be  published  either  in  the 
month  of  June  or  in  the  month  of  November,  and  not  at  ^py 
other  time. 

6.  Each  advertisement  is  to  give  the  address  of  an  office  in 
London,  where  copies  of  the  draft  certificate  will  be  supplied 
as  hereinafter  directed. 

6.  Each  advertisement  is  to  state  that  all  persons  desirous 
of  making  to  the  Board  of  Trade  any  representation,  or  of 
bringing  before  them  any  objection,  respecting  the  applica- 
tion, may  do  so  by  letter  addressed  to  the  Secretary  of  the 
Boi^  of  Trade  on  or  before  the  1st  August  or  the  1st  Ja- 
nuary next  succeeding  the  date  of  the  advertisement,  accord- 
ing as  the  same  is  published  in  the  month  of  June  or  in  the 
month  of  November. 

7.  Within  one  week  after  the  publication  of  the  latest  ad- 
vertisement a  copy  of  each  of  the  newspapers  and  Gazettes 
containing  the  several  advertisements  is  to  be  lodged  at  the 
office  of  the  Board  of  Trade. 

Notice  to  Landowners, 

8.  In  the  case  referred  to  in  the  foregoing  act  as  the 
secondly-mentioned  case,  the  promoters,  in  the  month  of 
June  or  in  the  month  of  November  (as  the  ease  may  be)  in 
which  the  advertisements  are  published,  are  to  serve  notice 
of  the  application  on  the  owners  of  lands  adjoining  to  the 
lands  to  which  the  application  relates. 

Notice  of  Opposition, 

9.  Notice  of  opposition  by  a  railway  or  canal  company  is 
to  be  lodged  at  toe  office  of  the  Board  of  Trade,  not  later 
than  the  Ist  August  or  the  1st  January  next  succeeding  the 
date  of  the  advertisement  of  application,  according  as  the 
same  is  published  in  the  month  of  June  or  in  the  month  of 
November. 


Notice  qf  Settlement  qf  Draft  Certificate, 

10.  On  the  draft  certificate  being  settled  by  the  Board  of 
Trade,  the  promoters  are  to  serve  a  copy  thereof,  with  a  no- 
tice that  the  draft  has  been  settled  by  the  Board  of  Trade,  on 
eveiy  company,  body,  or  person  by  whom  any  representar 
tion  or  objection  respecting  the  application  was  made  to  or 
brought  before  the  Board  of  Trade,  and  are  also  to  give,  by 
advertisement  or  otherwise,  such  public  or  other  notice  (if 
any)  thereof,  as  according  to  the  circumstances  of  the  case 
the  Board  of  Trade  direct 

Supply  of  Copies  of  Draft  Certificate, 

11.  From  the  time  of  the  publication  of  the  first  adver- 
tisement the  promoters  are  to  keep  in  the  office  mentioned  in 
this  behalf  in  the  advertisement,  a  sufficient  number  of  copies 
of  the  draft  of  the  certificate  as  proposed  by  them,  and  are  to 
furnish  there  copies  to  all  persons  applying  for  them,  at  the 
price  of  not  more  than  6£f.  each. 

12.  From  the  time  of  the  settlement  of  the  draft  certificate 
by  the  Board  of  Trade  the  promoters  are  to  keep  in  the  office 
aforesaid  copies  of  the  draft  supplied  to  them  for  that  purpose 
by  the  Board  of  Trade,  and  are  to  furnish  there  copies  thereof 
to  all  persons  applying  for  them  at  such  price  (if  any)  as  the 
Board  of  Trade  from  time  to  time  direct. 

Printing  of  Certificate. 

13.  Copies  of  the  certificate  printed  by  the  printers  of  a 
Gazette  are  to  be  printed  on  ordinary  white  folio  paper, 
similar  In  size  to  the  paper  on  which  the  public  general  acts 
of  Parliament  are  printed  ibr  public  sale. 

CAP.  CXXI. 

An  Act  to  facilitate  in  certain  Cases  the  obtaining  of  Powers 
for  the  Conatruction  of  Railways.         [29th  July,  1864.] 

Sect.  1.  Short  Htle. 

2.  Interpretation  of  terms, 

3.  Power  for  protnoters  of  railway  and  all  persons 
interested  in  land  to  enter  into  provisional  con" 
tracts  for  land  required. 

4.  Contracts  for  sale  of  lands  belonging  to  the  Croum 
or  Duchy  of  Lancaster  or  Cornwall, 

6.  User  of  or  interference  with  public  or  turnpike 
roads. 

6.  After  land  contracted  for,  power  for  promoters  to 
apply  for  certificate,  publish  notices,  J-c. 

7.  Consideration  of  application  by  Board  of  Trade. 

8.  Board  of  Trade  to  consider  all  representations  and 
objections. 

9.  On  railway  or  canal  company  €{ffecting  giving  no- 
tice of  opposition,  proceedings  before  Board  qf 
Trade  to  cease. 

10.  Further  proceedings  to  be  in  Parliajnent. 

11.  Power  to  Board  of  Trade  to  settle  certificate. 

12.  Insertion  qfcondikons  in  certificate. 

13.  Form  qf  certificate. 

14.  Drqfi  certificate  to  be  laid  before  Houses  of  Par- 
liament. 

15.  Notice  thereqf  to  be  given. 

16.  ^  either  House  resolve  that  certificate  ought  not 
to  be  made,  it  shaU  not  be  proceeded  loith. 

11.  If  neither  House  resolve  that  certificate  ought  not 
to  be  made,  Board  of  Trade  may  issue  the  same. 

18.  Publication  of  certificate  in  Gazette. 

19.  Operation  qf  certificate  as  special  act. 

20.  Judicial  notice  of  certificate. 

21.  Interpretation  of  certificate. 

22.  Cesser  qf  powers  at  expiration  of  prescribed  time. 

23.  Incorporation  of  Lands  Clauses  Acts  in  certificate, 
except  provisions  giving  compulsory  powers,  §t. 

24.  In  what  cases  company  shall  be  incorporated, 

25.  In  others  company  may  be  incorporated. 
2.6.  Power  for  Board  qf  Trade  to  incorporate  company 

by  certificate. 

27.  Incorporation  of  Companies  Clauses  Acts. 

28.  Bestriction  as  to  issue  of  shares. 

29.  Bvstrictions  on  company  as  to  borroioing,  j-c. 

30.  Contracts  by  promoters  binding  on  company, 

31.  Incorporation  of  Bailways  Clauses  Acts  in  certifi" 
cate,  except  as  to  compulsory  poicers,  ^c, 

32.  Bestriction  on  alterations  qfplan  or  section, 
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33.  Provision  respecting  gauge, 

34.  Promoters  to  deposit  SL  per  cent,  on  estimate  in 

Court  of  Chancery,  S^c, 

35.  Warrant  of  Board  of  Trade  for  payment  into 

court, 

36.  Liberty  for  promoters  to  bring  in  JBxchequer  biUs, 

37.  Provision  for  vacations  in  offices  of  courts. 
88.  Power  for  court  to  direct  investment, 

3D.  Interpretation  of  ^*  deposit  fund?^  and  "  dtJHmtors" 
in  following  provisions, 

40.  JRepayment  of  deposit  on  completion  ofrailtoay  or 

on  terms, 

41.  Forfeiture  of  deposit  on  non-completion  qf  railway, 

42.  Application  of  money  recovered  on  bond, 

43.  Depositors  to  receive  dividends  accruing  while  fund 

in  court, 

44.  Proof  as  to  capital  and  expenditure,  execution  of 

bond,  ^c. 

45.  Protection  to  Board  of  Trade  in  case  of  error,  j-c. 

46.  Mode  of  application  to  courts, 

47.  Power  for  courts  to  make  general  orders, 

48.  Penalty  on  company  failing  to  open  new  railway 

in  certain  cases. 

49.  Tolls,  ^c,  in  scttbdule, 

60.  Poicerfor  Board  of  Trade  to  vary  tolls,  ^c. 

51.  Enactments  in  schedule  applied  to  the  raihcay  and 

company,  subject  to  variations, 

52.  Board  of  Trade  may  rtrject  the  application, 

53.  Saving  for  general  acts,  or  revision  of  charges, 

54.  New  toorks  in  connexion  with  railway, 

55.  Power  to  authorise  joint  work, 

56.  Poioer  to  promoters,  being  a  company,  to  raise  adr 

ditional  capital. 

57.  Where  promoters  are  a  company,  approval  of  ap- 

plication by  a  meeting. 

68.  Power  to  Board  of  Trade  to  amend  or  revoke  cer- 
tificate. 

59.  Power  to  correct  error, 

GO.  Proof  of  certificate. 

61.  Copies  of  certificate  for  sale. 

62.  Becotery  and  application  of  penalties. 

63.  As  to  custody  of  documents  under  the  7  Will.  4  Sf 

1  Vict.  c.  83. 

64.  General  rules  in  schedule,  with  poioer  for  amend- 

ment. 

65.  Annual  report  to  Parliament  by  Board  of  Trade. 

Whereas  it  is  expedient  to  facilitate  the  making  of  branch 
and  other  lines  of  railway,  and  deviations  of  existing  railways, 
and  of  railways  In  course  of  construction,  and  also  the  exe- 
cution of  new  works  connected  with  or  for  the  parposes  of 
existing  railways : 

And  whereas  the  object  aforesaid  would  be  promoted  if, 
where  all  landowners  and  other  parties  beneficially  interested 
are  consenting  to  the  making  of  a  railway  or  the  execution 
of  a  work,  the  persons  desirous  of  making  er  executing  the 
same  were  enabled  to  obtain  power  to  do  so,  on  complying 
with  the  conditions  of  a  general  act  of  Parliament,  without 
being  obliged  to  procure  a  special  act : 

Be  it  therefore  enacted  kc,  as  follows : — 

Preliminary, 

Sect.  I.  This  act  may  be  cited  as  "  The  Railways  Construc- 
tion FaciUties  Act,  1864." 

2.  In  this  act— 

The  term  "lands''  includes  any  estate,  right,  or  interest  in 
lands: 

The  term  **  the  promoters''  means  in  each  case  the  com- 
pany or  persons  intending  to  apply  to  the  Board  of  Trade 
for  such  a  certificate  as  is  hereinafter  provided  for,  and, 
after  the  application  is  made,  the  company  or  persons 
actually  making  the  application,  as  the  case  may  re- 
quire: 

The  term  "  the  railway"  means  in  each  case  the  railway 
and  works  intended  by  the  promoters  before  the  issuing 
of  the  certificate,  and,  after  the  issuing  thereof,  the  rail- 
way and  works  therein  comprised,  as  the  case  may  re- 
quire: 

The  term  "  the  Lands  Clauses  Acts"  means,  so  fiEtr  as  the 


enactment  in  which  that  term  is  used  relates  toEnglaod, 
or  to  a  certificate  to  be  operative  in  England,  the  LaoiU 
Clauses  Consolidation  Act,  1845;  and,  so  far  as  the  simr: 
relates  to  Scotland,  or  to  a  certificate  to  be  operative  in 
Scotland,  the  Lands  Clauses  Consolidation  (Scotlaad) 
Act,  1845 ;  together  with,  in  each  case,  the  Lands  Qanses 
Consolidation  Acts  Amendment  Act,  1860;  and  so  far  as 
the  same  relates  to  Ireland,  or  to  a  certificate  to  be 
operative  in  Ireland,  the  Railways  Act  (Ireland)  1851, 
together  with  acts  incorporated  in  or  amending  that 
act: 

The  term  **  the  Companies  Clauses  Acts"  means,  so  iar  as 
the  enactment  in  which  that  term  ia  used  reUtes  to  Eng- 
land or  Ireland,  or  to  a  certificate  to  be  opentiTe  in 
England  or  Ireland,  the  Companies  Clauses  Consolidft- 
tion  Act,  1845;  and,  so  far  as  the  same  relates  to  Scot- 
land, or  to  a  certificate  to  be  operative  in  Scotland,  the 
Companies  Clauses  Consolidation  (Scotland)  Act,  1840; 
together  with,  in  each  case,  the  Companies  Claases  Act, 
1863: 

The  term  '^  the  Railways  Clauses  Acts"  means,  so  far  as 
the  euHctment  in  which  that  term  is  used  relates  ti) 
England  or  Ireland,  or  to  a  certificate  to  be  operatiFe  in 
England  or  Ireland,  the  Railway  Clauses  Consolidation 
Act,  1845 ;  and,  so  far  as  the  same  relates  to  Scotland, 
or  to  a  certificate  to  be  operative  in  Scotland,  tlio  Rail- 
ways Clauses  Consolidation  (Scotland)  Act,  184^;  tjv 
gether  with,  in  each  case,  the  Railways  Clause;!  Act, 
1863: 

The  term  "  railway  bill"  means  a  bill  pending  in  or  io- 
tended  to  be  introduced  into  either  House  of  Parliaiseot, 
having  for  its  object  or  one  of  its  objects  to  authorise 
the  making  of  a  railway: 

The  term  '^  tlie  Board  of  Trade"  means  the  Lords  of  the 
Committee  for  the  time  being  of  her  Majesty's  Privy 
Council  appointed  for  the  consideration  of  matters  re- 
lating to  trade  and  foreign  plantations. 

Contracts  for  Lands. 

3.  Where  promoters  of  a  railway  intend  to  apply,  under 
this  act,  for  authority  to  make  the  railway,  they  and  all  par- 
ties seised  or  possessed  of  or  entitled  to  lands  required  for  the 
railway  shall,  in  order  to  the  purchase  or  taking  and  sale  of 
those  lands  for  the  raUway,  have  all  such  powers  and  capaci- 
ties as,  in  order  to  the  purchase  or  taking  and  sale  of  lands 
required  for  an  undertsiking  authorised  by  a  special  act  of 
Parliament,  are  conferred  by  the  Lands  Clauses  Acts  on  the 
promoters  of  the  undertaking  so  authorised,  and  on  parties 
seised  or  possessed  of  or  entitled  to  lands,  or  any  estste,  right, 
or  interest  in  lands,  required  for  that  undertaking;  all  which 
powers  and  capacities  shall  be  enjoyed  and  may  be  exercised 
by  the  promoters,  and  by  all  such  parties  as  aforesaid,  as 
fully  and  efiectually  in  all  respects  as  if  the  promoters  had  ob- 
tained a  special  act  incorporating  the  Lands  Clauses  Acts,  and 
authorising  them  to  make  the  railway,  and  to  purchase  or 
take  the  lands  required  for  the  same ;  subject,  nevertheless, 
to  the  following  restrictions  and  provisions;  namely, 
(1).  Nothing  herein  shall  confer  on  the  promoters  and 
pailies  aforesaid  any  of  the  powers  or  capacities  con- 
feiTed  by  the  part  of  the  Lands  Clauses  Acts  with 
respect  to  the  purchase  and  taking  of  lands  otter- 
wise  than  by  agreement,  or  by  the  part  of  those 
acts  with  respect  to  the  entry  upon  lands  by  the  pro- 
moters of  the  undertaUng,  and  by  such  provisions 
of  those  acts  as  provide  for  the  determination  or 
ascertainment  of  the  amount  of  any  porchase  or 
compensation  money,  or  the  settlement  of  any  *?' 
portlonment  or  other  matter,  otherwise  than  b^ 
agreement  (except  only  as  to  such  of  those  provi- 
sions as  provide  for  the  determinaUon  of  the  amouni 
of  compensation  to  be  paid  for  enfranchisemenioi 
copyholds ;  and  for  the  purposes  of  the  P^®*? "  f; 
tion,  sect.  96  of  the  Lands  Clauses  Consolidation 
Act,  1845,  relating  to  the  enfranchisement  of  copy 
holds,  shall  be  read  and  have  effect  as  1/  ^^l\^ 
tation  of  time  therein  contained  were  omitted  tnt 
fi^m):  .     J 

(2).  Any  party  under  disability  or  incapacity,  8"° 

having  power  to  sell  and  convey  or  rt'leaso     . 
lands,  except  under  the  Lands  Clauses  Acts,  as  r 
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plied  by  the  present  section,  shall  have  capacity 
only  to  contract  with  the  promoters  for  the  sale  of 
those  lands,  and  shall  not  (before  such  a  certificate 
of  the  Board  of  Trade,  as  is  hereinafter  provided  for, 
comes  into  operation)  have  capacity,  further  or  other- 
wise than  if  this  act  had  not  been  passed,  to  carry 
the  contract  into  execution,  or  in  pursuance  thereof 
to  convey  or  deliver  possession  of  or  release  those 
lands: 
(3).  TV  promoters  (before  such  a  certificate  as  aforesaid 
comes  into  operation)  shall  be  empowered  by  this 
act  only  to  contract  for  lands,  and  they  shall  not 
have  capacity,  further  or  otherwise  than  if  this  act 
had  not  been  passed,  to  take  or  hold  lands. 

4.  Where  lands  required  for  the  railway  belong  to  or  are 
enjoyed  by  her  Majesty  the  Queen,  her  heirs  or  successors,  in 
i-ight  of  the  Crown,  or  form  part  of  the  possessions  of  the 
Duchy  of  Lancaster  or  of  the  Duchy  of  Cornwall,  any  con- 
tract for  the  purposes  of  this  act  may  be  entered  into  in  re- 
Bpect  of  those  lands,  as  follows;  namely, 

In  the  first-mentioned  case,  by  the  Commissioners  of  her 
Majesty's  Woods,  Forests,  and  Land  Revenues,  or  one  of 
them,  with  the  consent  of  the  Commissioners  of  her  Ma^ 
jesty's  Treasury  : 

In  the  secondly-mentioned  case,  by  the  Chancellor  of  the 
Duchy  by  writing  under  his  hand,  attested  by  the  clerk 
of  the  council  of  the  duchy: 

In  the  thirdly-mentioned  case,  by  the  Duke  of  Cornwall  or 
other  the  persons  for  the  time  being  empowered  to  dis- 
pose for  any  purpose  of  lands  of  the  duchy. 

5.  Notwithstanding  anything  in  this  act,  it  shall  not  be 
necessary  for  the  promoters,  before  applying  under  this  act 
for  authority  to  make  the  railway,  to  enter  into  any  contract 
with  respect  to  any  part  of  a  turnpike  road  or  public  highway 
intended  to  be  taken  or  used,  or  to  be  diverted  or  otherwise 
interfered  with,  for  the  purposes  of  the  railway;  but  the 
Board  of  Trade  before  they  settle  a  draft  of  such  a  certificate 
as  hereinafter  provided  for,  shall  be  satisfied  that  due  provi- 
sion is  made  fer  the  interests  of  the  trustees  or  other  persons 
having  the  management  of  every  such  road  or  highway, 
and  for  the  safety  and  convenience  of  the  public  in  relation 
thereto. 

Application  for  Certificate, 

6.  When  the  promoters  have  contracted  for  the  purchase 
of  all  the  lands  required  for  the  railway,  and  are  desirous  of 
obtaining  a  certificate  under  this  act,  they  shall  proceed  as 
follows;  namely, 

(1).  They  shall  apply  to  the  Board  of  Trade  for  a  certifi 
cate  under  this  act : 

(2).  They  shall  deposit  maps,  plans,  sections,  and  books  of 
reference,  and  an  estimate  of  the  expense  of  the  con- 
struction of  the  railway,  and  lodge  a  draft  of  the 
certificate  as  proposed  by  them,  according  to  the 
general  rules  under  this  act : 

(3).  They  shall  publish  notice  of  the  application  according 
to  such  general  rules. 

7.  As  soon  as  conveniently  may  be  after  the  time  for  com- 
pletion of  the  required  deposit  and  notice,  the  Board  of  Trade 
shall  proceed  to  inquire  in  such  manner,  and  to  such  extent, 
as  shall  appear  to  them  sufficient,  whether  the  promoters 
have  contracted  for  the  purchase  of  all  the  lands  required  for 
the  railway,  and  to  inquire  whether  the  promoters  have  com- 
plied with  the  requirements  of  the  general  rules  respecting 
deposit  and  notice. 

8.  The  Board  of  Trade,  before  settling  the  draft  of  a  certifi- 
cate, shall  take  into  consideration  any  representation  made 
to  them,  and  shall  duly  inquire  into  the  merits  of  any  objec- 
tion brought  before  them,  respecting  the  application. 

Oppoeiiion  ofRaUway  or  Canal  Company  to  Undertaking, 

9.  If  in  any  case  any  railway  or  canal  company  desire  to 
be  heard  by  counsel,  agents,  and  witnesses  against  the  pro- 
posed undertaking,  and  (within  such  time  as  is  prescribed  by 
general  rules  under  this  act)  lodge  at  the  office  of  the  Board 
of  Trade  a  notice  in  writing  to  that  effisct  (hereinafter  re- 
ferred to  as  a  notice  of  opposition)  in  the  form  set  forth  in 
the  schedule  to  this  act  (with  such  variations  as  circum- 
stanoM  require),  in  that  case  the  Board  of  Trade,  if  the  rail- 


way or  canal  company  lodging  the  notice  would  be  afi^ected 
in  any  way  by  the  proposed  undertaking,  shall  not  proceed 
on  the  application  of  the  promoters. 

10.  Wliere  the  Board  of  Trade  do  not  proceed  on  the  ap- 
plication, they  shall,  not  later  in  any  year  than  the  15th 
February,  if  Parliament  is  then  sittmg,  and  if  not,  then  within 
seven  days  after  the  next  meeting  of  Parliament,  lay  before 
both  Houses  of  Parliament  a  copy  of  the  draft  certificate 
lodged  by  the  promoters  and  of  the  notice  of  opposition;  and 
the  promoters  shall  be  at  liberty  to  seek,  by  way  of  bill,  in 
the  same  session,  in  such  manner,  and  on  such  conditions,  as 
the  Houses  of  Parliament  respectively,  by  Standing  Order  or 
otherwise,  from  time  to  time  direct,  such  powers  as  were 
sought  by  them  by  way  of  certificate. 

Settlement  of  Draft  Certificate, 

11.  Where  the  Board  of  Trade  proceed  on  the  application, 
then,  on  being  satisfied  that  the  promoters  have  contracted 
for  the  purchase  of  all  the  lands  required  for  the  railway, 
and  have  complied  with  the  requirements  of  the  general  rules 
respecting  deposit  and  notice,  they  may,  if  they  think  fit, 
settle  a  draft  of  a  certificate  certifying  to  the  effisct,  that  the 
company,  or  persons  therein  specified,  are  authorised  to  make 
the  railway  tiierein  described. 

12.  The  Board  of  Trade  may  (subject  to  the  provisions  of 
this  act)  insert  in  the  di'aft  certificate  such  provisions  as  they, 
according  to  the  circumstances  of  the  case,  deem  necessary 
or  proper  for  better  efibctnating  the  purposes  of  the  certifi- 
cate; and  the  same  shall  be  deemed  to  all  intents  part  of  Uio 
certificate. 

13.  The  certificate  may  be  in  the  form  set  forth  in  the 
schedule  to  this  act,  with  such  provisions  as  aforesaid. 

Submiseion  qf  JDrqft  Certificate  to  Hotues  of  Parliament. 

14.  The  Board  of  Trade  shall  lay  the  draft  certificate  set- 
tled by  them  before  both  Houses  of  Parliament,  within  seven 
days  after  the  same  is  settled,  if  Parliament  is  then  sitting, 
and  if  not,  then  within  seven  days  after  the  next  meeting  of 
Parliament,  but  not  later  in  any  year  than  the  1st  June. 

16.  On  the  draft  certificate  being  settled,  the  promoters 
shall  give  notice  thereof,  according  to  general  rules  under 
this  act 

16.  If  either  House  of  Parliament,  within  six  weeks  after 
the  draft  of  a  certificate  settled  by  the  Board  of  Trade  is  laid 
before  that  House,  resolves  that  the  certificate  ought  not  to 
be  made,  the  same  shall  not  be  further  proceeded  with ;  and 
in  that  case,  all  contracts  for  the  purchase  or  taking  of  lands 
for  the  purposes  of  the  undertaking  shall  cease  to  1^  binding 
on  either  party. 

lesitef  PubUeation,  and  JElffect  qf  Certificate, 

17.  If  either  House  of  Parliament,  within  the  period  afore- 
said, thinks  fit  to  resolve  that  the  certificate  ought  not  to  be 
made,  then,  as  soon  as  the  period  of  six  weeks  after  the  laying 
of  the  draft  certificate  before  both  Houses  of  Parliament  has 
expired,  the  Board  of  Trade  may  make  and  issue  a  certificate 
in  conformity  with  such  draft 

18.  The  certificate  shall  be  published  in  the  London  or 
Edinburgh  or  Dublin  Gazette,  respectively,  if  the  railway 
will  be  situate  wholly  in  England  or  Scotland,  or  in  Ireland; 
and  shall  be  published  both  in  the  London  and  in  the  Edin- 
burgh Gazette,  if  the  railway  will  be  situate  partly  in  England 
and  partly  in  Scotland. 

10.  As  from  the  time  (not  being  prior  to  such  publication) 
in  the  certificate  prescribed,  and  if  none  is  prescribed,  then  as 
from  the  time  of  such  publication,  the  certificate  shall  have 
the  same  force  and  operation,  and  shall  be  as  absolutely  valid 
and  conclusive  to  all  intents,  as  if  the  contents  thereof  (taken 
in  conjunction  with  this  act)  had  been  expressly  enacted  by 
Parliament;  and  the  validity  of  the  certificate  shall  not  be 
impeached  on  account  of  any  alleged  informality  in  any  court, 
or  elsewhere. 

20.  The  certificate  shal  ]be  judicially  noticed,  without 
being  specially  pleaded. 

21.  Terms  used  in  the  certificate  shall  have  the  same  mean- 
ings as  they  have  when  used  in  this  act 

Duration  qfPotoere  under  Certificate, 

22.  If  the  company,  or  persons  by  the  certificate  em- 
powered to  make  the  railway  do  not^  within  five  years  from 
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the  commencement  of  the  operation  of  the  certiflcate,  or  with- 
in any  shorter  period  prescribed  therein,  complete  the  rail- 
way, and  open  it  for  public  traffic,  then  (subject  to  any  provi- 
Bionfl  and  qualifications  in  the  certiflcate  contained)  all  the 
powers  and  authorities  given  by  the  certificate  shall,  from 
and  after  tbe  expiration  of  the  time  aforesaid,  cease,  except 
as  to  so  much  of  the  railway  as  is  then  completed. 

S3.  The  Lands  Clauaea  Acta  shall  be  incorporated  with  the 
certifleate  (which  shall  for  this  purpose  be  deemed  the  special 
act),  except  as  may  be  therein  excepted,  and  except  as  to  the 
following  provisions;  namely, 

(1).  With  respect  to  the  purchase  and  taking  of  lands 
otherwise  than  by  agreement : 

(€).  With  respect  to  the  entry  upon  lands  by  the  pro- 
moters of  the  undertaking : 

(3).  So  much  of  those  acts  as  provides  for  the  determina- 
tion or  ascertainment  of  the  amount  of  any  purchase 
or  compensation  money,  or  the  settlement  of  any 
apporUonment  or  other  matter^  otherwise  than  by 
agreement  (but  excluding  from  this  exception  so 
much  of  those  acts  as  provides  for  the  determination 
of  the  amount  of  compensation  to  be  paid  for  en- 
franchisement of  copyholds). 

Incorporation  qf  Company, 

24.  Where  the  promoters  are  not  a  company  incorporated 
by  special  act,  or  by  previous  certiflcate  under  this  act,  and 
are  seven  or  more  in  number,  a  company  shall  be  incorpo- 
rated by  the  certiflcate,  for  the  purposes  thereof. 

26.  Where  the  promoters  are  not  a  company  incorporated 
by^pedal  act,  or  by  previous  certiflcate  under  this  act,  and 
are  less  than  seven  In  number,  a  company  may  be  Incorpo- 
rated by  the  certificate  for  the  purposes  thereof,  if  the  pro- 
moters so  desire. 

86.  Where  the  certificate  incorporates  a  company,  it  shall 
contain  proper  provisions,  with  apt  terms,  for  creating  a  body 
corporate,  by  an  appropriate  name,  with  perpetual  succession 
and  a  common  seal,  and  with  power  to  take,  hold,  and  dispose 
of  lands  and  other  property,  for  the  purposes,  and  subject  to 
the  restrictions,  of  the  certificate,  and  may  confer  on  the  com- 
pany power  to  borrow  on  mortgage,  and  all  other  usual  or 
proper  powers. 

27.  In  every  such  case  the  Companies  Glauses  Acts  shall 
be  incorporated  with  the  certificate  (which  shall  be  deemed 
the  special  act). 

28.  It  shall  not  be  lawful  for  any  company  empowered  by 
a  certificate  under  this  act  to  issue  any  share  created  under 
the  authority  of  the  certificate,  nor  shall  any  such  share  vest 
in  the  person  accepting  the  same,  unless  and  until  a  sum  not 
being  less  than  one-fifth  part  of  the  amount  of  such  share  is 
paid  up  in  respect  thereof. 

29.  Every  company,  whether  incorporated  by  special  act 
or  by  certificate,  empowered  by  a  certificate  to  biirrow  money, 
shall,  as  regards  the  money  so  authorised  to  be  borrowed,  be 
subject  to  the  following  restrictions;  namely, 

(1).  They  shall  not  exercise  the  said  powers  of  borrowing 
any  money  until  the  whole  of  the  share  capital  au- 
thorised by  the  certificate  is  subscribed  for  or  taken, 
and  until  one-half  thereof  is  actually  paid  np,  and 
until  they  prove  to  the  justice  who  is  to  certify 
under  sect  40  of  the  Companies  Clauses  Consolida- 
tion Act,  1845,  or  ^n  Scotland)  to  the  sheriff;  who 
is  to  certify  under  sect.  42  of  the  Companies  Clauses 
Consolidation  (Scotland)  Act,  1846,  as  the  case  may 
be,  before  he  so  certifies,  that  shares  for  tbe  whole 
of  the  capital  are  issued  and  accepted,  and  that  not 
less  than  one-fiflh  part  of  the  amount  of  each  sepa- 
rate share  has  been  paid  up  on  account  thereof  be- 
fore or  at  the  time  of  the  issue  or  acceptance  there- 
of, and  that  all  such  shares  were  taken  in  good 
faith,  and  are  held  by  the  subscribers  or  their  as- 
signs, those  subscribers  or  their  assigns  being  legally 
liable  for  the  same  (of  which  matters  the  certificate 
of  the  justice  or  sheriff  shall  be  sufficient  evidence) : 

(2).  They  shall  not  borrow  a  larger  sum  in  the  whole  than 
one-third  of  the  amount  of  the  share  capital  autho- 
rised by  the  certificate : 

(3).  They  shall  not  out  of  monay  ralsa^  under  the  certi- 


ficate by  calls  or  borrowing  pay  interest  or  dividend 
to  a  shareholder  on  the  amount  of  calls  made  on  his 
shares,  whether  created  under  the  certificate  or 
otherwise  (but  this  provision  shall  not  prevent  them 
paying  to  a  shareholder  under  the  certificate  sach 
interest  on  money  advanced  by  him  beyond  the 
amount  of  calls  actually  made^  as  is  allowed  by  the 
Companies  Clauses  Acts) : 

(4).  They  shall  not  out  of  money  so  raised  pay  or  deposit 
any  money  that  may  be  required  to  be  paid  or  de- 
posited in  relation  to  any  application  to  P&rliament 
or  tbe  Board  of  Trade : 

(^).  They  shall  apply  every  part  of  the  money  so  raised 
only  for  purposes  for  which  it  is  by  the  certificate 
authorised  to  be  applied. 

30.  Contracts  relative  to  ^e  purchase  or  taking  of  lands 
for  the  railway,  entered  into  by  the  promoters  before  tbe  in- 
corporation of  the  company  by  the  certificate,  shall  be  as 
binoing  on  the  company  as  if  they  had  been  entered  into  bjr 
the  company. 

Construction  of  Railway. 

31.  The  Bailways  Clauses  Acts  shall  be  incorporated  vith 
the  certificate  (which  shall  be  deemed  the  special  act),  except 
as  may  be  therein  excepted,  and  except  as  to  the  following 
provisions;  namely, 

(1).  Such  of  the  provisions  with  respect  to  the  const^I^ 
tion  of  the  railway  and  the  works  connected  there- 
with as  relate  to  the  correction  of  errors  and  omis- 
sions in  plans  or  to  plans  and  sections  of  alterations: 
(2).  With  respect  to  the  temporary  occupation  of  iantii 

near  the  railway  during  the  construction  thereof: 
(3).  With  respect  to  leasing  the  railway : 
And  subject  to  the  following  provisions;  namely, 

(1).  Nothing  herein  shall  confer  power  for  the  taluogof 
using  of  lands  for  deviation  or  for  any  other  pu> 
pose,  otherwise  than  by  agreement : 
(2).  Any  provision  referring  to  the  datum  line  described  in 
the  section  approved  of  by  Parliament  shall  be  reed 
as  referring  to  the  datum  line  described  In  the  &ee* 
tion  approved  of  by  the  Board  of  Trade. 
38.  Where  the  promoters  desire  to  make  any  alteratioD  m 
the  deposited  plan  or  section,  they  may  do  so  with  the  ron- 
sent  of  the  Board  of  Trade;  but  the  Board  of  Trade  shall  not 
settle  a  draft  of  a  certiflcate  without  being  satisfied  that  ail 
parties  interested  in  lands  liable  to  be  a^Tected  by  or  in  con- 
sequence of  the  alteration  consent  thereto. 

33.  Every  railway  made  under  this  act  in  England  or  Scot- 
land shall  be  made  on  the  gauge  of  four  feet  eight  inches  and 
half  an  inch,  unless  in  any  case  the  certificate  prescribes  the 
making  of  the  railway  on  the  gauge  of  seven  feet,  or  on  butli 
those  gauges. 

Every  railway  made  under  this  act  in  Ireland  shall  be  made 
on  the  gauge  of  five  feet  three  inches. 

ProviHons  to  secure  Completion  ofBaiheay. 

34.  After  the  certificate  is  ready  to  be  issued,  and  before 
the  same  is  issued,  by  the  Board  of  Trade,  the  V^^^^ 
unless  they  are  a  previously  existing  company  possessed  ot 
a  railway  open  for  public  traffic,  shall  within  soch  time  ss 
general  rules  under  this  act  direct,  pay  as  a  deposit  a  sum 
of  money  not  less  than  8/.  per  centum  on  tbe  amount  of  their 
estimate  of  the  expense  of  the  construction  of  the  railway, «« 
follows ;  namely, 

Where  the  railway,  or  any  part  thereof,  will  be  sitoate  in 
England— into  the  Bank  of  England,  in  the  name  aiw 
with  the  privity  of  the  Accountant-General  of  tl»«  ^^^ 
of  Chancery  in  England:  .    . 

Where  the  railway  wiU  be  situate  trhoUy  in  Scotlajd-" 
either  into  the  Bank  of  England  in  manner  «^«>'^'7  „^ 
(at  the  option  of  the  promoters)  into  a  bank  in  ^^"■" 
Established  by  act  of  Parliament  or  royal  charter,  in  i 
name  and  with  the  privity  of  the  Queen's  Bememwwcer 
of  the  Court  of  Exchequer  in  Scotland:  ..    .vg 

Where  the  railway  will  be  situate  in  Ireland— inW- 
Bank  of  Ireland,  in  the  name  and  with  the  P"*"/ jn 
the  Accountant-General  of  the  Court  of  Chancer) 
Ireland.  ^ 

36.  The  Board  of  Trade  mny  issue  their  ^•"■jfJAiU 
pvomotam  for  such  pajmont  into  ooart^  which  wv*^ 
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be  a  suffieient  authority  for  the  pemons  therein  named,  or 
the  majority  or  BurviTon  of  them,  to  pay  the  money  therein 
mentioned  into  the  Bank  therein  mentioned^  in  the  name  and 
with  the  privity  of  the  officer  therein  mentioned,  and  for  that 
officer  to  receive  the  same,  to  be  placed  to  his  account  there, 
ex  parte  the  railway  therein  mentioned,  according  to  the 
method  (prescribed  by  statute,  or  general  rules  or  orders  of 
court,  or  otherwise),  for  the  lime  being  in  force  respecting 
the  payment  of  money  into  the  said  courts  respectively,  and 
without  fee  or  reward. 

36.  Provided,  that  in  lieu,  wholly  or  in  part,  of  the  pay- 
ment of  money,  the  promoters  may  bring  into  court  as  a 
deposit  an  equivalent  sum  of  Bank  Annuities,  or  of  any 
atocks,  funds,  or  securities  on  which  cash  under  the  control 
of  the  respective  court  is  for  the  time  being  permitted  to  be 
invested,  or  of  Bzchequer  bills  (the  value  thereof  being  taken 
at  the  price  at  which  the  promoters  originally  purchased  the 
same,  as  appearing  by  the  broker's  certificate  of  that  pur^ 
chase);  and  in  that  case  the  Board  of  Trade  shall  vary  their 
warrant  accordingly. 

87.  At  any  time  when  the  office  of  the  Acoountant-General 
of  the  Court  of  Chancery  in  England  or  Ireland  is  closed,  a 
deposit  under  this  act  may  nevertheless  be  made,  in  such 
manner  as  general  orders  of  the  respective  courts  authorise 
and  direct 

98.  Where  money  is  so  paid  into  the  Court  of  Chancery  in 
England  or  Ireland,  the  court  may,  on  the  application  of  the 
pereons  named  in  tiie  warrant  of  the  Board  of  Trade,  or  of 
the  minority  or  survivors  of  tfaem,  order  that  the  same  be 
invested  in  auoh  stocks,  funds,  or  securities,  as  the  applieants 
desire  and  the  court  thinks  fit. 

30.  In  the  subsequent  provisions  of  this  act,  the  term 
''  the  deposit  fund"  means  the  money  deposited,  or  the  stocks, 
funds,  or  securities  in  which  the  same  is  invested,  or  tlie 
Bank  Annuities,  stocks,  funds,  securities,  or  Exchequer  bills 
deposited,  as  the  case  may  be ;  and  the  term  **  the  depositors" 
means  the  persons  named  in  the  warrant  of  the  Board  of 
Trade  authorising  the  deposit,  or  the  majority  or  survivors  of 
t^ose  persons,  their  executors,  administrators,  or  assigns. 

40.  The  court  in  which  the  deposit  is  made  shall,  on  the 
application  of  the  depositors,  order  the  deposit  fhnd  to  be 
paid,  transferred,  or  delivered  out  to  the  applicants,  or  as  they 
direct,  in  any  of  the  following  events;  namely, 

(1).  If,  within  the  time  in  the  certificate  prescribed,  and  if 
none  is  prescribed,  then  within  five  years  from  the 
commencement  of  the  operation  of  the  certificate, 
the  company,  or  persons  thereby  empowered  to 
make  the  railway,  complete  it,  and  open  it  for  pub- 
lic traffic;  or 

(*i).  If,  within  the  same  time,  they  (being  a  company) 
prove  to  the  satisfaction  of  the  Board  of  Trade  that 
one-half  of  their  nominal  capital  authorised  by  the 
certificate  is  paid  up,  and  that  they  have  ex- 
pended a  like  amount  for  the  purposes  of  the  cer- 
tificate; or 

(9).  If,  at  any  time  after  the  issuing  of  the  certificate,  they 
execute  and  deliver  to  the  solicitor  of  her  Majesty's 
Treasury  a  bond  vrith  a  surety  or  sureties  (such 
bond  being  prepared  to  the  satisfiiction  of,  and  sneh 
surety  or  sureties  being  approved  by,  the  sold  soli- 
citor), in  a  penal  sum  of  twice  the  amount  of  the 
money  required  to  be  deposited,  conditioned  to  the 
effect  following,  namely,  for  payment  to  her  Ma- 
jeety,  her  heirs  or  successors,  of  the  amount  of  the 
money  required  to  be  deposited,  if  the  company  or 
persons  empowered  by  the  certificate  do  net,  within 
the  time  aforesaid,  either  complete  the  railway,  and 
open  it  for  public  traffic,  or  (being  a  company)  give 
such  proof  as  aforesaid  respecting  their  capital  and 
expenditure. 

41.  If  the  company,  or  persons  empowered  by  thecertifi- 
cate  to  make  the  railway,  do  not,  within  the  time  in  the  cer- 
tittcate  prescribed,  and  if  none  is  prescribed,  then  within  five 
years  from  the  commencement  of  the  operation  of  the  certifi- 
cate, do  one  or  other  of  the  following  things,  namely — 

(1).  Complete  the  railway,  and  open  it  for  public  traffic ;  or 
(2).  Give  (being  a  company)  such  proof  as  hereinbefore 
mentioned  respecting  their  capital  and  expendi- 
ture; or 
(8).  Bxecute  and  deliver  gnch  a  bond  as  is  hereinbefore 
describedr-^ 


then  and  in  every  such  case  the  deposit  fund  shall,  from  and 
after  the  expiration  of  the  time  aibresaid,  be  forfeited  to  her 
Majesty,  and  shall  accordingly  be  paid,  transferred,  or  deli- 
vered out  to  or  for  the  account  of  her  Majesty's  Exchequer, 
in  such  manner  as  the  court  in  which  the  deposit  is  made 
thinks  fit  to  order,  on  the  application  of  the  solicitor  of  her 
Majesty's  Treasury,  on  notice  to  such  parties  (if  any)  as  the 
court  thinks  fit;  and  the  deposit  fund,  when  so  paid,  trans- 
ferred, or  delivered,  or  the  proceeds  thereof,  shall  be  carried 
to,  and  form  part  of,  the  Consolidated  Fund  of  the  United 
Kingdom. 

42.  Where  any  such  bond  as  aforesaid  is  given,  the  amount 
recovered  thereon  shall  be  paid  to  the  account  of  her  Ma- 
jesty's Exchequer,  and  shall  be  carried  to,  and  form  part  of, 
the  said  Consolidated  Fund. 

43.  The  depositors  shall  be  entitled  to  receive  payment  of 
the  interest  or  dividends  from  time  to  time  accruing  on  fhe 
deposit  fund  while  in  court;  and  the  court  In  which  the  de- 
posit is  made  may  from  time  to  time,  on  the  application  of  the 
depositors,  make  such  order  as  seems  fit  respecting  the  pay- 
ment of  the  interest  or  dividends  accordingly. 

44.  The  certificate  of  the  Board  of  Trade  that  such  proof  as 
aforesaid  respecting  the  capital  and  expenditure  of  any  com- 
pany has  been  given  to  the  satis&ction  of  the  Board  of  Trade, 
and  the  certificate  of  the  solicitor  of  her  Miyesty's  Treasury 
that  such  bond  as  aforesaid  has  in  any  case  been  prepared, 
executed,  and  delivered  to  his  satisfaction,  shall  respectively 
be  sufficient  evidence  of  the  matters  therein  certified. 

45.  The  issuing  in  any  case  of  any  warrant  or  oertiflcQte 
relating  to  deposit  or  to  the  deposit  fund,  or  any  error  in  any 
any  such  warrant  or  certificate  or  in  relation  thereto,  shall  not 
make  the  Board  of  Trade,  or  the  person  signing  the  warrant 
or  certificate  on  their  behalf,  in  any  manner  liable  for  or  in 
respect  of  the  deposit  fund,  or  the  interest  of  or  dividends  on 
the  same,  or  any  part  thereof  respectively. 

46.  Any  application  under  this  act  to  the  Court  of  Chan- 
cery in  England  or  Ireland  shall  be  made  in  a  summary  way 
in  such  manner  as  general  orders  of  those  courts  respectively 
direct. 

47.  The  Lord  Chancellor  of  Great  Britain,  with  the  advice 
and  assistance  of  the  Lords  Justices  of  the  Court  of  Appeal  in 
Chanoery  and  the  Master  of  the  Rolls,  and  the  Vice-Chan- 
cellors, or  any  two  of  those  judges,  atd  ^e  Lord  Chancellor  of 
Ireland,  with  the  advice  and  assistance  of  the  Lord  Justice  of 
the  Court  of  Appeal  in  Chancery  in  Ireland  and  of  the  Master 
of  the  Rolls  in  Ireland,  may  respectively  from  time  to  time 
make  such  general  orders  as  seem  fit  for  the  regulation  of 
the  practice  under  this  act  of  the  Court  of  Chanoery  in  England 
and  Ireland  respectively. 

48.  Where  a  certificate  is  obtained  by  a  previously  exist- 
ing company  possessed  of  a  railway  open  for  public  traffic, 
then,  if  the  company  fail  to  complete  the  railway  and  open 
it  for  public  traffic  within  the  time  in  the  certificate  prescribed, 
and  if  none  is  prescribed,  then  within  five  years  from  the 
commencement  of  the  operation  of  the  oertiflcato,  the  com- 
pany shall  be  liable  to  a  penalty  of  not  less  than  20/.,  and  not 
exceeding  602.,  for  every  day  during  which  such  failure  con- 
tinues, except  only  in  respect  of  any  time  during  which  it  ap- 
pears from  the  certificate  of  the  Board  of  Trade  that  the  com- 
pany were  prevented  from  completing  the  railway  or  opening 
it  for  public  traffic  by  un^reseen  accident  or  circumstances 
beyond  their  control,  but  the  want  of  sufficient  funds  shall  not 
be  deemed  a  circumstance  beyond  their  control  vrithin  the 
meaning  of  this  provision.  - 

TolU  and  Charges  for  Use  ofRaihoay, 

49.  The  proprietors  of  the  railway  may  denund  and  take, 
in  respect  (^  the  railway,  tolls,  and  charges  not  exceeding  the 
sums  specified  in  the  schedule  to  this  act,  subject  and  accord- 
ing to  the  regulations  therein  specified. 

50.  The  Board  of  Trade  may  nevertheless  by  a  certificate 
vary  the  tolls  and  charges  and  regulations  specified  in  the 
schedule  to  this  act,  or  any  of  them,  if  in  any  case  it  seems  to 
them  necessary  or  proper,  under  the  drcimistances,  to  do  8o. 

Application  qf  General  Bailway  Acta, 

51.  The  enactments  described  in  the  schedule  to  this  act, 
and  any  enactments  amending,  perpetuating,  or  otherwise 
affiBMiting  any  of  them,  so  far  as  the  same  are  in  force  at  the 
passing  of  this  act,  shall  extend  and  apply,  as  the  ease  may 
requiiiy  to  die  railway,  and  to  the  company  or  persons  em« 
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powered  by  the  certificate  to  make  the  railway,  and  thall  in 
all  respects  operate  in  relation  thereto  respectively  as  if  they 
were  expressly  repeated  and  re-enacted  in  this  act,  subject, 
noYertheless,  and  according  to  the  following  variations  and 
provisions;  namely, 

(1).  For  the  purposes  and  within  the  meaning  of  any  of 
those  enactments,  the  railway  shall  be  deemed  to  be 
a  railway  made  and  constructed  and  carried  on 
under  the  authority  of  Parliament  and  under  the 
powers  and  provisions  of  an  act  of  Parliament,  and 
the  certificate  (taken  in  conjunction  with  this  act) 
shall  be  deemed  to  bo  a  special  act  of  Parliament  re- 
gulating or  relating  to  the  railway,  or  the  company, 
body,  or  persons  empowered  to  make  the  same  (as 
the  case  may  require) : 

(S).  Such  of  those  enactments  as  refer  to  the  time  of  the 
*  passing  of  an  act  of  Parliament  for  the  construction 
of  a  railway,  or  to  the  last  day  of  the  session  in 
which  such  act  is  passed,  shall  respectively  be  read 
and  have  effect  as  referring  to  the  time  of  the  com- 
mencement of  the  operation  of  the  certificate : 

(3).  The  terms  **  company"  and ''  railway  company"  used 
in  any  of  those  enactments  shall  respectively  in- 
clude any  persons  empowered  by  the  certificate  to 
make  the  railway : 

(4).  Such  of  those  enactments  as  refer  to  the  directors,  or' 
any  director,  or  the  secretary,  chief  or  other  derk, 
accountant,  treasurer,  or  other  officer  of  a  company, 
shall  extend  and  apply  to  every  or  any  one  of  tlie 
persons  (not  being  a  company)  empowered  by  the 
certificate  to  make  the  railway : 

(5).  Such  of  those  enactments  as  refer  to  a  writing  under 
tlie  common  seal  of  the  company  shall  be  read  and 
have  effect  as  refemng  to  a  writing  under  the  hand 
and  seal  of  any  one  of  such  persons,  as  aforesaid : 

(6).  Such  of  those  enactments  as  impose  any  penalty  or 
forfeiture,  or  any  pecuniary  liability  or  any  oblige 
tion,  on  a  company,  or  give  any  right,  remedy,  or 
process  i^gainst  a  company,  shall  be  read  and  have 
effect  (so  far  as  the  nature  and  circumstances  of  the 
case  admit)  as  imposing  a  like  penalty,  forfeiture, 
liability,  or  obligation  on,  or  as  giving  a  like  right, 
remedy,  or  process  against,  every  or  any  one  of 
such  persons  as  aforesaid,  but  not  so  as  to  autho- 
rise the  recovery  of  any  penalty  or  forfeiture  from, 
or  the  enforcement  of  any  pecuniary  liability  against, 
more  than  one  of  such  persons  in  respect  of  the 
same  offence,  matter,  or  thing : 

(7).  The  amount  of  any  compensation  to  be  made  to  the 
owners  and  occupiers  of  any  lands  for  loss  or  injury 
or  inconvenience  sustained  by  them  respectively  by 
reason  of  any  works  done  under  the  authority  of  any 
of  those  enactments  shall,  in  case  of  dispute,  be 
settled  in  manner  directed  by  the  Lands  Clauses 
Acts  and  the  Railways  Clauses  Acts  as  respectively 
applicable  to  the  case : 

(8).  Such  of  those  enactments  as  provide  for  the  case  of 
the  Board  of  Trade  certifying  that  the  public  safety 
requires  additional  land  to  be  taken  by  a  company 
for  the  purpose  of  giving  increased  width  to  the 
embankments  or  inclination  to  the  slopes  of  the 
railway,  or  for  making  approaches  to  bridges  or 
archways,  or  for  doing  works  for  the  repair  or  pre- 
vention of  accidents  or  slips  happening  or  appre- 
hended to  the  cuttings,  embankments,  or  other 
works  of  the  railway,  shall  be  read  and  have  effect, 
as  regards  such  portions  of  land  as  are  mentioned 
in  any  certificate  so  given  by  the  Board  of  IVade, 
as  If  compulsory  powers  of  purchasing  and  taking 
lands  had  been  contained  in  the  certificate  under 
this  act  authorising  the  making  of  the  railway,  and 
the  provisions  of  the  Lands  Causes  Acts  and  the 
Hallways  Clauses  Acts  relative  to  the  compulsory 
purchase  or  taking  of  land  had  been  incorporated 
with  that  certificate : 

(9).  If  the  railway  is  In  any  respect  constructed  contrary 
to  .the  provisions  of  the  certificate,  or  of  this  act,  it 
shall  be  deemed  to  be  constructed  contrai-y  to  the 
provisions  of  any  of  those  enactments  applicable  in 
the  case : 

(10).  Nothing  herein  shall  extend  or  make  applicable,  for 


the  x>urposes  of  this  act,  to  or  in  any  one  of  th« 
parts  of  the  United  Kingdom,  any  of  those  enaet- 
ments  not  in  force  there  independently  of  this  act 

Miscellaneous. 

52.  Nothing  in  this  act  shall  make  it  obligatory  on  the 
Board  of  Trade  to  settle  a  draft  of  a  certificate  in  any  caie  tf 
it  appears  to  the  Board  of  Trade  for  any  reason  that  the  ap- 
plication of  the  promoters  should  not  be  complied  with ;  aod 
in  case  the  Board  of  Trade  reject  any  application,  all  con- 
tracts  for  the  purchase  or  taking  of  lands  for  the  purpoBei  of 
the  undertaking  shall  cease  to  be  binding  on  either  party. 

68.  Nothing  in  the  certificate  shall  exempt  the  rsllway,  or 
the  company,  or  persons  to  whom  it  belongs,  from  the  provi- 
sions of  any  general  act  of  Parliament  rSsiting  to  railwtys, 
or  to  the  better  audit  of  the  accounts  of  railway  companies, 
passed  before  or  after  the  issuhog  of  the  certificate,  or  fron 
any  revision  and  alteration,  under  the  authority  of  Pariis- 
ment,  of  the  maximum  tolls  and  chargea  allowed  to  be  taken 
under  the  certificate. 

54.  All  the  provisions  of  this  act  which  relate  to  the  making 
of  a  railway  shall  extend  and  apply,  mutatis  mntandis,  to  th« 
making  or  executing  of  any  work  connected  with  or  for  the 
purposes  of  a  railway  (as  disUnguished  from  the  constrnctioB 
of  a  railway). 

55.  Subject  and  according  to  the  provisions  of  this  ad,  the 
Board  of  T^vde  may,  on  a  joint  application  or  on  two  or  more 
separate  applications,  issue  a  certificate  empowering  two  or 
more  companies,  or  persons,  respectively,  to  jointly  mske  or 
execute  the  whole,  or  to  separately  make  or  execute  pirti, 
of  a  work  connected  with  or  for  the  purpoaes  of  a  rsilwaj, 
and  to  jointly  or  separately  use  the  whole  or  parts  therDof; 
and  all  the  provisions  of  this  act  which  relate  to  the  making 
of  a  railway,  or  the  making  or  executing  of  a  work,  shall  ex- 
tend and  apply  to  the  making  or  executing  of  the  whole  sad 
the  separate  parts  of  such  work  as  laat  SLforesaid ;  and  the 
form  of  the  certificate  may  be  adapted  to  the  dreumstaaca 
of  the  case. 

56.  Where  the  certificate  is  obtained  by  a  previouly 
existing  company  incorporated  by  special  act  or  by  certificate, 
the  certificate  may  authorise  the  company  to  raise,  as  capital, 
for  the  purposes  of  the  certificate,  such  additionsl  snm  of 
money  as  therein  limited,  by  the  issue  of  new  shares  or  new 
stock,  either  ordinary  or  preference,  or  partly  ordinary  and 
partly  preference,  or  partly  in  that  mode  and  partly  by  borrov- 
ing  on  mortgage,  at  the  option  of  the  company,  or  ss  may  be 
prescribed  in  the  certificate,  and  with  power  to  create  and  iasne 
debenture  stock. 

In  every  such  case  the  Companies  Clanses  Acta  sbal!  be 
incorporated  with  the  certificate. 

In  every  such  case  the  restrictions  by  this  act  imposed 
on  a  company  when  originally  incorporated  by  oertiflcate, 
with  respect  to  the  exercise  of  their  borrowing  power,  and  to 
the  application  of  money  raised  under  the  certificate  by 
calls  or  borrowing,  shall  extend  and  apply  to  such  previously 
existing  company  in  respect  of  such  additional  capitsL 

57.  Where  the  certificate  is  obtained  by  a  previouiiy 
existing  company,  incorporated  by  special  act  or  by  certificate, 
it  shall  be  the  duty  of  the  Board  of  Trade  not  to  settle  a  draA 
of  the  certificate  without  being  satisfied  that  the  members  of 
the  company  have  approved  of  the  application  to  the  Board 
of  Trade,  in  like  manner  as,  under  the  SUnding  Orden  of 
either  House  of  Parliament  for  the  time  being  in  force,  tbeir 
approval  of  a  railway  bill  would  be  required  to  be  given  in 
the  same  case. 

68.  Subject  and  according  to  the  restrictions  and  provi- 
sions of  this  act,  the  Board  of  Trade,  on  the  appUcstion  of 
any  company  or  persons  empowered  by  a  certificate,  m*)' 
from  time  to  time  amend,  extend,  or  vary  by  certificate  the 
previous  certificate,  and  may  by  certificate  revoke  tlie  plu- 
vious certificate.  ^    . 

50.  If  in  any  case  it  is  made  to  appear  to  the  Board  oi 
Trade  that  any  error  has  been  committed  in  a  certiflcato,  or 
in  relaUon  thereto,  the  Board  of  Trade  may,  subject  sad  ac- 
cording to  the  restrictions  and  provisions  of  thLn  act,  on  nio 
application  of  any  company,  body,  or  person  affected  by  l^ 
error,  and  on  notice  to  the  company  or  peraooa  wopovn'rf*' 
by  tiie  certificate,  correct  the  error  by  a  further  certificate. 

CO.  A  copy  of  the  London,  Edinburgh,  or  DuUUn  Gaxc»« 
containing  a  certificate,  or  a  copv  of  a  certificate,  pann>ni^''f 
to  be  printed  by  the  printers  of  Uio  London,  BdbibargDi  w 
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Dublin  Gazette,  shall  be  conduslTe  evidence  of  the  certificate, 
and  of  the  dae  publication  thereof,  without  any  proof  of  the 
Gazette,  or  without  any  proof  of  the  copy  having  been  in  fiict 
BO  printed,  as  the  case  may  be. 

Gl.  The  company  or  persons  empowered  by  a  certificate 
shall  at  all  times  keep  at  their  head  offices  copies  of  the  cer- 
tificate printed  by  the  printers  of  the  Gazette,  or  one  of  the 
Gazettes  in  which  the  same  was  published,  in  such  form  as 
general  rules  under  this  act  direct,  to  be  sold  to  all  persons 
desiring  to  buy  the  same,  at  a  price  not  exceeding  ]«.  for 
each  copy. 

If  any  company  or  persons  fail  to  comply  with  this  provision 
they  shall  be  liable  to  a  penalty  not  exceeding  20/.,  and  to  a 
farther  penalty,  not  exceeding  52.  for  every  day  during  which 
such  failuie  continues  after  the  first  penalty  is  incurred. 

62.  Penalties  under  this  act,  or  under  a  certificate,  the  re- 
covery and  application  whereof  are  not  otherwise  provided 
for,  shall  be  recovered  and  applied  as  penalties  under  the 
Railways  Clauses  Acts  are  recoverable  and  applicable. 

63.  The  act  of  the  7  WUl.  4  &  1  Vict  (c.  88),  « to  compel 
clerks  of  the  peace  and  other  persons  to  take  the  custody  of 
such  documents  as  shall  be  directed  to  be  deposited  with 
them  under  the  Standing  Orders  of  either  House  of  Parlia- 
ment," shall  apply  to  documents  required  to  be  deposited  by 
general  rules  under  this  act. 

64.  The  general  rules  under  this  act  shall,  in  the  first  in- 
stance, be  those  set  forth  in  the  schedule  to  this  act;  and  the 
Board  of  Trade  may  from  time  to  time,  for  the  better  execu- 
tion of  this  act,  make  general  rules  adding  to,  altering,  or 
revoking  any  general  roles  for  tbe  time  being  in  force  under 
this  act ;  but  any  general  rules  so  made  by  the  Board  of 
Trade  shall  not  have  effect  unless,  and  until,  they  are  laid  be- 
fore both  Houses  of  Parliament;  and  if  either  House  of  Par- 
liament, within  six  weeks  after  the  same  are  laid  before  that 
House,  thinks  fit  to  resolve  that  the  same,  or  any  part 
thereof,  ought  not  to  take  eflbct,  the  same,  or  that  part  there- 
of (as  the  case  may  be),  shall  not  take  effect;  otherwise  all 
rules  made  by  the  Board  of  Trade  under  the  present  section 
shall  be  of  the  same  force  and  effect  as  if  they  had  been  com- 
prised in  the  schedule  to  this  act. 

All  general  rules  which  are  to  take  effect  under  the  present 
section  shall  be  published  in  the  London,  Edinburgh,  and 
Dablin  Gazettes. 

65.  Not  later  than  the  1st  July  in  each  year  the  Board  of 
Trade  shall  lay  before  both  Houses  of  Parliament  a  report 
respecting  the  applications  to  and  proceedings  of  the  Board 
of  Trade  under  this  act  during  the  year  tiien  last  past 

THE  SCHEDULE    REFERRED    TO   IN   THE   FORE- 
GOING ACT. 

(i).— iVbiioe  of  OppotUitm. 
In  the  Matter  of  the  Raflways  Constroction  Facilities  Act, 

1864,  and  the  (proposed) Railway. 

We,  the Railway  [or  Canal]  Company  hereby  declare 

and  give  notice,  that  we  desire  to  be  heard  by  counsel,  agents, 
and  witnesses  against  the  above-mentioned  proposed  under- 
taking. 

Dated  this day  of ,  18—. 

Witness,  A.  B. 

(L.  8.) 

(ii).— Fonw  qf  Certificate  of  Board  qf  Trade. 

The Railway. 

Certificate  of  the  Board  of  Trade  for  the  Constroction  of  the 
Railway. 
Whereas  the  promoters  of  the  Railway  have  con- 
tracted for  the  purchase  of  the  lands  required  for  the  nilway 
and  the  works  connected  therewith,  and  have  complied  with 
the  requirements  of  the  Railways  Construction  Facilities  Act, 
1804: 

Now,  therefore,  the  Board  of  Trade  do,  by  this  their  cer^ 
tificate,  in  pursuance  of  the  said  act,  and  by  virtue  and  in 
exercise  of  the  powers  thereby  in  them  vested,  and  of  every 
other  power  enabling  them  in  this  behalf,  certify  as  follows  : 

[Here  are  to  follow  the  provUunu  qf  the  certificate  eheto- 
ififf  the  powere  eof^erred  and  the  terms  and  conditione  (if 
any)  impoeedJ] 

(Signed)    CD., 
Secretary  to  the  Board  of  Trade. 
The  Board  of  Trade,  WhitehalL 
Dated  this day  of . 


(iii).  Tolls  and  Charges. 
Table  I. 

Maximum  Charges  for  Use  of  Mailioay  and  Supply  ( 
Carriages,  Waggons,  or  Trucks, 


Passengers  :— 

For  every  person     . . 
Animals  :— 
For  every  horse,  ass,  mule, 
or  other  beast  of  draught 
or  burthen  (Class  1). 
For  every  ox,  cow,  bull,  or 
head  of  neat  cattle  (Class 

2) 

For  every  calf,  pig,  sheep, 
lamb,  and  other  small  ani- 
mal (Class  3) 

Goods  (except  as  provided  for 
in  Table  IV):— 
For  cotton  and  other  wools, 
manufactured  goods,  drug^, 
fish,  and  all  other  wares, 
merchandise,  articles,  mat- 
ters, or  things   not  enu- 
merated in  any  other  class 
(Class  4).         . .     per  ton 
For  sugar,  grain,  corn,  flour, 
hides,  dyewoods,  earthen- 
ware, timber,  staves,  deals, 
and  metals  (except  iron), 
nails,  anvils,  vices,  chains, 
and   light    iron   castings 
(Class  5).        . .     per  ton 
For  coke,  charcoal,  pig  iron, 
bar  iron,  rod  iron,  sheet 
iron,  hoop  iron,  plates  of 
iron,  wrought  iron,  heavy 
iron     castings,      railway 
chains,  slabs,  billets,  and 
rolled  iron,  lime,   bricks, 
tiles,  slates,  salt,  fireclay, 
and  stone  (Class  6).  per  ton 
For  dung,  compost,  manure, 
undreMed  material  for  re- 
pair of  public   roads  or 
highways,     coals,     culm, 
cinders,  cannel,  ironstone, 
iron   ore,    limetone,  clay 
(except   fireclay),    chalk, 
sand,  and  slag  (Class  7). 
per  ton 
For  every  carriage,  of  what- 
ever description,  conveyed 
on  a  truck  or  platform  be- 
longing to  the  proprietors 
of  the  railway  (Class  8): 
If    not   wdghing    more 
than  one  ton    • . 
If  weighinng  more  than 
one  ton,   then  for  the 
first  ton 

And  for  every  additional 
quarter  of  a  ton,  or  frao- 
tional  part  of  a  quarter 
of  a  ton,  above  Uie  first 
ton       


For  Use  of 
Raihoay, 
per  Mile. 


Twopence. 


Threepence. 


Twopence. 

Three 
fiirthings. 


Threepence. 


Twopence 
hal^nny. 


Three 
balf^nce. 


Five 
fiirthings. 


Sixpence. 
Sixpence. 


Three 
halfpence. 


For  Supply 
of  Carriage, 
Waggon,  or 
Truck,  by  the 
Proprietors 
qfthe  Bail- 
way,  the  ad- 
ditional Sum 
per  MUe  of 


One  penny. 

One  penny. 

One  penny. 

One  farthing. 


One  penny. 


One  penny. 


One  penny. 


One 
halfpenny. 
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Table  II. 

Maximum  Charges  for  Supply  of  Locomotive  Power, 

For  the  use  of  engines  for  propelling  carriages  on  the  rail- 
way, for  every  passenger,  animal,  and  ton  of  goods,  per 
mile,  one  penny. 

Table  III. 

Maximum  total  Charges  for  Use  of  Bailway  and  Supply 
qf  Carriages,  Waggons,  or  Trucks,  and  Supply  of  Loco- 
motive Power,  and  every  other  Expense  incidental  to 
Conveyance  of  Passengers,  Animals,  or  Goods  along  t?ie 
Mailtoay, 

Passengers,  per  mile: — 
For  every  person  conveyed  in  a  first-class  carriage,  three- 
pence. 
For  every  person  conveyed  in  a  second-class  carriage, 

twopence. 
For  every  person  conveyed  in  a  third-class  carriage,  five 
farthings. 
Animals : — 

For  every  animal  in  Class  1,  fourpence. 
For  every  animal  in  Class  2,  threepence. 
For  every  animal  in  Class  3,  three  halfjpence. 
Goods,  per  ton : — 
For  everything  in  Class  4,  fourpence. 
For  everything  in  Class  5,  threepence. 
For  everything  in  Class  6,  twopence. 
For  everything  in  Class  7,  three  halfpence. 
For  every  carriage  in  Class  8,  the  charge  specified  in 
Table  I. 

Table  IV. 

Maximum  Charges  for  small  Packages  and  single  Articles 

of  great  Weight, 
Small  packages: — 
For  every  parcel  not  exceeding  71tML  in  weight,  sixpence. 
For  every  parcel  exceeding  71ba.,  but  not  exceeding  141bB., 

in  weight,  eigbtpence. 
For  every  parcel  exceeding  141bB.,  but  not  exceeding  281bs., 

in  weight,  one  shilling. 
For  every  parcel  exceeding  281bs.,  but  not  exceeding  561bs., 

in  weight,  one  shilling  and  threepence. 
For  every  parcel  exceeding  561bs.,  but  not  exceeding 

5001b8.,  in  weight,  for  the  first  561b8.,  one  shilling. 
And  for  every  additional  561bs.,  or  fractional  part  of  561bs., 
above  the  first  501  bs.,  sixpence. 
Single  articles  of  great  weight  :— 
For  every  boiler,  cylinder,  or  single  piece  of  machinery, 
timber  or  stone,  or  other  single  article : — 

If  weighing  (inclusive  of  the  carriage)  more  than  four 
but  not  more  than  eight  tons,  sixpence  per  ton  per 
mile. 
If  weighing  (inclusive  of  the  carriage)  more  than  eight 
tons,  Huch  sum  as  the  proprieton  of  the  railway 
think  fit. 

Regulations. 

1 .  For  passengers,  animals,  or  goods  conveyed  on  the  rail- 
way for  a  distance  less  than  that  prescribed  in  the  certificate 
as  the  short  distance,  and  if  none  is  prescribed  then  for  a 
distance  less  than  six  miles,  charges  ere  to  be  payable  as  for 
the  short  distance  prescribed,  and  if  none  is  prescribed  then 
as  for  six  miles. 

2.  In  respect  of  passengers,  eyery  fraction  of  a  mile  be- 
yond an  integrral  number  of  miles  is  to  be  deemed  a  mile. 

3.  In  respect  of  animals  and  goods,  for  a  fraction  of  a  mile 
beyond  the  short  distance  prescribed,  or  if  none  is  prescribed 
then  beyond  six  miles  or  beyond  any  greater  number  of  miles, 
charges  are  to  be  payable  in  proportion  to  the  number  of 
quarters  of  a  mile  contained  in  that  fraction ;  and  a  fraction 
of  a  quarter  of  a  mile  is  to  be  deemed  a  quarter  of  a  mile. 

4.  For  a  fraction  of  a  ton  charges  are  to  be  payable  ac- 
cording to  the  number  of  quarters  of  a  ton  in  that  fi*actlon ; 
and  a  fraction  of  a  quarter  of  a  ton  is  to  be  deemed  a  (quarter 
of  a  ton. 

5.  Every  passenger  travelling  on  the  railway  may,  without 
charge,  cause  to  be  carried  in  the  same  train  with  bim  his 
ordinary  luggage,  not  exceeding  the  weight  prescribed  in  the 
certificate,  and  if  none  is  prescribed  then  not  exceeding  the 
weight  of  1201bs.  for  a  first-class  passenger,  lOOlbs.  for  a 
second-c1a«8  passenger,  and  OOlbs.  for  a  third-class  passenger. 


6.  The  restriction  as  to  charges  for  passengers  does  sot 
extend  to  special  trains  when  required  by  passengen,  tmt 
applies  only  to  the  ordinary  or  express  passenger  or  goods 
trains  appointed  by  the  proprietors  of  the  railway. 

7.  Except  as  to  stone  and  timber,  weight  is  to  be  deto^ 
mined  according  to  avoirdupois  weight. 

Fourteen  cubic  feet  of  stone,  and  forty  cubic  ieet  of  oik, 
mahogany,  teak,  beech,  or  ash,  and  fifty  cubic  feet  of  any 
other  timber,  are  to  be  deemed  one  ton,  and  so  in  proportion 
for  any  smaller  quantity. 

8.  In  addition  to  the  charges  in  Table  III,  a  reasonable 
charge  is  to  be  payable  for  the  loading,  covering,  and  unload- 
ing of  goods  at  any  station,  being  a  terminal  statioa  in  re- 
spect of  such  goods,  and  for  delivery  and  eoUecUon,  and  any 
other  services  incidental  to  the  duty  or  business  of  a  ctrrier, 
where  such  services,  or  any  of  them,  are  or  is  performed  bj 
the  proprietors  of  the  railway. 

A  station  is  not  to  be  considered  a  terminal  ststion  in  re- 
spect of  goods,  unless  tbey  are  received  there  direct  from  the 
consignor,  or  are  directed  to  be  delivered  there  to  the  ood- 
sig^ee. 

0.  The  term  '*  small  packages"  does  not  indnde  articlei 
sent  in  large  aggregate  quantities,  although  made  op  of  n- 
parate  parcels,  such  as  bags  of  sugar,  ool^  mesl,  and  the 
like ;  but  applies  only  to  single  parcels  in  separate  packages. 

10.  Nothing  herein  or  in  the  certificate  oontaiaed  is  to  pre- 
vent the  proprietoxs  of  the  railway  firom  taking  any  charge 
over  and  abote  the  charges  hereinbefore  limited  for  the  eoo- 
Teyance  of  goods  of  any  description  by  agreement  with  the 
owners  of  or  any  persons  in  charge  of  su<£  goods,  either  ii 
respect  of  the  conveyance  thereof  (except  sm^  packages)  by 
passenger  trains,  or  by  reason  of  any  other  special  serrira  pfT* 
formed  by  the  proprietors  of  the  railway  in  relation  thereto. 

(iv).  Enactments  in  Oeneral  Acts  relating  to  Midhcayi  op- 
pUed  to  Railways  under  this  Act. 


Session  and  Chap- 
ter, and  Section 
(if  any). 


Title  or  Short  Title  of  Act 


1  &  2  Vict  c.  80 . .  An  act  for  the  payment  of  oonstablei  foe 
keeping  the  peace  near  public  worki. 

1  dc  2  Vict  &  08.  •     An  act  to  provide  for  the  conveyance  of 

the  mails  by  railways. 

2  dc  3  Vict  e.  46. .     An  act  to  amend  an  act  of  the  5  &  6 

Will.  4,  relating  to  highways. 

3  k  4k  Vict  c.  07. .     An  act  for  regulating  railways. 

6  &  6  Vict.  c.  65. .     An  act  for  tlie  better  regulation  of  rail- 

ways and  for  the  conveyance  of  troopf. 

5  &  6  Vict  c  70,    An  act  to  repeal  the  duties  payable  on 

ss.  2  to  7  (both        stage  carriages,  and  on  passengen 

inclusive),     and        conveyed  upou  railways,  and  certain 

ss.  24,  26,  26.  other  stamp  duties  in  Great  Briuin, 

and  to  grant   other  duties  in  li«?u 

thereof;  and  also  to  amend  the  laws 

relating  to  stamp  duties. 

7  &  8  Vict.  c.  86. .     An  act  to  attach  certain  condition*  to 

the  construction  of  future  railways 
authorised  or  to  be  authorised  by  any 
act  of  the  present  or  succeeding  ses- 
sions ;of  Parliament,  and  for  otber 
purposes  relating  to  railways. 

8  &  0  Vict  c.  3  . .     An  act  for  the  appointment  ofconsmes 

or  othei*  officers  for  keeping  the  peacs 
near  public  works  in  Scotland. 

8  &  0  Tict  c.  46 . .  An  act  for  the  appointment  of  addttiooai 
constables  for  keephig  the  peace  near 
public  works  in  Ireland.  ., 

0  &  10  Vict  c.  57,  An  act  for  regulating  the  gangs  of  raiJ- 
8S.4, 6,7, 8.  ways.  .     - 

10  &  11  Vict,  c.85,  An  act  for  giving  further  fecUitoes  fcr 
s.  16.  the  transmhuioo  of  letten  ^f  JP^f 

and  for  the  reguUiUng  the  dntiea  w 
postage  thereon,  and  for  <rther  pur- 
poses relating  to  the  Post  Office. 

14  &  16  Vict  c  64  An  act  to  repeal  the  act  for  constituung 
commissioners  of  railways. 

17  k  18  Vict  c.  81  The  Railway  and  Omtl  fn^  ^^ 
1864. 
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Session  and  Chap- 
ter, and  Section 
(if  any). 


TUle  or  Short  TitU  of  Act, 


18  &  10  Vict  c.    An  aet  to  amend  the  laws  relating  to  the 
182,  8.  d.  construction  of  buildings  in  the  me- 

tropolis and  its  neighbourhood. 

20  &  21  Vict.  c.  31,    An  act  to  amend  and  explain  the  Indo- 
8.  4.  sure  Acts. 

21  &  22  Vict  c  75    An  act  to  amend  the  laws  relating  to 

cheap  trains,  and  to  restrain  the  exer- 
cise of  certain  powers  by  canal  com- 
panies, being  also  railway  companies* 

22  &  23  Vict  c.  69    Railway    Companies    Arbitration   Act, 

1859. 
26  &  27  Vict.  c.  33,    An  act  for  granting  to  her  Majesty  cer- 
0S.  13, 14.  tain  duties  of  Inland  Revenue,  and  to 

amend  the  laws  relating  to  the  Inland 
Revenue. 
26   &  27  Vict,  c    The  Telegraph  Act,  1863. 
112,  s.  32. 

{v).^Qeneral  Rules. 
Form  of  Application. 

1.  The  application  to  the  Board  of  Trade  for  a  certificate  is 
to  be  made  by  a  memorial  in  writing,  signed  by  the  pro- 
moters, or  some  or  one  of  ^em,  and  lodged  at  the  office  of 
the  Board  of  Trade. 

2.  Together  with  the  memorial  the  promoters  are  to  lodge — 

(a).  A  printed  draft  of  the  certificate  as  proposed  by 
the  promoters : 

(().  An  estimate  of  the  expense  of  the  construction 
of  the  proposed  new  railway  or  work  (if  any), 
signed  by  the  person  making  the  estimate. 

Plans,  Sections,  S^c. 

3.  Maps,  plans,  sections,  and  books  of  reference  deposited 
by  the  promoters  are  to  be  such,  in  respect  of  scale  and  con- 
tents and  otherwise,  as,  under  the  Standing  Orders  of  either. 
House  of  Parliament  for  the  time  being  in  force,  they  would 
be  obliged  to  deposit  if  they  were  proceeding  in  the  same  case 
by  a  railway  bill 

4.  The  maps,  plans,  sections,  and  books  of  reference  afore- 
said are  to  be  deposited  at  the  office  of  the  Board  of  Trade  at 
the  time  when  the  memorial  is  lodged  there. 

5.  They  are  also  to  be  deposited  for  public  inspection  at 
the  same  offices  of  the  clerks  of  the  peace  or  sheri  ft' clerks,  at 
which,  under  the  Standing  Orders  aforesaid,  the  promoters 
would  be  obliged  to  deposit  them  if  they  were  proceeding  in 
the  same  case  by  a  railway  bill. 

6.  Where  any  part  of  the  railway  will  be  situate  within  the 
limits  of  the  metropolis,  as  defined  by  the  Metropolis  Manage- 
ment Act,  1855,  a  copy  of  so  much  of  the  plans  and  sections 
as  relates  to  that  part  is  to  be  deposited  at  the  office  of  the 
Metropolitan  Board  of  Works. 

7.  A  copy  of  so  much  of  the  plans  and  sections  as  relates  to 
each  parish  in  which  any  part  of  the  railway  will  be  situate, 
or  in  which  any  lands  intended  to  be  taken  for  the  rail-* 
way  are  situate,  together  with  a  copy  of  so  much  of  the 
book  of  reference  as  relates  to  that  parish,  is  to  be  depo- 
sited for  public  inspection  with  the  officer  or  person  with 
whom,  under  the  Standing  Orders  aforeuaid,  the  promoters 
would  be  obliged  to  deposit  the  same  if  they  were  proceeding 
in  the  same  case  by  a  railway  bill. 

Advertisements  as  to  Application. 

8.  After  all  the  deposits  aforesaid  have  been  made,  notice 
of  the  application  to  the  Board  of  Trade  is  to  be  given  by  ad- 
vertisement published  as  follows ;  namely, 

Where  the  railway  will  be  situate  wholly  in  one  county, 
ci^f  or  town,  or  county  of  a  city  or  town,  then  once 
in  each  of  three  successive  weeks  in  some  one  and  the 
same  newspaper  of  that  county,  city,  or  town,  or  county 
of  a  city  or  town : 

Where  the  railway  will  not  be  situate  wholly  in  one 
county,  city,  or  town,  or  county  of  a  city  or  town,  then 
once  in  each  of  three  succesBivo  weeks  in  some  one 
and  the  same  newspaper  of  the  county,  city,  or  town, 
or  county  of  a  city  or  town,  wherein  the  hesiid  office  of 
the  promoters  is  situate,  and  also  opce  in  each  of  three 
•nccessive  weeks  hi  some  one  and  tlie  sMoa  newspaper 


of  each  county,  dty,  or  town,  or  county  of  a  city  or 
town,  wherein  any  part  of  the  railway  wiU  be  situate : 

If  in  any  case  there  is  not  any  such  newspaper  as  here- 
inhefore  described,  then  in  like  manner  in  a  newspaper 
of  some  adjoining  or  neighbouring  county : 

In  every  case,  once  at  least  in  the  London,  Edinburgh,  or 
DubUn  Gazette,  respectively,  if  the  railway  will  be 
situate  wholly  in  England  or  Scotland,  or  in  Ireland, 
and  both  in  the  London  and  in  the  Edinburgh  Gazette, 
if  the  railway  will  be  situate  partly  in  England  and 
partly  in  Scotland. 

9.  The  advertisements  are  to  be  published  either  in  the 
month  of  June  or  in  the  month  of  November,  and  not  at  any 
other  time. 

10.  Each  advertisement  is  to  give  the  address  of  an  office 
in  London  where  copies  of  the  draft  certificate  will  be  supplied 
as  hereinafter  directed. 

11.  Each  advertisement  is  to  state  that  all  persons  desirous 
of  making  any  representation  to  the  Board  of  Trade,  or  of 
bringing  before  them  any  objection,  respecting  the  applica- 
tion, may  do  so  by  letter  addressed  to  the  secretary  of  the 
Board  of  Trade,  on  or  before  the  1st  August  or  1st  January 
next  succeeding  the  date  of  the  advertisement,  according  as 
the  same  is  published  in  the  month  of  June  or  in  the  month 
of  November. 

Deposit  of  Copies  of  Advertisements, 

12.  Within  one  week  after  the  publication  of  the  latest  ad- 
vertisement, a  copy  of  each  of  the  newspapers  and  Gazettes 
containing  the  several  advertisements  is  to  be  lodged  at  the 
office  of  the  Board  of  Trade. 

13.  Within  the  same  time,  a  printed  copy  of  the  Gazette 
advertisement  is  to  be  deposited  for  public  inspection  in  each 
of  the  same  offices,  and  with  each  of  the  same  officers  and  per- 
sons, in  which  or  with  whom  the  maps,  plans,  sections,  and 
books  of  reference  or  parts  thereof  were  deposited. 

14.  The  last-mentioned  deposit  of  a  copy  of  the  Gazette 
advertisement  may  be  made  (if  the  promoters  choose)  by 
means  of  a  registered  post  letter,  and  any  deposit  so  made 
shall  be  deemed  made  on  the  day  on  which  such  letter  would 
be  delivered  in  ordinary  course  of  post. 

Note  of  Time  of  Deposit, 

15.  Where  any  document  is  deposited  under  these  rules  for 
public  inspection,  the  clerk  of  the  peace,  sherifi*  clerk,  or  other 
officer  or  person,  in  whose  office  or  vrith  whom  it  is  depo- 
sited, is  to  make  thereon  a  memorial  in  writing  denoting  the 
time  at  which  it  was  deposited. 

Notice  to  Road  Trustees. 

16.  Where  any  part  of  a  turnpike  road  or  public  highway 
is  intended  to  be  taken  or  used,  or  to  be  diverted  or  otherwise 
interfered  with,  for  the  purposes  of  the  railway,  the  promoters 
in  the  month  of  June  or  November  (as  the  case  may  be),  in 
which  the  advertisements  are  published,  are  to  serve  notice  of 
the  application  on  the  trustees  or  other  persons  having  tlie 
management  of  such  road  or  highway. 

Notice  of  Opposition. 

17.  Notice  of  opposition  by  railway  or  canal  company  is  to 
be  lodged  at  the  office  of  the  Board  of  Trade  not  later  than 
the  Ist  August  or  1st  January  next  succeeding  the  date  of  the 
advertisement  of  application,  according  as  the  same  is  pub- 
lished in  the  month  of  June  or  in  the  month  of  November. 

Notice  of  Settlement  qf  Draft  Certificate. 

18.  On  the  draft  certificate  being  settled  by  the  Board  of 
Trade,  the  promoters  are  to  serve  a  copy  thereof  with  a  no- 
tice that  the  draft  has  been  settled  by  the  Board  of  Trade,  on 
every  company,  body,  or  person,  by  whom  any  representa- 
tion or  objection  respecting  the  application  was  made  to,  or 
brought  before,  the  Board  of  Trade,  and  are  also  to  give,  by 
advertisement  or  otherwise,  such  public  or  other  notice  (if 
any)  thereof,  as,  according  to  the  circumstances  of  the  case, 
the  Board  of  Trade  direct 

Supply  of  Copies  qf  Draft  Certificate, 
19i  From  the  time  of  the  publication  of  the  first  advertise- 
ment the  promoters  are  to  keep  in  the  office  mentioned  in 
this  behalf  in  the  advertisement,  a  sufficient  number  of  copies 
of  the  di'aft  of  the  certifleate  as  proposed  by  them,  and  are  to 
fiirniah  there  copies  to  all  persons  applying  for  them  at  the 
.  price  of  not  more  than  6d.  each. 
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20.  From  the  time  of  the  settlement  of  the  draft  certificate 
by  the  Board  of  Trade,  the  promoters  are  to  keep  in  the  office 
aforesaid  copies  of  the  draft  supplied  to  them  for  that  purpose 
by  the  Board  of  Trade,  and  are  to  furnish  there  copies  thereof 
to  all  persons  applying  for  them  at  such  price  (if  any)  as  the 
Board  of  Trade  firom  time  to  time  direct. 

Deposit  qf  Money, 

21.  The  deposit  of  money  or  Government  securities  in 


court  is  to  be  made  within  one  month  after  notice  from  the 
Board  of  Trade  that  they  are  prepared  to  issue  the  certificate. 

Printing  of  Certificate, 

22.  Copies  of  the  certificate,  printed  by  the  printers  of  t 
Gazette,  are  to  be  printed  on  ordinary  white  folio  paper, 
similar  in  size  to  the  paper  on  which  the  public  general  acts 
of  Parliament  are  printed  for  public  sale. 


LOCAL  AND  PERSONAL  ACTS, 

DECLARED  PUBLIC,  AND  TO  BE  JUDICIALLY  NOTICED. 
27  &  28  VICTOBIA.— SESSION  1864. 


CAP.  i. 

An  Act  to  confer  certain  Powers  on  the  Llanelly  Railway  and 
Dock  Company  with  respect  to  their  Capital. 

CAP.  li. 
An  Act  to  enable  the  Dock  Company  at  Kingston-npon-Hull 
to  raise  a  further  Sum  of  Money. 

CAP.  iii. 
An  Act  for  granting  further  Powers  to  the  Newry  and  Gree- 
nore  Railway  Company. 

CAP.  Iv. 

An  Act  to  enable  the  Metropolitan  Board  of  Works  to  pro- 
vide a  public  Park  for  the  South-eastern  Districts  of  the 
Metropolis,  to  be  called  Southwark  Park. 

CAP.  V. 
An  Act  to  amend  the  existing  Acts  of  the  Folkestone  Water- 
works Compauy,  and  to  confer  further  Powers  upon  the 
Company. 

CAP.  vi. 
An  Act  for  better  supplying  Matlock  Bath,  in  the  County  of 
Derby,  with  Water. 

CAP.  vil. 
An  Act  for  altering  the  Marple  New  Mills  and  Hayfleld 
Junction  Railway ;  extending  the  Time  for  Completion  of 
Portions  thereof;  and  for  other  Purposes. 

CAP.  viii. 
An  Act  to  empower  the  Southwark  and  Vauxhall  Water  Com- 
pany to  raise  further  Money;  and  for  other  Purposes. 

CAP.  ix. 
An  Act  for  granting  certain  Powers  to  the  Chertsey  Gas  Con- 
sumers Company  (Limited). 

CAP.  X, 

An  Act  for  granting  further  Powers  to  the  Kingston-upon- 
Thames  Gas  Company. 

CAP.  xi. 

An  Act  to  incorporate  the  Tunbridge  Wells  Gas  Company ; 
to  extend  their  Limits  for  supplying  Gas;  to  repeal  the 
Deeds  of  Settlement  under  which  the  Company  is  esta* 
blished ;  to  authorise  the  raising  of  further  Capital ;  and 
for  other  Purposes. 

CAP.  xii. 

An  Act  to  alter  and  regulate  the  Capital  and  Borrowing 
Powers  of  the  Dublin  and  Belfast  Junction  Railway  Com- 
pany ;  and  for  other  Purposes. 

CAP.  xiU. 
An  Act  to  enable  the  Carmarthen  and  Cardigan  Railway 
Company  to  make  a  Branch  Railway  near  Kidwelly,  in 
Carmarthenshire. 

CAP.  xiv. 
An  Act  to  authorise  the  Doyer  Ga»-light  Company  to  pur- 
chase certain  Land;  to  raise  more  Money;  and  for  other 
Purposes. 

CAP.  XV. 
An  Act  to  amend  the  Metropolitan  Meat  and  Poultry  Market 
Act,  1860,  and  other  Acts,  with  respect  to  the  borrowing  of 
Money ;  and  for  other  Purposes. 


CAP.  xvL 
An  Act  for  granting  further  Powers  to  the  Calne  Railway 
Company. 

CAP.  xvU. 
An  Act  to  enable  the  Ipswich  Gas-lfght  Company  to  mcres.^« 
their  Capital. 

CAP.  xviii. 
An  Act  to  enable  the  Swansea  Vale  Railway  Company  to 
raise  a  further  Sum  of  Money. 

CAP.  xlx. 
An  Act  to  enable  the  South  Yorkshire  Railway  and  River 
Dun  Company  to  extend  their  Railway  to  the  Midlsnd 
Railway  at  Bamsley. 

CAP.  XX. 

An  Act  to  enable  the  North-eastern  Railway  Company  to 
construct  a  Branch  Railway  and  Works  betiroen  Chareli 
Fenton  and  Micklefield,  in  the  County  of  York;  to  raise 
additional  Capital;  and  for  other  Purposes. 

CAP.  xxi. 
An  Act  to  amend  the  Salisbury  Railway  and  Market  Hoose 
Act,  1856;  and  to  enable  the  Company  thereby  incorpo- 
rated to  increasd  their  Capital ;  and  for  other  Purposes. 

CAP.  xxii. 

An  Act  to  extend  the  Time  limited  for  the  Purchase  of  cer- 
tain Lands  by  Acts  relating  to  the  Llanidloes  and  New- 
town Railway  Company;  and  to  authorise  that  Comjany 
to  raise  and  apply  Money  to  the  general  Purposes  of  their 
Undertaking ;  and  for  oUier  Purposes. 

CAP.  xxiii. 
An  Act  for  incorporating  and  granting  other  Powers  to  the 
Salisbury  Gas-light  and  Coke  Company. 

CAP.  xxlv. 
An  Act  for  repairing  and  maintaining  the  Sudden  Bridge  m. 
Bury  Roads  in  the  County  Palatine  of  Lancaster;  sod  for 
other  Purposes. 

CAP.  XXV. 
An  Act  to  enable  the  Hasfingden  and  Rawtenstal  Water- 
works Company  to  raise  a  further  Sum  of  Money,  and  to 
construct  Works;  and  for  other  Purposes. 

CAP.  xxvi. 
An  Act  to  enable  the  Great  North  of  Scotland  Railway  Com- 
pany to  contribute  further  Monies  to  certain  UndertakingB. 

CAP.xxvii.  ,    ., 

An  Act  for  enabUng  the  Huntingdon  and  Oodm^cbeBier 
Gas  and  Coke  Company  (Limited)  to  acquire  additions 
Land. 

CAP.xxviii.  ^     ^^. 

An  Act  to  enable  the  Dublin  and  Meath  Railway  CoTnpjny 

to  raise  a  further  Sum  of  Money ;  and  for  other  Purpoaos. 

CAP.  xxix.  ^     .  „ 

An  Act  to  authorise  the  Edgwar«,  Highgate,  •^.^^^ 
RaUway  Company  to  extend  their  RaUway  to  the  Aiexsoani 
Park ;  and  for  other  Purpotes. 
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CAP.  XXX. 
All  Act  for  lighting  with  Gas  the  Townships  of  Clayton,  Allcr- 
ton,  and  Thornton,  and  certain  neighbouring  Townships  or 
Parts  thereof  in  the  West  Riding  in  the  County  of  York. 

CAP.  xxxi. 
An  Act  for  amalgamating  the  Undertakings  of  the  Commer- 
cial Dock  Company  and  of  the  Grand  Surrey  Docks  and 
Canal  Company;   for  consolidating  and  amending  their 
Acts ;  and  for  otlior  Purposes. 

CAP.  xxxii. 
An  Act  to  confer  Powers  on  the  Lancashire  and  Yorkshire 
Railway  Company  for  the  Execution  of  new  Works  and  the 
Acquisition  of  additional  Lands,  and  otherwise  in  relation 
to  their  Undertaking;  and  for  other  Purposes. 

CAP.  xxxUi. 
An  Act  to  make  Provision  for  equalising  the  Revenue  and 
Expenditure  of  the  Aberbrothwick   Harbour  Trust;    to 
enable  the  Trustees  to  borrow  a  further  Sum  of  Money; 
and  for  other  Purposes  relating  to  the  said  Harbour. 

CAP.  xxxiv. 

An  Act  to  enable  the  Anglesey  Central  Railway  Company  to 
make  a  Deviation  of  a  Portion  of  their  authorised  lino. 

CAP.  XXXV. 
An  Act  to  enable  the  London,  Brighton,  and  South-coast 
Railway  Company  to  provide  Station  Accommodation  at 
Kemp  Town,  Brighton,  and  to  construct  a  new  Railway  in 
connexion  therewith ;  and  for  other  Purposes. 

CAP.  xxxvi. 
An  Act  to  incorporate  the  Pontypridd  Waterworks  Company 
(Limited),  and  to  make  further  Provision  for  the  Supply 
of  Water  to  the  Town  of  Pontypridd  and  the  Neighbour- 
hood thereof. 

CAP.  xxxvii. 
An  Act  to  extend  the  Term  and  amend  the  Provisions  of  the 
Act  relating  to  the  Thomset  Turnpike  Roads. 
CAP.  xxxviii. 
An  Act  to  re-incorporate  the  Bedford  Gas-light  Company,  and 
make  further  Provision  for  lighting  the  Borough  of  Bed- 
ford, in  the  County  of  Bedford,  and  certain  neighbouring 
Parishes  with  Gas. 

CAP.  xxxix. 
An  Act  for  authorising  the  Governor  and  Company  of  Chelsea 
Waterworks  to  raise  further  Moneys;  and  for  other  Pui^ 


CAP.  xl. 

An  Act  to  incorporate  the  Stroud  Gas-light  and  Coke  Com- 
pany, and  make  further  Provision  for  lighting  the  Borough 
of  Stroud  and  Parish  of  Eastington  with  Gas;  and  for  other 
Purposes. 

CAP.  xU. 

An  Act  to  enable  the  Swansea  Harbour  Trustees  to  construct 
additional  Works,  and  to  raise  a  further  Sum  of  Money  for 
the  Purposes  of  their  Undertaking;  and  for  other  Pur- 
poses. 

CAP.  xlii. 

An  Act  for  better  supplying  the  Town  of  Drogheda  and 
Neighbourhood  thereof  with  Water;  and  for  other  Por^ 
poses. 

CAP.  xlili. 

An  Act  to  repeal  ''  An  Act  for  repairing  the  Road  from  the 
present  Turnpike  Road  in  the  Parish  of  Hursley,  in  the 
County  of  Southampton,  to  Andover,  and  from  thence  to 
Newbury,  and  from  Newbm*y  to  Chilton  Pond,  in  the 
County  of  Berks,*'  and  for  granting  more  effectual  Powers 
in  lieu  thereof. 

CAP.  xliv. 

An  Act  for  the  making  and  maintaining  a  Bridge  over  the 
River  Thames  or  Isis,  near  the  Ferry  at  Clifton  Hampden, 
in  the  County  of  Oxford,  with  Approaches  thereto;  and 
for  other  Purposes. 

CAP.  xlv. 

An  Act  to  incorporate  the  Deal  and  Walmer  Gas-light  and 
Coke  Company  (Limited),  and  to  make  further  Provision 
for  lighting  the  Town  of  Deal  and  Parish  of  Walmer  and 
certain  neighbouring  Places  with  Gas. 

CAP.  xlvi. 
An  Act  for  extending  the  Powers  of  the  Chichester  Harbonr 
Embankment  Act,  1650. 


CAP.  xlvii. 
An  Act  to  enable  the  Corporations  of  the  Boroughs  of  Ashton- 
under-Lyne  and  Stalybridge  to  provide  a  further  Supply  of 
Water  for  those  Boroughs  and  the  Neighbourhood  thereof 
respectively ;  and  for  other  Purposes. 

CAP.  xlviil. 
An  Act  for  authorising  the  Improvement  of  the  Harbour  of 
Porth  Cawl ;  to  confirm  Arrangements  relative  thereto  be- 
tween the  Liynvi  Valley  Railway  Company  and  the  Ogmore 
Valley  Railways  Company;  and  for  other  Purposes. 

CAP.  xlix. 
An  Act  to  enable  the  North-eastern  Railway  Company  to 
construct  Railways  between  their  Main  Line  near  York 
and  the  Great  Northern  Railway  near  Doncaster;  to  raiso 
additional  Capital;  and  for  other  Purposes. 

CAP.  1. 
An  Act  for  continuing  the  Term  of  and  otherwise  amending 
the  Act  relating  to  tlie  Pucklechurch  or  Lower  District  of 
Roads,  in  the  Counties  of  Gloucester  and  Wilts. 

CAP.  li. 

An  Act  for  extending  the  Time  for  the  Purchase  of  I4ind8 
and  the  Completion  of  the  Works  authorised  by  the  Green- 
wich and  South-eastern  Docks  Act,  1850. 

CAP.  Hi. 
An  Act  to  continue  the  Hedon  and  Patrington  Turnpike 
Trust  in  the  East  Riding  of  the  County  of  York;  and  for 
other  Purposes. 

CAP.  liii. 
An  Act  to  repeal  the  Acts  relating  to  the  Newport  (Mon- 
mouthshire) Turnpike  Trust  and  the  Caerleon  Tnmpike 
Trust,  and  to  amalgamate  those  Trusts;  and  for  other 
Purposes. 

CAP.  liv. 
An  Act  for  the  Portmadoc  and  Beaver  Pool  Bridge  Turnpike 
Roads,  in  the  Counties  of  Merioneth  and  Carnarvon. 

CAP.  Iv. 

An  Act  to  give  Effect  to  the  Provisions  of  the  West  Yorkshire 
Railway  Act,  1863,  with  reference  to  the  Admission  of  the 
North-eastern  and  Lancashire  and  Yorkshire  Railway 
Companies  to  become  joint  Owners  with  the  West  York- 
shire Railway  Company  of  the  Methley  Railway ;  and  for 
other  Purposes. 

CAP.  IvL 

An  Act  for  incorporatmg  the  Hertford  Oas-light  Company, 
for  extending  their  Limits  for  supplying  Gas;  for  the  In- 
crease and  Regulation  of  their  Capital;  and  for  other 
Purposes. 

CAP.  Ivii. 

An  Act  to  amend  the  London  Necropolis  and  National  Mau- 
soleum Amendment  Act,  1855;  and  for  otlier  Purposes. 

CAP.  Iviil. 
An  Act  for  authorising  the  Cowes  and  Newport  Railway  Com- 
pany to  make  and  maintain  Extension  aud  Branch  Rail- 
ways in  the  Isle  of  Wight,  and  to  raise  Funds  for  the 
Purpose;  and  for  other  Purposes. 

CAP.  lix. 
An  Act  to  extend  the  Term  and  amend  the  Provisions  of  the 
Act  relating  to  the  Turnpike  Road  from  Brough  Ferry  to 
South  Newbald  Holmes,  and  from  Brough  to  Welton,  in 
the  East  Riding  of  the  County  of  York. 

CAP.  Ix. 

An  Act  to  enable  the  Caledonian  Railway  Company  to  make 
a  Branch  Railway  from  their  Rutherglen  and  Coatbridge 
Branch  to  Tennochside,  in  the  Connty  of  Lanark;  and  for 
other  Purposes. 

CAP.  IxL 

An  Act  to  authorise  the  Corporation  of  the  City  of  London 
to  form  a  Viaduct  or  raised  Way  across  the  Holbom  Val- 
ley, and  new  Streets  and  Improvements  connected  there- 
with ;  and  for  other  Purposes. 

CAP.  Ixii. 
An  Act  to  authorise  Arraugcmonts  between  tlie  Bedford  and 
Cambridge  and  London  and  North-western  Railway  Com- 
panies; and  for  other  Purposes. 
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CAP.  Ixiii. 
An  Act  to  authorise  the  Stirling  Waterworks  Commissioners 
to  make  and  maintain  additional  Reservoirs  and  other 
Works,  and  to  extend  the  Supply  of  VV^ater;  and  for  other 
Purposes. 

CAP.  Ixiv. 
An  Act  for  incorporating  the  Salop  Fire  Office,  and  for  other 
Purposes  relating  thereto. 

CAP.  Ixv. 
Ad  Act  to  enable  the  Trent,  Ancholme,  and  Grimsby  Rail- 
way Company  to  raise  further  Money. 

CAP.  IxYi. 
An  Act  to  confer  upon  the  Westminster  Palace  Hotel  Com- 
pany, Limited,  farther  Powers  with  respect  to  Arrange- 
ments between  them  and  Her  Majesty's  Principal  Secre- 
tary of  State  in  Council  of  India ;  and  for  other  Purposes 
connected  with  their  Undertaking. 

CAP.  Ixvii. 
An  Act  to  enable  the  North-eastern  Railway  Company  to 
make  Branch  Railways  and  other  Works  in  the  Counties 
of  Durham  and  Cumberland;  to  raise  additional  Capital; 
and  for  other  Purposes. 

CAP.  Irriii. 

An  Act  to  incorporate  the  Scarborough  Valley  Bridge  Com- 
pany ;  to  authorise  the  Construction  of  a  Bridge  over  tiie 
Ramsdale  Valley  in  Scarborough,  with  Approaches;  and 
for  other  Purposes. 

CAP.  hrix. 
An  Act  for  making  further  Provision  with  respect  to  the  In- 
vestment of  Monies  of  the  Rock  Life  Assurance  Company ; 
and  for  other  Purposes. 

.  CAP.lxx. 
An  Act  for  more  effectually  repairing  certain  Roads  from 
Scaddow  Gate,  in  the  Parish  of  Ticknall,  to  the  Burton- 
upon-Trent  and  Ashby  Road,  and  other  Roads  connected 
therewith,  and  for  mining  new  Branches  of  Road,  in  the 
Counties  of  Derby  and  Leicester ;  and  for  other  Purposes. 

CAP.  Ixxi. 
An  Act  to  authorise  Arrangements  of  tlie  Capital  of  the 
North-western  Railway  Company. 

CAP.  Ixxii. 
An  Act  to  authorise  the  Construction  of  new,  and  widening 
and  altering  of,  existing  Streets  and  other  Improvements 
in  the  Borough  of  Liverpool ;  and  for  other  Purposes. 

CAP.  Ixxiii. 
An  Act  for  making  fhrther  Provision  with  respect  to  the 
sanitary  Condition  of  the  Borough  of  Liverpool ;  and  for 
other  Purposes. 

CAP.  Ixxiv. 
An  Act  for  continuing  the  Term  of  the  Turnpike  Road  from 
Chesterfield  to  Hernstone  Lane  Head,  with  its  Branches, 
all  in  the  County  of  Derby;  and  for  other  Purposes. 

CAP.  Ixxv. 
An  Act  to  incorporate  a  Company  for  making  the  Chichester 
and  Midhurtt  Rafl^ray. 

CAP.  Ixxvi. 
An  Act  for  making  a  Railway  from  the  Northampton  and 
Banbury  Junction  Railway  to  the  Great  Western  Railway 
at  Stratford-on-Avott. 

CAP.  Ixxvii. 
An  Act  to  authorise  the  Transfer  of  the  Undertaking  of  the 
South  Yorkshire  Railway  and  River  Dun  Company  to  the 
Manchester,  Sheffield,  and  Lincolnshire  Railway  Company. 

CAX.  IxxviU. 

An  Act  to  grant  to  the  Manchester,  Siieffield,  and  Lincoln- 
shire Railway  Company  certain  Powers  with  respect  to 
the  Stockport  and  Woodley  Junction,  Cheshure  Midland, 
Stockport,  Timperley,  and  Altrincham  Junction,  and  West 
Cheshire  Railways,  and  to  empower  the  Company  to  en- 
large its  Canal  Premiaes  in  Manchester;  and  for  other 
Purposes. 

CAP.  Ixxix. 

An  Act  to  enable  the  Tendring  Hundred  Railway  Company 
to  alter  their  Line  to  Walton  in  Essex;  and  for  other  Pur- 
poses. 


CAP.  Ixxx, 

An  Act  for  making  a  Railway  from  the  Lancashire  and  York- 
shire Railway  at  Chatbum  to  the  North-western  Railway 
at  SetUe,  to  be  called  <<  The  Rlbblesdale  Railway ;"  and  for 
other  Purposes. 

CAP.  Ixxxi. 

An  Act  to  amalgamate  the  Alva  Railway  Company  with  the 
Edinburgh  and  Qhisgow  Railway  Company. 

CAP.Uxxii. 
4n  Act  for  vesting  the  Alyth  Railway,  by  way  of  Lease,  io 
the  Scottish  North-eastern  Railway  Company;  to  enable 
the  Alyth  Railway  Company  to  raise  additional  Oipital 
and  for  other  Purposes. 

CAP.  Ixzxtii. 
An  Act  to  enable  the  Perth,  Almoncl  Valley,  and  MethTea 
Railway  Company  to  raise  additional  Capital,  and  to  §ell 
their  Undertaking  to  the  Scottish  North-eastern  RaJlvay 
Company,  and  to  enable  that  Company  to  purchase  the 
same ;  and  for  other  Purposes. 

CAP.  Ixxxiv. 
An  Act  to  authorise  the  North  British  Railway  Company  to 
make  a  Railway  irom  the  Carlisle  and  Silloth  Bay  Rail- 
way, in  the  Pariah  of  Holme  Cultram,  to  the  Maryport 
and  Carlisle  Railway,  in  the  Pariah  of  Wigtoo,  alliji  the 
County  of  Cumheriand;  and  for  other  Purposes. 

CAP.  Ixxxv. 

An  Act  for  better  supplying  the  Borough  of  Wrexham  and 
Neighbourhood  thereof  with  Water;  and  for  other  Pa> 
poses. 

CAP.  Ixxxvi. 

An  Act  to  authorise  the  Construction  of  a  Railway  fSrom  Ely, 
through  Haddenham,  to  Sutton,  in  Cambridgesblre. 

CAP.  UxxviL 

An  Act  for  authorising  the  London  and  Sonth-wesieni  Rail- 
way Company  to  make  and  maintain  a  Railway  from  the 
London  and  South-western  Railway  at  Chertsey  to  the 
Staines  and  Wokingham  Railway  at  Sgham ;  and  for  other 
Purposes. 

CAP.  Ixxxviu. 

An  Act  to  empower  the  Salisbury  and  Yeovil  Railway  Com- 
pany to  acquire  additional  Lands,  and  to  raise  more  Money, 
and  for  other  Purposes. 

CAP.  Uzxix. 
An  Act  to  enable  the  South  Staffordshire  WaterworkB  Com- 
pany to  construct  additional  Works,  and  obtain  a  farther 
Supply  of  Water,  and  to  extend  their  Supply  of  Water  into 
other  Oistrfcta;  and  for  other  Purposes. 

CAP.  xc. 
An  Act  for  making  a  Railway  from  the  Lynn  and  Huostaa- 
ton  Railway  at  Heacham  to  the  Great  Eastern  Railway  at 
Wells,  to  be  called  *'The  West  Norfolk  Junction  RaUway, 
all  in  the  County  of  Norfolk. 

CAP.  xci. 

An  Act  to  enable  the  West  Riding  and  Orimsby  Railway 
Company  to  make  a  Sfation  at  Wakefield;  and  for  other 
Porposea  with  rdation  to  that  Company. 

CAP.  xdi.  ^ . 

An  Act  for  incorporating  the  Ulverston  Gas-ligbt  and  Coke 
Company,  and  for  conferring  upon  them  further  Poffen 
for  the  Supply  of  Gas  to  the  Township  of  Ulverston,  aod 
certain  neighbouring  Townships  and  Parishes,  in  ^ 
County  of  Lancaster. 

CAP.  xciii. 
An  Act  to  empower  the  Kent  Coast  Railway  Company  to  «©• 
quire  additional  Lands,  and  to  raise  more  Money,  aoaj 
make  further  Provision  for  the  Lease  of  their  Undertaw^ 
to  the  London,  Chatham,  and  Dover  Railway  Company* 
and  for  other  Purposes. 

CAP.xdv.  _    ,^- 

An  Act  to  empower  the  Crystal  Palace  and  South  Lonaou 
Junction  Railway  Company  to  make  a  Railway  to  cob"^^ 
their  authorised  Railway  with  the  Greenwich  Vne  on 
London,  Chatham,  and  Dover  Railway  Comv^Jt  "J° 
let  or  transfer  their  Undertaking  to  the  I^^^l^f!? 
ftnd  Dover  Railway  Company;  and  for  otlwr  ParpoMi* 
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GAP.zer. 
JkJCi  Act  to  antHorise  the  Great  Eastani  Bailway  Gompany  to 
mako  a  Railway  firoiii  their  Loaghtfm  Line  to  near  High- 
beech  Green,  in  Epping  Forest. 

CAP.  zcri. 
An  Act  to  aathorine  the  London,  Chatham,  and  Dover  Bail- 
way  Company  to  ran  Steam  VeaBela  between  Ramagate 
and  certain  Foreign  Porta,  and  to  provide  Accommodation 
for  Steam-boat  Traffic  at  Ramsgate  and  Dover;  and  for 
incidental  Porposea. 

CAP.  xcvii. 
An  Act  for  authorising  the  Oswestry,  Elleamere,  and  Whit- 
church Railway  Company  to  raise  a  fhrther  Snm  of  Money. 

CAP.  xeviii. 

An  Act  for  authorising  the  South-eastern  Railway  Company 
to  make  and  maintain  an  Rstenaion  of  their  Railway  to 
Westerham,  and  to  raise  further  Monies;  and  for  other 
Purposes. 

CAP.  zdx. 

An  Act  for  authorising  the  South-eastern  Railway  Company 
to  make  and  maintain  Extensions  of  their  Railway  to 
Cranbrook,  Hythe,  and  Sandgate  respectively,  and  to  raise 
iurther  Monies  >  and  ibr  other  Purposessi 

CAP.  c. 

An  Act  to  sanction  an  Agreement  between  the  North  British 
Railway  Company  and  the  Scottish  Central  Railway  Com- 
-pany  with  respect  to  the  (General  Station  at  Perth;  and  for 
other  Purposes. 

CAP.  d. 

An  Act  to  enable  the  Witney  Railway  Company  to  raise  a 
further  Sum  of  Money;  and  for  other  Purposes. 

CAP.  dL 
An  Act  Ibr  repairing  the  Road  from  North  Shields,  in  the 
County  of  Northumberland,  to  the  Town  of  Newcastle- 
npon-Tyne;  and  for  other  Purpoees. 

CAP.  ciii. 
An  Act  to  incorporate  a  Company  for  holding  Markets  and 
Fairs  in  the  Town  and  Parish  of  Wellington,  in  the  County 
of  Salop;  and  for  other  Purposes. 

CAP.  dv. 
As  Act  to  grant  a  further  Term  in  the  Road  from  or  near 
Mytholm  Royd  Bridge,  in  the  West  Riding  of  the  County 
of  York,  communicating  with  the  Road  at  or  near  to  the 
Sixth  Milestone  from  Rochdale,  in  the  County  of  Lan- 
caster, and  further  Powers  for  the  Management  Uiereof ; 
to  alter  the  Rights  of  the  existing  Creditors  of  the  Trust, 
and  to  repeal  the  existing  Act;  and  for  other  Purposes. 

CAP.  cv. 

An  Act  to  amend  the  Aet  8  Viet  e.  44,  Ibr  regnladng  and 
preserving  the  Harbour  of  Workington,  in  the  Connty  of 
Cumberland,  in  relation  to  the  Securities  to  be  granted  for 

•  bofTowed  Money;  and  for  other  Purposeai 

CAP.  cvi. 
An  Act  to  enable  the  Belfast  and  Northern  Counties  Railway 
Company  to  make  a  Railway  or  Tramway  at  Portrush ; 
and  to  purchase  additional  Landa;  and  to  extend  the  Pe- 
riod at  present  limited  Ibr  the  Sale  of  certain  superfluous 
Lands  of  the  said  Company;  and  for  other  Purposes. 

CAP.erii. 
An  Act  to  incoipowte  the  Proprieloit  of  the  North  Cbeahir* 
Waterworks  Company,  Limited,  and  to  confer  on  them 
further  Powers  for  the  Supply  of  Water;  and  for  other 
Purposes. 

CAP.  cviU. 
An  Act  for  enabling  the  Local  Board  of  Health  for  the  Bo- 
rough of  Lancaster  to  construct  and  maintain  an  improved 
System  of  Waterworks  for  the  Supply  of  the  Borough  and 
of  adjacent  Places  with  Water;  to  authorise  certain  Street 
Improvements  in  the  Borough  of  Lancaster;  and  to  give 
Powers  of  Sale  or  Mortgage  over  Lancaster  Marsh;  and 
for  other  Purposes. 

CAP.  dx. 
An  Act  to  grant  Ibrther  Powers  to  the  Nottingham  Gas-light 
and  Coke  Company. 


CAP.  ex. 

An  Act  to  enable  the  Stockton  and  MiddSesbiough  Water- 
woriu  Company  to  extend  their  LimiU  Ibr  the  Sup|dy  of 
Water ;  to  construct  additional  Works ;  to  raise,  additional 
Capital;  to  alter  and  amend  their  existing  Act;  and  for 
other  Porpoaes. 

CAP.  cxi. 

An  Act  to  authorise  the  Scottisb  North-^astem  Railway  Com- 
pany to  construct  a  Railway  to  connect  their  Railway  witb 
the  Great  North  of  Scotland  Railway  at  Aberdeen;  to  con- 
fer Powers  and  Obligations  on  them,  and  on  the  Great 
North  of  Scotland  Railway  Company;  and  for  other  Pur- 
poses. 

CAP.  cxii. 

An  Act  to  authorise  the  Construction  of  a  Dock,  Piers,  a 
Railway,  and  other  Works  at  or  near  Deal,  and  a  naviga- 
ble Channel  therefrom  to  Sandwich,  all  in  the  County  of 
Kent;  and  for  other  Purposes. 

CAP.  cxili. 
An  Aet  for  authorising  the  North  and  Soatb-westem  Junc- 
tion Railway  Company  to  acquire  additional  Lands  for  the 
Purposes  of  their  Undertaking;  and  to  raise  further  Mo- 
nies ;  and  for  otiier  Purposes. 

CAP.  oxiv. 
An  Act  for  authoidsing  the  Okebampton  RaUway  Company 
to  make  certain  Deviations  from  their  authorised  Lines ; 
and  for  other  Purposes. 

CAP.  cxv. 
An  Act  to  enable  the  Scottish  North-eastern  Railway  Com- 
pany to  make  a  new  Railway  from  Newtyle  to  the  Meigle 
'    Station  on  the  Scottish  North-eaatem  Railway ;  and  for 
other  Purposes. 

CAP.  ezvi. 
An  Act  to  confirm  an  Agreement  for  the  Amalgamation  of 
the  Globe  Insurance  Company  with  the  Liverpool  and  Lon- 
don Fire  and  Life  insurance  Company,  and  to  alter  the 
Name  of  the  last-mentioned  Company;  and  for  other  Pur- 
poses. 

CAP.  cxvil. 
An  Act  to  oonfor  ftirther  Powen  on  the  Wallasey  Local  Board ; 
and  for  other  Purpoaes. 

CAP.  cxvm. 
An  Act  for  vesting,  by  way  of  Lease  in  pttpetnity,  the  New* 
casJe-nnder-Lyme  Canal,  and  the  Canal  Ezteaeion  RaU- 
way bek>nging  thereto,  in  the  North  Stafibrdahire  Railway 
Company;  and  for  other  Purposes. 

CAP.  cxix. 
An  Act  for  erecting  and  maintaining  Bridges  over  the  River 
Severn,  near  Shrewsbury,  and  for  maldng  convenient  Ap- 
proaches thereto. 

CAP.  cxx. 
An  Act  for  incorporating  the  Lymlngton  Harbour  and  Docks 
Company,  and  authorising  tbetfi  to  make  and  maintain  the 
Lymlngton  Harbour  and  Docka,  and  a  Railway  and  other 
Works  in  connexion  therewith ;  and  for  other  Purposes. 

CAP.  cxxL 

An  Aet  for  bcttar  supplying  with  Water  the  Town  of  White-^ 

haven  and  its  Neighbourhood ;  and  for  other  Pnrposei. 

CAP.  cxxil. 
An  Aet  to  authorise  the  making  of  a  Railway  from  the  Great 
Eastern  Railway  to  North  Walsham,  in  the  County  of  Nor- 
folk; and  for  other  Purposea. 

CAP.  cxxfli. 

An  Act  to  enable  the  London,  Brighton,  and  South-coast* 
Railway  Company  to  make  new  Railways  itom  the  Ouse- 
Vladuet  on  their  Main  Line  to  Uekiakl  and  Hailidiaa;. 
and  for  other  Purposes. 

CAP.  cxxiv* 
An  Act  to  enable  the  Great  Northern  RaUwiy  Company  to 
use  certain  Portions  of  the  Great  Eaatem  Railway,  and  to 
make  Arrangements  with  the  Great  Eaatem  Railway  Com- 
pany. 

CAP.  cxxv. 
An  Act  to  amend  the  Railway  Passengers  Insurance  Com- 
pany's Act,  1852,  and  to  confer  additional  Powers  upon  the 
said  Company. 
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CAP.  czxtL 
An'Act  Ibr  anthorisfaig  a  Deriatioa  and  Eztendons  of  flie 
DnUiiiy  Wieklowy  and  Wodbid  Railwaj;  and  for  other 
Pnrpotet. 

CAP.  exxwiL 
An  Act  for  antfiorfadwg  the  Fahnonth  Docks  Company  to  make 
and  rnminimin  additional  WorkSy  and  to  raise  farther  Mo- 
niea;  and  for  other  Pnipoaea. 

CAP.  cxzviii. 
An  Act  to  enable  tiie  West  Shropshire  Mineral  Railway  Com- 
pany to  make  certain  New  lines  of  Railway,  and  to  nse  a 
Portion  of  the  Oswestry  and  Newtown  Railway  and  the 
Uanymynech  Station  of  that  Railway;  and  for  other  Por- 


CAP.  cxzix. 

An  Act  to  anthorise  the  Consolidation  of  the  separate  C^ 
pitals  of  the  Serenoaks,  Maidstone,  and  Tnnbridge  Railway 
Company ;  to  extend  the  existing  Arrangements  between 
Uiem  and  the  London,  Chatham,  and  Dover  Railway  Com- 
pany;  to  authorise  .the  Sale  or  Lease  of  their  Undertaking 
to  that  Company ;  and  for  other  Purposes. 

CAP.  cxxx. 
An  Act  for  enabling  the  Pneumatte  Dispateh  Company  (Li- 
mited) to  purchase  Lands  and  extend  their  Works. 

CAP.  cxxxi. 
An  Act  for  empowering  the  ComnUssionerB  of  the  Harbour  of 
'  Tralee  to  labe  Money ;  and  for  other  Purposes. 

CAP.  cxxxiL 
An  Act  to  enable  the  Glasgow  and  South-western  and  the 
Caledonian  Railway  Companies  to  make  certain  Branches 
and  other  Works,  and  to  acquire  additional  Lands  in  con- 
nexkm  with  their  Joint  Line  of  Railway  between  Glasgow 
and  Paisley;  and  for  other  Pozposes. 

CAP.  cxxxiii. 
An  Act  for  maintaining  the  public  Roads  and  Bridges  in  the 
Stewartry  of  Kirkcudbright 

CAP.  cxxxiy. 
An  Act  to  extend  the  Time  for  completing  the  Henley-in- 
Arden  Railway,  and  to  raise  additional  CqiitaL 

CAP.  exxxT. 
An  Act  to  enable  the  Metropolitan  Board  of  Works  to  pur- 
chase additional  Lands,  and  to  make  further  Improvements 
in  the  Parish  of  Saint  Maiy,  Lambeth,  in  the  County  of 
Surrey,  for  the  Purposes  of  the  Thames  Embankment  Act, 
1868. 

CAP.  exxxvi. 
An  Act  to  extend  the  Time  for  the  Purchase  of  Land  and 
completing  the  Extension  Line  of  the  River  Avon  of  the 
Bristol  and  South  Wales  Union  Railway ;  to  authorise  the 
Purchase  of  additional  Lands;  and  for  other  Purposes. 

CAP.  cxxxviL 
An  Act  ibr  extending  the  Limits  of  the  Bolton  Gaa  Company's 
Act,  1854;  and  for  other  Purposes. 

CAP.  cxxxviiL 
An  Act  for  the  Amendment  of  the  Bolton  and  Saint  Helen's 
Turnpike  Roada  Act,  1800, 

CAP.  cxxxix. 
An  Act  to  make  Provision  for  the  Maintenance  and  Manage- 
ment of  public  Roads  in  ZetUnd. 

CAP.  exL 
An  Act  to  consolidate  and  amend  the  Acts  relating  to  the  Har- 
bour of  Port  Ghugow. 

CAP.  cxii. 
An  Act  for  makingand  maintaining  a  Maiket  in  the  Parish  of 
St  George  the  Martyr,  Southwark,  in  the  County  of  Surrey* 

CAP.  cxlii. 
An  Act  to  enable  the  Mid  Wales  Railway  Company  to  make 
a  Railway  to  Join  the  Central  Wales  Extension  Railway  in 
the  Parish  of  Llanelwedd,  in  the  County  of  Radnor;  and 
to  eonibr  upon  the  said  Company  further  Powers  with  re- 
spect to  Roads  crossed  by  their  Railway,  and  with  respect 
to  the  Purchase  of  Lands ;  and  to  enable  the  said  Company 
to  let  thehr  Railway  on  Lease;  and  to  raise  further  Sums; 
nd  for  other  Pniposes. 


CAP.eililL 
An  Act  for  aafliorising  flie  Coostnsetfcm  of  a  RUHwiy,  to  ba 
called  «<  Hie  HaUfox  and  Ovenden  Jnaetloii  Railway;''  aad 
for  other  Purpooea. 

CAP.  ex&T. 
An  Act  to  authorise  the  Misfley,  Thorpe,  and  WaltmBdhriy 
Company  to  make  a  Raflway  to  eonnaet  thehr  Line  withaa 
authorised  Extension  of  flie  Tendring  Hundrsd  Raflmy 
Company;  and  ibr  otiier  Pufposes. 

CAP.  cxlv. 
An  Act  for  making  further  Provisioii  with  respect  to  the  U- 
verpool  Exchange  Buildings  and  the  Bxdiange  Area;  and 
for  authorising  the  Liveq^Ml  Exchange  Coiii|iany  to  raiae 
further  Monies;  and  for  other  Purposes. 

CAP.  cxlvL 

An  Act  for  the  Amalgamation  of  the  ITorth  Kent  Wslanrarb 
CompKnjf  and  their  Undertaking  and  Plraperty,  wiA  the 
Kent  Waterworics  Company,  and  their  Undertakiiv  ad 
Property,  and  for  the  Dissolution  of  the  North  Keat  Wa- 
terworiu  Company ;  and  for  authorising  the  Kent  Witep- 
works  Company  to  raise  further  Monies;  and  for  o«hs 
Purposes. 

CAP.  cxlviL 

An  Act  for  anthoridng  the  Aberyatwifli  and  Welsh  Owt 
Railway  Company  to  acquire  additional  Lands,  snd  toniie 
further  Monies;  and  Ibr  antboriaing  the  Oswestiy  and 
Newtown  Railway  Company  to  contribute  further  Kooiei 
towards  the  Funds  of  that  Company;  and  for  other  Pur- 
poses. 

CAP.cxlviiL 

An  Act  to  re-incorporate  the  Neweastle-upoo-T^  and  Gatv- 
head  Union  Gas-light  Company,  and  to  make  better  prari- 
sion  for  lighting  with  Gas  the  Boroughs  of  Newcaitfe- 
upon^Tyne  and  Gateshead,  and  several  neighbonriqg  Fi^ 
rishes  and  Townships  in  the  Counties  of  NorthaoiberiBad 
and  Durliam  ;  and  for  other  Purpoaea. 

CAP.  exUx. 
An  Act  Ibr  incorporating  a  Company  Ibr  maUng  a  Bsflwqr 
in  the  County  of  Lancaster,  to  be  called  "  The  Qmtuigaa 
Knot  End  Railway;"  and  for  other  Purposes. 

CAP.cL 
An  Act  to  anthorise  the  Globe  Telegraph  Company  (LimiteJ) 
to  construct  and  maintain  Telegn^ha;  to  acquire  and  won 
Letters-patent  relating  to  Electro-magnetic  Telegrapbs  aad 
Apparatus ;  and  for  other  Purposes. 

CAP.  clL 
An  Act  to  authorise  the  Severn  VaUey  RaOway  Oompny  to 
raise  further  sums  of  Money,  and  to  make  certsio  works 
in  connexion  with  their  Railway;  and  for  other  FuzpoM' 

CAP.  diL  ^  „ 

An  Act  to  enable  the  Nantwich  and  Market  Drayton  BaD- 
way  Company  to  hicrease  their  Capital;  and  for  otbtf 
Purposes. 

CAP.  dliL  ,^^ 

An  Act  for  the  Purification  of  the  Water  of  Lei«h»  by  lotflr- 

ception,  and  Conveyance  into  the  Sea,  of  the  Sewage  nu- 

ing  into  the  samci  and  otherwise;  and  for  other  PiupoMS* 

CAP.div.  ^_. 

An  Act  to  authorise  the  Londoo,  Brighton,  and  Cl<»w;^ 

Raflway  Company  to  run  Steam  Vessels  between  Uttfs- 

hampton.  Places  on  the  Coast  of  Ftanoe^  and  io  the  Ui«B- 

nel  IslandSto 

CAP.dv.  ^^ 

An  Act  for  enlarging  flie  Powers  of  the  Weston^xp^*'" 
Pier  Act,  1808;  and  for  other  Purposes. 

CAP.dvL  ^,    _„,^ 

An  Act  to  change  the  Name  of  the  Wdftt  Shiopdiii«  *^ 
RaUway  Company,  and  to  enable  them  to  oaks  Bivw 
Rallwaya  and  a  Deviation,  and  to  alter  the  LiM  ^^ 
of  their  Raflway;  and  to  confer  upon  the  "^.^^^ 
further  Powera  for  making,  croasing,  and  altering  pu 
Roada,  and  fbr  the  Purehaae  of  additional  Lands;  •&&  iw 
other  Purposes. 

CAP.  dvlL  ,  J,  •  iiifl. 

An  Act  to  amend  the  Acts  rdating  to  the  Bsst  ^"^  |U 

way  Company,  and  to  authorise  the  Company  ^ 'Jt^ilu, 

ther  Capltd;  and  fbr  other  Purposes  conneetad  wltn "^ 

Uttdertakhig. 


Oct.l, 
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CAP.  dTiii. 
An  Aet  fbr  makiiig  a  Hallway  from  the  Caledonian  Bailway, 
near  Kirtlebrldge  Station,  to  the  Maryport  and  Carlisle 
Bailway,  near  Brayton  Station,  with  Bnuch  Railway!  in 
connexion  therewith,  in  the  Counties  of  Dumfries  and 
Cumberland;  and  ibr  other  Purposes. 

CAP.diz. 
An  Act  to  amend  the  Aet  relating  to  the  Phcsniz  Gas  Com- 
pany, and  to  authorise  such  Company  to  raise  more  Ca- 
pital, and  purchase  a  oertsin  Piece  of  Land;  and  lor  other 
Purposes. 

CAP.  dx. 
An  Act  to  make  further  Provision  for  the  Maintenance  and 
Repair  of  the  WaUaasey  Embankment;  and  for  other  Pur- 
poaea. 

CAP.  cbd. 
An  Act  to  authorise  Che  Oswestry  and  Newtown  Railway 
Company  to  subscribe  to  the  Bishop's  Castle  Railway;  and 
for  other  Purposes. 

CAP.  cbdl. 
An  Aet  to  enable  the  Independent  Gas-light  and  Coke  Com- 
pany to  raise  additional  Capital;  to  defloe  their  Limits  for 
supplying  Gas;  to  repeal,  amend,  and  extend  the  Act  re- 
lating to  the  Company;  and  for  other  Purposes. 

CAP.  clxiiL 
An  Act  for  making  a  Railway  fivm  the  Cornwall  Railway, 
near  Bumgnllow,  to  the  St  Dennis  Branch  of  the  New- 
quay Railway,  near  Hendra,  in  the  County  of  Cornwall; 
and  for  other  Purposes. 

CAP.  dxir. 

An  Act  for  the  Construction  by  the  Midland  Railway  Com- 
pany of  new  Railways  ih>m  their  Bristol  and  Birmhugham 
line  to  the  City  of  Bath  and  to  Thombury;  and  for  other 
Pnrpoaes. 

CAP.  dxT. 

An  Act  for  enabling  the  Leeds,  Bradford,  and  Haliftx  Junc- 
tion Railway  Company  to  construct  new  Works  and  ac- 
quire additional  Lands  in  the  West  Riding  of  the  County 
of  York;  and  for  other  Purposea. 

CAP.  dxTi 
An  Aet  for  anthorishig  the  London  and  South-western  Rail- 
way Company  to  make  and  maintain  a  Line  of  Railway 
from  Kensington  to  Richmond,  and  Junction  Lines  com- 
municating with  the  Hammersmith  and  City  RaQway  and 
the  Korth  and  South-western  Junction  Railway  raspeo- 
tl?ely;  and  to  raise  further  Monies;  and  for  authorising 
Arrangements  with  divers  Railway  Companies;  and  for 
other  Purposes. 

CAP.  dxTlL 
An  Aet  for  rendering  Talid  Letters-patent  granted  to  Thomas 
Webster  Rammell  for  Improyements  In  Pneumatie  Rail- 
ways and  Tubes. 

CAP.  clxTilL 

An  Act  to  provide  for  the  Discharge  by  Deputy  in  certain 
Cases  of  the  Functions  of  Warden  in  the  University  of 
Durham ;  and  to  authorise  the  Abolition  of  certain  Fellow- 
ships  in  the  said  Uniyersity ;  and  to  provide  a  fhrther  En- 
dowment for  the  School  of  Theology,  and  a  proposed 
School  of  Physical  Science,  in  the  said  University;  and  for 
other  Purposes. 

CAP.  dxix. 

An  Act  for  supplying  and  lighting  with  Gas  and  supplying 
with  Water  the  Town  of  Barrow-in-Fomeas,  and  the  Town- 
ships of  Above  Town,  Ireleth,  LIndal,  and  Martin,  Dalton, 
Ddton  Proper,  Yariaide,  Haweoat,  and  St  George's  Bar- 
row, In  the  Parish  of  Dalton-ln-Fumess,  In  the  County 
Palatine  of  Lancaster;  and  for  other  Purposes. 

GAP.  dxx. 
An  Act  for  maUng  a  Railway  from  the  Cornwall  Railway  to 
Bodmin. 

CAP.  dxxl. 
An  Act  to  anthorise  the  Worcester,  Bromyard,  and  Laomln- 
■ter  Railway  Company  to  purchase  additional  Lands;  to 
extend  the  Time  Umited  for  the  Purchase  of  Unds  andfor 
completing  the  Balhrqr;  and  for  other  Puipoaes. 


CAP.  dxxli. 

An  Act  to  enable  the  London,  Brighton,  and  South-coast 
RaOway  Company  to  provide  improved  Railway  Commu- 
nication between  Tunbridge  Wells  and  Eastbourne;  and 
for  other  Purposes. 

CAP.  dxxiiL 

An  Act  to  enable  the  Scottish  North-eastern  Railway  Com- 
pany to  construct  a  new  Line  between  Dundee  and  Forfar ; 
to  levy  Tolls;  to  raise  additional  Capital;  and  for  other 
Purposes. 

CAP.  dxxiv. 

An  Act  for  authorising  an  Alteration  of  the  Southampton  and 
Netley  Railway,  and  the  Amalgamation  of  the  Southamp- 
ton and  Netley  Railway  with  the  London  and  South- 
western Railway;  and  for  other  Purposes. 

CAP.  clxxv. 
An  Act  to  incorporate  a  Company  for  the  making  of  Railways 
in  the  Counties  of  Carmarthen  and  Cardigan,  to  be  called 
<*  The  Swansea  and  Aberystwith  Junction  Railway." 

CAP.  dxxvL 

An  Act  to  enable  the  Wellington  and  Drayton  Railway  Com- 
pany to  divert  a  Portion  of  their  authorised  Railway,  and 
to  transfer  their  Undertaking  to  the  Great  Western  Rail- 
way Company. 

CAP.  dxxvU. 

An  Act  for  enabling  the  Hayling  Railways  Company  to  make 
and  maintain  Railways  in  Extension  of  their  authorise<i^ 
Railways,  and  to  make  and  maintain  Docks,  and  to  raise 
Moneys  for  the  Puipose,  and  to  make  Arrangementa  with 
other  Companies;  and  for  other  Purposes. 

CAP.  dxxviii. 
An  Act  for  the  Amalgamation  of  the  London  Dock  Company 
and  the  SL  Katharine  Dock  Company  into  One  Company 
by  the  Name  "  The  London  and  St  Katharine  Docks  Com- 
pany," and  for  the  Transfer  to  that  Company  and  the 
Amalgamation  with  their  Undertaking  and  Docks  of  the 
Undertaking  aod  Docks  of  the  Victoria  (London)  Dock 
Companv;  and  for  other  Purposes. 

CAP.  dxxix. 
An  Act  for  the  Stockport  and  Ashton  Turnpike  Roads,  in  the 
Counties  Palatine  of  Chester  and  Lancaster,  and  the  County 
of  York. 

CAP.  dxxx. 
An  Act  for  better  supplying  with  Water  the  Borough  of  Wia- 
bech,  and  certain  Parishes  and  Places  in  tiie  Counties  of 
Cambridge  and  Norfolk;  and, for  other  Purposes. 

CAP.  dxxxi. 
An  Act  for  authorising  the  making  of  Railways  from  the 
Railway  of  the  Somerset  and  Dorset  Railway  Company  at 
Wells  to  the  Railway  of  the  Bristol  and  Exeter  Railway 
Company  at  Yatton,  and  Arrangements  between  those 
Companies  in  relation  thereto;  and  for  other  Purposea. 

CAP.  cbocxli. 
An  Act  for  making  Railways  from  flie  Great  Eastern  Rail- 
way at  East  Dereham  to  Norwich,  to  be  called  ''The  Wen« 
sum  Valley  Railway;"  and  for  other  Purposes. 

CAP.  dxzxilL 
An  Act  to  enable  the  Pembroke  and  Tenby  Railway  Company 
to  construct  new  Lines  of  Railway;  and  for  other  Pur- 
poses. 

GAP.  dxxxlv. 
An  Act  for  the  Sale  to  the  Bristol  and  Exeter  Railway  Com- 
pany of  the  Undertaking  of  the  Company  of  Proprietors  of 
the  Grand  Western  Canal,  and  for  the  AbandonmcPt  of  a 
Portion  of  the  Canal;  and  for  other  Purposes. 

CAP.  dxzxT. 
An  Act  to  enable  the  Newry  end  Armagh  Railway  Compangr 
to  raise  fhrther  Oapital;  and  for  other  Purposes. 

CAP.  dxxxvL 
An  Act  to  authorise  the  Construction  of  a  Railwqr  from  Car- 
narvon to  Llanberis,  in  the  County  of  Camarron. 

CAP.  dxxxvIL 
An  Act  for  the  Construction  of  an  Embankment,  Docks,  and 
other  Works,  and  the  Reclamation  and  Acquisition  of  Lands 
near  Fleetwood,  In  the  County  PalatiiM  of  Lancaster;  and 
for  other  Purposes. 
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CAP.  elzzzirm. 
An  Act  for  xnakitig  a  Railway  from  the  Merthyr,  fVedegar, 
and  Abergavenny  Railway  to  Crickhowell;  and  for  other 
Porpoeee. 

CAP.  clxxxix. 
An  Act  for  making  a  Railway  firom  the  Town  of  Crieff  to  the 
Perthy  Almond  Valley,  and  Methven  Railway,  near  Metli- 
▼en;  and  for  other  Pnrpoees. 

CAP.  cxc 
An  Act  to  authorise  the  Construction  of  a  Railway  in  Middle- 
sex, to  be  called  **  The  Midland  and  South-western  Jmio- 
tion  Railway." 

CAP.  cxci. 
An  Act  for  the  Extension  of  the  Municipal  limits  of  the  City 
of  Londonderry,  and  for  the  Increase  of  the  Jurisdiction  of 
the  Court  of  Conscience  there;  and  for  the  further  Improve- 
ment of  the  City;  and  for  raising  further  Moneys;  and  for 
other  Purposes. 

CAP.  cxdi. 
An  Act  for  authorising  the  Charing  Gross  Railway  Company 
to  acquire  additional  Lands  at  or  near  to  their  Cannon 
Street  Station  in  the  City  of  London,  and  to  raise  farther 
.  Monies;  and  for  other  PurpoBes. 

CAP.  cxdlL 
An  Act  for  more  effeotnally  maintaining,  keeping  in  repair, 
and  improving  the  Roads,  Highwajrs,  and  Bridges  within 
the  County  of  Peebles ;  and  for  other  Pnrposea. 

CAP.  cxdv. 
An  Act  for  affording  increased  Facilities  for  the  Transmission 
of  Traffic  between  the  Railways  of  the  London  and  North- 
western Railway  Company  and  Railways  in  Ireland ;  and 
for  other  Purposes. 

CAP.  cxcv. 
An  Act  to  authorise  the  London,  Chatham,  and  Dover  Rail- 
way Company  to  construct  additional  Works  and  acquire 
additional  Lands ;  to  alter  the  Works  and  Powers  (con- 
nected with  or  affecting  theb  Undertaking)  of  other  Com- 
panies, Bodies,  and  Persons ;  and  to  amend  the  Acts  re- 
lating to  the  above-named  Company,  to  Dover  and  to  Maiv 
gate;  and  for  other  Purposes.  • 

CAP.  cxcvi. 
An  Act  to  authorise  the  Shrewsbury  and  Welchpool  Railway 
Company  to  transfer  or  lease  their  Undertaking  to  the 
London  and  North-western  Railway  Company,  or  to  the 
London  and  North-western  and  Great  Western  Railway 
Companies. 

CAP.  exevlL 
An  Act  for  making  a  Railway  from  Helston  to  Penryn,  in  the 
County  of  Cornwall;  and  for  other  Purposes. 

CAP.  cxcviii. 

An  Act  for  giving  Effect  to  an  Award  relating  to  the  Borough 
of  Belfast,  and  for  oonfirming  Things  done  with  a  View  to 

.  the  Execution  of  the  Acts  for  the  Improvement  of  the  Bo- 
rough ;  and  for  other  Purposes. 

CAP.  cxcix. 
An  Act  to  enable  the  Kington  and  Eardisley  Raflway  Com- 
pany to  extend  their  authorised  line  of  Railway  to  Pres- 
teign,  and  to  use  a  Portion  of  the  Leominster  and  Kington 
Railway,  and  make  Agreements  with  other  Companies;  and 
for  other  Purposes. 

CAP.  cc. 
An  Act  for  making  a  Railway  from  the  Great  Western  Rail- 
way near  Harbury,  to  the  London  and  North-western  Rail- 
way, near  Birdingbury,  in  the  County  of  Warwick. 

CAP.  od. 

An  Act  to  enable  the  Mayor,  Alderman,  and  Burgesses  of  the 
Borough  of  Bolton  to  construct  additional  Waterworks ;  to 
acquire  theTurtou  and  Entwisle  Reservoir;  to  provide  a 
public  Park  and  Town  Hall;  and  for  other  Purposes. 

CAP.  «U. 
An  Act  to  enable  the  Great  Northem  Railway  Coinpany  to 
.  «itend  tbehr  Railway  to  the  Town  of  Banet;  to  imptoive 
their  Station  at  Khag's  Gross ;  and  for. 


CAP.  oeBL 
An  Act  to  forther  amend  and  extend  the  Ads  for  the  Isf 
provement  of  the  Navigation  of  the  Rivera  Bairy,  Ldq^, 
and  Lliedi,  in  the  Counties  of  Garmartlien  and  GUmcngim 
and  for  the  Improvement  of  the  Harbour  of  Uanelly,  ia 
the  said  County  of  Carmartiien;  and  to  giant  oertifai 
Powers  to  the  Llanelly  Railway  and  Dock  Company  ud 
the  South  Wales  Railway  Company  in  relation  to  the  I1&- 
provement  of  the  said  Harbour;  and  for  other  Putposa. 

CAP.  odv. 

An  Act  for  incorporating  a  Company,  and  for  making  and 
maintaining  the  Macclesfield,  Bollington,  and  Maiple  Rail- 
way; and  for  other  Purposes. 

CAP.  ccv. 
An  Act  to  authorise  the  Construction  of  a  Railway  from  tlie 
Watford  and  Rickoiansworth  Railway  at  Watfoid  to  the 
Edgware,  Highgate,  and  London  Railway  at  Edgwsn. 

CAP.  ccvL 
An  Act  for  making  and  maintaining  Highways,  Brid^ 
Quays,  and  Ferries ;  and  ibr  rsgnlating  Ferries  in  the  Sbin 
of  Argyll. 

CAP.  eeviL 
An  Act  for  making  a  Railway  from  tba  Staines,  WekisgbsBi, 
and  Woking  Railway  to  Cambridge  Town,  in  the  Omtf  of 
Surrey;  and  for  other  Purposes. 

CAP.  ocviU. 
An  Ant  to  consolidate  and  amend  the  Ads  reUting  to  the 
Harbour  of  Ardrossan,  and  to  provide  for  the  Improvanent 
of  the  said  Harbour. 

CAP.  ceix. 
An  Act  to  enable  the  Whitby  Waterworks  Company  (U- 
mited)  to  supplv  with  Water  the  Town  and  Boroegirf 
Whitby,  and  the  Neighbourhood  thereof  in  die  Parish  of 
Whitby,  in  the  North  Riding  of  the  County  of  York;  and 
for  other  Purposes. 

CAP.  eez. 
An  Act  to  extend  the  Bourton-oo^he-Water  RaUway  towards 
Cheltenham;  to  amend  the  Act  relating  to  tiieBoorton. 
on-the- Water  Railwiiy  Oompany ;  and  for  otiwr  Ihnpoies. 

GAP    ftgrt 
Ab  Act  for  cnaWing  tiie  Isle  of  Wight  Ferry  CompMiy  to  rtt« 

additional  Capital ;  and  for  other  Purposes. 

CAP.  ccxiL 

An  Act  to  form  into  a  separate  Undertaking  Part  of  tlie  uiy 
Lines  of  the  London,  Chatiiam,  and  Dover  R«"^y^ 
pany,  and  to  provide  for  a  Contribution  thereto  by  tha  Oreai 
Northem  Railway  Company,  and  to  consolidate  tetasm 
the  Stocks  and  Shares  of  the  firatpnamed  Comi»BTi  ^ 
for  other  Puxposes. 

CAP.  ocxiii.  „    «i  to 

An  Act  to  enable  tiie  Meiaey  Debka  and  Hirbocr  Bowa  » 
raise  a  further  Sum  of  Money  for  tlie  Purpose  « i??*^ 
tiie  Accommodation  of  tiie  Dock  Estate  on  the  i^wpw 
Side  of  tiie  River  Mersey,  and  to  make  a  Diversion  of  J/ff^ 
and  Victoria  Roads;  and  for  altering  certain  Bates;  ■»» 
for  other  Purposes. 

CAP.  ccxlv.  «  «a„i  Pja. 

An  Act  to  imniove  and  extend  the  Dundee  and  Newly  wfl*^ 
way  i  and  mr  other  Purposes. 

CAP.  ccxv.  ,  ^    .«-flof 

An  Act  for  autiiorising  the  Extension  and  Maintenance »» 
Tramways  in  tiie  Pariah  of  Eritii,  in  the  County  of  i^eui , 
and  for  other  Pnrpoeea. 

CAP.  oexvL  ^Rrancb 

An  Act  to  antiiorise  the  Conatruetion  of  a  Raili^  *TJa^ 
Railway,  fo  be  caUed  «  The  Waterfard  and  ^^^Xer 
way,"  and  of  a  Harbour  in  Greenore  Bey;  BUd  w^" 
PurposeSi 

CAP.  ocxvii.  luflfiy 

An  Act  to  enable  the  Aylesbury  and  Buckingham  n^^^^^ 
Company  to  raise  a  fuxther  Svm  ef  Money;  and  tor 
Paip9sas» 

CAP.  ocxviii,  .,    -  ^ 

An  Act  to  extend  the  Powen  ef  die  UaneUJ  u»^^'^ 
Dock  CqinpaBy. . 
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CAP.  ccxix. 
An  Act  to  authorise  the  London  and  Blackwall  Railway 
Company  to  enlarge  certain  of  their  Stations  and  Works; 
and  for  other  Purposes. 

CAP.  oczx. 
An  Aet  to  authorise  the  Stamford  and  Essendine  Railway 
Company  to  mAke  a  Railway  from  their  Railway  to  join 
the  Northampton  and  Peterborough  Branch  of  the  London 
and  North-western  Railway;  and  for  other  Purposes. 

CAP.  ccxzi. 
An  Aet  for  authorising  the  Tottenham  and  Hampstead  Junc- 
tion Railway  Company  to  make  a  Railway  to  join  the 
Midland  Railway;  and  for  other  Purposes. 

CAP.  ccxxii. 
An  Act  for  making  a  Railway  from  Christian  Malford,  in  the 
County  of  Wilts,  to  Nailsworth,  in  the  County  of  Glouces- 
ter; and  for  other  Purposes. 

CAP.  ocxxiii. 
An  Act  for  authorising  the  Somerset  and  Dorset  Railway 
Company  to  acquire  additional  Lands  for  the  Purposes  of 
their  Undertaking,  and  to  raise  further  Moneys;  and  for 
other  Purposes. 

CAP.  ccxxiy. 
An  Act  to  incorporate  a  Company  for  making  the  Carmar- 
thenshire Railway,  and  to  confer  other  Powers  with  refe- 
rence thereto. 

CAP.  CCXZY. 

An  Aet  to  authorise  the  Corris,  Machynlleth,  and  River 
Dovey Tramroad  Company  to  make  a  new  Railway;  to 
abandon  Part  of  their  existing  Undertaking;  to  amend 
their  Act;  and  for  other  Purposes. 

CAP.  ccxxvi. 

An  Act  for  conferring  additional  Powers  on  the  London  and 
North-western  Railway  Company  for  the  Construction  of 
Works,  and  otherwise  in  relation  to  their  own  Undertaking 
and  the  Undertakings  of  other  Companies;  for  authorising 
the  Abandonment  of  certain  Railways;  and  for  odier  Pur- 
poses. 

CAP.  ccxxrii. 

An  Act  for  the  Amalgamation  of  divers  Railway  Companies 
with  the  London  and  South-western  Railway  Company ; 
for  authorising  that  Company  to  make  and  maintain  addi- 
tional Lines  of  Railway,  and  to  raise  further  Moneys;  and 
for  other  Purposes. 

CAP.  ccxxviU. 
An  Act  to  enable  the  Londonderry  and  Longh  Swilly  Railway 
Company  to  extend  their  Railway  towards  the  City  of  Lon- 
donderry; to  raise  additional  Capital;  and  for  other  Pur- 
poses. 

CAP.  ccxzix. 
An  Act  to  regulate  the  Use  by  the  Lynn  and  Sutton  Bridge 
Railway  Company  of  the  Cross  Keys  Bridge  over  the  Riyer 
Nene. 

CAP.  ccxxx. 
An  Act  for  enabling  the  Midland  Railway  Company  to  con- 
struct a  Railway  from  Chesterfield  to  Sheffield;  and  for 
other  Purposes. 

CAP.  ocxxxL 
An  Act  for  enabling  the  Midland  Railway  Company  to  con- 
struct a  Branch  Railway  in  the  Parish  of  St.  Pancras ;  for 
authorishig  Arrangements  with  the  Metropolitan  Railway 
Company;  and  for  other  Purposes. 

CAP.  ccxxxii. 
An  Act  for  making  a  Railway  from  the  Potteries  Line  of  the 
North  Staffordshire  Railway  to  near  Tunstall,  in  the  Parish 
of  Wolstaoton,  in  the  County  of  Stafibrd;  and  for  other 
Purposes. 

CAP.  cexzxUi. 
An  Act  to  authorise  the  Construction  of  a  Railway  from 
Hartley  and  Cranbrook  to  Tenterden,  in  the  County  of 
Kent;  and  for  other  Purposes. 

CAP.  cczxxIt. 
An  Act  for  the  Extension  of  the  Wrexham,  Mold,  and  Con- 
nah's  Quay  Railway  to  Whitchurch  and  Brymbo;  and  for 
other  Purposes. 


CAP.  ecxxxT. 
An  Act  to  incorporate  a  Company  for  making  a  new  Bridge 
from  Chelsea  to  Battersea,  with  Approaches  thereto. 

CAP.  ccxxxvi. 

An  Act  for  the  Amalgamation  of  the  Waterford  and  Limerick 
Railway  Company  and  the  Limerick  and  Foynes  Railway 
Company,  and  for  authorising  the  Waterford  and  Limerick 
Railway  Company  to  work  the  Undertaking  of  the  Rath- 
keale  and  Newcastle  Junction  Railway  Company;  and  for 
other  Purposes. 

CAP.  ccxxxvii. 

An  Act  for  authorising  the  West  London  Docks  and  Ware- 
houses Company  to  execute  further  Works,  and  to  make 
Arrangements  with  other  Companies;  to  raise  fhrther 
Moneys;  and  for  other  Purposes. 

CAP.  ccxxxTiii. 
An  Act  for  incorporating  the  Wandsworth  Bridge  Company, 
and  for  authorising  them  to  make  and  maintain  the  Wands- 
worth Bridge,  and  to  make  Roads  leading  thereto ;  and 
for  other  Purposes. 

CAP.  ccxxxix. 
An  Act  to  enlarge  the  Powers  of  the  Birmingham  and  Staf- 
fordshire Qas-ligbt  Company ;  and  for  other  Purposes. 

CAP.  ccxl. 
An  Act  for  authorising  the  Peterborough,  Wisbeach,  and 
Sutton  Railway  Company  to  extend  their  Line  of  Railway; 
and  for  other  Purposes. 

CAP.  ccxli. 

An  Act  to  authorise  the  Construction  of  a  Dock  and  other 
Works  near  the  Mouth  of  the  River  Avon,  to  be  called 
*<The  Bristol  Port  and  Channel  Dock;"  and  for  other 
Purposes. 

CAP.  ccxlii. 

An  Act  to  enable  the  Great  Northern  Railway  Company  to 
extend  their  Railway  from  Lincoln  to  Sleaford;  and  to 
authorise  the  Amalgamation  of  the  Boston,  Sleaford,  and 
Midland  Counties  Railway,  and  the  Bourn  and  Bssendine 
Railway,  with  the  Great  Northern  Railway. 

CAP.  ccxliU. 
An  Act  to  enable  the  Great  Northern  Railway  Company  to 
complete  their  Loop  Line  between  Doncaster  and  Gains- 
borough; and  to  improve  the  Gradients  of  their  Railway 
South  of  Gainsborough. 

CAP.  ccxliv. 
An  Act  to  enable  the  Blyth  and  Tyne  Railway  Company  to 
raise  further  Sums  of  Money;  to  extend  the  Time  limited 
in  respect  of  certain  of  their  authorised  Branches;  and  for 
other  Purposes. 

CAP.  ccxlv. 
An  Act  for  enabling  the  Midland  Railway  Company  to  con- 
struct new  Railways  and  Works,  and  to  acquire  additional 
Lands;  and  for  other  Purposes. 

CAP.  ccxlvi. 
An  Act  to  empower  the  North  London  Railway  Company  to 
construct  additional  Works  at  Poplar;  and  for  other  Pur 
poses. 

CAP.  ccxlvii. 
An  Act  for  makinga  Railway  from  the  Dartmouth  and  Tor- 
bay  Railway  at  Brixham  Road  Station  to  Brixham,  in  the 
County  of  Devon,  and  a  Tramway  in  connexion  therewith ; 
and  for  other  Purposes. 

CAP.  ccxlviU. 
An  Act  to  enable  the  Trustees  of  the  Clyde  Navigation  to  lay 
down  Lines  of  Rails  or  Tramways  upon,  and  in  connexion 
with,  the  Quays  at  the  Harbour  of  Glasgow,  and  to  borrow 
additional  Money ;  to  alter  certain  of  the  Rates  leviable  by 
them ;  and  for  other  Purposes. 

CAP.  ecxlix. 
An  Aet  for  better  supplying  with  Water  Exmouth,  Budleigh 
Salterton,  and  the  adjoining  Districts  within  the  Parishes 
of  Littleham  and  Exmouth,  Withycombe  Raleigh,  and 
East  Budleigh,  in  the  County  of  Devon. 
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CAP.  col 
An  Act  to  aatfaoriM  fhe  Amalgamatloo  of  the  HamUton  uid 
Strathayen  Bailway  Company  with  the  Caledonian  Bail- 
way  Company;  and  for  other  Purposes. 

CAP.  ccli. 
An  Act  for  the  Incorporation  of  the  West  Grinstead,  Cuck- 
field,  and  Hayward's  Heath  Junction  Railway  Company, 
and  the  making  and  maintaining  of  the  West  Qrinstead, 
Cuckfield,  and  Hayward's  Heath  Junction  Bailway j  and 
for  other  Purposes. 

CAP.GcUL 
An  Act  to  enable  the  Great  Northern  and  Western  (of  Ire- 
land) Railway  Company  to  raise  a  fturther  Bam  of  Money. 

CAP.  ocliii. 
An  Act  for  the  Discharge  of  Debts  of  the  Irish  North-western 
Railway  Company,  and  for  authorising  divers  Arrange- 
ments  between  that  Company  and  other  Railway  Com- 
panies; and  for  other  Purposes. 

CAP.  ccliT. 

An  Act  to  incorporate  a  Company  for  making  Railways  to 
connect  the  several  Railways  in  the  Town  of  Belfast,  and 
to  construct  a  Central  Station  in  Belfast ;  and  for  other 
Purposes. 

CAP.  cdv. 

An  Act  for  incorporating  the  Milwall  Canal  Company,  and 
for  authorising  them  to  make  and  maintain  Canals  and 
other  Works  in  the  Isle  of  Dogs,  and  thereby,  and  by  the 
Appropriation  of  Works  and  Lands  there,  to  provide  Ac- 
commodation for  Shipping,  and  Waterside  Accommodation 
for  Shipbuiding,  and  otlier  Businesses  requiring  Water 
Prontage;  and  for  other  Purposes. 

CAP.  cclvi. 
An  Act  for  authorising  the  Construction  of  Docks  and  other 
Works  upon  or  near  Hubberston  Pill  at  Milford  Haven^  in 
the  County  of  Pembroke ;  and  for  other  Purposes. 

CAP.  oclvii. 
An  Act  for  making  Extension  or  Connecting  Lines  of  Rail- 
way in  the  City  of  Bristol;  and  for  other  Purposes. 

CAP.  celviiL 

An  Act  for  incorporating  a  Company  for  making  a  Railway 
in  the  County  of  Devon,  to  be  called  "  The  Buckfostleigb, 
Totnes,  and  South  Devon  Railway;"  and  for  other  Pur- 
poses. 

CAP.  cdix. 

An  Act  for  better  lighting  with  Gas  Paris  of  the  Parishes  of 
Walthamstow  and  Ley  ton,  in  the  County  of  Essex,  and  for 
conferring  ftirther  Powers  in  relation  thereto  on  the  County 
and  General  Gas  Consumers  Company  (Limited);  and  for 
other  Purposes. 

CAP.  eclx. 

An  Act  for  enabling  the  Metropoliten  Railway  Company  to 
make  additional  Works ;  for  extending  the  Time  limited 
for  the  compulsory  Purchase  of  Lands  and  Completion  of 
certain  Works;  for  authorising  the  raising  of  additional 
Capital ;  and  for  other  Purposes. 

CAP.  oclxi. 
An  Act  for  better  lighting  with  Gas  Parte  of  the  Pariahas  of 
Northfleet,  Stone,  and  Swanscombe,  in  the  County  of  Kent, 
and  for  eon&rring  further  Powers  in  relation  thereto  on  the 
County  and  General  Gas  Cooaumers  Company  (Limited); 
and  6x  other  Purposes. 

CAP.  cdxii. 

An  Act  to  amalgamate  the  Oswestry  and  Newtown,  Llanid- 
loes and  Newtown,  Newtown  and  Machynlleth,  and  Os- 
westry, Ellesmere,  and  Whitehorch  Railway  Companies, 
and  to  confer  Powem  upon  the  amalgamated  and  other 
Companies. 

CAP.  cdxtii. 

An  Act  to  authorise  Agreemente  between  the  Oswestry  and 
Newtown,  the  Llanidloes  and  Newtown,  the  Oswestry,  El- 
lesmere, and  Whitehurch,  the  Newtown  and  Machynlleth, 
the  Hereford,  Hay,  and  Brecon,  the  Brecon  and  Merthyr 
Tydai,  and  the  London  and  North-western  Railway  Com- 
panies; and  for  other  PiupoMs. 


GAP.  eahilT. 
An  Act  for  antborising  the  Rhymney  Railway  Company  u 
make  and  maintain  thebr  Cardiff  and  Caerphilly  and  otber 
Railways;  and  for  other  Purposes. 

CAP.  cdxT. 

An  Act  to  authorise  certain  Deviations  from  the  existing  to4 
authorised  Lines  of  the  Brecon  and  Merthyr  TydiU  Jano- 
tion  Railway  Company,  and  to  empower  that  Compuij  to 
form  a  Junction  with  the  Limoatone  Railway  of  the  Rbym- 
ney  Iron  Company,  and  (inatead  of  the  Vale  of  Neath 
Railway  Company)  to  exercise  the  Powers  of  the  Vsle  of 
Neath  Railway  Act,  1863,  for  constructing  the  Merthyr 
Curve ;  and  to  raise  further  Moneys ;  and  for  other  Pur- 
poses. 

CAP.odjcvi* 

An  Act  for  making  a  Railway  from  the  Great  Western  Bill- 
way  to  WatUngton,  u  the  County  of  Oxfoird, 

CAP.  cdxvil. 
An  Act  for  constructing  a  Pier  at  New  Brighton,  in  the 
County  of  Chester. 

CAP.  oclxviii. 
An  Act  for  the  Commutetion  of  Tithes  In  certain  Parishes  in 
the  City  of  London ;  and  for  other  Purposes. 

CAP.  cclxix. 
An  Act  for  making  a  Railway  from  the  Comw&Il  Rsilwsj  to 
Redruth,  in  the  County  of  Cornwall ;  and  for  other  Por- 


CAP.  eclxx. 

An  Act  to  enable  the  Lancashire  and  Yorkshire  BiUway 
Company  to  construct  Railways  between  Blackbll^^Cho^ 
ley,  Honrich,  and  Wigan. 

CAP.oclxzL 
An  Aet  for  sanctioning  an  Agreement  between  the  Oile- 
donian  and  Bdinbui^^  and  Glasgow  Railway  Compsoies 
with  respect  to  the  Construction  of  Branch  Rsilways  to 
connect  their  Undertakings  with  Glssgow  Harbour;  and 
for  authorising  the  Formation  of  a  Joint  Station  there;  sod 
for  other  Purposes. 

CAP.  cclxxU. 
An  Act  for  the  Incorporation  of  the  Ilfracombe  Railwsy 
Company,  and  the  making  and  maintaining  of  the  lUh- 
oombe  Railway;  and  for  other  Purposes. 

CAP.  odxxiii.  , 

An  Act  for  the  Construction  of  Railways  in  the  Goonfy  of 
Lancaster,  to  be  called  <'  The  Lancashire  Union  Bsilwsyv;" 
and  for  other  Purposes. 

CAP.  cdxxiT. 
An  Aet  to  authorise  the  London,  Brighton,  and  Sontthcosst 
RaUway  Company  to  make  certain  IJnes  of  Rsilfray  and 
other  Works  in  and  near  the  Parish  of  Battersea,  in  the 
County  of  Surrey;  and  for  other  Purposes. 

CAP.  cdxxv. 

An  Act  for  authorising  the  Rhymnoy  Railway  Oomi»ny  w 
make  and  maintain  Lines  ol  Railway  to  join  ^^^^^ 
and  Merthyr  Tydfll  Junction  Railway  and  the  Merth^» 
Tredegar,  and  Abergavenny  RaUway,  respectively;  anfl  w 
other  Purposes. 

CAP.  cckcxvi.  ,        ^A 

An  Act  to  authorise  the  Rickmansworth,  Amersham,  »» 
Cbesham  RaUway  Company  to  make  and  <b«<b^/ jfJ^ 
Crossing  on  their  RaUway  at  Rickmansworth ;  asa  nr  otu 
Purposes* 

CAP.  ccUxvii.  ^  ^^    ^.^^^ 

An  Act  for  extending  the  Limite  within  which  the  ^^f^^ 
District  Waterworks  Company  may  supply  W*^J    ^^^ 
authorising  them  to  raise  further  Moneys;  sad  toro 
Purposes. 

CAP.  cclxxviU.  w.iitfay. 

An  Act  for  making  a  Railway  from  the  y^^^-^^^JfZjd 
in  the  Parish  of  Hardham,  to  the  8horshsm,  ^^^^  for 
Henfield  RaUway,  near  the  Town  of  SUfvai$i  "^ 
other  Purposes. 
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GAP.  cdzziz. 

An  Act  to  empover  the  Bdlnburgli  and  Glasgow  Railwi^ 
Ck>iDpaiiy  to  mako  Bailwaya  at  Cowlairs,  and  between 
Haryhill  and  the  River  Clyde;  to  aQthoriae  the  Construe- 
tion  of  a  Tramway  at  the  Harbour  of  Glasgow  j  and  for 
other  Purposes. 

CAP.  cclxxx. 

An  Act  for  the  Incorporation  of  the  Heme  Bay,  Hampton, 
and  Reculver  Oyster  Fishery  Company;  and  for  autho- 
rising them  to  establish  and  maintain  an  Oyster  Fishery 
in  the  Estuary  of  the  River  Thames,  and  to  make  and 
maintain  a  Pier  and  a  Tramway  and  other  Worka ;  and 
for  other  Purposes. 

CAP.  ccUxxi. 
An  Act  to  authorise  the  Construction  of  Railways  from  Dublin 
to  Rathmines,  Rathgar,  Roundtown,  Rath&mbam,  and 
Rathcoole;  and  for  other  Purposes  with  relation  to  the 
aaid  Railways. 

CAP.  cclxzzii. 
An  Act  to  authorise  the  Great  Eastern  Railway  Company  to 
make  sevtral  short  Junction  Railways  for  connecting  dif- 
ferent Railways  in  their  System  at  various  Points ;  and  for 
other  Purposes. 

CAP.  edzzxiii. 
An  Act  to  authorise  the  Construction  of  a  Railway  from 
Alfoni  to  Hoblethorpe,  in  the  County  of  Lincoln;  and  for 
other  Purposes. 

CAP.  cclzxziv. 
An  Act  for  making  RaUways  in  the  Counties  of  Sidop  and 
Su£ford,  to  be  called  '<  The  Prayton  Junction  Railway;" 
and  for  other  Purposes. 

CAP.  cdxxxv. 
An  Act  to  authorise  the  Construction  of  RaUvrays  from  Chel- 
tenham to  Witney,  in  Oxfordshire,  and  to  Faringdon,  in 
Berkshire,  to  be  called  **  The  East  Gloucestershire  Rail- 
way." 

CAP.  cclzxxvi. 
An  Act  for  making  and  maintaining  the  City  of  Glasgow 
Union  Railway;  and  for  other  Purposes. 

CAP.  cdzxxvii. 

An  Act  for  incorporating  a  Company,  and  for  making  and 
maintaining  the  Kingsbridge  Railway;  and  for  other  Pui^ 
poses. 

CAP.  cdxzxTiii. 

An  Act  for  authorising  a  Lease  of  a  Portion  at  the  Under- 
taking of  the  Company  of  Proprietors  of  the  Lancaster 
Canal  Navigation  to  the  Company  of  Proprietors  of  the 
Canal  Navigation  from  Leeds  to  Liverpool,  and  of  the  Re- 
mainder thereof  to  the  London  and  North-western  Railway 
Company;  and  for  other  Purposes. 

CAP.  cclxxxix. 
An  Act  for  incorporating  the  Lanneeston,  Bodmin,  and  Wade- 
bridge  Junction  Railway  Company,  and  authorising  them 
to  make  and  maintain  the  Launceston,  Bodmin,  and  Wade- 
bridge  Junction  Railway;  and  for  authorising  Arrange- 
ments between  that  Company  and  the  Okehampton  r2u- 
way  Company ;  and  for  other  Porposes. 

CAP.  ccxc. 
An  Act  to  authorise  the  Construction  of  a  Railway  in  the 
Borough  of  Liverpool,  to  be  called  ^  The  Liverpool  Central 
Station  Railway;"  and  for  other  Purposes. 

CAP.  ccxci. 
An  Act  to  enable  the  Metropolitan  Railway  Company  to 
extend  their  Railway  to  Netting  Hill,  Kensington,  and 
Brompton. 

CAP.  ccxcii. 
An  Act  for  enabling  the  Scottish  Central  Railway  Company 
to  extend  their  Stations  at  Perth  and  Dundee,  and  to  exe- 
cute certain  other  Works  in  the  Counties  of  Perth,  Forfar, 
and  Stirling;  and  for  other  Purposes. 

CAP.  ccxciiL 
An  Act  to  authorise  the  Construction  of  a  Railway  to  con- 
nect the  Swansea  Yale  and  Neath  and  Brecon  Railways. 


CAP.  eooMdv.  * 

An  Act  for  making  a  Railway  from  the  River  Tamar,  in  the 
Parish  of  Calstock,  to  Callington,  in  the  County  of  Corn- 
wall ;  and  for  other  Purposes. 

CAP.  ccxcv. 
An  Act  to  enable  the  Worcester,  Dean  Forest,  and  Mon- 
mouth Railway  Company  to  extend  their  Railway  to  the 
Great  Western  Railway,  near  Gloucester;  and  for  other 
Purposes. 

CAP.  ccxcvi. 
An  Act  for  vesting  the  Undertaking  of  the  Saint  Helen's 
Canal  and  Railway  Company  in  the  London  and  North- 
western Railway  Company. 

CAP.  cczcvU. 
An  Act  to  enable  the  South  Wales  Mineral  Railway  Com- 
pany to  extend  their  Undertaking. 

CAP.  ccxcviii. 
An  Act  for  changing  the  Name  of  the  Alton,  Alresford,  and 
Winchester  Railway  Company,  and  for  authorising  them 
to  make  and  maintain  Railways  (the  Mid^Hants  Lines)  in 
extension  of  their  authorised  Railways  (the  Alton  Lines), 
and  to  raise  Moneys  for  the  Purpose,  and  to  make  Arrange- 
ments with  other  Companies ;  and  for  other  Purposes. 

CAP.  ccxclx. 
An  Act  to  enable  the  Great  Northern  and  Western  (of  Ire- 
land) Railway  Company  to  use  a  Portion  of  the  Midland 
Great  Western  Railway  (of  Ireland),  near  Athlone,  and  to 
make  Agreements  with  the  Great  Southern  and  Western 
Railway  Company,  and  to  issue  a  Portion  of  their  Share 
Capital  as  Preference  Shares ;  and  for  other  Purposes. 

CAP.  ccc. 
All  Act  to  ektend  the  Time  for  the  Purehase  of  Lands  for,  and 
Completion  o(  the  Eilpurcell  Branch  Railway  of  the  Kil- 
kenny Junction  Railway  Company,  and  to  confer  upon  that 
Company  Running  Powers  over  the  Waterford  and  Kil- 
kenny Railway,  and  to  enable  them  to  raise  further  Mo- 
neys; and  for  other  Purposes. 

CAP.  ced. 

An  Act  to  authorise  the  Construction  of  a  Railway  from  the 
Parsonstown  and  Portumna  Bridge  Railway  to  the  Town 
of  Portumna. 

CAP.  cccil. 

An  Act  for  authorising  certain  Arrangements  between  the 
Much  Wenlock  and  Severn  Junction  Railway  Company 
and  Wenlock  Railway  Company  and  the  Great  Western 
Railway  Company;  and  for  extending  the  Time  for  the 
compulsory  Purchase  of  Property  requ&ed  for  the  Wenlock 
Railway ;  and  for  other  Purposes. 

CAP.  ccdii. 
An  Act  to  authorise  the  Construction  of  a  Railway  from  the 
Metropolitan  Railway  through  SL  John's  Wood  to  the 
Hampstead  Junction  Railway. 

CAP.  ccciv. 
An  Act  to  enable  the  Brecon  and  Mertfayr  Tydfil  Junction 
Railway  Company  to  construct  new  Lines  between  their 
authorised  Lines  and  the  Rhymneyt.  Railway,  and  to  con- 
nect the  Rumney  and  Rhymney  Railjrays,  and  between 
the  Rumney  Railway  and  Caerphilly  and  Llantwit-fardre, 
and  to  join  the  Great  Western  Railway;  and  to  raise  fur- 
ther Moneys ;  and  for  other  Purposes. 

CAP.  cccv. 
An  Act  to  amend  the  Dublin  Improvement  Act,  1849,  and 
the  Dublin  Improvement  Act  Amendment  Act,  1861,  and 
to  confer  additional  Powers  upon  the  Corporation  of  Dublin. 

CAP.  cccvi 
An  Act  for  conferring  further  Powers  on  the  Great  Western 
Railway  Company  for  the  Construction  of  Works  and  the 
Acquisition  of  Lands,  and  otherwise  in  relation  to  their 
own  Undertaking  and  the  Undertakings  of  other  Com- 
panies and  Persons;  and  for  other  Purposes. 

CAP.  cccvii. 
An  Act  for  making  a  Railway  from  the  Bristol  and  Exeter 
Railway  to  Barnstaple ;  and  for  other  Purposes. 
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CAP.  cccTiil. 
An  Act  to  authorUe  the  Constructioii  of  several  Railways  and 
a  Canal,  chiefly  in  the  Parishes  of  Wolstanton  and  Audley, 
by  the  North  Staffordshire  Railway  Company,  and  to  confer 
other  Powers  upon  such  Company  and  various  other  Com- 
panies and  the  Duke  of  Bridgewater's  Trustees. 

CAP.  cccix. 
An  Act  to  authorise  the  Construction  of  Railways  from  the 
SUverdale  and  Newcastle  Railway  at  Wolstanton  to  the 
Old  Manor  House  at  Madeley,  and  thence  to  the  Nantwich 
and  Market  Drayton  and  London  and  North-western  Rail- 
ways; and  for  other  Purposes. 

CAP.  cccx. 
An  Act  for  making  a  Railway  from  Petersfleld  to  Bishops 
Waltham ;  and  for  other  Purposes. 

CAP.  cccxi. 
An  Act  for  the  Amalgamation  of  the  Mid-Kent  Railway  Com- 
pany, and  their  Undertaking,  Railway,  and  Property,  with 
the  South-eastern  Railway  Company,  and  their  Under- 
taking, Railway,  and  Property;  and  for  other  Purposes. 

CAP.  cccxii. 
An  Act  to  authorise  the  Construction  of  Railways  between 
Cannock  Chase  and  Wolverhampton,  in  the  County  of 
Stafford;  and  for  other  Purposes. 

CAP.  cccxiiL 
An  Act  to  authorise  the  Great  Eastern  Railway  Company  to 
make  several  Railways  in  and  near  the  Metropolis  in  con- 
nexion with  their  existing  Railway,  and  to  purchase  Lands 
for  a  Station  in  the  City  of  London. 

CAP.  cccxiv. 
An  Act  to  enable  the  London,  Brighton,  and  South-coast 
Railway  Company  to  make  new  Lines  of  Railway  in  the 
Counties  of  Surrey  and  Sussex;  to  acquire  additional 
Lands;  and  to  acquire  the  Undertakings  of  oertahd  other 
Companies;  and  for  other  Puxposes. 

CAP.  cocxv. 
An  Act  to  enable  the  Metropolitan  Railway  Company  to  ex- 
tend their  Railway  from  Finsbury  Circus  to  Trinity  Square^ 
Tower  HUl;  and  for  other  Purposes. 

CAP.  cccxvL 
An  Act  to  enable  the  Neath  and  Brecon  Railway  Company  to 
extend  their  Railway  to  the  Central  Wales  Extension  Rail- 
way, and  to  construct  a  Branch  to  the  Banwen  and  Maes- 
marchog  Collieries;  and  for  other  Purposes. 

CAP.  cccxviL 
An  Act  to  enable  the  Portpatrick  Railway  Company  to  alter 
certain  of  their  Works;  to  increase  their  Capital;  to  make 
working  Arrangements  with  certain  Companies;  and  to  use 
Portions  of  other  Undertakings. 

CAP.  cccxviii. 
An  Act  to  enable  the  Portpatrick  Railway  Company  to  esta- 
blish Communication  by  Steam  Vessels   between  Port- 
patrick and  Donaghadee,  and  between  Stranraer  and  Bel- 
fiuit  and  Larne. 


'CAP.   teC3BK. 

An  Act, to  authorise  the  Construction  of. Docks,  and  a  Bnneh 
Railway  and  other  Works,  at  Exmoutii,'  in  the  County  of 
Devon ;  and  for  other  Purposes. 

CAP.  cccxx. 
An  Act  to  authorise  the  Manchester,  ShefBeld,  'and  LiDcclr>. 
shire  Railway  Company  to'  run  Steam  and  other  YesbcU 
between  Great  Grimsby  and  certain  Foreign  Ports. 

CAP.  cccxxi. 

An  Act  for  making  Railways  and  Tramways  in  and  near  th« 

City  of  Dublin. 

CAP.  occxxii. 
An  Act  for  authorising  the  Completion  of  an  Inner  Grde  cf 

Railways  North  of  the  Thames. 

;'     CAP.  cccxxiii. 

An  Act  for  making  Railways  from  the  Hampstead  Road  to 
the  Charing  Cross  Railway,  at  Hungerford,  with  a  Bnmch 
to  the  London  and  North-western  Railway ;  and  for  maicing 
new  Streets  from  Tottenham  Court  Road  to  Cbandos  Street, 
Strand,  and  from  the  Strand  to  Duke  Street;  and  for  otber 
Purples. 

CAP.  occxxiv. 

An  Act  to  make  Provision  for  the  Assessment  of  Dama?e9 
claimed  against  the  Sheffield  Waterworks  Oompany  in 
consequence  of  an  Inundation  caused  by  the  giving  way 
of  the  Embankment  of  One  of  the  Reserroira  of  the  Com- 
pany ;  and  to  enable  the  Companyi  to  raise  further  Money, 
and  to  Increase  their  Water  Rents;  and  for  other  Purposee. 

CAP.  eccxxv. 
An  Act  for  making  and  maintaining  the  Tooting,  MertoD,aDd 
Wimbledon  Extension  Railway ;  and  lor  other  Purposes. 

CAP.  eocxxvL 

An  Act  to  authorise  the  Construction  of  a  Pier  at  AMborough, 
in  the  County  of  Suffolk,  and  of  a  Railway  therefrom  to  the 
Great  Eastern  Railway  at  Aldboroogh,  with  a  Branch  Rtil- 
way  to  Slaughden;  and  for  other  Purposes. 

CAP.  cocxxvii. 
An  Act  for  making  a  Railway  fi-om  the  authorised  line  of 
Railway  from  Ryde  to  Lower  Shanklin,  near  Tar  Bridge, 
to  Bembridge  Point,  with  a  Pier  or  Landing  Place  there, 
and  a  Tramway  teom  the  said  intended  Railway  to  Bem- 
bridge Down,  all  in  the  Parish  of  Brading,  in  the  Ide  of 
Wight;  to  authorise  Arrangements  with  the  Isle  of  Wight 
Railway  Company ;  and  for  other  Purposes. 

CAP.  cccxxviU. 
An  Act  to  authorise  the  Construction  of  Railways  or  Tram- 
ways fixwn  the  Town  of  Holywell  to  Greenfield,  in  the 
County  of  Flint,  and  to  the  Holywell  Station  of  the  Chester 
and  Holyhead  Railway ;  and  for  other  Purposes. 

CAP.  coaamix. 
An  Act  for  making  a  Railway  from  the  Great  Southern  and 
Western  Railway  in  the  Parish  of  Naas,  in  the  County  of 
Kildare,  to  the  Town  of  Baltingloss,  in  the  County  of  Wick- 
low;  and  for  other  Purposes. 
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